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'proceedings 

(The Commission convened, pursuant to notice, at 0910 
hours, at Court No, 4, High Commissioner's Residence, Manila, 

P. I., 10 February 1947.) 

COLONEL KEELEY: The Commission will come to 
order and hear any matters to be brought before it. 

MR. SWEENEY: Sir, may the record show that 
Colonel Harry James Keeley, President, Lieutenant Colonel 
Santiago G. Guevara, Law Member, Major Archie J. Griggs, 

Major Arnold J. Hoebeke, members of the Commission, the 
accused, Yasuo Hiroshi and Masaru Takata, together with 
their personal interpreter, members of the defense and 
prosecution staff are present. . 

It has been agreed between the accused, his ? f *7 
counsel, and the prosecution, that translation of these 
proceedings into Japanese by the official interpreter is 
not required, since the accused has a personal interpreter. 

It Is therefore requested, and defense counsel joins in the 
request, that said translation be dispensed with unless 
specifically requested by the accused in the course of trial. 

COLONEL KEELEY:It is so ordered. 

MR. SWEENEY: There has been referred to this 
Commission for trial, the case of the United States of 
America against Yasuo HIROSHI alias HIROSE, ISN 51J-42451, 
and Masaru TAKATA, ISN 51J-153710. 

The accused are now present, together with defense 
counsel appointed by the convening authority. The prosooution 
is ready to proceed. 
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COlONEL KEELEY: You may proceed. 

MR. SWEENEY: In accordance with a stipulation 
entered into by and betveen counsel for the prosecution 

ajid the defense, the correct family name of one of the 

/ 

/accused herein is Yasuo Hirose, spelled H-i-r-o-s-e, and 

« * 

not Yasuo Hiroshi, H-i-r-o-s-h-i, and Hirose is not on 
alias as alleged in the proceedings, A oopy of that 
stipulation is submitted for Incorporation into the record 
of these proceedings. 

COLONEL KEELEY: Without objection by a member 
of the Commission, the stipulation will be received 
in evidenoe. Will that be an exhibit of the prosecution? 

MR, SWEENEY: No, sir. it will be a stipulation. 
The prosecution submits for incorporation into 
the record of these proceedings the following docuraont: 
Paragraph 3 of Special Orders No. 30, Headquarters 
Philippines-Ryukyus Command, dated 5 February 19^7, which 
I will read: 
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"Restricted 

"HEADQUARTERS 

PHILIPPINES-RYUKYUS COMMAND 

"SPECIAL ORDERS ) "APO 707 

No.30 j 5 February 1947 

"3• The following officers are appointed members 
of a Military Commission to meet in the City of Manila, 
Philippines Islands, at the call of the President thereof, 
for the trials of Yasuo HIROSHI et al, accused war 
criminals. ‘(Authority: 1st Ind, GHQ, AFPAC, APO 500 , 

17 August 1946, to letter GHQ, SCAP file AG 000.5 
(17 Aug 46 LS, dated 17 August 194$ subj: »Trial of 
Yasuo Hiroshi and Masaru Takata’): 

"COL ARCHIBALD L PARMELEE CAC PRESIDENT 

LT COL SANTIAGO G GUEVARA INF Law Member 

MAJ ARCHIE J GRIGGS INF 

MAJ ARNOLD J HOEBEKE INF 

"MR RAYMOND 0 SWEENEY, CS, is designated Chief 
Prosecutor and Maj SAMUEL ROWE, QMC, is designated Asst 

Prosecutor. MR. OTTO SCHULTZ CS, is designated Chief 

Defense Counsel and MR. WILLIAM S. PETERSON, CS, and 
MR. REUBEN BONDA, CS, Chief, Defense Section, War Crimes 
Trials, are designated Asst Defense Counsels. 

"The Commission will follow the provisions of Letter, 

GHQ, SCAP, dated 5 December 1945, subj: "Regulations Governing 
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the Trials of Accused War Criminals, ' as amended by Letter, GHQ, 
SCAP, dtd 27 December 1946. 


"The record of trial including any judgment or sentence 
will be transmitted directly to this headquarters for action 
by the apj)o:lnting authority. 

"BY COMMAND OP MAJOR GENERAL MOORE: 


"J G CHRISTIANSEN 
Major General, USA 
Deputy Commander, and 
Chi ,, if Staff 


"OFFICIAL: 

/s/"Bruton B. Sehardt 
/t/ BRUTON B. SCHARDT 
Captain, CAC 

Actg Asst Adj Gen 


"RESTRICTED" 


MR. SWEENEY: The amendment to Special Orders No. 30, 
Headquarters Philippines-RynfcyusCommand, Special Orders No. 

32: aCReading) 


"RESTRICTED 


"SPECIAL ORDERS 
No. 32 


"HEADQUARTERS 

PHILIPPINES-RYUXYUS COMMAND 

) "APO 707 

• 7 February 1947 

"EXTRACT 


"13. Par 3, SO 30, Hq PHILRYCOM, APO 70?, dtd 4 Feb 1947 
(Trial of Yasuo Hiroshi, et al) is amended as follows: 


"Delete 

COL .ARCHIBALD L PARMELEE CAC President 
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"ADD 

"COL HARRY J KEELEY INF President 
"BY COMMAND OF MAJOR GENERAL MOORE: 


"J G CHRISTIANSEN 
Major General, USA 
Deputy Commander, and 
Chief of Staff 

"OFFICIAL: 

"/8/ Bruton B. Schardt 
/t/ BRUTON B. SCHARDT 
Capt, CAC 

Actg Asst Adj Gen 

"RESTRICTED" 



COLONEL KEELEY: There being no objection, the 
Special Order with amendment will be incorporated into 
the record of the proceedings. 

MR. SWEENEY: This Commission is requested to 
take judicial notice that, on or about and since 1 January 
1947, there has been an administrative change in the title of 
the command from "United States Army Forces, Western Pacific" 
to that of "PHILIPPINES-RYUKYUS COMMAND," but that despite 
'•uch title change, there has been no change in the practical 
or general functions of the oommand. 

COLONEL KEELEY: It is so ordered. 

MR. SWEENEY: The prosecution offers in evidence 
the following document, marked for purposes of identification 
as Prosecution’s Exhibit No. 1 , Letter Order AO 000.5 (5 Doc 45) 
LS, General Headquarters Supreme •• Commander for the Allied 
Powers, dated 5 Deo 1945* subjeot. "Regulations Governing 
the Trials of Accused War Criminals," together with amendment 
dated 27 December 1946. 

COLONEL KEELEY: Is there any objection by the 

defense? 

MR. SCHULTZ: No objection, sir. 

COLONEL KEELEY: There being no objection, the 
document will be received in evidence as Prosecution's 
Exhibit No. 1. 

(Prosecution’s Exhibit 
No. 1 received in evidence. 

MR. SWEENEY: The prosecution offers in evidence 
the following document marked for purposes of identification as 
Prosecution's Exhibit No. 2: letter Order Ag 000.5 (17 Aug 46) 
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LS, General Headquarters, Supreme Commander for the Allied 
Powers, dated 17 August 1946, subject, "Trial of Yasuo Hlrose 
and Masaru Takata,’’ and 1st Endorsement thereto dated 17 August 
1946. 

COLONEL KEELEY: Is there any objection by the 

dofense? 

MR. SCHULTZ: No objection, sir. 

COLONEL KEELEY: There being no objection, the 
document will be received in evidence as Prosecution’s 
Exhibit No. 2. 

(Prosecution’s Exhibit No. 2 
reoelved in evidence.) 

MR. SWEENEY: The prosecution offers in evidence 
Prosecution’s Exhibit No, 3> Letter Order from the President 
of the Commission dated 8 February 1946. Subject, "Swearing 
witnesses for the trial of Yasuo Hirose and Masaru Takata," 
COLONEL KEELEY: Is there any objection by the 

defense? 

MR. SCHULTZ: No objection, sir. 

COLONEL KEELEY: There being no objection, the 

document will be received in evidence as Prosecution's Exhibit • 

No o. (Prosecution’s Exhibit No. 3 ' 

' 5 * received in evidence.) 

MR. SWEENEY: The Commission is respectfully requested 
to take judicial notice that the state of emergency nor the 
state of war itself has not terminated, but that the recent . 
proclamation of President Truman, which officially prolairaed 
the termination of the period of hostilities of the Seoond 
World War (effective at noon, Eastern Standard Timo, 31 December 
1946), has not, in general, affected the statutes in the 
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material applications to the War Department's administration 
and operation. 

I will read the radio: 

"RADIO, PHILRYUKYUS GX23423 GSXOP, DATE 3 JAN. 1947 
"*1. 'PRESIDENT TRUMAN OFFICIALLY PROCLAIMED THE 
TERMINATION OF THE PERIOD OF HOSTILITIES OF 
THE SECOND WORLD VAR, EFFECTIVE AT NOON 
EASTERN STANDARD TIME, 31 DECEMBER 1946. 
WHILE THIS ACTION DOES NOT TERMINATE THE 
STATE OF EMERGENCY AS DECLARED BY PRESIDENT 
ROOSEVELT ON SEPTEMBER 9 , 1939 and 27 MAY 
1941, NOR THE STATE OF WAR ITSELF, IT DOES 
AFFECT SOME 20 STATUTES IMMEDIATELY AND 
SOME 33 OTHERS AT A LATER DATE GENERALLY 
SIX MONTHS FROM THE DATE OF THE PROCLAMATION 

"'2. A STUDY IS BEING MADE OF THE STATUTES - 

PRELIMINARY STUDY INDICATES THAT STATUTES 
'AFFECTED DO NOT IN GENERAL HAVE MATERIAL 
APPLICATION TO THE WAR DEPARTMENT'S 
ADMINISTRATION AND OPERATION’ (PCX387.7)" 

"CERTIFIED TRUE COPY: 

/a/ Samuel Rowe 
/t/ SAMUEL ROWE 
Capt QMC 

Legal Section, Manila Branch." 
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MB. SWEENEY: This is Prosecution's Exhibit No. 4. 

COLONEL KEKLEY: The document will be received in 
evidence as Prosecution's Exhibit No. 4. 

MR. BONDA: I understood that the prosecution asked 
tile Court to take judicial notice. I don't know the purpose of 
the exhibit. 

MR. SWEENEY: X withdraw the offer, and ask the 
Court to rule on the order. 

MR. BONDA: The Court was asked to take judicial 
notice of that fact, and now it is being offered as an exhibit. 
It seems to be redundant. 

COLONEL KEELEY: Have you any objection to this 
being offered as an exhibit? 

MR. BONDA: I want to know the reason for it sir. 

MR. SWEENEY: I would like, sir, to have . 
this incorporated into the record to show there has been no 
subsequent conversation or review on the matter of proper 
jurisdiction of this particular act. 

MR, BONDA: The Court has been asked to take 
judioial notice, and it has been so ordered, and it has been 
read, and i’ don't understand the purpose of it. There will be 
no question raised on that point based on the fact that the 
Court was asked to take judicial notice of it. Now, I don’t 
know anything about this unusual procedure of now offering this 
into evidence. 

MR. SWEENEY: The prosecution takes the stand that 
the Commission takes the information for wnat it may be worth, 
and regards it to be accepted as an exhibit for the purpose of 
the record. 
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MR. BONDA; We waive all our objections, sir. 

COLONEL KEELEY: Without objection, the document 
is reoeived into evidence and marked Prosecution's Exhibit 
No. 4. 

(Prosecution's Exhibit No. 4 
received in evidence.) 

MR, SWEENEY: The prosecution is ready to prooeed 
with the arraignment of Yasuo Hirose,. ISN 51J-42451, 
and Maseru Takata, ISN 51J-153710. 

COLONEL kEELEY: The feporterc will be 3Wom. 

(Nora E. O'Connell and Elizabeth G. McNair were duly 
sworn as official court reporters.) 

COLONEL KEELEY: The interpreters will be sworn. 

(Lieutenant Samuel Koide, Kenichi Takaki, Manuel 
Concepcion, and Piloteo Dianala Jo were duly 3 worn as 
official court interpreters.) 

COLONEL KEELEY: The Commission will be sworn. 

(Colonel Harry J> Keeley, Lieutenant Colonel Santiago 
G. Guevara, Major Archie J. Griggs, and Major Arnold J. Hoebeks 
were duly sworn as members of the Commission.) 

COLONEL KEELEY: The prosecution will be sworn. 

(Raymond G. Sweeney, CS, Chief Prosecutor, was duly 
sworn.) 

MR. SWEENEY: A certified copy of the Charge and 

Specifications against Yasuo Hirose and Masaru Takata, together 

with a true and complete translation thereof, was served upon 

* 

the accused by Raymond G. Sweeney, CS, flhief prosecuting 
attorney, 20 December 1$46. Defense counsel was furnished a 
copy of the Charge and Specifications against the accused on 
20 December 1946. 
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COLONEL KEELEY: The rights of the accused as-set 
forth in Paragraph 5h of letter dated 5 December 1945, 

General Headquarters, Supreme Commander for the Allied Powers, 
entitled "Regulations Governing the Trial of Accused War 
Criminals," as amended, heretofore introduced into evidence 
as Prosecution’s Exhibit No. 1, will be road, translated and 
explained. 

(The aocuted, defense counsel and prosecution aroso and 
faced the Commission.) 

MR. SWEENEY* Rights of the Accused. The accused 
shall be entitled: 

"(1) To have in advance of trial a copy of the 

charges and specifications clearly worded so 
as to apprise the accused of each offense charged. 

"(2) To be represented, prior to and during trial by 
counsel appointed by the convening authority or 
counsel of his own choioe, or to conduot his own 
defense. 

"(3) To testify in his own behalf and have his counsel 
present relevant evidence at the trial in support 
of his defense, and cross-examine each adverse 
witness who personally appears before the commission. 

"(4) To have the substance of the charges and 
specifications, the proceedings and any 
documentary evidence translated when he is unable 
otherwise to understand them." 


(Translated to accused through Interpreter Takaki.) 
COLONEL KEELEY: Do the accused understand their 
rights which have been read and translated to them? 

(Translated to accused Yasuo Hirose through Interpreter 
Takaki.) 

YASUO HIROSE: Yes, sir. 

(Translated to accused Masaru Takata through 
Interpreter- Takaki.) 
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MASARU TAKATA: Yes, sir. 

COLONEL KEELEY: The provisions of 3Ub-section (1) 
having been complied with, it appearing that a certified copy 
of the Charge and Specifications, together with a true and 
complete translation thereof, were served upon the accused 
20 December, 19^6, whom does the accused desire to introduce 
as defense counsel? 

(Translated to accused Yasuo Hlrose through 
Interpreter Takaki.) 

YASUO HIROSE: I request Mr. Schultz as my 
defense counsel. 

(Translated to accused Masaru Takata through 
Interpreter Takaki.) 

MASARU TAKATA: I request Mr. Schultz, ' 

Mr. Peterson and Mr. Bonda, as my defense counsel. 

COLONEL KEELEY: Will -*you ask Hirose who. he 
accepts or introduces as assistant defense counsel? 

(Translated to accused Yasuo Hirose through 
Interpreter Takaki.) 

YASUO HIROSE: I request Mr. Peterson and 
Mr. Bonda in addition to Mr. Schultz. 

COLONEL KEELEY: The Charge and Specifications 
will be read and translated to the accused. 

Will the prosecution please read the Charge and 
Specifications with the endorsements, in English first, please. 

MR. SWEENEY: (Reading) 
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’s.. 

"GENERAL HEADQUARTERS 
SUPREME COMMANDER FOR THE ALLIED POWERS 

"Before the 
MILITARY COMMISSION 
convened by the 
COMMANDING GENERAL, 

United States Army Forces, 

Western Pacific 

"CHARGE 

"That the following members of the Imperial Japanese 
Army with their then known titles: 

"Yasuo HIROSHI, alias HIR03E, ISN 51J-42451, Corporal 
"Masaru Takata, ISN 51J-153710, Lance Corporal 
at the times and places set forth in the specifications 
hereto attached, and during a time of war between the United 
States of America, its allies and dependencies, and Japan, 
did violate tho laws and customs of war. 

"SPECIFICATIONS 

"I. In that Yasuo HIROSHI, alias HIROSE, Masuru TAKATA 
and others, then members of the Imperial Japanese Army, at or 
near Sangi, Toledo, Cebu, Philippine Islands, on or about 
4 May 1944, and while a state of var existed between the 
United States of America, its allies and dependencies, and 
japan, did wilfully, wrongfully and unlawfully kill 
Tomas TABRIGA, a non-combatant Filipino civilian, by 
bayoneting him, in violation of the laws and customs of war. 

"2. In that Yasuo HIROSHI, alias HIROSE, then a 
member of the Imperial Japanese Army, at or near Toledo, 

Cebu, Philippine Islands, in or about October or November 1944, 
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and while a state of war existed between the United States 
of America, its allies and dependencies, and Japan, did 
wilfully, wrongfully and unlawfully kill Juan GUTANG, a non- 
combatant Filipino civilian by bayoneting him, in violation 
of the laws and customs of war. 


« 


"Dated: 15 August 1946. 


"/s/ Alva C. Carpenter 
/t/ ALVA C. CARPENTER 


Chief, Legal Section 
General Headquarters, 
Supreme Commander for the Allied Powers 


"AFFIDAVIT 

"Before me personally appeared the above-named accuser 
this 15 th day of August 1946 and made oath that he is a 
person subject to military law and that he personally signed 
the foregoing charge, and further that he has investigated the 
matters set forth in the charge, and that it is true in fact, 
to the best of his knowledge and belief. 

/s/ "John R. Pritchard 
Captain, Infantry 

« 

Summary Court 

"I hereby certify that I have served a topy hereof, 
together with a true and complete translation thereof into 
Japanese, on the above-named accused this 20th day of 
December 1946, on which date was also served an additional 
Specification No. 3 * both in English and Japanese translation. 

/s/* Raymond G. Sweeney 

" CERTIFIED TRUE COPY: RAYMOND G. SWEENEY 

/s/ P. I. Ramirez Prosecuto^'" 

ft/ P. I. Ramirez , 

Major, JAGS (PA)" 
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"'GENERAL HEADQUARTERS 
SUPREME COMMANDER FOR THE ALLIED POWERS 

UNITED STATES OF AMERICA 

V3 , 

YASUO HIROR-E, et al 

"ADDITIONAL SPFCIFICATION 

"3* In that Yasuo HIROSHI, alias HIROSE, then a member 
of the Imperial Japanese Army, at Barrio Daan Lungsod, near 
Sangi, Town of Toledo, Cebu, Philippine Islands, on or about 
March 31st or April, 1?^, while a state of war existed 
between the United States of America, its allies and 
dependencies, and Japan, did wrongfully and unlawfully rape 
Con3tancia PAGBALIAN, an unarmed noncombatant female Filipino 
civilian, in violation of the laws and customs of war. 

"Dated: 16 December 1$46 

/a/ William S. Yard 
WILLIAM S. YARD 
Chief, Prosecution Division 
Legal Section, Manila Branch 


"Before the 
MILITARY COMMISSION 
Convened by the 
COMMANDING GENERAL 
United States Army Forces, 
Western Pacific 


"AFFIDAVIT 

"Before me personally appeared the above-named accuser 
this 16th day of December 1946, and made oath that he is a 
person subject to military law and that he personally signed 
the foregoing additional specification, and further that he 
has investigated the matter set forth in the said additional 
specification, and that it is true in fact to the best of his 
knowledge and belief. 
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/3/"Charles H. Sullivan 
CHARLES H. SULLIVAN 
MagQr, C.M.P., Summary Court 


"GENERAL HEADQUARTERS 

PHILRYCOM 
APO 707 


"10 February 19^6 

"Referred for trial to Raymond G. Sweeney, CS, Chief 
Prosecutor of the Military Commission appointed by 
paragraph 3> Special Orders No. 30, this Headquarters, 

5 February 19^7. 

"BY COMMAND OF MAJOR GENERAL MOORE: 

/s/ "Bruton B. Schardt 
Bruton B. Schardt 
Captain CAC 

' Actg Asst Adj Gen 


"I hereby certify that I have served a copy hereof, 
together with a true and complete translation thereof 
into Japanese, on the above-named accused thi3 20 day of 
December 19^6. 

/n/ "Raymond G. Sweeney 
RAYMOND G. SWEENEY 
Prosecutor" 
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MR. SWEENEY'S May I request the Charge and 
Specifications be translated Into Japanese? 

(Translated to accused through Interpreter Takaki.) 

COLONEL KEELEYs Has the interpreter read the 
affidavits and reference for trial and certificate of service? 

INTERPRETER TAKAKI: Yes, sir. 

COLONEL KEELEYs The interpreter will ask the 
accused individually whether they understand the Charge and 
Specifications which have been read and translated to them. 

(Translated to accused Yasuo Hirose through Interpreter 
Takaki.) 

YASUO HIROSEs Yes, sir. 

(Translated to accused Maseru Takata through Interpreter 
Takaki.) 

MASARU TAKATA: Yes, sir. 

MR. SWEENEY: The prosecution now introduces for 
incorporation into the record the original Charge and 
Specifications, the dditional Specification, Affidavit of 
Accuser, Reference for Trial and Certificate of Service. 

COLONEL KEELEYs Any objection by defense? 

MR. SCHULTZ: No objection, sir. 

COLONEL KEELEYs There being no objection, the 
Charge and Specifieations, in toto, are incorporated into the 
record of these proceedings 

Are the accused now ready to enter their plea? 

(Translated to accused Yasuo Hirose through 
Interpreter Takaki.) 

YASUO HIROSE: Yes, sir. 
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'(Translated to accused Masaru Takata through 
Interpreter Takaki.) 

MASARU TAKATA: Yes, sir. 

COLONEL KEELEY: Yasuo Hirose and Masaru Takata, 
at this time the Commission will hear your plea to the 

# 

original Charge and Specifications which have been 
Incorporated Into the record of these proceedings. You may 
plead either guilty or not guilty. Have each one of the 
accused individually make their answer to the Commission. 

(Translated to accused Yasvo Hiroshi through Interpreter 
Takaki.) 

YASUO HIROSHI: NOT GUILTY. 

(Translated to accused Masaru Takata through Interpreter 
Takaki.) 

MASARU TAKATA: I plead NOT GUILTY. 

COLONEL KEELEY: Are the prosecution and defense 
counsel ready to proceed with the trial of the accused? 

MR. SWEENEY: The prosecution is ready. 

MR. SCHULTZ: The defense is ready. 

COLONEL KEELEY: Both sides being ready, the 
Commission will proceed with the trial of the United States 
of America against Yasuo Hirose and Masaru Takata. 

At this time the Commission will recess for ten minutes. 

(Short Recess) 
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COLONEL KEELEY: The Commission is now in open 

session. 

MR. SWEENEY: If it please the Commission, I would 
like at this time to have Major Samuel Rowe sworn in as Assistant 
Prosecutor. 

(Major Samuel Rowe, QMC, was duly sworn as Assistant 
Prosecutor.) 

MR. SWEENFY: The prosecution would like to also 
swear in an additional interpreter, Mr. Fustaquio Bayot. 

(Fustaqu.io Bayot was duly sworn as interpreter.) 

COLONEL KEELEY: Proceed. 

OPENING STATEMENT BY THE PROSECUTION 

MR. SWFENFY: Mr. President and members of the 
Commission. The prosecution is prepared to proceed with the 
trial of this action. The accused, Yasuo Hirose, a corporal, 
and Masaru Takata, a leading private, former members of the 
Imperial Japanese Army, each are present here in this courtroom. 
These former soldiers were members of the 78th Brigade of the 
Japanese Army, the 174th Infantry Battalion, the 4th Infantry 
Company which had apuppoted complement of 160 men. The entire 
unit was known as the Onishi Battalion. The headquarters of 
the 78th Brigade was located in Cebu City on the Island of Cebu. 
The prosecution will purport to prove its charges using the 
stated facts as a basis and foundation. 

This action involves the trial of three specifications 
enumerated as follows: Specification No. 1 names Hirose and 
Takata as being accused of participating in the killing by 
bayoneting of one Tomas Tabriga, who was an unarmed noncombatant 
Filipino civilian. The offense of Specification No. 1 is alleged 
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to have occurred during the first week of May 1944 in the barrio 
of Sangi of the town of Toledo on the island of Cebu of the 
Philippine Archipelago. Sangi is approximately in distance 
some three kilometers from Toledo and is situated on the west 
coast of the island of Cebu. Sangi, by comparative distances, 
is located approximately thirty miles distant from Cebu City. 
Cebu City is on the east coast of the island of Cebu. 

Specification No. 2; this specification accuses Yasuo 
Hirose individually of personally having killed one Juan Gutang 
by means of bayoneting him, another unarmed noncombatant Filipin 
citizen. That offense occurred as alleged on the municipal 
wharf in the town of Toledo on or about the 26th dav of October 
1944, Now that time is five months later than the time charged 
in the first specification. G ; utang, the victim, after having 
been bayoneted, the prosecution will show, was pushed with his 
hands tied off that wharf into the sea where he was meant to 
drown and die. 

Specification No. 3 accuses Yasuo Hirose individually 
of having raped one Constancia Pagdalian. That offense occurred 
in the barrio of Daan Lungsod, which is a small barrio located 
between Sangi and Toledo, also on the island of Cebu. This rape 
specification occurred on or about the 31st day of March 1944, 

The victim, Constancia Pagdalian, was at the time of the alleged 
offense four months pregr t with child. 

A review of these specifications will show that the accused 
Hirose and Takstr are named in t^e first specification as being 
principals. Hirose alone is named in Specifications 2 and 3» 
Masaru Tiknta is not a party to Specifications 2 and 3. Hirose 
is n-^med as a principal in all the three specifications. The 
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prosecution will attempt to prove through the testimony of many 
actual eye witnesses that these named accused are guilty. In 
addition the prosecution will introduce corroborating evidence 
in the form of sworn depositions, as this Commission is fully 
aware that the introduction of such depositions are admissible 
in evidence in lieu of the personal appearance of a witness by 
virtue of the provisions of letter of December 5, 19*5, admissible 
‘or their probative value. 

4 

Now, the prosecution will proceed in the presentation of 
its proof with the specifications in the order in which they are 
named on the charge sheet. Some of the prosecution witnesses 
will testify in English and others will testify in their native 
dialect. We will attempt to have all witnesses testify, when 
possible, in English for the purpose of clarity and saving of 
the record. 

With respect again to Specification No. 1, which names 
both of the accused, the prosecution will show that Hirose ^indTakat 
in company with other named accused, that is, other than Hirose 
and Takata, participated in a brutal killing of a Filipino with¬ 
out any apparent Justification, cause or reason. The Filipino, 
Tomas Tabriga, was given no trial or hearing. He met his death 

at the hands of Hirose, Takata, and others acting under the 

\ 

command of Hirose. Hirose was a corporal or an officer in 
superior command of the detachment. Even though there were 
approximately six, seven or eight Japanese present who participated 
also in the killing, the prosecution has been able only to present 
in this court room Yasuo Hirose and Masaru Takata. The reasons 
are obvious. The prosecution will present evidence of their 
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efforts to apprehend the others involved but they have been 
unsuccessful in their efforts. Should, however, the others 
whose names - - - 

MR. SCHULTZ: Just a minute, Mr. Prosecutor, I think 
that is irrelevant and immaterial at this time. Just state the 
facts of the issues of what you are going to prove, not what 
you are going to prove that others done.at that incident. I 
^hink that is objectionable and I wish to object to it. 

MR. SWEENEY: I object to that particular argument 
on the grounds the specification mentioned the words "and others" 
This is an attempt of the prosecution to justify the reasons why 
the others arc not here. 

MR. SCHULTZ: I think that proper testimony can 
bring that out without alleging it here. 

MR. SWEENEY: It was alleged in the specification. 

MR. SCHULTZ: May we have a ruling by the law member? 

COLONEL KEELEY: The statement of the prosecution is 

t 

not evidenoebefore this Commission. Proceed. 

MR. SWEENEY: (continuing) Should the others be 
subsequently apprehended, they too will similarly be brought to 
trial as participants in this atrocity. This statement is made, 
as I have stated, because the specification refers to these two 
named accused and others. 

Specification No, 2; The prosecution will further show 
that Hirose was known for his cruelty. Killing and raping of 
innocent victims seems to have been a preferred practice with 
him. Prosecution witnesses, including the actual victim of the 
rape offense herself, and others, will show this Commission that 
proof of this specification will be supported by competent testimony 
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out of the mouths of the witnesses who have come here to Manila 
to testify - - - 

MR. SCHULTZ: Just a minute, is the prosecution going 
to testify here. I think he should be sworn and take the stand 
os a witness. I think this is illegal and I would like to object 
to it and move that it be stricken from the record, 

MR, SWEENEY: I am making my opening address to the 

Jommission. 

COLONEL KEELEY: Proceed. 

MR. SWEENEY (continuing): The prosecution is concerno 
with only one thing, the presentation of clear cut evidence which 
is devoid of all the unnecessary legal•• calisthenics. It is only 
interested in the evidence which will prove the Charge and 
Specifications, and only such other matters as have probative 
value will be offered. In so doing those actual eye witnesses 
will testify their own stories out of their own mouths on said 
specifications. They will bo supported by evidence to corrobor¬ 
ate fully the entire story of the commission of those Crimes 
as charged. On those basfes and only on those basbs the prose¬ 
cution is willing to proceed. 

The prosecution calls for its first witness Segundino 
Canonigo, 

COLONEL KEELEY: Will the prosecution furnish the 
members of the Commission with a list of the names of the witnesse 

MR. SWEENEY: Yes sir. 

If it please the Commission the first witness called is 
Segundino Canonigo, who wishes to testify in Visayan. 


23 

N0C(2)W0 

acm 










SEGUNDINO CANONIGO 


a witness for the prosecution, being first duly sworn, testified 
as follows through Interpreters Bayot and Dianala Jo. 

DIRECT EXAMINATION 

BY MR. SWEENEY: 

Q What is your name and age? 

A Segundino Canonigo, 22 years old. 

3 What is your nationality? 

A Filipino, 

Q What is your home address? 

A Sangi, town of Toledo, Cebu. 

Q Will you kindly spell the name of the word ’•Sangi”? 

A S-a-n-g-i. 

Q With whom do you make your home in Sangi? 

A My mother and my sisters. 
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Q What is the name of your mother? 

A Anatalia. 

Q Does your mother have a business? 

A Tuba seller* 

Q Are you sometimes also known by the name of Bernardino 
Canonigo? 

A Yes, that is true. 

Q What is your present occupation? 

A I am working with the Caltex in Pembancan. 

Q In what capacity? 

A I used to fill gasoline. 

Q Were you in Sangi in the year of 1944? 

A Yes. 

Q Do you know a Filipino by the name of Tomas Tabriga? 

1/ 

A Yes, the one killed in Sangi* 

MR. SCHULTZ: I object to that and move the answer 
be stricken from the record as being not responsive to the 
question. 

COLONEL KEELEY: The law member will rule. 

COLONEL GUEVARA: Objection sustained. 

Q Did you see Tomas Tabriga in the year 1944? 

A I saw him when he was killed. 

Q Were you present when Tomas Tabriga was killed? 

A I was there present. I saw it with my own two eyes. 

Q Were there others present with you who also saw that 

killing? 

A Yes, there were three men and some children. 

Q know the nones of any of the men? 

A Yes I know them. They were Ireneo Catapang, Estanislao 
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Q Were those three named people friends of yours? 

A Yes, they were my neighbors* 

Q What time of the year was it that you saw Tomas Tabriga 
killed? 

A It was on the first week of May, 1944* 

. —— .. 

Q Do you remember the day of the week it was? 

A I could not remember, but it was in the first week 
of May. 

Q And what time of the day did this thing happen? 

A I could not be very sure because I had no watch, but 
probably it was around 4*00 or 4 * 30 *" . 

Q Is that 4:30 in the morning or afternoon? 

A In the afternoon. 

Q How do you remember the particular time so vividly? 

A I could remember that because that was the hour in 

which that man was killed. 

Q Have you any way to recollect the particular time of 
the year that it happened? 

A No more. 

Q Will you kindly say to this Commission where you were 

and the circumstances under which you came to see the killing 
of Tomas Tabriga? 

A When Tomas Tabriga was killed I was witnessing there 
on the hour at about four o'clock in the afternoon. He was 
killed in the afternoon. Before his death, he was asked to 
drink tuba and was asked to talk. Then he was killed. What 
he said is the following: If he died, his body should be 
sent to his house. That is all. None of us were able to 
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answer Tomas Tabriga because of our fear of the Japanese. 

Q When you first saw Tomas Tabriga on the afternoon 
of the killing, where was — where were you? 

A I was in our house. 

Q Does that mean in the home of your mother, Anatalia 
Canonigo? 

A Yes, sir. 

Q Were you alone at the time? 

A With my sisters and brothers also. 

Q Was there any other Filipino present at the time? 

A No more* 

Q Did you see Tomas Tabriga brought to the home of your 

mother on that afternoon? 

„ MR. SCHULTZ* I object to that. So far the 

defense has not offered any objections for the sake of 
getting the fact to the Commission-, but I would like to 
remind the prosecution that this is direct examination, and 
he should properly question his witnesses, and the witnesses 
should be instructed to answer his questions. I would like 
that from the Commission to Instruct the interpreter to 
respond only to the questions asked, and that the prosecution 
should ask questions and not lead the witness. 

MR. SWEENEY: The prosecutor is not leading the 
witness. The defense will have its day in cross-examination. 

MR. SCHULTZ: I am not talking about cross-exam¬ 
ination. I am now talking about direct examination. 

MR. SWEENEY: The prosecution is making an effort 
to present its prima facie case. The questions have not been 
leading, and the prosecution, as such, feels they are proper. 
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COLONEL KF.ELEYs Is there a formal objection to 

a question? 

MR. SCHULTZ: Yes, sir, there is* 

COLONEL KEELEY: The law member will rule* 

COLONEL GUEVARA: Objection overruled* 

MR. SWEENEY: Repeat the last question, please? 
(Reporter read last question.) 

A Yes. 

MR. SCHULTZ: Just a minute, I don’t know what 

i 

the witness's answer is, but will the Commission President 
please instruct the interpreter to only answer the direct 
question and not go into details of other parts. 

COLONEL KEELEY: No, the Commission will not. 

The interpreter will put the question and give the Commission 
the answer. 

MR. SCHULTZ: Very well. 

A He was given tuba to drink and a cigarette to smoke. 

Q Who gave Tabriga tuba to drink and a cigarette to 

smoke? 

✓ 

A Takata. 

Q Do you know a Japanese soldier by the name of Takata? • 

A Yes, I know him. He stayed for a long time in our 

barrio. 

Q Is the man you say was Takata present here in this 
courtroom? 

A Yes, he is here in the courtroom. 

Q Can you identify the man? 

A Yes, even now. 

Q I ask you to get off the stand and go and place your 
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hand on the shoulder of the man you Identify as Takata? 

A This is Takata (indicating). 

MR. SWEENEY* May th6 record show that the 
.witness identified Takata by placing his right hand *n the 

/ 

left shoulder of the accused, 

Q Were there any other Japanese present other than 
Takata? 

A Yes, there was Hirose. 

MR. SCHULTZ: At this time I move that answer be 
stricken from the record as not being responsive to the 
prosecution's question. The question was, "Were there any 
others present".; the answer, "Yes"; then the identification 
follow*. 

COLONEL KEELEY: Without objection by other 
members of the Commission, the motion is denied. Proceed. 

Q Do you know the names of any of the other Japanese 
present at the time? 

A Yes. 

Q What were the names of the Japanese present at the 

time other than Takata? 

A ^/Hirose, Sato, Inaba, Shihara and Kawano. 

Q Are you able to identify the man that you claim is 

named Hirose? ] 

I 

A Yes, even now I will point him. 

Q Is he in this courtroom? 

A Yes. 

Q Kindly step off the stand and place your right hand 
on the shoulder of the man that you identify as Hirose? 

A ^Hirose (indicating). 
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MR. SWEENEY: May the record show that the 
witness placed his right hand on the right shoulder of 
'"'^he accused, naming him by. name as Hirose. 

Q Do you know the name — withdraw that — do you 
know the first name of Hirose? 

A All those Japanese which I mentioned I do not know 
their first names. 

Q Referring to the time that you say you were at the 
home of your mother on the day in question, did Tabriga 
crane to your mother’s home of his own free will? 

A He did not come to the house of my mother out of his 
K>wn free will, but he was accompanied by the Japanese. 

Q What were the names of the Japanese that accompanied 
Tabriga? 

A Hirose, Takata and Sato. 

Q How many Japanese accompanied Tabriga when he came 
to your mother’s home? 

A Three. 

Q Name those three Japanese? 

A Hirose, Takata and Sato. 

Q Ara two of those named men present here in this 

courtroom? 

A Yes, they are here. 

Q Was it the Hirose and Takata that you identified 
here today 8S being the same two that were there on that 
day? 

A Yes, sir. 

Q Do you see Sato in this courtroom? 

A No. 
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Q If Sato were here, would you be able to Identify 
him? 

A Yes, if he is the one that I know of. 

Q Yop stated that Tabriga did not come of his own free 
will. How did he arrive at your mother's home? 

A He was brought by the Japanese. 

Q . Do you know the name of the Japanese who brought 
him there? 

A Yes, I know. 

Q What was the name of that Japanese? 

A Hirose. 

Q Were there any officers present at that time? 

A I did not see any. 

Q Who was in charge of that small detail at that time? 

MR. SCHULTZ: I object to that as drawing for 

a conclusion. How would he know who was in charge of 
that detail? 

MR. SWEENEY: the man can testify to what he 


saw. 

MR. SCHULTZ: I think that is a proper objection 
and I would tike a ruling on it. 

COLONEL KEELEY: The law member will rule. 
COLONEL GUEVARA: Objection overruled. 

A yt knew it was Hirose. I knew that he was a corporal, 
and his companions were privates only. 

Q Was Tabriga — were Tabrlga's hands tied or untied 
at the time? 

A His left hand was tied. 

Q What w$s it tied with? 
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Rope. 

Q Was the other end of the rope held by a Japanese? 

A Yes, It was held by Sato. 

Q Did any of the Japanese — withdraw that —* did any of 
the three Japanese have rifles with them at the time? 

A There was one of them with a rifle. That was Sato. 

The other two had none. 

Q Was Tomas Tabriga given tuba to drink at the home of 
your mother? 

A Yes, he was given tuba by Takata. 

Q Was the purchase of the tuba made from your mother? 

A Yes, it was purchased from my mother, 

Q You testified that Tabriga smoked a cigarette. Did 
you see from whom Tabriga obtained the cigarette? 

A Yes, from Takata. 

Q Was Tabriga's left hand tied all during that time? 

A Yes. 

Q You testified that you saw Tabriga killed. Was he 

killed in front of your mother’s home? 

A No, he was brought first in the coconut grove. 

Q Where is the coconut grove in relation to distance 
from the home of your mother? 

A In front of our home, a distance of approximately 

one hundred meters from our house. 

Q Did you witness the killing of Tomas Tabriga voluntarily? 
A No, I was forced to witness it. 

Q \ / Who forced you to witness the killing? 

A This Takata and Hirose. 

Q Were they the same two that are here in this courtroom? 

A Yes. 
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Q How were you forced to witness the killing? 

A They told me H sigue, sigue, civilian mero raero," and I 
was not about to go because I was afraid. 

Q Did anybody command you to go? 

A Yes, they were this Hirose and Takata. 

Q When you were commanded to go to the Coconut grove, did 
you go alone? 

A They asked us to follow to the place of the killing, throe 
of us, my companions. 

Q Who were those companions? name them. 

A Fstanislao Trocio, Ireneo Catapang and myself, 

Q Did cither one of your companions go voluntarily to the 
scene of the killing? 

A It was still through intimidation. 

MR. SWEENEY: Will you kindly admonish the witness to 
speak up, please, 

(Translated to witness through Interpreter Dianala Jo,) 

Q Why did you not resist the command to go to the coconut 
grove? 

A We v/ere not able to resist the Japanese, because we were 
very much afraid. 

Q Did you actually see Tomas Tabriga killed? 

A Yes, I saw, 

Q When Tabriga was killed was he tied or untied? 

A He was still tied. 

Q How was Tabriga dressed at the time he was killed? 

A He was wearing a torn white shirt, °nd short pants of 

blue denim. 
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Q How far were you away from Tabriga when he was killed? 

A I could not very well be sure, but more or less five meters, 

Q Were there any obstructions between where you stood and 
where Tabriga was killed? 

A None I could see clearly. 

Q How many Japanese were present at the actual scene of the 
killing? Can you name them? 

\ Yes. 

i DO SO. 

A Hirose, Takata, Sato, Himatome, Shihara and Kawano. 

\ 

Q Of these six named Japanese which one of them was in com¬ 
mand of the detail? 

A What I know was Hirose. 

Q Was there any commissioned officer present at the scene? 

A I did not see any, 

Q Was there any other higher noncommissioned officer other 

than Hirose present at the scene? 

A I did not see any. 

Q Who was in complete charge of the detail? 

f/ The one who committed the killing of Tomas Tabriga was 


Hirose. 


Q Prior to the killing did Tabriga say anything? 

A Yes, he said something. 

Q What did he say? 

A That after his death, his dead body should be sent to the 

j 

house/of his wife. 

Q / Who gave the order to kill Tabriga? 

A H Hirose. 

Q Which one of the group actually bayoneted Tabriga? 
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A Sato was the first one to bayonet Tomas Tabriga, under the 
order of Hirose. 

Q Did any of the other Japanese bayonet Tabriga? 

A Yes, all of them. 

Q Did Teknta, the accused, bayonet Tabriga? 

V 

A Yes. 

; Did you see Takata penetrate Tabriga 1 s body with a bayonet? 

Yes, I saw. It pierced through the back and came out in 
"ront of the stomach. 

0 Did you see anything at the time that is commemorative? 

A What I actually saw was that when he was pierced, and the 

bayonet came from his abdomen, the tuba flowed, followed by blocd, 
Q Did the accused, Hirose, bayonet Tabriga? 

Yes, he also bayoneted him. 

Q Did the other Japanese present bayonet Tabriga? 

A j^Yes, when Tabriga was hanging all of them bayoneted the body 
of Tomas Tabriga. 

Q When you speak about hanging, qualify what you mean by 
hanging. 

A What I mean was that v the rope which was tied in his 

hands was tied to a coconut tree. 

Q Did Tabriga utter any sound when he was bayoneted? 

A He cried "sakit sa." 

Q What is the meaning of that word? 

A Sakit means painful, and what I know of "sa" is Japanese. 

Q During all of this bayoneting, was Tabriga tied to the 

coconut tree** 

A Yes, he was still tied to the coconut tree, 

/ 

Q Was his hands still tied to the coconut tree when he died? 
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MR. SCHULTZ: I object at this time, because it is 
calling for a conclusion. The witness has not been qualified 
as a medical doctor, and there is no evidence in here to show 
that he is qualified as a medical doctor, and as to the statement 
he is drawing a mere conclusion as to death. 

MR. SWEENEY: No human being has to be an expert to 
testify to the knowledge of death of a man when he sees him. 

LIEUTENANT COLONEL GUEVARA: Objection overruled. 

.'he witness may answer, 

Q Did you see Tomas Tabriga buried? 

A When he was dead already, Takata untied the rope from the 

coconut tree, and he was drug to that hole where he will be 
buried. When I saw that Tomas was already placed inside the 
hole, because of my fear I immediately went home. 

Q What kind of a hole was he buried in? 

A v/ A hole for toilet. 

Q Were your other three companions, the ones named by you, 
present with you all during that time? 

A Yes, we were together at the place of the killing. 

Q Do you know why Tomas Tabriga was killed? 

A I did not know what were his crimes. 

Q Do you know if he had ever received a trial or a hearing 
prior to his killing? 

A None. 

Q Do you know if Tomas Tabriga ever engaged in any guerrilla 

activities or not? 

A I did not know about that. 


3 * 


EGM(3)W0 












4 


4 

i 


Q Do you know Tomas Tabriga's wife? 

A No. 

Q What was the condition of the weather on that particular 
day and time? 

A Like now, clear weather. 

MR. SWEENEY: Your witness, Otto. 

CROSS-EXAMINATION 

TY MR. SCHULTZ: 

.» How long have you lived in Sangi? 

A Since my childhood. 

Q Have you ever moved out of Sangi? 

A We moved out from Sangi during evacuation. 

Q When was that? 

A The time when we heard that the Japanese will land in 0ebu. 
I do not know the exact time. 

Q Don’t you know what month it was? 

A I do not know. 

Q Do you know what year it was? 

A I do not know. I forgot. 

Q How far did you go to school, Segundo? 

A The fourth grade. 

Q The fourth grade. On direct examination you said you also 
had gone under the name of "Bernardino," is that right? 

A Yes, that is true. 

Q Where did you go under that name? 

A That was changed sometimes because of my identification. 

Q Who changed it? 

A This identification which I have now, it was my friend 
that asked for it from the town. He was not sure of my real 
name, whether it was "Segundino" or "Bernardino." He placed it 
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as "Segundino," and that is why I also followed it in my identi¬ 
fication. 

Q Y/ere you ever arrested and convicted for any crime? 

A None. Even if you will ask those companions of mine now. 

COLONEL KEELEY: I didn't hear that. 

A Even if you will ask those companions of mine now. 

Q What happened in the first week of March, 1944 if you 
•^member? 

I could not remember anything on the first week of March, 
.1944. All I know was on the first week of May, 1944, during the 
killing of Tomas Tabriga. 

MR. SCHULTZ: I move that that be stricken, sir, 
as not responsive to my question, and again request this Com¬ 
mission that the witness be instructed to answer the question 
only. 

COLONEL KEELEY: The motion to strike is denied. 

MR. SWEENEY: I believe under the unusual circumstances 
here the witness is trying to cooperate in every way he can, and 
after all we feel that if for clarification of the witness' 
testimony, going through his native tongue, is essential to get 
at the facts, he should be allowed a certain amount of latitude 
in that regard, without complaints as to the legal technicalities. 

COLONEL KEELEY: Proceed. 

Q Did you know Pastor Muebles around May 1945? 

A I would like to ask where is he from, 

Q He is around Toledo or Sangi, or around Cebu. 

A I do not know him, 

Q Do you know Sancho Roda? 

A I do not know also. 
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Q Do you know Siliano Jakosalem? 

A I do not know also.. 

Q Do .you know Antonio Jaranille? 

A Not also. 

Q Do you know Naoya Haruta? 

A No. • 

Q Do you know Masaru Takata? 

I am not very certain that I know that, because right now, 
ere in my presence, is Takata. 

Q Do you know Minoue Kato? 

A Not also, 

Q Do you know Tsugihaxu Ogata? 

A Not also. 

Q Do you know Hajime Kawahara? 

A No. 

Q Do you know a Betty Bascon and Agnes Bascon? 

A None. 

Q Do you know Albert Caballes? 

A No. 

Q Sebastian Libre? 

A I heard of that name in our town, but I do not know his 
person, 

Q Do you know Aurelia Deliberio Delica? 

A No. 

Q A Pastor Fernandez? 

A Yes, I know him. 

Q Where does he live? 

A In the town of Toledo, Province of Cebu. 
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Q Did you know a Teofilo Syson? 

A No. 

Q Were you invited to this alleged killing in the first week 
of May? 

A j No, we were not told to go and see the killing of Tabriga, 
but they only told us to follow, 

Q Were you a prisoner at that time? 

A No. 

Q Were your other three companions prisoners at that time? 

A No. 

Q Who asked you to come to the execution? 

A Takata. 

Q What was the occasion in which he asked you to come? 

A He said that "Sigue, civilian, mero, mero.V 

Q You mean all the civilians were Invited to this alleged 

execution? 

A Those companions of mine were probably also requested or 
asked to witness the occasion the same as I was asked to. 

COLONEL KEELEY; The Commission will adjourn at 
this time to reconvene at 1300 hours this afternoon. 

(The Commission adjourned at 1140 hours.) 
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AFTERNOON SESSION 
(The Commission met, pursuant to recess, at 1300 
hours.) 

COLONEL KEELEY: The Commission is in session. 

MR. SWEENEY: May the record show that all 
members of the Commission, the stenographer, the official 
interpreter, the accused and their counsel, prosecution 
members of the staff are present. 

MR. SCHULTZ: May it please the Commission at 
this time the prosecutor informed me that he has a new 
amendment to make into the record, and I will forego the 
cross-examination until that is entered into the record. 

COLONEL KEELEY: Proceed, 

MR. SWEENEY: This morning when the original 
amended special orders were handed me, they did not provide 
for an additional extract which now will be read into the 
record. (Heading). 

"HEADQUARTERS 

PHILIPPINES-RYUKYUS COMMAND 

"APO 707 

"Special Orders ) 10 February 1947 

No.34 ) "EXTRACT 

"3. So much of par 3, SO 30, cs, this hq, (apmt Mil 
Commission - HIROSHI et al) y as reads, *MAJ ARNOLD J HOEBESKE, 
INF, 1 is amended to read, f MAJ ARNOLD J. HOEBEKB . INF.' 

"BY COMMAND OF MAJOR GENERAL MOORE: 

G CHRISTIANSEN 
Major General. USA 
Deputy Commander, and 
Chief of Staff 


"OFFICIAL: 


/a/ Bruton B. Schardt • 

/t/ BRUTON B. SCHARDT 

Capt, CAC 

Acig Asst Adj Geh" 
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MR. SCHULTZ: No objection to entering that into 

the record. 

COLONEL KEELEY: Is that entered as an exhibit or 
is it read into the record? ^ 

MR. SWEENEY: It was read for the purposes of 
correcting the record on Exhibit, I think it was No. 3. 

SEGUNDINO CANONIGO 

a witness for the prosecution, having been previously duly 
sworn, testified further as follows through Interpreters 
Bayot and Dianala Jo: 

MR. SWEENEY: Will the interpreter please inform 
the witness he is still under oath? 

(Interpreter Bayot translated to the witness.) 

FURTHER CROSS-EXAMINATION 

BY MR. SCHULTZ: 

Q How far away were you and your three friends from the 
alleged execution, if you know? 

A / I could not be sure, but more or less five or six 
meters. 

Q Will you point out to this Court from where you are 
sitting to a point in this courtroom or outside the court¬ 
room in a westerly direction how far away it would be. 

A That is the distance (indicating). 

MR. SCHULTZ: L6t the record indicate about ten 

feet. 

Q What were the names of the other companions of yours 
that were there? 

A Estanislao Trocio and Ireneo Catapang. 

Q Do you want this Commission to now believe that only 
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yourself, Estanislao Trocio and Ireneo Catapang were present 
there? 

A Those that witnessed the killing were three of us: 
Estanislao Trocio, Ireneo Catapang, myself and the children 
that I had not counted, 

Q Do you know the names of the children? 

A I don't.know* 

Q Were there any other persons present there outside 
of the Japanese? 

A Aside from ourselves and the children, no others were 
present except the Japanese* 

Q Was there a proclamation of any kind that you know of 

/ t 

inviting you or any of the others to this alleged execution? 
A None• 

Q How did you come to come there? 

A When they gave tuba to Tomas Tabriga to drink in 
our house and let him smoke, after that I was told by Takata 
to let me witness what they will do. I did not know whafrt 
they would do, 

Q Where did you meet your two companions? 

A When we were asked by the Japanese to go to the „.- > - 
place of the killing. 

Q‘ Where did you meet the two companions? 

A I did not know whether they were the companions of 

the Japanese, but we were together following to the place 
where the Japanese led us. 

Q Where and when did you first meet Estanislao Trocio 
on that day? Did you meet him in school; after school; 
did you meet him at a lunch counter; did you meet hinr at a 
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pionic or where? 

Mtt* SWEENEY: If it please the Commission, I 
. would ask the counsel for defense not to confuse his 
questions, but to ask one question at a time, to elicit 
intelligent answers, 

COLONEL KEELTY: Proceed, Ask the witness the 

question, 

A On the same time during the killing of Tomas Tabriga 
we met. 

Q Where did you meet Ireneo Catapang? 

A When they went to the place of the killing, I was 
following after them, and I saw Ireneo Catapang and Trocio* 

Q Was that the first time you saw them that day? 

A Yes. 

Q Did you see anybody else that day — anybody else whom 
you knew that day? 

A Outside of my companions and those children, I did not 
see anybody, 

Q Did you see Eoura Leodigario that day? 

A No, 

Q Do you know Bftura Leodigario? 

A No. 

Q Did you see any other person whom you do not know present 
at the execution? 

A I did not set anybody except the one that was killed 
and my companions, 

Q Where did the Japanese get your companions from, if 
you know? 

A I am not very sure, but probably they were taken from 

















their houses, 

Q And you first met them at the time of the execution, 
is that right? 

A Yes, that is right, 

Q What were you doing — strike that, please — what 
was your business or your occupation that particular day? 

A Carpenter. 

Q What did you do at eight o'clock that morning as a 

carpenter? 

A I was making a caratclla. 

Q Were you making a caratella at nine o'clock in the 
morning of the same day? 

A Yes. 

Q How many caratrllas did you make that day? 

A I could not finish one caratella that day. 

Q Did you work on a caratella the day before? 

A Yes. 

Q Did you work on a caratella after the execution? 

A Yes, I continued working. ^ . 

Q Did the Japanese tell you to come to any other 

executions they had? 

A Since my boyhood I did not see any other killing- except 
Tomas Tabriga. 

Q Were you ever arrested by the Japanese?'* 

A No. 

t 

Q Did they molest you in any way while you were -- jft‘ 

any other time rather than this particular day? 

A No, 

\ 

i 

Q Did they give you food at any time? 

45 


N0C(4)mm 










¥ 


A No, 

Q When did you first get acquainted with Takata? 

A / On the time when they lived in our barrio was the 
time when I knew him. 

Q What time was it: the week before; the month before 
that; two months before that or what time? 

A It was a'very long time, I could not remember as 
to the number of months, number of weeks, or number of 
days, 

Q How many times did you see Takata before this 
execution? 

A I could not count because, he. always comes to our 
place to drink tuba.. 

Q Did he tell you his name was Takata one day before 
the execution? 

A I learned it only from my Filipino companions that 
his name is Takata, 

Q When was that? 

A When they were in our barrio. 

Q When was that; what day or what time? 

% 

A I could not remember what day; what hour, but it 
was at that time when they lived in our barrio, 

Q How many Japanese drank in your barrio on this day? 

A I did not count, 

Q How many Japanese did you see before this day that 
drank in your barrio? 

A I saw plenty, but I could not tell how many because 

0 

I did not count. 

Q Die you know their names? 
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A Aside from those that I have declared here, I do 
not know anybody, 

Q Who told you the names of the men- you stated in 
here? 

A Because I knew them, and I knew their names, that 
is why I was able to tell it here, 

Q But who told you their names? Did they come up 
to you and say "my name is Takata and glad to know you", 

"my name is Hirose and glad to know you"? Who told you? 

f 

A Some of them told us their names, and some I got 
their names from my companions, 

Q When and where did you get their names from your 
companions? 

A During the time I learned of their name, 

Q During what time? 

A I could not tell, 

Q Isn’t it true that you learned their names after the 
investigators came to you? 

A I knew their names before the investigators came to 
our place. 

Q Did anybody show you their pictures before this trial? 

A I was shown pictures. 

Q Did they show you a picture and say "this is 
Hirose"? 

A No, when they showed it to me, they covered the 
number and the name, and I was the one who uttered the 
name that I know, 

Q How long or for what period of time was Hirose, Takata, 

Sato, Inaba, Kawano'and Shirara stationed in Sangi, if you 

% 
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know? 

A I could not tell as to how many months, how many 
weeks they stayed in our barrio, but they stayed there 
for a lon^ time. 

Q Well, how long a time? 

A I could not tell. 

Q Was it more than a week? 

A Very muoh more. 

Q Two weeks? 

A More than two weeks. 

Q Mere than a month? 

A More than a month. 

Q More than two months? 

A More than that. I could not tell exactly, but they 
Stayed there very long in our barrio. 

Q Can you tell the time of a year? You know what a 
full year is? 

A Yes. 

Q Wore they there a full year? 

A I think it did not. reach a year. 

Q Did you see them there in January, 1°44? 

A I could not tell whether I saw them on that month, 

and I could not even tell what month they arrived and the 
month they departed from our barrio. 

Q Do you remember December, 1944? 

A I could not remember that month. 

Q Do you remember Christmas Dey, December, 1944? 

A It is natural that I could remember Christmas Day 
because Christmas Day falls on that month. 
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Q Do you remember what you got for Christmas that year? 

A I did not receive any Christmas gifts. 

Q But you said you remembered Christmas Day. What kind 
of a day was it? 

A I know Christmas Day because there are presents. Even 
if it was Christmas Day, I did not receive any gifts. 
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Q Do you remember meeting any people on Christmas Day? 

A Because of Its being a long time ago, I could not remember 

the persons that I met. 

Q Do you remember anything else of importance ift the year 
1944 other than this alleged execution? 

A I remember our barrio fiesta. 

Q When was that, what day? 

A I could not remember the day, but I know the date, May 20t' 1 
Q Was that before the execution or after the execution? 

A Before the execution. 

Q Before the execution. May 20th, 1944, was before the 
execution? 

A After the killing. 

Q Was Sergeant Takahashi at your celebration? 

A I did not know that Japanese. 

Q I didn't say he was a Japanese, I just asked you if 
Sergeant Takahashi of the guerrillas was present, a Filipino, 
was he present? 

INTERPRFTFR DIANALA JO: What is the question, please. 

sir? 

(Question read.) 

A I do not know that Japanese. 

Q How do you know he is Japanese? 

A I know his family name, it sounds like a Japanese. 

Q Was he the sergeant -- was he the sergeant next to 

your barrio? 

A I do not know him. 

Q Did you know Lieutenant Okanati or Okanata? 

A No. 
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Q A Sergeant Kavahara at Sangi? 

A Not also. 

Q The only ones then that you know were Hirose, Sato, 

Inaba, Kawahara and Himatome, Is that right? 

A Those names which I told the Commission this morning 
are the only ones that I know. 

Q Will you repeat the names? 

A Hirose, Sato, Takata, Shihara, Himatome, and Kawano. 

Q Was there a Sergeant Takahashi also present, do you 

remember? 

MR. SWEENEY: Just a moment — present at what time, 

please? 

MR. SCHULTZ: At the same time we are speaking of, 
all the same time) the time has been established, and the place 
has been established. 

A No. 

Q Now, on direct examination you said there was only one 

rifle there, and that Sato had that rifle, is that right? 

A Yes, that is right. 

Q And then a little later you said that all six of them 
stabbed him, Did they use that one rifle only? 

A They did not bayonet at the same time. They used the 
same bayonet one after the other. 

Q So then he had six soldiers, and they had one rifle 
marching down the street with him, is that right? 

INTERPRETER DIANALA JO: May I have the'Question read, 

please? 

(Question read.) 
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I did not see them marching on the road together. I only 
saw them on that place where we stopped when they were gathered 
there. 

Q They had one rifle between them where they stopped? 

A Yes. 

Q Did Takata over here (indicating) have a sword on his side'. 
A He had a bayonet. They all have bayonets. 

Q They all have bayonets, but they didn't have rifles, is 

*-hat right? 

A Only one had a rifle. 

Q Do you speak Japanese? 

i 

A I do not know very well. 

Q Well, do you speak a little bit? 

A I could only speak a word. 

Q You sold a lot of stuff to the Japanese during their 
occupation there, didn't you? 

A None. 

*Q Didn't you just testify here on direct examination that 
you sold them tuba, a Philippine drink, or an oriental drink? 

A That was not mine, my mother was the one who sold them, 

Q Did you at any time sell anything to any of the Japanese? 

A None. 

Q Did you inform the Japanese when guerrillas were present 
in town? 

A I am not a Japanese spy, and I could not tell them whether 
there are guerrillas in town. 

Q Where were you at that time? 

A What time? 
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Q May 4, 1944, at 4:30 pm. 

, MR. SWEENEY: May I request that the question be 
asked of the witness again. I don't believe he understands 
the question. 


MR. SCHULTZ: It may be asked again. 

A I was in our house, 

Q What else did you do besides being in the house in the 
year 1944? 

A In the first week of May, 1944, one of those days I used 

to go to the place where I used to do carpentry work, and one 

day of that there was a man killed by the Japanese,.— onvorfte of 
those days there was one civilian killed by the Japanese in 
our barrie. 

Q His name was Tomas Tabriga, wasn't it? 

A And I saw it, Tomas Tabriga. 

Q And that is all you remember for the year 1944, is that 

right? 

A May I have a little rest? 

COLONEL KEELEY: The Commission will recess for 
ten minutes. 


(Short recess) 

COLONEL KEELFY: The Commission is in session. 

Q How old were you in May 1944? 

A 19. 

Q Were you in any Army at that time? 

A I was a member of the volunteer guard, 

Q A member of the Philippine guard? 

A Yes. 


4 


53 


EGM(5) WO 








w 



Q Were you in uniform on May 4, 1944? 

A The volunteer guards do not have uniforms during those 
times. 

Q Were they working — pardon me, is there anything else? 

A No more. 

Q Did the Philippine guards work for the Japanese at that 
time? 

COLONEL KEELEY: You keep calling them "Philippine 
guards," he calls them "volunteer guards." I think you missed 
that. 

MR. SCHULTZ: I am sorry, sir, 

COLONEL KEELEY: He has been calling them "volunteer 
guards," is that correot? 

INTERPRETER DIANALA JO: That is right. 

MR. SCHULTZ: I appreciate the correction, Colonel. 

Q Did the volunteer guards work for the Japanese? 

A They worked for the guerrillas, Filipino guerrillas. At 
times when they are told to do something for the Japanese they 
do it because of fear. 

Q Then you were working for the guerrillas at that time, 
is that right, in May, 1944? 

A I used to gather food or supplies like dried fish, eggs, 
chickens, to be brought to the headquarters of the guerrillas. 

Q Then you were working for the Japanese when they wanted 
you, and for the guerrillas when they wanted you, is that right? 
A It is natural, because if we won't follow their order 
they will kill us. 

Q Was Tomas Tabriga working with you? 

A I have not seen Tomas Tabriga before that incident, 

\ \ \ 
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Q When did you learn his name then? 

A On that occasion he spoke his name as Tomas Tabriga. 

Q You did not know him before that? 

A No. 

Q How many people were living in the town of Sangl, or 

barrio? 

A I could not tell you how many, because I did not count, 

Q Did Takata and Hirose buy whiskey for your wedding — or 
rather for your brother's wedding. Stand corrected. 

MR. SWEENEY: I don't believe there has been any 
testimony so far as to any wedding that I have heard of. 

MR. SCHULTZ: I am asking right now. 

MR. SWEENEY: I believe there should be some founda¬ 
tion laid as to something like that. 

MR. SCHULTZ: That is something that goes to the 
truth and veracity. 

MR. SWEENEY: That is the first objection prosecution 
has made, and I believe it is sound. 

COLONEL KEELEY: Have you made your objection? 

MR, SWEENEY: Yes sir. 

i 

COLONEL KEELEY: What is your objection? 

MR. SWEENEY: The objection is that he must cross- 
examine on the point relative to the particular issue, 

MR. SCHULTZ: This is very relative to the particular 
issue as to the truth and credibility of the witness. This is • 

pertaining to his knowledge of the identification of the two 

% 

accused in this case. 

COLONEL KEELEY: The law member will rule. 
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COLONEL GUEVARA: Objection sustained, 

Q Did your brother get married in Sangi in the year 1944? 

MR. SWEENEY: Object to that question as having no 
bearing upon the particular point. 

MR. SCHULTZ: It has very much bearing. 

MR. SWEENEY: The brother is not on trial here. 

MR. SCHULTZ: We are not going into the brother's 
trial. We are getting into the truth and veracity as to his 
knowledge. 

MR. SWEENEY: I ask for a ruling, please. 

COLONEL GUEVARA: Objection overruled. 

A I remember that I have a brother who got married that 
year, but I could not recall the exact month. 

Q Do you remember whether or not Takata and Hirose bought 
whiskey for that wedding? 

A I did not know of any. 

Q Were your companions also members of the volunteer guard? 
A I do not know. 

Q How long did you know your companions before this day? 

A I could not tell how long I knew them, but since the 
time we lived together in that barrio Sangi I know them until 
now. 

Q That is from May, 1944, until now? 

A Since before the war. 

Q How often did you see them before May 4, 1944? 

A I could not count. The fact that we were neighbors we 

i 

always met each other. 

Q What did they do for a living at that time? 

A I could not tell about that. 
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Q You didn't know what they did for a living at that time? 

A Estanislao Trocio and Ireneo Catapang have their own lands 

in Cebu, and they live out of the produce of that land, 

Q How far is it from Sangi to Cebu, if you know? 

A I could not give the exact distance, but more or less 

forty-five kilometers, 

Q Then forty-five kilometers, did you see each other fre¬ 
quently? 

A Who? 

Q I say it being forty-five kilometers away from each other, 
that is, your two companions and yourself, did you see each 
other frequently? 

A We were living in the same barrio. We were neighbors also, 
Q When was that? 

A Since before the war until now, 

Q Are they still living in the same barrio with you? 

A Yes, 

Q Well, then, will you explain to the Commission -- you 
Just stated here a moment ago that they lived in Cebu, and had 
their own land, which is forty-five kilometers away, is that 
right, or isn't it? 

A What I mean by that is that they have land in Cebu,Province 
of Cebu, but not rigi>t in the city of Cebu, 

Q Did they work that land in May, 1944? 

A They did not work there. They had it worked by somebody. 
During harvest time they go there and get their share, 

Q How many times did you see them before May 4, 1944, in 
and around Sangi? 

A I could not tell. We met each other frequently because we 
were neighbors, 
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Q Did they tell you what occupation they were engaged in? 

A No. 

Q Did you talk this case over with anybody? 

A Aside from my companions and Mr. Ray Sweeney, I did not 

talk with anybody else. 


58 


GM(5)W0 










Q How many times, if you remember, did you talk about 
this case with your companions? 

A I could not remember how many times. We oftentimes 
talk about what happened. That is the reason why since 
that incident happened until now I have not forgotten, 

Q Then you talked it over many times, is that it? 

A Yes, 

Q Did you correct each other if you made a mistake 

while you were talking about it? 

A We were just telling regular stories, 

Q Is that why you remembered so well is because you 

talked it over with your companions? 

A Aside from that, since my boyhood until now, that 
was the first time I saw a person killed, and I could not 
forget that. 

MR. SCHULTZ: Will you read that question, 
stenographer? 

(Reporter read question.) 

MR, SWEENEY: What was the answer, please? 
(Reporter read answer#) . 

Q "Aside from that", you mean by that talking it over 
with your companions? 

A Yes, aside from those stories that I talked over with 
my companions, that was the first time I saw a person 
killed. 

Q What was the number of your volunteer unit in Sangi? 

A Before the Japanese landed, I was already a member 

of the Voluntary Guard, We had our arm bands but when the 
Japanese came, we did away with our arm bands fqr fear of 
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being recognized by the Japanese. 

Q What was the unit number; what division or what 
regiment? 

A V/e do not have number. We were only known as 
volunteer guards. 

Q Did you do any sniping on the side when the Japanese 
were there? 

MR. SWEENEY: That has no particular point. I 
object to that question. It is not relevant whatsoever. 

MR. SCHULTZ* It may be part of his Job as 
volunteer guard. 

MR. SWEENEY: Th6 volunteer guards are not on 
trial, or the fact of what they did. An attempt is being 
made to discredit this witness. 

COLONEL KEELEY: Sniping at whom or what? 

MR. SCHULTZ: At the Japanese, sir. I am asking 
if that was part of his duty as a volunteer guard; that is 
if he did that. 

COLONEL GUEVARA: Objection sustained. 

Q What were your duties as volunteer guard? 

MR. SWEENEY: I object to that. The 

same objection. It has no bearing on this particular 
point. 

MR. BONDA: Can I be heard? 

COLONEL KEELEY: You may. 

MR. BONDA: If the Commission please, the 
specification here states that a certain non-combatant 
civilian was killed. The evidence will show that the 
person killed was not a non-combetant civilian. You can't 
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be both a non-combatant civilian and a guerrilla* We 
have a right to show what the duties of those persons 
were, that is those persons who were not non-combatant 
civilians. This man stated that he was a member of the 
Volunteer Guard. We have a right to show what the 
purposes of the Volunteer Guard were. It is just as much 
a violation of the rules of land warfare for persons 
to commit acts against an occupying power as it was for 
the persons of occupying power to commit acts against the 
so-called non-combatant civilians. We have a right to 
go into that for the purposes of impeaching this witness 
to show what his motives were. It becomes very material 
when they eall themselves "non-combatant unarmed civilians". 
We have a right to show what the duties of so-called 
non-combatant unarmed civilians were, 

MR. SWEENEY: I would be the first to concede 
that defense counsel is right, but he is wrong. The 
witness on the stand is not accused in this case. The 
question was asked of him did he snipe. I objected to 
the question on the ground that it is not relevant to the 
particular charge and specification. 

COLONEL KEELEY: That is not the question 
MR. SWEENEY: The question I believe was 
whether he did any sniping on the Japanese. 

COLONEL KEELEY: The objection to that question 
was sustained. There is a new question. Are you objecting 
to that? 

* 

MR. SWEENEY: What was the question, please? 

(Reporter read question.) 
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MR. SWEENEY: I still object for the same reason 
that he is not on trial* 

COLONEL GUEVARA: The objection is overruled* The 
witness may answer. 

A Before the Japanese land, we used to guard. 

COLONEL KEELEY: Guard what? 

A The Japanese, if the Japanese would come without our 
knowledge. 

Q In other words you let Filipino people or your commander 
know that the Japanese were coming, is that it? 

A Yes, that'is correct. 

Q Did you shoot at the Japanese? 

A We were not armed. 

Q What were your duties after the Japanese came in? 

A What I did after the Japanese landed in Cebu, I used 

to collect and gather food supplies, like chicken, eggs, 
dried fish to be brought to the guerrillas in the mountains. 

Q Did you, of your own knowledge, know of any shootings 

and snipings against the Japanese at that time? 

A There were. 

MR. SCHULTZ: That is all. 

REDIRECT EXAMINATION 

BY MR. SWEENEY: 

Q With respect to your testimony in cross-examination, 
were the farms of your friends, Trocio and Cetapang, on ttw Island 
of Cebu or in Cebu City? 

A In the Island of Cebu. 

Q Approximately how far distant removed from Sangi? 

A 

A .They had their farms right in Sangi. They also had 
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another one about a kilometer distant from Sangi and another 

i 

parcel of farm about three kilometers away from Sangi in the 
mountain. 

Q When you went to witness the killing of Tabriga, did 
you go by invitation or did you go under command? 

A I was ordered to see. I was afraid to refuse or to 
deny because they will also kill me# 

UR, SWEENEY: That is all. 

RECROSS-EXAMINATION 

BY MR. SCHULTZ: 

Q But they didn't kill you, did they? 

A I am here# 

MR. SCHULTZ: That is all. 

COLONEL KEELEY: Questions by the Commission? 
EXAMINATION BY THE COMMISSION 
BY COLONEL KEELEY: 

Q What is tuba? 

A Coconut juice. 

Q Fermented coconut juice, an intoxicating liquor, is that 

correct? 

A Yes. 

Q Was Tabriga drunk or under the influence of liquor at 

your mother's house on this day? 

A I was not sure if he was drunk, but he was given a glass 
of tuba when he was in the house and another glass in the 
place where he was killed. 

Q When you saw the accused, both of them, in your mother's 
house, were they under the influence of liquor? 

A I was not sure because I did not S6e them drink tuba on 
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that occasion. 

Q Was Tabriga a carpenter, a painter or what was his 
occupation? 

A I could not be sure because we were not acquainted 
with each other before that incident, 

Q Did you think that this was an official execution 
following trial? 


64 


N0C(6)om 








A I did not know of any. All I know was the*t time 
when I saw him go to the place where he was killed. 

Q When he was struck with bayonets, the bayonets were not 

on a rifle but were in the hands of -- well, in the hands of 
the accused? 

A It was fixed to a rifle. 

Q There was but one rifle, is that correct? 

A Yes, what I saw. 

Q And that rifle was carried by Sato, is that correct? 

A Yes. 

Q Did the two accused have sidearms consisting of bayonets 
on a belt, is that correct? 

A Yes, that is correct. 

Q Did each of the accused borrow Sato's rifle to put their 
bayonet on? 

A The same bayonet that Wds attached to the rifle was the 
one used in bayoneting. 

Q Then Hirose did not use his own bayonet but used the 

bayonet of Sato, is that correct? 

A Yes, that one that was attached to the rifle. 

Q Then Takata used that same rifle and that same bayonet, 

is that correct? 

A Yes, all of them usdd that same gun and bayonet. 

Q Who struck Tomas Tabriga first? 

A The first one to bayonet Tomas Tabriga was Sato and the 

other Hirose, but he was not hit fatally because he defended 
himself with his right hand and was hit here (indicating) and 
penetrated through here (indicating). 
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Q That is Sato? 

A Yos. 

Q Who was the second Japanese to bayonet Tomas Tabriga? 

A Takata,took the bayonet from Sato. 

COLONEL KEELEY: Bring up your assistant interpreter 
with you near the witness. 

(Assistant Interpreter approached the witness stand.) 

Q Now ask the question. 

A Tabriga was already in great fear that he will be bayoneted 
and he turned around and he was hit here at the back (indicating 
and it came out in his abdomen, — the tuba came out followed by 
blood, 

Q Was this when Takata attacked him — attacked Tabriga? 

A Yes, Takata was the one who bayoneted him. 

Q (To Interpreter Dianala Jo) All right, ask him to indi¬ 

cate on the body of your assistant interpreter where the bayonet 
went in and where it came out. 

A He was hit here and it came out here (indicating). The 
tuba flowed first followed by blood. 

COLONEL KEFLFY: For the record the witness indi¬ 
cated about the center of the spinal column and that the bayonet 
came out Just below the chest in front. Is that all right with 
the defense? 

MR. SCHULTZ: Yes sir. 

Q Now who was the third to attack Tomas Tabriga? 

A Hirose. 

Q Indicate on the body of the assistant interpreter where 
Hirose attacked with a bayonet and where it entered and came out, 
if you know? 
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A When Hirose bayoneted Tabriga, he was hit here (indicating) 
but it did not penetrate through. 

COLONFL KLFLEY: All right, for the record the witness 
pointed out that the bayonet entered below the right shoulder 
blade and did not pass through or protrude. 

Q Who was the fourth to attack Tomas Tabriga? 

A I could not remember because he was stabbed one after 

another while Tabriga was hanging on the coconut tree. 

Q Now when Sato first attacked,Tomas Tabriga was on his 
feet? 

A Yes, he was standing on his feet. 

Q Indicate again where Sato’s bayonet struck Tomas Tabriga. 

A He bayoneted him like this (indicating) and he parried 
/ with his right hand, scratching his palm as It went through 
to his shoulder below his right shoulder blade. 

COLONFL KFELEY: For the record, the witness pointed 
to the assistant interpreter’s right hand and to his right 
shoulder as being the places where the bayonet struck the body 
of Tomas Tabriga. 

Q That attack did not knock Tomas Tabriga to the ground, 
did it? 

A No. 

Q You have used the word ’’hanging”, Actually there are no 

boughs or limbs on a coconut tree. How high on the coconut tree 
was the left hand of Tomas Tabriga tied? 

A About this high here this point (indicating) and between 
his hands was the rope. 

COLONFL KEF.LFY: For the record the witness indicated 
that the assistant interpreter’s left hand is about the height 
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of his forehead and is about eighteen inches from the blackboard 
which represents the coconut tree. Is there any objection to 
that? 

MR. SCHULTZ: No objection, only what would the 
height be? What would you say the height was? 

COLONEL KEELEY: Oh, I see. The height of the 
assistant interpreter's forehead which is about five feet above 
the ground. 

Q There were three or more attacks. When did the body of 

Tomas Tabriga sag and fall to the ground, if ever? 

A He did not fall directly to the ground after the third or 
fourth bayoneting because his hand was tied on the coconut tree. 
His body was halfway to the ground. When he was finally released 
from the tree, they drug him to the hole. 

COLONEL KEELFY: The Commission at this time will 
adjourn to reconvene at O 83 O hours 11 February 1947* 

(The Commission adjourned at 1510 hours, to reconvene at 
O 83 O hours 11 February 1947.) 
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GENERAL HEADQUARTERS 
SUPREME COMMANDER TOR THE ALLIED POWERS 

APO 500 

AG 000.5 ( 6 Dec 45) LS ' '5 December 1945 

SUBJECT: Regulations Governing the Trials of Accused War Criminals. 

TO : Commander-in-Chief, United States Army forces, Pacific* APO 500 
Commanding General. Sixth Army. APO 442 
Conmanding General. Eighth Army. APO 343 , 

Commanding General. XXIV Corps. APO 235 

The following rules and regulations will govern the trials of persons, 
units and organizations accused as war criminals: 

1* ESTABLISHMENT OP MILITARY CEMISSIONS. 

a. General . Persons, units and organizations accused as war 
criminals will ho tried hy military commissions to he convened hy, or 
under the authority of. the Supreme Commander for the Allied Powers. 

h. Number and Types . The commissions will be established de¬ 
pendent upon the number, nature of the offenses involved and the offenders 
to be tried. Such commissions may include, among others, international 
military commissions consisting of representatives of several nations or 
of each tuition concerned, appointed to try cases Involving offenses against 
one (1) or more nations. 


2. JURISDICTION . 

a. Over Persons . The military commissions appointed hereunder • 
shall have jurisdiction over all persons charged with war crimes who are 

in the custody of the convening authority at the time of the trial. 

b. Over. Offenses . 

(1) Military commissions established hereunder shall have 
jurisdiction over all offenses including, but not 
limited to, the following: 

(a) The planning, preparation, initiation or waging of 
a war of aggression or a war in violation of in¬ 
ternational treaties, agreements or assurances, 
or participation in a common plan or conspiracy for 
the accomplishment of any of the foregoing. 
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(b) Violations of the lavs or customs of war. Suoh 
violations shall include, but not be limited to, 
murder, ill-treatment or deportation to slave 
labor or for any other purpose of civilian popu¬ 
lation of or in oocupied territory; murder or ill- 
treatment of prisoners of war or internees or per¬ 
sons on the seas or elsewhere; improper treatment 
of hostages; plunder of public or private property; 
wanton destructio - of cities, towns or villages; or 
devastation not justified by military necessity. 

(c) Murder, extermination,/enslavement, deportation and 
other inhuman aots committed against any civilian 
population before or during the war, or persecutions 
on political, racial or religious grounds in exe¬ 
cution of, or in connection with, any crime defined 
herein, whether or not in violation of the domestio 
laws of the country where perpetrated. 

(2) The offense need not have been committed after a parti¬ 
cular date to render the responsible party or parties 
subjeot to arrest, but in general should have been com¬ 
mitted since or in the period immediately preceding the 
Mukden incident of September 18, 1931. 

3. MEMBERSHIP COMMISSION. 

a. Appointment . The members of each military commission will 
be appointed by the Supreme Commander for the Allied Powers, or under 
authority delegated by him. Alternates may be appointed by the convening 
authority. Suoh alternates shall attend all sessions of the commission, 
and in oase of illness or other incapacity of any principal member, an 
alternate shall take the place of that member. Any vacancy among the 
members or alternates, occurring after a trial has begun, may be filled 
by the convening authority, but the substance of all proceedings had and 
evidence taken in that case shall be made known to that new member or 
alternate in open court before the trial proceeds. 

b. Humber of Members . Each commission shall consist of not less 
than three (3) members. 

c. Qualifications . The convening authority shall appoint to the 
commission persons whom he determines to b*e competent to perform the duties 
involved and not disqualified by personal interest or prejudice, provided 
that no person shall be appointed to hear a case which he personally 
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investigated.! nor if he is required as a witness in that case. A commission 
may consist of Army, Navy or other service personnel, or of both service 
personnel and civilians. One specially qualified member shall be designated 
as the law member whose ruling is final insofar as concerns the commission 
on an objection to the admissibility of evidence offered during the trial. 

d. Voting . Except as to the admissibility of evidence, all 
rulings and findings of the commission shall be fry majority vote, except 
that conviction and sentence shall be by the affirmative votes of not less 

than two-thirds (2/3) of the members present. «. 

e. Presiding Mem ber. In the event that the convening authority 
does not name one of the members as the presiding member, the senior officer 
among the members of the commission ■'■'resent shall preside, or such other 
member as the senior officer may designate. 

4. PROSECU T ORS . 


a. Appointment. The convening authority shall designate one or 
more persons to conduct the prosecution before each commission. Where 
offenses involve nationals of more than one nation, each nation concerned, 
in the discretion of the convening authority, may be represented amor^ the 
prosecutors. 

b. Duties . The duties of the prosecutors are: 

(1) To prepare and present charges and specifications for 
reference to a commission. 

(2) To prepare cases for trial and to conduct the prosecution 
before the commission of all cases referred for trial. 

5. POWERS AN D PROCEDURE OF COMMISSIONS . 

> 

a. Conduct of the Trial . A commission shall: 

(1) Confine each trial strictly to a fair, expeditious hearing 
on the issues raised by the charges, excluding irrelevant 
issues or evidence and preventing any -unnecessary delay or 

> interference. 

(2) Deal summarily with any contumacy or contempt, imposing any 
appropriate punisl.,.ent therefor. 

(3) Hold public sessions except when otherwise decided by the 
commission. 
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(4) Hold each session at such time and place as it shall de¬ 
termine, or as ma, he directed by the convening authority. 

b. Bights of the Accused . The accused shall be entitled: 

t 

(1) to have in advance of trial a copy of the charges and 
specifications clearly worded so as to apprise the ac¬ 
cused of each offense charged. 

(2) To be represented', prior to and during trial by counsel 
appointed by the convening authority or counsel of his 
own choice, or to conduct his own defense. 

(3) To testify in his own behalf and have his counsel present 
relevant evidence at the trial in support of his defense, 
and cross-examine eaoh adverse witness who personally ap¬ 
pears before the commission. 

(4) To have the substance of the charges and specifications, 

the proceedings and any documentary evidence translated 
when he is unable otherwise to understand them. 1 

c. Witnesses . The Commission shall have powers: 

(1) To summon witnesses and require their attendance and testi¬ 
mony under penalty; to administer oaths or affirmations to 
witnesses and other persons and to question witnesses. 

(2) To require the production of documents and other eviden¬ 
tiary material. 

(3) To delegate to the Prosecutors appointed by the convening 
authority the powers and duties set forth in (l) and (2), 
above. 

(4) To hove evidence taken by a special commissioner appointed 
by the commission. 

d. Evidence . 

(l) The commission shall admit such evidence as in its opinion 
would be of assistance in proving or disproving the charge, 
or such as in the commission's opinion would have probative 
value in the mind of a reasonable man. The commission 


KES£RICT3D 


- 4 - 












shall apply the rules of evidence and pleading set forth 
herein with the greatest liberality to achieve expeditous 
procedure* In particular* and without limiting in any way 
the scope of the foregoing general rules* the following 
evidence may be admitted: 

(a) Any document irrespective of its classification whloh 
appears to the commission to have been signed or 
issued by any officer, department* agency or member 
of the armed forces of any government without proof 
of the signature or of the issuance of the document. 

(b) Any report which appears to the commission to have 
been signed or issued by the International Bed Cross 
or a member thereof, or by a doctor of medicine or 
any medical service personnel, or by an investigator 
or intelligence officer, or by any other person whom 

, the commission considers as possessing knowledge of 

the matters contained in the report. 

(c) Affidavits, d-positions or other signed statements. 

(d) Any diary, letter or other document, including sworn 
or unsworn statements, appearing to the commission 
to contain information relating to the charge. 

(e) A copy of *u..* document or other secondary evidence of 
its contents, if the original is not immediately 
available. 

(2) The commission shall take Judicial notice of facts of com¬ 
mon knowledge* official government documents of any 
nation, and the proceedings, records and findings of mili¬ 
tary or other agencies of any of the United Nations. 

(3) A commission may require the prosecution and the defense 
to make a preliminary offer of proof, whereupon the com¬ 
mission may rule in advance on the admissibility of such 
evidence. 

(4) If the accused is charged with an offense involving con¬ 
certed criminal action upon the part of a military or 
naval unit, or any group or organization, evidence which 
lias been given previously at a trial resulting in the 
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conviction of any other member of that unit# group or 
organization, relative to that concerted, offenee, may he 
received as nrlma-facle evidence that the accused like¬ 
wise is guilty of that offense. 

(5) The findings and judgment of a commission in any trial of 
a unit# group, or organization with respect to the crimi¬ 
nal character, purpose or activities thereof shall he given 
full faith and credit in any subsequent trial# by that or 
any other commission, of an individual person charged with 
criminal responsibility through membership in that unit, 
group or organization. Upon proof of membership in that 
unit, group or organisation convicted by a commission, the 
burden shall be on the accused to establish by proof any 
mitigating circumstances relating to his membership or par¬ 
ticipation therein. 

(6) The official position of the accused shall not absolve him 
from responsibility, nor be considered in mitigation of 
punishment. Furt'.er, action pursuant to order of the 
accused^ superic •# or of his government, shall not con¬ 
stitute a defense, but may be considered in mitigation of 
punishment if the commission determines that justice so 
requires. 

(7) All purported confessions or statements of the accused 
shall be admissible without prior proof that they were 
voluntarily given, it being for the commission to de¬ 
termine only the truth or falsity of such confessions or 
statements. 

e. Trial Procedure . The proceedings at each trial will be con¬ 
ducted substantially as follows# unless modified by the commission to suit 
the particular circumstances: 

(1) Sach charge and specification will be read, or its sub¬ 
stance stated, in open court. 

(2) The presiding member shall ask each accused whether he 
pleads "Guilty" or "Not guilty". 

(3) The prosecution shall make its opening statement. 

(4) The presiding member may# at this or any other time# re¬ 
quire the prosecutor to state what evidenoe he proposes 
to submit to the commission, and the commission thereupon 
may rule upon the admissibility of such evidence. 
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(5) * The witnesses and other evidence for the prosecution 

shall he heard or presented. At the close of the case 
for the prosecution, the commission may, on motion of 
the defense for a finding of not guilty, consider and 
rule whether the evidence before the commission supports 
the charges against the accused. The commission may defer 
action on any such motion and permit or require the pro¬ 
secution to reopen its case and produoe any further 
available evidence, 

(6) The defense may make an opening statement prior to 
presenting its cace. Die presiding member may, at 
this or any other time, require the defense to state 
what evidence they propose to submit to the commission 
whereupon the commission may rule upon the admis¬ 
sibility of such evidence, 

(7) The witnesses and other evidence for the defense 
shall be heard or presented, Thereafter, the prose¬ 
cution and defense may Introduce such evidence in 
rebuttal as the commission may rule admissible, 

(8) The defense, and thereafter the prosecution, shall 
address the Commission, 

(9) The commission thereafter shall consider the.case 
in closed session and unless otherwise directed by 
the convening authority, announce in open court its 
judgment and sentence, if any. The commission may 
state the reasons on which the judgment is based, 

f. Record of Proceedings . Each commission shall make a sepa¬ 
rate record of its proceedings in the trial of each case brought before 
it. The reoord shall be prepared by the prosecutor under the direction 
of the commission and submitted to the defense counsel. The commis¬ 
sion shall be responsible for its accuracy, 'Such record, certified by 
the presiding member of the commission or his 1 successor, shall be 

'delivered to the convening authority as soon as possible after the trial. 

g. Sentence . The commission may sentence an accused, upon 
conviction, to death by hanging or shooting, imprisonment for life or 
for any less tera, fine or such otl or punishment as the commission 
shall determine to be proper. The commission may also order oonfisca- 
* ion of any property of a convicted accused, deprive that accused of 
any stolen property or order its delivery to the Supreme Commander for 
the Allied Powers for disposition as he shall find to be proper, or 
may order restitution with appropriate penalty in cases of default. 
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h. ( A ppr<vg’Al of Sentence . No sentence of a military commission 
shall he carried into effect until approved hy the officer who convened 
the commission, or his successor* Such officer shall have authority to 
approve, mitigate, remit in whole or in part, commute, suspend, reduce 
or other wise alter the sentence Imposed, or (without prejudice to ac¬ 
cused) remand the case for rehearing before a new military commission; 
hut he shall not have authority to increase the severity of the sentence. 
No sentence of death shall he carried into execution until confirmed hy 
the Supreme Oemraander for the Allied rowers. Except a6 herein provided, 
the judgment and sentence of a commission shall he final and not subject 
to review. 

6. RULE MAKING POWER . 

/ 

Supplementary Rules and Forms . Each commission shall adopt rules 
and forms to govern its procedure, not inconsistent with the provisions 
hereof, or such rules and forms as may he prescribed hy the convening 
authority <^r hy the Supreme Commander for the Allied Powers. 

By command of General MacARTHUH: 


H. V. ALLEN, 
Colonel, A.G.D., 
Asst Adjutant General. 
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SUBJECT: Amendments to Regulations Governing the Trials of 
Accused War Criminals 

TO : Commander-in-Chief, United States Amy forces, Pacific. 

1. Reforenco is made to: 

a. Letter Order, AG 000.5 (5 Doc 45)LS, General Head¬ 
quarters, Supremo Commander for the Allied Powors, 
subject: "Regulations Governing Trials of Accused 
War Criminals," and, 

b. Letter, Headquarters, United States Army Forces, 
Western Pacific, GSJA 000.5, 4 Octobor 1946, re¬ 
questing authorization for civilians to administer 
oaths. 

2. Tho following amondm its are dircctod in Lettor Order, 

subject: "Regulations Govorning tho Trials of Accused 

War Criminals," referred to in paragraph la above: 

a. In paragraph la, delete tho word3 "units and organ¬ 
izations." 

b* In paragraph 3a, delete in the last scntenco thoreof, 
tho words "in open court" and add immediately after 
3aid la3t 3ontonco tho following: "This fact will 
bo announced by the president of tho commission in 
open court." 

c. Delete paragraphs 5d(4) and 5d(5). 

d. Delete "(6)" from 5d(6) and substitute therefor 
"(4)". 

o. Dolote paragraph 5d(7) and substitute thorofor: 

"(5) All purported confessions or statements of the 
accused shall bo admissiblo in evidonco with¬ 
out any showing that thoy woro voluntarily 
raado. If it is shown that 3uch confession or 
statement v;a3 procured by moans which tho com¬ 
mission believes to havo been of such character 
that they may have caused tho accusod to make 
a false statement, tho commission may striko 
out or disregard any such portion thoreof as 
vms so procured." 

f* In paragraph 5g, delete the first sentoncc and 
substitute therefor: 

"g* Sentence. Tho commission may sontonco an 

'accused", i.^on conviction, to death by hanging 
or shooting, imprisonment for life or for any 
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loss term, forfeiture of roal or porsonal 
property, fine, or such other punishment us 
the commission 3hall dotormino to bo proper# 1 ’ 

g# Add paragraph 7 as follows: 

n 7. 0..THS. 

a# Power to Administer Oaths , 

Any person, military, naval, civilian, 
who, by -ompotent authority, is assigned 
the duty of administering, investigating, 
prosecuting, or defending suspcctod war 
criminals subject to trial undor thoco re¬ 
gulations, and, while* acting undor tho 
. assign ^nt, may bo empowered by tho Supromo 

Common sr for tho “lliod Powers or his 
do3ignec, to administor oaths with rospoct 
to all matters in tho execution of 3uch 
duty." 

3. Thoso amondmcnt3 shall not affoct any caso in which 
the accusod has boon duly arraigned, and, except as 
amondod, all provisions of tho subjoct regulations 
continue to remain in full forco and offcct. 

BY COMI.UJD OP GENERAL Mac ARTHUR: 


/s/ John B Cooloy 
/t/ JOHN B COOLEY 
Colonel, ADD 
Adjutant General 


AG 000#5 (27 Dec 46)LS-L 1st Ind # 

GENERAL HEADQUARTERS, UNITED STATES ARMY FORCES, PACIFIC, APO 500, 

27 Doccmbcr 1946# j 

TO: Comriianding General, United States Army P'orcos, Wostorn 
Pacific, APO 707. 

Tho amendments directod in tho basic communication arc j 

transmitted for your adoption and complianco. * 

BY COMMAND OF GENERAL Mac ARTHUR: • | 


/s/ John D Cooley 
/t/ JOHN 13 COOLEY 
Colonol, AGD 
Adjutant General 
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GENERAL HEADQUARTERS 
SUPREME COMMANDER FOR THE ALLIED POWERS 


AG 000.5 (17 August 46) LS 


APO 500 
17 August 1946 


SUBJECT: Trial of Yasuo Hiroshi and Masaru Takata. 

TO : Commander-In-Chief, 

United States Army Forces, Pacific. 


1. It is desired that a Military Commission be appoin¬ 
ted for the joint trial of the following named persons, mem¬ 
bers of the Imperial Japanese Forces, for the alleged offenses 
indicated on the attached charge: 

a. Yasuo Hiroshi alias Hirose 

b. Masaru Takata 

2 . The trial will be held in the city of Manila, Phil¬ 
ippine Islands. All trials held under this authority will be 
conducted in conformity with Regulations Governing the Trials 
of Accused War Criminals, dated 5 December 1945, General Head¬ 
quarters, Supreme Commander for the Allied Powers. 

3 . All records of trial including judgment or sentence 
and the action of the appointing authority will be forwarded 
to General Headquarters, Supreme Commander for the Allied 
Powers. Unless otherwise directed, the execution of any death 
sentence will be withheld pending the action of the Supreme 
Commander for the Allied Powers. 

By command of General MacARTHUR: 


1 Incl: 

1. Chg vs Yasuo Hiroshi and 
Masaru Takata 


/s/ R. G. Hersey 
/t/ R. G. HERSEY 
Lt. Col. AGD 
Asst AdJ Gen 


A CERTIFIED TRUE COPY: 

Cft <JLud(U^ ki 6h<**o*- 

ClAtJDE M. OWENS, 2nd Lt, INF 


u. S. A. vs Yasuo HIROSE ft Masaru TAKATA 
*** Prosecution 
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BASIC: Ltr. GHQ.^CAP, file AG 000.5 (17 Auftt 46) LS, dated 
17 August 1946, subject: "Trial of Yasuo Hiroshi and 
Masaru Takata". 

AG 000.5 (17 August 46) LS 1st Ind 

GENERAL HEADQUARTERS, UNITED STATES ARMY FORCES, PACIFIC, 

APO 500, 17 August 1946. 

TO: Commanding General, United States Army Forces, Western 
Pacific, APO 707 

1. Pursuant to authority delegated the Commander-in-Chief, 
United States Army Forces, Pacific, contained in letter, file 
AG 000.5 (17 August 46) LS, General Headquarters, Supreme Com¬ 
mander for the Allied Powers, Subject: "Trial of Yasuo Hiroshi 
and Masaru Takata", dated 17 August 1946, said power is redelegated 
to you and you are hereby directed to appoint a Military Com¬ 
mission for the joint trial of the following named persons, mem¬ 
bers of the Japanese Imperial Forces: 

a. Yasue Hiroshi alias Hirose 

b. Masaru Takata 

2. The trial will be held in the city of Manila, Philip¬ 
pine Islands. The trial held under this authority will be 
conducted in conformity with Regulations Governing the Trials 
of Accused war Criminals, dated 5 December 1945» General Head¬ 
quarters, Supreme Commander for the Allied Powers. 

3. The record of trial including judgment or sentence and 
the action of the appointing authority will be forwarded to 
General Headquarters, Supreme Commander for the Allied Powers. 
Unless otherwise directed, the execution of any death sentence 
will be withheld pending the action of the Supreme Commander 
for the .Allied Powers. 


4. The following named officers, assigned to General 
Headquarters, Supreme Commander for the Allied Powers, have been 
made available to your command for service as prosecution per¬ 
sonnel on the Military Commission to be convened by you for 
this purpose: 

Prosecution Personnel for the Trial 


Capt Abraham Fishman, JAGD, ASN 0-2052529* Chief Prosecutor 
1st Lt Prudencio V. Castillo, INF (PA), ASN 0-33380, Asst. 

Prosecutor 


By command of General MacARTHUR: 


1 Inclr 

1. Chg vs Yasue Hiroshi and 
Masaru Takata. 

A CERTIFIED TRUE COPY: 


/s/ R. G. Hersey 
/t/ R. G. HERSEY 
Lt. Col. AGD 
Asst Adj Gen 
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U. S. A. vs Yasuo HIROSE h f'assru 
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MILITARY COMMISSION 
Convened by the 
COMMANDING GENERAL 
Philippine-Ryukyus Command 


APO 707 
8 February 1947 


SUBJECTi Swearing Witnesses for the Trial of Yasuo HIROSE 
and Masaru TAKATA. 

TO i Prosecutor for Commission 


1. Pursuant to authority of provisions of Letter, 
General Headquarters, United States Army Forces, Pacific, 

5 December 1945, as amended, subjects "Regulations Govern¬ 
ing the Trial of Accused War Criminals", you are authorized 
as Prosecutor of cases referred for trial to the Military 
Commission convened by the Commanding General, Philippines- 
Ryukyus Command, by paragraph /J . Special Orders No. . 

dated 7 1947, to issue, for this Commis¬ 

sion, summons to compel the attendance of witnesses to any 
such trial and to require such witnesses to bring with them 
any papers or documents which may be used as evidence in 
such trial, and to administer oaths or affirmations to wit¬ 
nesses and other persons. 


/s/ Harry J. Keeley 

/t/ HARRY J. KEEIEY 

Colonel DIF 


A CERTIFIED TRUE COPY: 
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SAMUEL ROWE, Major, QMC 


USA vs Yasuo HIROSE & Masaru TAKATA 
Prosecution's Exhibit No. 3 
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RADIO, PHILRYUKYT'S GX23423 GSXOP, DATE 3 JAN. 1947 


"1. "PRESIDENT TRUMAN OFFICIALLY PROCLAIMED THE 
'TERMINATION OF THE PERIOD OF HOSTILITIES OF 
THE SECOND WORLD WAR, EFFECTIVE AT NOON 
EASTERN STANDARD TIME, 31 DECEMBER 1946. 
WHILE THIS ACTION DOES NOT TERMINATE THE 
STATE OF EMERGENCY AS DECLARED BY PRESIDENT 
ROOSEVELT ON SEPTEMBER 9, 1939 AND 27 MAY 
1941, NOR THE STATE OF WAR ITSELF, IT DOES 
AFFECT SOME 20 STATUTES IMMEDIATELY AND 
SOME 33t OTHERS AT A LATER DATE GENERA LI,Y 
SIX MONTHS FROM r 'HE DATE OF THE PROCLAMATION 

2. A STUDY IS BEING MADE OF THE STATUTES - 

PRELIMINARY STUDY INDICATES THAT STATUTES 
AFFECTED DO NOT IN GENERAL HAVE MATERIAL 
APPLICATION TO ' .IE WAR DEPARTMENT'S 
ADMINISTRATION V D OPERATION" (PCX387.7) 


CERTIFIED TRUE COPY: 
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CERTIFICATION 

THIS CERTIFIES that this volume is a part of the 

proceedings of the Military Commission appointed by 

Paragraph 3» Special Orders 30, Headquarters, 
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194-7? amended by 
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PROCEEDINGS 

(The Commission reconvened, pursuant to adjournment, 
at 0835 hours, 11 February 1947, in Courtroom No. 4, Former 
High Commissioner's Residence, Manila, P. I.) 

COLONEL KEELEY: The Commission is in session. 

MR. SWEENEY: Sir, may the record sb state that 
all the members of the Commission, the two accused, defense 
counsel, the official interpreters and stenographer, and 
members of the prosecution staff, are present. 

SEGUNDINO CANONIGO 

a witness for the prosecution, having been previously duly 
sworn, testified further as follows, through Interpreters 
Dianala Jo and Bayot: 

MR. SWEENEY: May we ask that the witness be 
reminded that he is still under oath. 

(Translated to witness through Interpreter Bayot.) 
COLONEL KEELEY: This Is a continuation of 
questions by the Commission. 

EXAMINATION BY THE COMMISSION (continued) 
COLONEL KEELEY: Will the reporter please read 
* the last question and answer? 

(The following question and answer were read by the 
reporter: 

""i There were three or more attacks. When 
did the body of Tomas Tabriga sag and fall 
to the ground, if ever? 

* "A He did not fall directly to the ground 
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after the third or fourth bayoneting, because 
his hand was tied on the coconut tree. His 
body was half-way to the ground. When he was 
finally released from the tree they drug 
him to the hole.") 

BY COLONEL KEELEY: 

Q The first bayonet attack was made by Sato, is that 
correct? 

A Yes. 

Q The second by Takata, is that correct? 

A Yes. 

Q The third by Hirose? 

A Yes. 

Q How many other bayonet attacks were made upon the body 
of Tomas Tabriga? 

A I was not able to count the rest, but all of them were 
able to bayonet him. 

t 

$ When did it appear to you that Tomas Tabriga lost 
consciousness? 

A When he was already dangling on the coconut tree — 
hanging on the coconut tree. 

3 Was he unconscious after the third bayonet attack? 

A After the third bayoneting made by Hirose, he dangled 

down, hanging by the coconut tree, and I believe that was 
the time, in my observation, that he lost consciousness. 
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BY MAJOR HOEBEKE: 

Q Thi3 formation of six Japanese and Tomas Tabriga 
that came to his house when they gave him the tuba and 
the cigaret, did they march up, and did Hirose give a halt 
and then did they go up inside, or did they just wander 
up? 

A They were not marching orderly, but they *ame one 
after the other, and there were only three Japanese 
excluding Tomas Tabriga that eame to our house that day. 

Q During the time that Tomas Tabriga was in his mother's 
place, did he say anything, any word to either him or his 
mother? 

A He did not talk to anybody. 

MAJOR HOEBEKE: I have no other questions. 

COLONEL KEELEY: There appear to be no other 
questions by members of the Commission. 

MR. SCHULTZ: There appear to be no further 
questions, sir. 

COLONEL KEELEY: The witness is excused. 

MR. SWEENEY: May we have the witness, your 
Honor, excused as a permanent witness, to go back to work? 

COLONEL KEELEY: Do you mean, 3hall he go back 

to Cebu? 

MR. SWEENEY: No sir, he works here with the 
Coltex Company here in Manila. 

COLONEL KEELEY: Has the defense any objection? 
MR. SCHULTZ: No objection, sir. 

COLONEL KEELEY: Any member of the Commission? 
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MAJOR HOEBEKE: First, I should think he should 
3 till be on call. Colonel. 

COLONEL KEELEYs The Commission will leave that 
to the judgment of the prosecution. 

MR. SWEENEY: Yes, sir, thank you. 

COLONEL SEELEY: The witness is excused. 

(Witness excused) 

MR. SWEENEY: Estanislao Trocio. 

ESTANISLAO TROCIO 

a witness for the prosecution, having been first duly sworn, 
testified as follows through Interpreters Dianala Jo and Bayot: 

DIRECT EXAMINATION 

BY MR. SWEENEY: 

Q What is your name and age? 

A Estanislao Trocio, nineteen years old. 

% What is your nationality? 

A Filipino. 

3 Where do you live? 

A I live in the barrio of Sfctngi, town of Toledo, Province 
of Cebu. 

Q What is your present occupation? 

A I do not have any occupation because I am a student. 

3 Where are you a student? 

A Cebu Institute. 

What year are you a .student in the Cebu Institute? 

A The first year. 

Q Where were you born? 

A Sangi, Toledo, Cebu. 
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Q Are you familiar with many of the residents in Sangi? 
A Yes. 

Q Were you in Sangi in the year of 1944? 

A Yes, I was there. 

Q Were you in Sangi during the entire year of 1944? 

A At times I used to go to the other barrio, but for 

the entire year I resided there. 

Q Are you acquainted with a man by the name of Tomas 
Tabriga? 

A I do not know him. 

Q Does the name of Tomas Tabriga register in your mind? 
A Vi remember his name when he was killed. 

Q Were you present when Tomas Tabriga was killed? 

A - I was there witnessing. 

Q Were you an actual eye-witness to the killing? 

A Yes, I was an eye-witness there. 

Q What time of year did that happen? 

A In the first week of May, 1944. 

At what time of day, approximately, did that happen? 

A VProbably around four o'clock or five o'clock. 

Q Was that in the morning or the afternoon? 

A In the afternoon. 

Q When you witnessed the killing of Tomas Tabriga, were 
you alone or were you with others? 

A I had companions. 

Q Who were those companions? 

A Ireneo Catapang and Segundino Canonigo. 

Q Where did Ireneo Catapang and Segundino Canonigo 

reside? 
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A There in Sangi. 

Q Did you have occasion to visit the homes of each of your 
companions on various occasions prior to the time Tabriga was 
killed? 

A Sometimes. 

Q Did they have occasion to visit your home? 

A Sometimes, also. 

Q Did you have occasion to visit the home of Segundino 
Canonigo? 

A Yes. 

Q On the day that you witnessed the killing of Tomas 
Tabriga, did you visit the home of your friend, Segundino 
Canonigo? 

A I had been there once. 

Q Were you at the homo of Segundino Canonigo on the day 
that Tabriga was killed? 

A I was there. 

Q And what was the occasion of your visit there? 

A I went to fetch water because their house was near the well. 

Q While you were at the home of your friend, Segundino? 

Canonigo, did you see a Filipino man by the name of Tomas 
Tabriga at that home? 

A Yes, I 3aw a Filipino, but I did not know him yet. 

$ Was the Filipino alive? 

A When I saw him, he was still alive. 

^ Who was with the man — the Filipino man you saw at the 
home of Mrs. Canonigo? 

A V Hirose, Takata, and Sato, 
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Who were Hirose, Takata, and Sato? 

A Japanese in Sangi. 

3 Were the Japanese in occupation of the area at that time? 
A Yes. 

Q Was there a garrison or outpost in Sangi on that day? 

A They have an outpost there. 

Q Can you recognize any of the Japanese that were present 
then? 

A Yes, I can recognize them. 

Q Look around this court room and see if you can identify 
any of those Japanese as present here? 

A Yes. 

Q Did you know their names? 

A I know their names. 

Q I ask you to come off the stand and go and point out the 
names of any Japanese that you recognize in this court room, 
calling each by name as he points them out, by placing his 
pight hand on their shoulder. 

A This is Hirose (indicating). 

MR. SWEENEY: , May the record so indicate the 
, witness placed his right hand on the left shoulder of the 
accused Hirose. 

A This is Takata. 

MR. SWEENEY: May the record so state that the 
witness placed his right hand on the right shoulder of the 
accused Takata. 

Were the two Japanese soldiers that you have just 
identified two of the soldiers that you saw at the home of 
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Mrs. Canonigo on the day that Tabriga was killed? 

A Yes, they were companions, and both of them were really 
Vthere in that house. 

Q If Sato was in this court room, would you be able to 
. identify him also? 

MR. SCHUI/TZ: I object to leading on direct 
examination -- this is direct examination. I didn't want 
to interfere because we are trying to get facts, but he 
has been putting words into the mouth of the witness all 
during this time, and I would like the prosecutor to ask 
questions, who, when, where, why, and not say, "if Sato" -- 
Sato wasn't mentioned only by a witness. 

MR.SWEENEY: I will let the Commission rule on the 

objection. 

^ COLONEL GUEVARA: Objection overruled. 

•A I could identify him,but he is not here. 

Q Were you present when a certain incident happened at the 
home of Mrs. Canonigo on the day that Tabriga was killed? 

A I was there in the house. 

Q Who was with you at that time? 

A Segundino Canonigo. 

Q Kindly tell the Commission what that incident was. 

A Tomas Tabriga who lived in Magdugo ho was caught by the 
Japanese, and then he was brought to Sangi. When they 
arrived there, Tomas was tied, and then in that afternoon, 
he was given the sentence. Then he was brought to the 
place where he will be killed, but they first passed the 
house of Canonigo. He was given a drink of tuba by Takata, 
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and after ho has drunk he was given a smoke. When the 
cigaret was about as long as this (indicating), they left 
towards the coconut grove. While wo wero there Hirose and 
Takata told U3 to go there to witness. When we arrived 
there Tomas W33 tied by Sato to the coconut tree. Then 
after that Hirose asked him to speak, and Toms spoke. 

Tomas 3aid, "I am Tomas Tabriga, who lives in the barrio of 
Magdugo, a tenant of Juan Climaco. The fact that he is to 
be killed by the Japanese, he asked Guaning to inform hi3 
wife. Those were the words that I could remember. 
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Q When you were at the home of Canonigo, how many 
Japanese were at the home with Tabriga? 

A Three. 

Q Which one of those three Japanese was in charge of 
that detail? 

MR. SCHULTZ: I object to that. There is no 
foundation laid as to his knowledge or knowing who was in 
charge of the detail. There is no foundation there at all. 

MR. SWEENEY: Let the Commission rule. 

COLONEL GUEVARA: Objection overruled. 

A Hirose. 

Q Are you familiar with various ranks in the Japanese army? 
A I know some. 

Q When you were told to do something by a Japanese 
would you know how to respect an order of command? 

A I could just understand, but I do not know what they 
will tell me to do. 

i 

Q Did you see Tomas Tabriga drink tuba at the home of 
Mrs. Canonigo? 

A Yes, I sav him. 

Q Who gave him the tuba to drink? 

A Takata. 

Q Do you know at whose order Takata gave Tabriga tuba 
to drink? 

A Hirose. 

Q Do you know at whose order Takada gave Tabriga a 
cigaret to smoke? * 

A Takada and Hirose were talking to each other, and 
then Takada gave a cigaret to Tabriga. 
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C> Which of the two was in superior command, Takata or Hiroso? 

MR. SCHULTZ: I again o\ject to that, and I am going 
to keep on objecting to that questioning. I am going to enter 
this in the record for now. Unless he qualifies the witness 
he has no business to demand of the witness the knowledge he 
has unless he is qualified. He is drawing conclusions hero. 

This i3 a conclusion he can't have unless the circumstances 
show. The witness already testified he does not have that 
knowledge, and again he is asking him the question. 

COLONEL KEELEY: May we ask the prosecution the 
reason for his line of questioning? It is in evidence that 
this was not a military formation and the relative rank of 
the accused does not appear in the Charge and Specifications 
as one ordering another to do anything. We are delaying the oase 
bcjihatfo the prosecution endeavor to show that there was some 
junior and subordinate or senior and subordinate. Would you 
inform the Uommission what you intend to prove by this line of 
questioning which the defense ins.l its he will object to? 

MR. SWEENEY: Yes, sir,wf will. We are bound by 
the rules and regulations of Letter Order of December 5> and 
that letter order of December 5 specifically states that 
subordinate command is not in itself an excuse, it is a' 
command and it may be taken that way. and accordingly I shall 
attempt to bring out that testimony. It is in accordance 
with that letter,and this line of interrogation is to break 
-the cl^avag^, the mark of distinction between ranks. 
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MR. SCHULTE: If my worthy prosecutor can show rao 
what section of letter of December 5 that command 
responsibility i3 covered by, I will humbly sit down and 
say no more. 

COLONEL KEELEY: The Law Member will rule. 

COLONEL GUEVARAi Objection overruled. 

Q Did you go to witness the killing of Tomas Tabrlga 
voluntarily? 

A I did not go there voluntarily or out of my own volition. 
I was told or ordered to go by Takata. 

Ci Did 3egundino Canonigo go of his own accord? 

A He was also ordered. 

J<1 Did you go together? ' 

A We were together. 

'I Did Tabriga go voluntarily? 

A No, he was brought by the Japanese. 

Q How was he brought,? 

A He was tied here (indicating) and was brought there. 

MR. SCHULTZ: May it also show in the record that 
the witness indicated he was tied on his right hand? 

MR. SWEENEY: He covered his right hand. The 
witness indicated on his left hand. 

MR. SCHUI/PZ: There there was a cross-fire. Maybe 
I am wrong because I thought he pointed to his right hand. 

COLONEL KEELEY: The witness placed his right hand 
over his left wrist. 

MR. SCHULTZ: I saw the finger pointed, sir, and I 
thought surely he pointed to that way. 
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Q How many of the Japanese had rifles at the time they 
led Tabriga from the home of Canonigo to the place of 
execution? 

A Only one. Sato. 

3 Did he have a bayonet on the rifle? 

A There was. 

Q In which hand or arm did Sato carry his gun and bayonet? 

A He was carrying it with his left arm, under his arm pit. 

Q What did he have in his right hand? 

A The end of the rope that was tied to Tomas. 

Q Did the accused Takata have a rifle? 

A None, he had only a bayonet. 

Q Where was his bayonet? 

A In the scabbard. 

Q Did the accused Hirose have a gun? 

A None. 

Q Did he have a bayonet, and if so -- rather, did he 
have a bayonet? 

A He had. » 

Q Where was the bayonet? 

A In the scabbard. 

Q When you went to — well to witness the execution 
did anybody else other than Segundino Canonigo go with you? 

A There was Ireneo Catapang, myself, and Segundino Canonigo. 

Q Did Ireneo Catapang go voluntarily under his own invita¬ 

tion? 

A No, Hirose brought him from the house. 

Q Does Canonigo — withdraw that. Does Catapang 
live near the home of Canonigo? 
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A Yes, in front. 

Q Do you recall the order in which the execution party 
proceeded from the home of Mrs• Canonigo to the coconut grove? 
If so, tell the Commission that order. 

A I could only tell about the three of us that were 
companions. The rest I do not know. ' 

Q Did the three of you proceed to the actual place where 
the execution took place? 

A Yes, we went there. 

7 When you arrived there were there other people present? 

A There were. 

Q Do you know the names of any of those other Japanese? 

A I know. 

<l Kindly name them. 

♦ 

A ' Inaba, Kawano, and .‘Imatomi. 

Q How many of those other Japanese had rifles, do you know? 

A Those Japanese that were there when we arrived, had two 

rifles, aside from that one carried by Sato. 

Q When Tabriga arrived at the execution scene what did 
they do with him? 

A They tied him to the coconut tree. 

Q How did they tie him to the coconut tree? 

A The other end of the rope was tied to the coconut tree 

allowing an extension of rope toward his hand as long as 
this (indicating). 

MR. SCHULTZt About a yard an a half. 

MR. SWEENEY: Forty inches. 

MR. SCHULTZ: About a yard, thirty-six inches. 
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MR. SWEENEY: A stipulation between defense counsel 
and prosecution agrees the approximate distance is one yard 
more or less, as indicated by the witness by his extended 
hands. 

Did you hear Tomas Tabriga say anything after he was 
tied to the coconut tree? 

A Yes, I heard. 

^ Were you within visible distance to hear what he said? 

MR. SCHULTZ: Just a minute I don’t think — I 
wouldn’t understand what visible distance would be. 

MR. SWEENEY: I withdraw the question. 

Q Were you within hearing distance of what Tabriga said? 

A Yes. 

Q How far away were you from that — from Tabriga at that 
time? 

A More or less five meters. 

Q Will you indicate in this courtroom what you would say 
would represent the approximate distance from where you stood 
to where Tabriga was? 

A Prom here to there (indicating). 

MR. SCHULTZ: About twelve feet. 

MR. SWEENEY: No, ten feet. 

MR. SCHULTZ: I remember now because the other 
testimony was ten feet, so this should be ten feet, 

MR. SWEENEY: Not necessarily, go and measure it 

yourself. 

MR. SCHULTZ: He said it was only an estimate. We 
will not argue about that. 
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MR. SWEENEY: The witness indicated a distance of 
approximately ten feet. 

Q What did Tabriga** say? 

A What do you mean, when ho wn3 bayoneted immediately or 
before? 

Q What did Tabriga nay before he was bayoneted, while he 
wa3 tied to the tree? 

He left word to us, saying that he was Tomas Tabriga; 
that he lived as a tenant of Juan Climaco. 

Q Wan Tabriga given any tuba to drink after he was tied 
to the coconut tree? 

A Yes. 

Q Who gave him the tuba to drink? 

A Takata. 

Do you know who ordered the tuba? 

MR. SCHULTZ: Just a moment, I object to that. 

MR. SWEENEY: Request a ruling from the Commission. 
COLONEL GUEVARA: Will you repeat, the question? 

MR. SWEENEY: Do you know who ordered the tuba? 

MR. SCHULTZ: When; where; and what. 

MR. SWEENEY: When, he has already testified the 
lain was tied to the tree; what, the tuba is what. 

* MR. SCHULTZ: Where did he order it from? Prom 

a bar a mile away. What is the purpose of the question? 

MR. SWEENEY: I have no idea whoro he ordered it 
from. I am asking who ordered it. 

COLONEL GUEVARA: The objection is overruled. Tho 
witness may answer. 
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A He ordered the tuba from the house of Cnnonigo. 
o Who was in complete charge of that detail at that time? 

MR. SCHULTZ: I object to that for the same reasons 
previously stated; that the witness was not qualified at 
that time, and i3 not qualified at this time. The witness is 
only drawing a conclusion. The witness is in no position to 
make that answer. 

MR. SWEENEY: A witness i3 always competent to 
testify as to his opinion. 

COLONEL GUEVARA: Repeat the question, please. 
(Reporter read the question.) 

COLONEL GUEVARA: Will the prosecution rephrase 
that so it will be clear to the witness? 

MR. SWEENEY: Yes, sir. 

Q Were you in a position to know who gave the orders to 
do certain things at that particular time? 

MR. SCHULTZ: I again object as drawing a 
conclusion on the part of the witness who is not qualified. 

MR. SWEENEY: We request a ruling from the Commission, 

please. 

COLONEL GUEVARA: Objection overruled. The witness 
may answer. 

Q, Who was the one that was in complete charge of that 
detail/at the scene of the killing? 

A X/Hirose. 

Was there any other Japanese who wa.3 of higher rank 
than Hirose present at that scene? 

A v/ No. 
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'1 Wore you able to distinguish between an enlisted man 
and a commissioned officer of the Japanese army? 

A Yes. 

Were there any commissioned officers present at the 
scene? 

A None. 

In your opinion ’— 

MR. SCHULTZ: (interrupting) Just a minute. He 
made another answer. Will the interpreter please add the 
last answer. He stated something about Hirose. 

A None aside from Hirose. 

MR. SCHULTZ: That is right. I want the complete 

answer. 

3 Was Takata a soldier under command of Hirose at the 
scene of the killing? 

MR. SCHULTZ: Again, we object to it. How would he 
know? He just testified that Hirose was a commissioned 
officer,which disqualifies him. 

MR. SWEENEY: He did not testify that Hirose was a 
commissioned officer. 

MR. SCHULTZ: He said aside from Hirose there was 

no other. 

MR. SWEENEY: He said noncommissioned officer. Let 
the record be repeated. He testified there was no commissioned 
officer present. 

MR. SCHULTZ: I object to that and request the 
Court to rule on it — from my previous statement and on the 
same ground, 
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COLONEL KEELEY: Read the question picaso. 

(Reporter read question.) 

COLONEL GUEVARA: Objection overruled. 

The witnoss may anuwor. 

A Yos. 

Q How many of those Japanese present bayoneted Tabrig.a? 

A All of them that wore there. 

Q Who was the first one? 

A Sato. 

With what did Sato bayonet Tabriga? 

A A rifle with a bayonet attached. 

o Did you see any of the other Japanese bayonet Tabriga? 

A Yes, I saw Takata. 

o Did you see any of the other Japanese bayonet Tabriga? 

s/ 

A Yes, Hiroso followed. 

Q Did any of the other Japanese follow? 

A Yes, they followed because Hirose gave the rifle to them. 
^ How many rifles were in use for the bayoneting? 

A One. 

Q Whose rifle was that? 

A Sato‘s. 

^ Did Sato succeed in penetrating his blade into the body 
of Tabriga? 

A He hit him, but he did not penetrate deep. 

MR. SCHULTZ: Let the record indicate that he — 
that the witness warded off a blow with his hand. That is 
what I want in the record. 

A Here to here (indicating). 
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MR. SWEENEY: May the record indicate that the 
witness indicated that he warded off the blow with the right 
hand and that the blade struck the body on the right clavicle. 

COLONEL KEELEY: At this time the Commission will 
recess for tlen minutes. 


(Short recess.) 
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COLONEL KEELEY: The Commission is in session. 

MR. SWEENEY: Kindly remind the witness he is still 

under oath. 

(Translated to witness through Interpreter Bayot.) 

Q Did you see Tomas Tabriga buried? 

A Jl did not see him buried, but I saw that he was dropped 
into the hole intended for a toilet. 

Q Did you see Tabriga bayonet the body — withdraw* 

Did you see Takata bayonet the body of Tabriga? 

A Yes. 

Q Did you see anything unusual? 

A Yes. 

Q What was that? 

A Tuba flowed here (as indicated by the witness.) 

MR. SWEENEY: May the record show that the witness 
pointed to the middle of his stomach. 

MR. SCHULTZ: Will he point again, please? Will you 

stand up? 

MR. SWEENEY: v, i.H you ask him to point again, please? 
MR. SCHULTZ: He understands English. 

Q Did you see the other accused Hirose bayonet Tabriga? 

A Yes. 

Q Did you see the other Japanese present bayonet Tabriga? 

A Yes. 

Q v as Tabriga dead when you left the scene? 

MR. SCHULTZ: Object to that as not being qualified, 
and it would be merely drawing a conclusion of an opinion. 

MR. SWEENEY: A ruling, please. 
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COLONEL GUEVARA: Sustained. The prosecution will 


ask another question. 

Q Would you know if a man — withdraw. 

Did you see Tomas Tabriga drop? 

A -1 saw him drop when Hirose bayoneted him. 

Q When you left the scene did he appear to be dead? 

A He must be dead probably, because he does not move, 

Q Did you see him thrown into the pit? 

A He was drug towards the hole, but he was not thrown. 

Q Do you know why Tomas Tabriga was killed? 

A I do not know. 

Q Do you know if Tabriga committed any acts of sabotage? 

A I did not know about that, 

Q Do you know if Tomas Tabriga was given a trial or a hearing? 

A None. 

MR. SWEENEY: Your witness. 

CROSS-EXAMINATION 

BY MR. SCHULTZ: 

Q You understand English, don't you? 

A But I like to speak in Visayan. 

Q But do you understand English? 

A I understand, but I could not speak very well. 

Q Are you taking up English in your college at the present 

time? 

A We study English and Tagolog. 

Q You also speak Japanese? 

A I only know one word and that is "San." 

Q What does that mean? 

A That means "Mr." 
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Q So when you just testified a moment ago that you heard 
Hirose order Takata you were mistaken, is that right? 

A I could not understand you. Would you repeat your ques¬ 
tion? 

Q When you testified on direct examination you stated that 
you heard Hirose order Takata to do something. You were mistaken, 
then, is that right? 

A I did not make a mistake. 

Q You did not make a mistake. Then you understand Japanese? 

A That one word only I understand. 

Q And did they use that one word when he said "san?" 

COLONEL KEELEYs Well, here, now. May it please 
the defense, this Commission is sitting -- if you will ask the 
witness, "Not understanding the Japanese lcanguage, how could you 
understand an order from Hirose," and then we won't have all 
this trouble. The witness is trying to go along with you — 

MR. SCHULTZ:. Very well, sir. 

COLONEL KFFLFY: ■? - But you were asking questions 
to mislead him — 

MR. SCHULTZ: I didn't intend to do that. 

COLONEL KEELEY: But it was resulting in that. Will 
you please ask him that', "Not understanding the Japanese'language, 
how could he know that the man — " and then we won't be wasting 
the Commission's time. 

MR. SCHULTZ: Very well. 

Q Not understanding the Japanese language, how would you 
understand Hirose giving n command? 

A Because those Japanese that were with him obeys him when 
he talks to them in Japanese. 
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Q When was the first time you were apprised of this case by 
the prosecution? 

INTERPRETER DIANALA JO: May I have that question? 
(Question read.) 

MR. SCHULTZ: "Interviewed," if that will help. 

A I forgot the day or the hour when they went to Cebu to 
interview us, but they went there to interview us. 

Q w ould you say about two months ago? 

A I could not remember that. I forget. 

Q How long have you been in the city of Manila? 

A I was here since I was in — I was in Manila since January. 

Q Do you remember the date? 

A I forgot the dote. 

Q Was it the first part of January? 

A I am here around the first or second week. 

, Q In January? 

A Of January. 

Q And during that time sinee your arrival did you live with 
your companions?. 

A Yes, we lived in the camp. 

Q And during that time did you discuss this case frequently? 

A Only sometimes when we could recall that incident of the 
killing. 

Q And then what would you do when you couldn't recall the 
incident of the killing, would you correct each other? 

A No. 

Q Did you and your companions say that certain things were 

not right about the killing when you talked it over? 

A No, because all of us saw that incident. 
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Q Yes, but you Just said a moment ago that you discussed 
the things that you forgot about the incidents, is that right? 
MR. SWEENFY: He did not state that. 

MR, SCHULTZ: The record will show. 

MR. SWEENEY: Read that back. 

(Record read.) 


MR. SCHULTZ: It is in the record very clear. 

Q Will you now explain to the Commission what you meant that 

you talked about incidents that you forgot about about the killing? 

MR. SWEENEY: I object to that because that is putting 

words into the mouth of the witness. Let him be bound by the 

testimony brought out on direct testimony. 

MR. SCHULTZ: This here is cross-examination, and we 
can use all the direct leading, every type of reasonable leading 
questions can be used in cross-examination, and always have been 
used all throughout the practice of law. It is only in direct 
examination that you cannot lead a witness. 

MR. SWEENEY: I object to the type of questioning. 

COLONEL KEELEY: Will you formally object to the ques¬ 


tion? 


MR. SWEENEY: Yes sir, I did object to the former 

question. 

COLONEL GUEVARA: Objection overruled. The witness 

may answer. 

INTERPRETER DIANALA JO: May I have the question, 

please? 

(Question read.) 

A We were Just telling stories of the incidents, and no more, 
only stories. 
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Q Do you mean the stories weren't true? You mean the stories 
you were telling were not true? 

A True stories. 

Q Well, then, when your companion yesterday testified that 
they only had one gun at the scene of the killing, he was mistaken 
is that right? 

A He did not make mistake in that, because there was only 
one gun that was used in the killing of Tabriga, 

Q I didn't ask you that. I asked you if he made a statement 
that there was only one gun was he mistaken. 

A There were three guns there, but only one gun was used. 

Q Well, was he mistaken if he testified that there was only 

one gun there? 

A He did not probably make a Mistake because as far as he 
has seen he only saw one, probably. 

Q Putting you back at the store, what time in the morning or 
day did you meet with your two companions? 

INTERPRETER DIANALA JO: What is that question? 
(Question read.) 

A At that time when I fetched water when Tabriga was brought 
to the house of Canonigo. 

Q What time was that? 

A Probably that was 4:00 o'clock or 5*00 o'clock. 

Q Did you meet your other companion, Ireneo Catapang there? 

A I saw him in his house when he was taken by Hirose, 

Q What time was that? 

A That time when Tabriga was brought to the place of the 
killing at about 4:00 or 5:00 o'clock. 

Q I am not talking about Scgundino Canonigo, I am talking 
about when you met Catapang, Ireneo. 
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A It was about 4:00 o'clock or 5*00 o'clock. 

Q Whore did you meet him? 

A When we were walking towards the place of the killing. 

Q Didn't you meet him at the store of your companion, 
Canonigo? 

A I do not know about that. 

Q Wasn't he present at the store? 

A I did not see him there. 

Q You stated there were three Japanese that came to the 
store, is that right? \ 

A Yes, that is true, I saw. 

Q And then there was a conversation at the store — was there 
a conversation at the store? 

A The Japanese only. 

Q And who ordered the wine or the tuba? 

A Takata was the one who ordered, under the command of Hirose. 
Q Do you understand Japanese? 

A No. 

Q v: hy do you stote"under the command of Hirose?" 

A By their actions, I understood that he was commanded to buy 
tuba. 

Q By what actions? 

A By signal only. He pointed to a glass of tuba, and Takata 
bought the tuba. 

Q Who paid the money? 

A 

A Takata. 

Q Then who gave the tuba to Takata? 

A Mrs. Canonigo. 
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Q And what kind of a store is this? 

A Tuba dealer. 

Q How many bottles of tuba did the store have, if you know? 

A I did not know, because I do not measure the tuba. 

Q How much tuba was sold to Tokata? 

A When they were in the store they bought only one glass and. 
when they were already in the place of the killing they bought 
another glass. 

Q Who went for the other glass from the place of the killing? 
A Takata. 

Q How did he bring the tuba in, what kind of container? 

A A glass. 

' Q Did he spill any on the way? 

A He spilled a little, but there was still some left. 

Q Where did he spill that, right after he left the store? 

A While he was walking, going there. 

Q How far is it from the store to the coconut grove? 

A More or less fifty meters. 

Q Fifty meters. And then you watched him from the time he 

left the place of execution that he walked, Takata walked bawk 
to the store, is that right? 

A Yes, I was looking at him to see what he was doing. 

Q And they all waited there patiently until Takata came back 
with the second glass of tuba, is that right? 

A Yes, we waited there in the place of the killing. 

Q And while you were waiting, did somebody tell stories? 

A V T e ourselves were quiet, but the Japanese were talking with 
each other. 

Q How long have you lived in this area, in Sangi, around the 
Sangi garrison? 
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A Since my birth until my present age, 

Q Do you own land in other parts of Cebu? 

A Yes, we have. 

Q How far from Cebu? 

A From Cebu it is about forty-five or forty-seven kilometers. 
Q How far would it bo from Sangi? 

A The land? 

Q Yes, the land from Sangi? 

A Our lands are scattered. We have one right at the corner 
in Sangi, and one near the place of the killing, and one near the 
shore, and near the town. 

Q Did you make many visits from Sangi to the places where 
your lands are located? 

A Only at those times when wo had the harvest, or on some¬ 
times when we want to visit. 

Q Well, how many times, about, in 1944? 

A I do not know how many. I could not remember that. 

Q How many Japanese did you know at the Sangi garrison? 

A I forgot os to how many of them are there. Probably there 

are about seven or eight there. 

Q During the time that you lived in Sangi, were there many 
changes of the Japanese moving in and out? 

A There are those that were passing there, only like those 
going to Astorias, and to Cebu, they used to pass there. 

Q Did you get acquainted with Hirose while he was in Sangi? 

A We were acquainted with each other, because we were 

neighbors. 

Q Were you friendly with him? 

A I be friends with him because we were afraid. 
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Q Did you do some work for him? 

A None. 

Q Did ho at any time force you to do some work for him before 

this day? 

A Yes, he forced us one time to dig the mud from the ditch. 

Q Did he pay you for that? 

A No, we were not paid. 

Q How long, if you know, giving the time when Hirose first 
came there, and when he left there? 

A I forgot the date of their arrival. 
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Would you say It was in January of 1944? 

I could not remember the date or the month. They 
were there, but I could remember the year, 1944. 

Q When did they leave, do you remember what year? 

A I forgot the date when they .left, but in 1944 they 

were still there. 

Q Would you say they were still there Christmas of 1944? 
A I could not remember that. 

Q Would you say they were after Christmas 1944? 

A I did not see them there after Christmas. 

Q What was your occupation in 1944? 

A I had no pccupation. 

i 

Q How did you spend your time? 

A I used to visit our land sometimes and sometimes I 
stayed in the house. 

Q Did you just visit your land during harvest time? 

A We visited sometimes during harvest and sometimes 

even after the harvest. 

Q During that time did you do anything else in the aid 
of either the Japanese or the Philippine Government? 

A We did not help any of the two. 

Q How long have you known Tomas Tabriga? 

A Only on that day when he was killed. 

Q Have you known him at any time before that day? 

A No. 

Q Did you go to visit Tomas Tabriga'a wife after he was 

i 

killed? 

A I did not go to them. 

Q Did you meet her since that time? 
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A I do not know his wife, 

Q Did you hear of any stories from any of the witnesses 
here of why they killed Tomas Tabriga? 

A No, they did not tell me. 

Q Did you know your companion, Segundino Canonigo, was 

a member of the Volunteer Guard? 

A Yes, I knew that he was a member, 

Q Did you go with him on occasions to report to the 
Philippine officers? 

A I did not go with him because I am not fond of going 
around. I only stay at home. 

Q Did you ever go with him when he delivered food to the 
guerrillas? 

A No, 

Q How many times, if you can remember, did you meet your 
companion, Canonigo, before this day of execution? 

« 

A I met him there in Sangi many times. I could not 
remember how many. 

Q During that time did you ever talk about guerrilla 
activities with him? 

A- No, we were afraid of the Japanese, We lived near 
the sentry. 

Q Did you have any knowledge whether or not your 
companion ever took food to the guerrillas? 

A They were able to bring probably, but we did not bring 
ourselves, 

Q You never did it yourself, is that it? 

A No. 

Q Do you know whether your companion, Ireneo Catapang, 

ever delivered food to the guerrillas? 
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A Hr sometimes delivered because he is supposed to be 
the loader of the Volunteer Guard, 

Q That is the leader was Catapang? 

A The leader of the Volunteer Guard is the barrio 
lieutenant, Lirutenant Alquiza, and he is only interested 
by Lieutenant Alquiza to know his job, 

Q Who informed you that Catapang or this other gentleman 
that you mentioned was only a trustee or whatever his job 
was? Who told you that? 

A He told us about it, he being my uncle, 

Q Then Ireneo Catapang is your uncle? 

A He is my uncle because he is the husband of my auntie. 

COLOid.L 1XELLY: The Commission at this time 
will recess for ten minutes. 


(Short recess,) 

COLONLL KLLLJi: The Commission is in session. 

HR. SCHULTZ: Will you remind the witness he is 
still under oath? 

(This was translated to the witness through Interpreter 
Bayot,) 

Q Can you give rae the names of all the Japanese that 
you knew that were stationed at Sangi? 

A Hirose, Takata, Sato, Iraatomt, Inaba, Kawano, and the 
other Japanese I do not know them. I forgot their names. 

Q Do you '"now a Sergeant Takahashi? 

A I do not know, 

Q Do you know a Hajime Kawahara? 

A I do not know that also, 

Q Did you know a Tsugiharu Ogata? 
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I do not know also. 
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Q Were there many othef Japanese soldiers present at 
the Sangi garrison whom you did not know? 

A There was, and I did not know their companions. 

Q How long did you know the six or seven Japanese that 

you mentioned here? 

A I forgot how long. I could not remember that. 

Q You know what a period of one week is, do you not? 

A I know that, one week. 

Q Now do you know what a period of one month is? 

A I also know that. 

COLONEL KEELEYs May the Commission ask the 
defense counsel if all this questioning of this witness 
has any relevancy at all as to the guilt or innocence of 
the accused? 

MR. SCHULTZ: Yes, it has, sir. 

COLONEL KEELEY: Go ahead and proceed. 

MR. SCHULTZ: I might clarify that if you wish, 
sir. I can show exactly what I am driving at. 

COLONEL KEELEY: All right, I wish you would. 

MR. SCHULTZ: Very well, sir. 

COLONEL KEELEY: I think the Commission would 
like to hear that. 

MR. SCHULTZ: First of all I want to show this 
Commission that the story of this witness is so close to 
the story of the other witness that it is fabricated. 
Secondly, I want to show that this witness only wishes to 
remember what he wishes to remember and nothing else. From 
all the testimony, I want to show that this witness has 
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certain knowledge and will not explain because it is 
outside* Being that he is a college student, he knows a 
term of time, yet he says "I don't know" while "I don’t 
want to know" would be better. If I am failing in that 
purpose, then I am failing because that is the only thing 
I am driving at now, and that is the truth and veracity 
of this witness. Everything in his testimony has been 
exactly the same as the testimony of the other witness. 

It is impossible for the human mind to remember such small 
details, almost to a step and mark and not remember any¬ 
thing else pertaining to anything of importance. That is 
my object here. Does that qualify me, sir? 

COLONEL KEELEY: Out of thirty minutes question¬ 
ing of this witness, how many answers do you think serve 
your purpose there? 

MR. SCHULTZ: I would say that practically all 
is corroboration of step for step with the other witness, 
or I would say nearly one hundred per cent. 

COLONEL KEELEY: All right, proceed. 

Q How many months would you say that you knew the 
Japanese that you mentioned? 

A I could not remember that because it was for a long 

V 

time already. 

Q Would you say it was a year? 

A I don’t think it’s for a year. 

Q Can you give this Commission any estimate at all of 
how long you knew these Japanese? 

A I could not tell how long because I forgot that 
already. I imagine that was yet 1944. 
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Q Yet you remember step for step of this execution, 
is that right? 

A Yes, I remember that. 

Q Even to the small detail of the spilling of a little 
euba, is that right? 

A Yes, I remember that. 

Q Do you know how many stones you kicked over fropj 
the time you left the store to the place of execution? 

A I know I kicked some stones, but I did not count 
how many. 

Q When was the last tira6 you attended school? 

A I remember that was in the first week of January when 

I left the school when they took me here. 

Q What day of the week was it, do you remember that? 

A That was Thursday. 

Q Are you sure? 

A Yes, I am sure. 

MR. SCHULTZ: That is all. 

MR. SWEENEY: No further questions, your honor*. 
COLONEL KEELEY: Examination by the Commission? 
EXAMINATION BY THE COMMISSION 
BY MAJOR HOEHBKE: 

Q About the second or third question that this witness 
answered, he said something about Tabriga having been 
sentenced. I heard the word "sentence" in there. Will 
you explain that? 

A What I mean there was that he was really sentenced. 
Why should he be sentenced if he was not killed. 

,q (To interpreter) I don't understand what he means. 
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Will you explain more fully? 


A What I mean when I use the word "sentence" was 
that he was sentenced to death because he was killed. 
BY COLONEL KEEI.EY: 


Q Do you mean by that a legal sentence or do you 
mean a determination to execute Tomas Tabriga? 

A They were just determined to kill him* 

MR. SWEENEY: Wi .1 you repeat that answer, 

please? 

(Reporter read answer.) 

Q (To interpreter) He had no reference to any legal 
court or any other legal procedure? 

A None other except what I have said. 

COLONFL KFELEY: There appear to be no 
further questions by the Commission. The witness is 
excused. 


•Jacapas? 


(Witness excused. 

MR. SWEENEY: V/ill you kindly call Juanito 

JUANITO MACAPIS 


a witness for the prosecutior first duly sworn, 

testified as follows through Interpreters Bayot and 
Dianalo Jo: 


DIRECT EXAMINATION 

BY MR. SWEENEY: 

Q Kindly state your name and age? 
A Juanito Macapas. My age is 32. 
Q Where do you reside at present? 
A Now I am in Cebu. 
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Q 

A 


What address do you live at in Cebu? 
In J, M. Basa Street, 

Q Whet is your occupation? 

A Driver, 
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Q Where were you born? 

A In Toledo, 

Q Do you know where Sangi is located? 

A Yes, I know, 

Q How far distant are the two places from each other? 

A Two kilometers. 

Q Were you in Sangi in the year 1944? 

A Yes. 

Q 1,r ere there Japanese soldiers in Sangi in the year 1944? 

A There were. 

Q ’ r, hat was your occupation in the year 1944? 

A I was a driver of a calesa. 

Q Where did you operate in that occupation in the year of 
1944? 

A Sometimes in Cebu, sometimes in Balamban, and sometimes 

in Toledo. 

Q Did you ever operate in the barrio of Sangi? 

A I also operated there because my house is there, I live 
there. 

Q In Sangi? 

A Yes. 

Q Do you know a Filipino by the name of Tomas Tabriga? 

A I do. 

Q How did you happen to come t6 know Tabriga? 

A Sometimes he rides with me. 

Q Do you know where Tomas Tabriga is at the present time? 
A t'He is dead. 

Q Do you know how he came by his death? 

A I know. 
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Q How do you know? 

A He was killed by the Japanese. 

Q Do you know who the Japanese were who killed him? 

A I know. 

Q Did you see him killed? 

A I saw. 

Q Do you know the name of the Japanese who killed him? 

A I know. 

Q Could you identify those Japanese? 

A Yes, I could identify them. 

Q Are any of those Japanese present here in this courtroom? 

A .y^The companions of those Japanese who killed Tomas are here 
today. 

Q I ask you to get off the stand and place your right hand 
on the shoulder of the men that you identify as having killed 
Tabriga, indicating the names of those Japanese, as you know them 
A (Indicating) Hirose. And this is Takata (indicating). 

MR. SWEENEY: May the record so state that the witness 
placed his right hand on the left shoulder of the accused Hirose, 
calling him the name •'Hirose, 1 ' and that the witness placed his 
left hand on the right shoulder of the accused Takata, and called 
him by name, "Takata." 

Q Do you know the first names of the two Japanese just identi 
fled? 

A I do not know, 

Q "'ere these two Japanese just identified present at the 
actual killing of Tomas Tabriga? 

A ^Yes, they were there. 
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Q Do you know when Tabriga was killed? 

A I know. 

Q When was it? 

A v/ln the first week of the month of May, 1944. 

Q How do you come to remember that particular date? 

A Every 3rd of May every year there is a fiesta in the Barrio 

■\/ 

Loray, and the following day after the fiesta was the day of the 
incident. 

Q Is the barrio of Loray — withdraw. 

How far is the barrio of Loray from the barrio of Sangi? 

A That is one and a half kilometers, because that is right 
at the center - - right between the barrio and the town. 

Q Did you in your occupation as a calesa driver have occasion 
to transport certain Japanese soldiers from time to time? 

A Yes, they sometimes ride with me. 

Q Did you at any time ever transport either One of the two 
Japanese that you have just identified 0 

A Both of them rode with me going to Magdogo to get chidkens. 
Q How far is Magdogo from Sangi? 

A Five kilometers. 

Q Was there a Japanese garrison or outpost in the barrio of 
Sangi? 

A There was a sentry. 

Q Do you know the names of any of the Japanese soldiers 
stationed at.that sentry? 

A I knew some, and some I did not know, 

Q Can you name — kindly name those that you knew, 

A ^ Hirose, Takata, Sato, Kawano, imatomi, Inaba. I do not 
know the rest. That is all what I know. 
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Q Did you have occasion to transport either one or both of 
the accused prior to the day that Tabriga was killed? 

A Before the incident of the killing of Tomas, either one 
•of these Japanese rode with me. They could not all be accommo¬ 
dated in my caleda because my calesa is small. 

Q Did you have occasion to transport either of them after 
the killing of Tabriga? 

A Yes, I was able to transport some of them, because I live 
there in Sangi. 

Q Did you transport Hirose and Takata? 

A Yes. 

Q Where did you take them to? 

A Sometimes to Barrio Malobog, away from Magdogo, to get 

chickens. 

MR. SCHULTZ: I would like to have the time and place 
on this. I don't like to interrupt, but so far we are going 
around in circles. 

Q Was this before or after the killing of Tomas Tabriga? 

A Before and after the killing he had been riding with me. 

At times they go out to the house and get my calesa and load it 

with firewood even without my consent. 

• * 

Q v 'ere you forced to drive either of the-defendants against 
your will at any time? 

A Sometimes I am forced to drive for them because I am the 
only driver that is near there in that sentry. Aside from that 
I am forced to do it because they will get mad if we will not 
obey them. 

\ 

Q Were you afraid — 

MR. SCHULTZ: Just a minute. I am going to move all 
this be stricken from the record; it is immaterial, irrelevant, 
and it is entirely out of the letter 5, and also the prosecutor 

110 

% 


KGM(5)W0 




•.' 7 / 

. • t 

* i. 

changes on the questioning, end everything so far is entirely 

i 

irrelevant and immaterial as to this particular Specification 1, 

2 and 3. 

MR. SWEENEY: We will lot the Commission rule on that. 
MR. SCHULTZ: That is right. 

COLONEL KEELEY: Without objection by a member of the 
Commission, the motion to strike is denied. 

} Were you paid by either of the defendants when you were 
compelled to take them on these jaunts? 

A No. 

Q Were you able to know who Hirose was prior to the killing 

of Tomas Tabriga? 

A 7 I know. 

Q Did you know Takata prior to the killing of Tabriga? 

A I know. 

MR. SWFENFY: Will you repeat the quostion, please? 

(The following question was road bv the reporter: "Q Were 
you able to know who Hirose was prior to the killing of Tomas 
Tabriga?”) 

Q Will you kindly tell this Commission the circumstances 

under which you came to witness the killing of Tomas Tabriga? 

A On that incident of the killing of Tomas I was downstairs 
of our house. Then I s°w the throe Japanese, Sato, Hirose, and 
Takata bring with them that civilian tied with a rope in the loft 
hand. Then they brought him there to the store of Tayang Canonigo 
When they arrived there in Tayang's plaoc, Takata gave Tomas a 
glass of tuba. After he has finished drinking, he returned the 
glass with his right hand to the owner of the tuba.'- After that 
he was given a smoke of cigarette by *\-.kata, and after that Takata 
lighted the cigarette. After that T.rkntn drew his money and paid 
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the owner of the tuba. After that Hirose, being their chief, 
or the one giving the command, made a sign to go forward there. 

When I saw them that they were going there I was greatly 
surprised why he was drug there. After that Hirose turned around 
and saw me there in my house and gave a sign to follow. I told 
him, "Yes, I will just go there." I was about the distance of 
fifty meters, but I could see clearly without any obstruction 
on what had happened from the place where we were. As they 
arrived there he took off his shirt, which was white, but he did 
nottake off his pants of blue denim. 

Q Just a minute. Before we get to the actual killing itself, 
did you go to the scene of the killing voluntarily, or were you 
commanded to go there? 

MR. SCHULTZ: He just testified, gentlemen, that he 
was called by either Hirose or Takata to follow. 

MR. SWEENEY: Can't he testify the second time to 

what he knows? I ask for a ruling. Is there an objection? 

MR. SCHULTZ: Yes. 

COLONEL KEELEY: Proceed. There was no objection. 
INTERPRETER DTAI ALA JO: What was the question? 
(Question read.) 

A I was forced to go there. Why should I go to that place 
if I am not forced to? 

Q Who forced you to go? 

A Hirose and Takata. 

Q Were they the same two men that you have just identified 
# 

in this courtroom? 

A* Yes. 
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Q Did you go to the scene of the killing with anybody else? 

A I have a companion that I know who lives there in our place. 

Q Did you accompany any other Filipino to the scene of the 
crime? 

A Yes, many. They were on the other side, and I was algo on 
the other side, because I did not come near. 

Q How far away were you from the scene of the crime? 

A I was probably fifty meters or less or more, I do not know. 

I did not have a measuring stick. 

Q What time of the day was this? 

A It may bo 5*00 o’clock or less than 5*00 o’clock or more 

than 4:00 o'clock, but it was in the afternoon, and the sun was 
about that high (as the witness indicated). 

Q What was the condition of the weather on that particular day? 
A The same as today. The weather was fine. 

Q Were you within hearing distance of Tabriga from where you 

stood at the time? 

A I could hear. 

Q Did you hear Tabriga say anything? 

A I heard when he was about to be killed. 

Q Did he speak in Visayan or any other language? 

A He spoke to us in Visayan. 

Q Did you see who it was that first attempted to kill Tabriga? 

A I saw. 

Q Who was that? 

A Sato. 

Q Did anybody else attempt to bayonet Tabriga? 

A After Sato attempted to bayonet, Takata bayoneted Tabriga 

at the back and penetrated through his stomach (as indicated). 

» 
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After Takata, Hirose followed, and !ic_pierced him heavily. 

Q Did all the Japanese present at the scene bayonet Tabriga? 

A Yes, all of them helped because Tomas was already in a 

crouching position. 

Q ' w as Tabriga tied to a tree? 

A He was tied in the trunk of the coconut tree, 

3 Did the defendant - - 

MR. SCHULTZi I am goin;$ to enter another objection 
again to inform the prosecutor that he should not lead the witne 
All the questions so far have been overruled for the record, and 
I want to make a standing objection that the prosecutor refrain 
from leading the witness. 

MR.. SWEENFY: Ruling by the Commission. 

COLONEL KF.ELEY: There is no formal objection. Con¬ 
tinue. 

MR. SC T IULTZ: There is an objection - - 
COLONEL KF.ELEY: Object to one question at a time. 
The law member will rule. 

COLONEL GUEVARA: Objection overruled. 

COLONEL KFELEY: Proceed. 

COLONEL GUEVARA: The witness may answer. 

Q Were you able to identify the Japanese present at the time 
Tabriga was killed? 

A I know their faces if they arc here. 

Q Do you know either — withdraw. 

Are they here? 

A They arc here, that Hirose and Takata. 

Q Do you know the names of the other ones that wore present? 

A Sato, Kawana, Imatomi, and Inaba. 
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Q Were you acquainted with any Japanese officer in and 
around Sangi? 

A None. 

Q Would you be able to recognize a Japanese officer if you 
saw one? 

A I do not know. 

Q Who in your opinion was responsible for the death of 
Tomas Tabriga? 

MR. SCHULTZ: Objected to as opinion evidence. 

BIR. SWEENEY: A ruling. 

COLONEL GUFVARA: Sustained. 

Q Did Tabriga ever engage, to your knowledge, in any guer-' 
rilla activity? 

A No, all what I heard from that man was he does some farm¬ 
ing in his place. 

Q Do you know if he ever committed any act of sabotage? 

A I do not know of any. 

Q Do you know if he ever refused or failed to obey any 
Japanese order or command? 

MR. SCHULTZ: Objected to as calling for a conclusion 

on the part of the witness, and also on the grounds that the 

witness could not be present on all occasions when orders by 

Japanese officers were given to the individual, 

MR. SWEENEY: The question was asked did he know. 

He could testify within his own knowledge. 

COLONEL GUEVARA: Objection overruled. 

Q Did Tomas Tabriga, to your knowledge, ever injure, obstruct 
way 

or hinder in a vy/ whatsoever, or embarrass the Japanese while they 
were in occupation of that particular area? 
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MR. SCHULTZ: Objected to on the grounds it is being 
duplicitous, calling for a conclusion on the part of the witness, 
and also calling for an opinion on the part of the witness. 

MR. SWFENEY: Ruling by the Commission, 

COLONEL GUEVARA: Objection overruled, 

Q Do you know if Tomas - - 

INTERPRETER DIANALA JO: Just a minute - - 
MR, SWFENFY: Pardon me. 

INTERPRETER DIANALA JO: What was the question? 

(Question read.) 

A I do not remember of any. 

COLONEL KEELEY: At this time the Commission will 
adjourn to reconvene at 1300 hours this afternoon. 

(The Commission adjourned at 1130 hours.) 
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AFTERNOON SESSION 

(The Commission reconvened, pursuant to recess, at 
1300 hours,) 

COLONEL rEELEY: The Commission is in session, 

MR. SWEENEY: May the record disclose that all 
members of the Commission, the official stenographers, 
interpreters, the two accused, and counsel, the prosecution 
staff, are all present. 


JUANIT0 MACAPAS 


a witness for the prosecution, having been previously duly 
sworn, testified further as follows through Interpreters 
Bayot and Dianala Jo, 

MR. SWEENEY: Would you remind the witness he is 
still under oath? 

(This was translated to the witness through Interpreter 
Bayot.) 

DIRECT EXAMINATION (Continued) 

BY MR. SWEENEY: 

Q Do you know why Tomas Tabriga was killed? . 

A I do not know. 

Do you know if Tomas Tabriga ever had a trial or hearing? 
A I did not know of any. 

Q At the time you were a witness to the killing, did you 
see Segundino Canonigo at the scene of the killing? 

A Yos, I saw him. 

(l Did you see Ireneo Catapang at the scene of the 

killing? 
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A Yos, I saw him. 

Q Did you see Estanislao Trocio at the scone of the killing? 
A Yes, I saw him there. 

Wore you together? 

A Yea, we were together to see the one killed. 

Q When I say "together," were you immediately together or 
far removed? 

t 

MR. SCHUI/PZ: Object to that as being asked and 
answered, and now the prosecutor is again leading the witness. 
MR. SWEENEY: I withdraw. Your witness. 

COLONEL KSELBY: Cross-exo.mination. 

CROSS-EXAMINATION 

\ 

BY MR. SCHULTZ: 

Q You testified on direct examination that you were with 
three others at the scene of the crime, is that right? 

A Yes, we were together but I was a little bit further 
from them. 

Q How much farther were you from them? 

A It was about fifty meters, more or less. I am not sure 
because I have no meter stick. 

<1 Isn’t it true that you were not at the scone of the 
crime at all? 

A I was not entirely right there at the place of the killing, 

but I was approximately the distance from here whero I am up 

) 

to that wall(indicating). 

COLONEL KEELEY: What wall? 

A (Continuing). That corner of the other room. Prom 
here I was standing here in this position (indicating) / aind 
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that corner of tho next building was the distance. 

COLONEL KEELEY: Will the assistant interpreter 
go up and stand at the wall he mentioned? 

(Assistant Interpreter does as requested.) 

A That distance. I was here in that distance (indicating). 

MR. SCHULTZ* Is it agreeable to the Commission to 
indicate about fifty feet? 

MR. SWEENEY* May the record state that the witness 
had one of the official interpreters leave the courtroom and 
go to a distance indicated to bo approximately £ifty feet, * 
more or less, and agreed to by defense counsel as such. 

Q How long had you know Hirose before this alleged execution? 
A I could not tell how long, but before the execution he 
was already there in Sangi. 

Do you know the value of time; like a day or a week or 
a month? 

A I could not understand that. 

Q Do you know what a month means? 

A I know, sometimes twenty-nine days; sometimes thirty-one 
days; and sometimes thirty days. 

Q Then could you say the number of months prior to the 
alleged execution that you know Hirose? 

A I could not remember what month, but before the \ 
incident took place he was already there. 

Q Would you say it was a year before the incident took 
place? 

A I could not determine. 

'I Approximately how many meters did you live away from 
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the Sangi post? 

A I don’t know how many was that because the shore is 
quite far from our house in Sangi. 

<l Would you say it was about 100 meters? 

A I could not also determine. 

Q Are you married, Macapas? 

/ 

A Yes, I am married. 

Q Do you have a son? 

A I have two boy children. 

Q At any time that one of your children while being ill, 
was he treated by either Hirose or Takata? 

A I could not remember of that. 

Q Did either Hirose or Takata ever take any medicine to 
your house for your child? 

A I do not remember of any of that. 

Q Df> ’ you ever remember taking fruit or bananas to 
Hirose or Takata and thanking them for tbi£?/4ielp to your 
child? 

A No. 

Q How long have you known Takata, do you remember? 

A Since the day of the killing until now, I could not 

forget his face. 

Q Did you know him before the day of the execution? 

A We knew each other. 

Q Before the incident of the execution? 

A Yes. 

Q Did Takata or Hirose ever mistreat you any time before 
the execution? 
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/ A I remember one time Hirose pushed me towards the jaw 
In the place of Tayang. 

MR. SCHULTZ: Will you read that answer, please? 
(Reporter read answer) 
g When was that? 

A I could not remember when that was. 

Q Was there any other time that you were mistreated by 
Hirose or Takata? 

A No more. 

Q All you remember of all the time you knew him he only 
mistreated you once by pushing you somewhere near Tayang, 
is that right? 

A Yes. 

Q Were you a Volunteer Guard of the Philippine Army in 

1944? 

A Yes, I was a member of the Voluntary Guard but I do 
not deliver foodstuffs. I only conduct soldiers to where 
they go. 

G Then you only acted as an informer, is that correct? 

A Yes, if they asked me for some information about the 

Japanese I also give them. 

( l At the same time you were very friendly to the Japanese, 

is that right? 

A I was really their friend because I did not show that 
I was working for the other party. 

Q When and where did you first get acquainted with 
Tomaa >Tabriga? 

A When I was still driving my oalesa he used to ride 
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with mo from Magdttgo to the town. 

Q Did Tomas Tabriga ever discuss any guerrilla activities 
with you? 


Q Did you know that Tomas Tabriga had brought munitions 
and guns to the guerrillas? 

A I don’t know. 

^ Did you ever meet Mrs. Tabriga? 


Q How many times prior to the execution, if you remember, 
did you meet up with Tomas Tabriga? 

A I forgot that also. All that I know is that he rode 
with me. 

Q Did you know a Sergeant Takshashi? 

A No. 

3 Did you know a Lieutenant Kawajima? 


Q How many men were stationed at Sangi garrison that 
you know of? 

A Those six. 

Q Just six. Did you ever go by the Sangi garrison when 
there were more than six? 

A I could remember only those six were my friends. 

Q Did they ever have any other Japanese at the garrison 
that were not your friends? 

A Sometimes the Japanese from town come to the sentry * 
at Sangi; they go back and come back as would some more. 
Sometimes reduced again but I only knew the six. 


NE0-6-bm 













9 . How long .would you/say the six men remained at Singi 
garrison, if you know? 

A Before Tomas was killed, the six were already there. 

9 . How long were they there? 

A I do not know. 

Q You were an informer for the Philippines, weren't you? 

A For what? 

9 . Whatever information that you gave the guerrillas? 

A Yes, when they asked me the living conditions of the 

Japanese I also told them they are also living pretty well. 

Did you deliver food? 

A No, I did not deliver any. 

^ Did you eat with the Japanese? 

A Yes, I ate with them when we were in Malubcg when they 
were catching chickens in Malubog. 

9 How far is Malubog from Sangi? 

A It is about seven or eight kilometers. 

9 Did you ever get any medicine from Sergeant Takahashi? 
from the Sangi post? 

A I could not remember that. 

9 You stated in direct examination that you were approxi¬ 
mately fifty meters from the place of execution, and later 
you indicated about fifty feet. Which is correct? 

A This is the actual distance where I was. 

9 How far is your house from where you buy the tuba or 
the tuba drink? 

A From here up to that (indicating); from where I am . 
sitting up to that truck (indicating)> that is from our house 
to the house of Tayang. 
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MR. SCHULTZ: It is estimated that the distance 
that this witness now indicates from where he is sitting to 
the truck is approximately 125 feet. The prosecutor agrees 
to that figure. For the sake of conversion of feet to meters 
I have a table here in which 100 feet is equivalent to 30.5 
meters, and 200 feet, of course, 61 meters even, 
q Now you say you were approximately 50 feet from the scene 
of the execution. Who was the first Japanese soldier to 
strike Tomas Tabriga? 

A Sato. 

q Who was the second one? 

A Takata, 

q Who was the third one? 

A Hirose. 

q Who was the fourth one? 

A I do not know, but all of them did it. 
q Who was the fifth one? 

A I do not know who was the fifth. 
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Q Do you know who the sixth one was? 

A I knov; there were six Japanese, but I do not know who 
was the sixth. 

Q Did you know a Matsumoto, a Mr. Matsumoto? 

A Yes. 

Q Did you know of a D-a-i-d-c Trading Company — or 
Trucking Company, rather? 

A I do not know. 

Q Did you know of a Daido Trading Company then? 

A I do not know that also. 

Q Did you hear of a Dido Trucking Company or Trading 
Company? 

A There was a name "Dido" but there was no trucking, or 
whatever there is. 

Q Did you know a A-b-o-u-r-a, surname; L-e-o-d-i-g-a-r-i-o 
that would be Abovre Leodigario? 

A I do not know. 

Q Did you ever ride on a truck to Cebu City for supplies 
with the Japanese? 

A No. 

Q How many people were at the execution? 

A Aside from the children I saw Ireneo, Estanislao and 
Segundino. 

• Q Didn’t you testify on direct examination that there 
were many people present at the execution? 

A I did not say that. 

Q Did you talk over this case with your companions during 
recess? 

A I did not tell them about this, 
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Q Did you talk it over, talk over the case with them? 

A We talked with each other, but we talk of different 

things, and not this case. 

Q Well, do you now wish to say that you did not say 
there were many people present at the execution? 

A There were children there, aside from Ireneo, 
Estanislao and Segundino that were present at the place 
of the killing. 

Q That is not answering my question. Do you wish to 
say now that you did not say there were many people there? 

A Those that were actually in the place 6f the killing 
were the children, Ireneo, Sffgundino and Estanislao. There 
were other people nearby hiding among the coconut groves, 
because of fear. I do not know who they were. 

MR. SCHULTZ: That is all. 

MR. SWEENEY: No further questions by the 
prosecution. 

EXAMINATION BY THE COMMISSION 
BY COLONEL KLELEY: 

Q You testified that when Tomas Tabriga was taken to 
the place of the execution that they removed his shift but 
left his blue denim trousers on, is that correct? 

A Yes, that is correct. 

Q Then he was naked from the waist up? 

A ^ When he was about to be killed he has no shirt on. 

Q In taking off his shirt, it was necessary to remote 

the rope from his left wrist, was it? 

A He was stripped of his shirt before he was tied to the* 
coconut tree. 
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Q When was his shirt removed, shortly before his 

execution, and at the coconut tree? 

A When they arrived at the coconut tree, he was 

immediately stripped of his shirt, and right away tied to 

the tree, to the coconut tree. 

G- 

BY MAJOR^gRIGGS: 

Q How often did you see Hirose and Takata? 

A We see each other if they come to our place sometimes, 
but I do not go to their place to see them. 

Q How often did they come to his place? 

A I could not count, but after that incident they used 
to go around Sangi, and there we met. • 

Q What was the job, what detail were Takata and Hirose 
assigned to? 

A That is the thing that I do not know, 

Q V/hat was the occupation of Tomas Tobriga? 

I/ - 

A A farmer, plowing, 

Q How did the Japanese apprehend Tabriga? 

A I do not know also. 

Q Was Tabriga a member of the Volunteer Guard? 

A I do not know that also. 

MAJOR GRIGGSs That is all I have. 

BY MAJOR HOEBEKE: 

Q How did he happen to be present at the execution? 

A They called me. 

Q Where was he when they told him? 

A I was downstairs of my house. 

Q How far is his house from Canonigo's house? 

A From here where I am sitting to that truck (indicating). 
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Q Did he notice the party approaching Canonigo's house,’ 
the party consisting of the three Japanese and Tabriga, 
did he see it come to the house? 

A Yes, I saw them from the corner in Sangi to the 
house of Tayang. 

Q Did they march to the house? 

A Yes, they were following each other. 

Q Single file, one behind the other, and where was 
Tabriga? 

A Tomas Tabriga was ahead, and the one Japanese holding 
the end of the rope was following just behind him, and the 
rest of the other companions were following them also. 

Q Lined up; did it look like a march, like a military 

formation? 

A I could not exactly remember. 

MAJOR HOEBF.KE: I have no further questions. 
COLONEL KFELLY: There appear to be no further 
questions by the Commission. 

MR. SWEENEY: The witness is excused. 

(Witness excused.) 

MR. SWEENEY: Gregoria Barangan. This witness 

also wishes to testify in Visayan. 

GREGORIA BARANGAN 

a witness for the prosecution, having been first duly sworn, 
testified as follows through Interpreters Dianala Jo and 
Bayot: 

DIRFCT EXAMINATION 

BY MR. SWEENEY: 

Q Kindly state your name and your age? 
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A Gregoria Barangan, 22 years old. 

Q Are you a native Filipino? 

A Filipina• 

Q Where do you live? 

A Cebu. 

Q What part of Cebu do you live? 

A Toledo. 

Q Do you know where a place by the name of Sangi, Cebu, 
is located? 

A I know. 

Q How far distant removed is Sangi from Toledo? 

A Two kilometers. 

Q We re you in Sangi in the year of 194-4? 

A Yes, I was there. 

Q Did you have a business in Sangi in 1944? 

A I had a little business. 

Q What kind of a business was that? 

A Cooking fried bananas. 

Q Was there a Japanese sentry box in Sangi in the 
year of 1944? 

A There was. ' 
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Q Where was that located? 

A At the crossing. 

Q Was your place of business located near the sentry 
box ? 

A Yes, it was near the sentry box. 

Q Did you have frequent occasions to sell articles to 
certain Japanese soldiers? 

A They buy the things I was selling. 

Q Repeat, please. 

(Answer read.) 

Q Would you be able to identify any of those Japanese 
soldiers? 

A I could identify. 

Q Do you know any of them by name? 

A I know. 

Q Do you see any Japanese in this courtroom that you 
can identify? 

A There is. 

Q Do you know of their names, as well? 

A I know also their names. 

Q I ask you to step off of the stand, to go to any 
Japanese in this courtroom, indicating which Japanese you 
recognize, and the name of that Japanese. 

COLONEL KF.ELEY: Wait a minute. It will be 
sufficient if the witness stands in front of the person, 
and identifies him by name. 

MR. SWEENEY: Yes, sir. 

COLONEL KEELEY: Will you have the interpreter 
tell her that, please. 
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MR. SWEENEY: Will you escort her and have her 
identify them by name? 

A '^This is Takata (indicating), and that is Hirose 
(indicating)• 

MR. SWEENEY: May the record show that the 
witness went before the accused, and pointed her finger 
at one identifying Takata as Takata, and identifying 
the other accused, Hirose, as Hirose. 

Q Do you know of the names of any other Japanese soldiers 
that were in Sangi in the year 1944? 

A Yes. 

Q Do you know the name of any other Japanese soldier by 

the name of Hirose? 

A I know. 

Q X Waa another Hirose other than this Hirose you 
identified? 

A Different. 

Q How do you come to remember the other Hirose? 

A Because he arrested me and beat me. 

Q Was it this Hirose who arrested you and beat you? 

i 

A No. 

Q Why were you arrested? 

MR. SCHULTZ: I object to that as being irrelevant, 
immaterial to this issue. 

MR. SWEENEY: A ruling, please. 

COLONEL GUEVARA: Overruled. 

A I was suspected as a spy, 

Q Were you subsequently released as being innocent? 

A I was released because I was innocent. 
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Q While you were arrested, was it during that time that 
you were beaten by the other Hirose? 

MR. SCHULTZ: Just a minute. I object to that 
as being entirely irrelevant and immaterial to this issue 
of bringing in another case here. 

MR. SWEENEY: It is very relevant insofar as there 
may be a claim of mistaken identity. It is the purpose of 
the prosecution to eliminate that doubt from the minds of 
the Commission. A ruling, please. 

MR. SCHULTZ: I think the proper identification 
and proper person and proper testimony will bring that out. 

MR. SWEENEY: The proper testimony is the 
witness testifying herself. 

MR. SCHULTZ: But the defendant isn't here, the 
accused whom she is testifying against isn't here to defend 
himself. 

MR. SWEENEY: We are not asking the man to defend 
himself. We are seeking identification. Ruling, please.- 

COLONEL GUEVARA: Sustained. The prosecution will 
rephrase the question, so that it is not leading. 

MR. SWEENEY: Yes, sir. 

Q Was the other Hirose that you said that you knew the 
Hirose under whom you suffered certain abuses? 

MR. SCHULTZ: Object to it for the same reason, 

and there is nothing material in there. No materiality here 
at all. It is immaterial to this issue entirely. 

MR. SWEENEY: If it please your honor, it happens 
to be in this particular case that in the Onishi unit there 
were two Hiroses, one by the name of Tatsuo Hirose, and one 
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by the name of Yasuo Hirose, both members of the KaVahara 
unit, and it is quite probable that there may be an attempt 
made to justify mistaken identity, and it is the purpose of 
the prosectjtion to establish clearly and without equivocation, 
there is no doubt but what subsequent testimony will show 
that — 


COLONEL GUEVARA: Correction. Objection overruled. 
INTERPRETER DIANALA JO: What is the question? 
(Question read.) 

A I know of two Hiroses, one who is the one who maltreated 
me, and the other one did not. 

Q Which t»ns the. one that did not mistreat you? 

A Hirose Yasuo. 

Q Is that the Hirose who is here in this courtroom? 

A Yes, the one in Sangi. 

COLONEL KTELEY: The Commission at this time 
will recess for ten minutes. 


(Short recess.) 
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COLONEL KEELEY: The Commission is now in session. 
MR. SWEENEY: v ’ill you kindly remind the witness she 
is still under oath. 

(Translated to the witness through Interpreter Bayot.) 
know 

Q Do you/a Filipino by the name of Tomas Tabriga? 

A I know. 

Q Where is ho now? 

t 

A He is dead. 

Q Do you know how he came by his death? 

A I know. 

Q How did you know 0 

A I was in Sangi. 

Q Did you witness his death? 

A Yos, I saw. 

Q Did he die a natural death? 

A He was killed by the Japanese. 

Q Do you know the names of the Japanese who killed him? 

A I know. 

MR. SCHl'LTZ: Just a minute. I will object to that 
on the grounds that no foundation having been laid as yet as to 
her actual knowledge of the killing. Therefore at this time 
it is irrelevant and immaterial whether she knows or not, 

MR. SY/EENEY: Request a ruling from the Commission; 
C0L0Ii r L GUEVARA: Objection overruled. The witness 

may answer. 

Q Will you kindly state who those Japanese were? 

A Hirose Yasuo, T^kota, Sato, Xawano, and Inktomi. 

Q How did you come to know the names of those Japanese? 

A Because my store is nc ^r the sentry. 
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Q Did • 1 1 of these named Japanese patronize your store? 

A Not all of therii. Sometimes they buy from my store. 

Q ”'hep was Tomas Tabriga killed? 

A ^n the month of May. 

Q Do you know the date in May? 

t 

A I do not know the date, but it was in the first week. 

t 

Q Do you know the time of the day he was killed? 

A - More or less at 4:00 o'clock. 

Q Was it raining that day? 

A No. 

Q V/ill you kindly tell the Commission the circumstances 
under which you came to witness the killing of Tomas Tabriga? 

A I was not actually witnessing. I was at a distance. 

Q How far a distance were you? 

A More or less 100 meters. ! 

Q Will you kindly indicate Somewhere in this area how far 
you were away from the actual killing. May I ask the Commission 
to assign one of the interpreters for this. 

A In the place whore he is (indicating interpreter) from 
the place where I am sitting. 

MR. SWFENEY: It has been agreed between defense 
counsel and prosecutor that the distance is approximately 250 
to 300 feet, more or less, as indicated by the witness on the 
stand to a distance of a corner of a truck in the yard. 

COLONEL KFELEY: That is much too much. From the 
center of this building to the center nf that building (indicating) 
is 54 feet. 

MR, SCHULTZ: May I speak, sir. The reason We mention 
that figure is we measured from the point to the curb out there 
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(indicating) — we actually measured that distance. 


MR. SWFFNEY: I beg your pardon, we measured the 

distance 125 feet to the fence, 

z. 

MR. SCHULTS: All right, to the fence, I thought it 
was the curb. It is just another foot to the fence, the curb 
being right there. So then we figured the distance from there 
another 125 feet so we figured between 250 to 300 feet more or 
less since she testified that it was 120 meters. 

COLONEL KFELEY: Proceed. 

Q Did you actually see the killing of Tomas Tabriga from 
that distance? 

A Yes. 

Q Were you able to recognize any of the Japanese at the 
scene of the killing? 

A Yes, I could recognize them. 

Q Was there any obstruction between you and the scene of 
the killing? 

A None. 

Q Were you able to identify any of those Japanese at v'ie 
scene of the killing? 

A I could identify. 

Q Who can you identify as being present? 

A Hirose, Takata, Sato, Kawano, Imatomi, and Inaba. 

Q Did you see Tabriga drink tuba? 

A Yes, I saw. 

Q Where did you sec him drink tuba? 

A When he was tied to the coconut tree. 

Q Did you see Tomas Tabriga drink tuba at the home of Mrs. 

Canonigo? 
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A I did not see. 

Q Were you in a position to see that? 

•for- 

MR. SCHULTZ: Object to that as drawing a con- 
• elusion. He has to establish the circumstances. 

COLONEL GUEVARA: Sustained. 

Q Do you know how many Japanese participated in bayoneting 
Tomas Tabriga? 

MR. SCHULTZ: Object to that. There is no testimony 
here on her part that she sow any bayoneting yet. 

MR. SWEENEY: She said she saw the killing. Is 
that an objection? 

MR. SCHULTZ: Yes, that is a formal objection. 
COLONEL GUEVARA: Overruled. 

A I know. 


Q Prior to the killing did you see Tomas Tabriga anywhere 
else in Sangi? 

A I did not see him. 

Q Earlier in the day did you see Tabriga anywhere? 

A I did not seo him earlier in the day. I saw him only 
that afternoon. 

Q Where was he the first time you saw him that afternoon?. 


A I saw him the first time downstairs in the house of Angel 


Trocio. 

Q Do you know who tied Tabriga there? 

MR. SCHULTZ: Object to that as leading and drawing 


w 

btzHr 


a conclusion. 


MR. SWEENEY: She testified that she saw him. 

MR. SCHULTZ: You are testifying for her right now. 
MR. SWEENEY: A ruling, please. 
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COLONEL GUEVARA: Objection overruled. 

A I did not know. 

Q Do you know why Tabriga v/as tied there? 

A I did not know, 

Q Do you know why Tabriga was killed? 

A I do not know also. 

Q Do you know if he was given a trial or a hearing? 

A I do not know that also. 

Q As a keeper of a store in Sangi, do you know if Tomas 
Tabriga was or was not a guerrilla? 

A I did not know that. 

Q Had you ever seen a man killed before that day? 

A What day? 

Q On the date that Tomas Tabriga was killed? 

A No, only that day I saw a man killed. 

Q Have you ever seen any other person killed? 

MR. SCHULTZ: Object to that as immaterial and 
irrelevant to this issue. 

MR. SWEENEY: A ruling, please. 

COLONFL GUEVARA: Sustained. 

« i 

Q Do you know a Sergeant Takahashi? 

A I know him. 

Q Is Sergeant Takahashi in this courtroom? 

A No. 

Q Do you know where he is? 

A I do not know where he is. 

Q Did you see Sergeant Takahashi present at the time of 
"the killing? 

A I saw him. He was in the sentry. 
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Q When was he in the sentry? 

A During the killing. 

Q Do you know a Captain Kawahara? 

A No. 

Q Do you know a Lieutenant Kawahara? 

A > No. 

Q At the time Tabriga was killed was there anybody in 

Command - - withdraw that - - do you know who was in charge 
of the detail at the time of the killing of Tabriga? 

MR. SCHULTZ: I object to that as drawing for a 

conclusion. 

MR. SWEENEY: Just of he? own knowledge. 

COLONEL GUEVARA: Objection overruled, 

A Hirose. 

Q „ Was there anybody of higher grade than Hirose present' 5 

MR. SCHULTZ: Object to that again unless the witness 
is qualified to testify as to recognition of command or recog¬ 
nition of various ranks. 

COLONEL GUEVARA: Objection overruled. 

A I know Takahashi. 

Q Was Tekahashi present at the killing? 

A He did not go there. He was there only in the sentry. 
COLONEL KEELEY: What was that last answer? 

(Reporter read last answer.) 

Q From you -- withdraw that -- from the distance where you 

were, were you able to tell how many of the Japanese actually 

bayoneted Tabriga? 

« 

A Yes, I could see. 
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Q Do you know which one of the Japanese present was the 
first one to bayonet Tabriga?' 

A I know. 

Q Who was that? 

A ^Sato. 

Q Do you know who the next one was? 

A ‘'Takata. 

Q Do you know who the next one was? 

A ' Hirose, 

Q Do you know who the next one was? 

A I do not know. 

MR. SWEENEY: Your witness. 

CROSS-EXAMINATION 

BY MR. SCHULTZ: 

Q Mrs. Barangan, you remember Sergeant Takahashi real well 

don’t you? 

A Why is he a sergeant? 

Q Do you know him real well? 

A Takahashi? 

Q Takahashi. 

A Yes. 

Q Did Sergeant Takahashi at ona time save your life? 

A No. 

Q Were you arrested one time by the Cebu police as a spy? 

A No. 

Q Did Sergeant Takahashi at any time do you a favor when 

you were under arrest 0 
A No. 
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Q What kind of a store did you say you were operating there 
in Sangi? 

A I was only operating a store of fried bananas. 

Q Did you have all the Japanese that you mentioned here, 
Hirose, Takata, Sato, Inaba, and Imatoai buy bananas from you? 
A Yes, they were able to buy from me bananas. 
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i Did they in any way at any time mistreat you? 


A No. 

Q On a day in question of the alleged execution, did 
you see the Japanese Hirose Takata, Sato, Kiwano, Inaba, 
and ' Imatomi, march with the prisoner? 

A I did not see them march together but I saw them there 
in the place of the killing. 

Q They were already at the place of execution then, is 
that right? 

A Yes. 

Q Where were you located from the place of the killing? 

A I was by the side of my store. 

Q And isn't this a coconut grove where the killing took place? 
A Yes, in the coconut grove. 

Q Were there many coconut trees in this grove? 

A There are coconut trees there, but there was no coconut 

tree to obstruct my view. 

COLONEL KEELEY: Will the prosecution, before the 
Commission meets tomorrow morning, accurately measure in 
feet the distance from the center of this courtroom building 
to the center of the adjourning courtroom building? 

MR. SWEENEY: Yes, sir. 

COLONEL KEELEY: I was taking advantage of this lull 
in your examination. 

MR. SCHULTZ: That is perfectly all right, sir. 

COLONEL KEELEY: Proceed. 

$ You did see Sergeant Takahashi present at the Sangi 
garrison on that day? 
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A Yes, he vas there. I saw him. 

Q How far away would you estimate your store to be from 

the Sangi garrison? 

A My store i3 here where I am, and the sentry post is 

up -- my store is from the place where I am sitting up to 

the place where the other interpreter is standing. 

MR. SCHULTZ: About sixty or sixty-five feet, 
more or less. 

MR. SWEENEY: Yes. 

Q Then how far is it from your store to the point of 
execution? 

MR. SCHULTZ: I think I might be able to help her 
if she could just estimate, say, similar to the distance from 
the point of the Sangi Garrison to her store is two times or 
three times or four times as far. 

A Prom my store to the place of the killing is approximately 
from the place where I am sitting up to that weapon carrier 
there, more or less, one hundred meters. 

COLONEL KEELEY: May the Commission ask If tHe.defense 
counsel has ever been at Sangi? 

% 

MR. SCHULTZ: I haven't, sir, but the assistant 
defense counsel has been. 

COLONEL KEELEY: Has the chief for the prosecution 
ever been in Sangi? 

MR. SWEENEY: Yes, sir, I have been over every one 
of the spots concerned in this particular Charge and Specifica¬ 
tions. 
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COLONEL KEELEY: Suppose the prosecution and 


defense get together and stipulate how far it is from the 
witness• shop to the place of execution? 

MR, SWEENEY: We will get together, sir, and we 
will stipulate. Do you want it right now? 

COLONEL KEELEY: You should be able to stipulate. 

MR. SWEENEY: Your Honor, they have a map here 
which has been drawn by the defense. Personally, I do not 
know where her shop was. I am not inclined to take this as 
an accurate representation until identified. 

COLONEL KEELEY: All right, the Commission will 
withdraw its remark, and proceed with the case. 

Q As I understand it, then, the testimony is now that it 
was more or less a hundred meters fpom your plaoe or store 
to the place of execution, is that right? 

A Yes, that is right. 
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2 How many soldiers with gans did you see there? 

A Only one. 

Q There wa3 only one soldier with one gun? 

A Yes, I saw only one because I was at a distance. 

Q Well., coiHd you see whether the other soldiers had 

any other gun*, from this distance? 

A I did noi see. 

Q. Did you see whether the other soldiers had any bayonets 
on their sides? 

A I did not see that also. 

0, You testified on direct examination that you 3aw whom 
strike the first blow? 

A Yos, I saw. 

Q Who wu3 it? 

A Sato. 

3 And then what happened after Sato had struck the first 
blow? 

A He was not able to have hi3 bayonet penetrate through. 

Ho was followed by another Japanese. 

I Did you see Sato throw out hjs hand and ward off the 
blow? 

MR. SWEENEY: Sato -- Road that question back, pleas 
MR. SCHULTZ: I meant Tabriga, pardon mo. 

1 Did you ?ee Tnbriga ward off the blow with his hand? 

A I did not ncr because I wa3 far away. 

Q Could you indicate on the interpreter whore Sato hit 

Tabriga with the first blow? 

A Here (indicating). 
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Q Did he strike hlmiifrom the front or from the rear? 

A In front. 

MR* SCHULTZt Let the record indioate that the 
witness pointed to a point jusjt below the right shoulder blade 
and the upper chest. 

Q Did you see the bayonet stick out in the rear of 
Tabriga after — 

MR. SWEENEY: There is no testimony there was 
anything about that. 

MR. SCHULTZ: Wait a minute. I am cross-examining. 

• . • 

A No, sir. 

Q Did you see the second blow struck? 

A Yes, I saw. 

Q Where was that struck and by whom? 

A He was struck from the back, piercing through and 
coming out in the stomach. It was Takata that struck him. 

Q Did you also see the tuba juice and then blood come out? 
A I saw when it flowed. 

Q What hand -- or in what position were you, being 100 
meters more or loss away, what part of fchd body did you see 
that was struck? Were you in the rear of Tabriga or in front 
of Tabriga? 

A I was on the side view. 

Q And who struck the next blow? 

A After Takata, Hirose followed next, and it was through 
him that Tabriga fell. 

Q And after Tabriga fell, what position was he in? Can 
you indicate on the interpreter here, telling him what position 
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he should hold himself In? 

A When.he fell I did not observe very well what position 
he was in because I went away right away. 

Q And then when you testified a little while ago that all 
six of them struck him, you wore mistaken, weren’t you? 

A I did not say that six of them bayoneted him. I said 
that three of them only, Sato, Takata, and Hlrose, 

MR. SCHULTZ: That Is all. 

MR. SWEENEY: No further questions, your Honor. 
EXAMINATION BY THE COMMISSION , 

BY COLONEL KEELEY: 

Q On May 4, 1944, what was the population of Sangi, 
approximately? 

A I do not know how many there were, because I do not 
really live there. I only go there to sell. At night I go 
home. 

Q Were there 1000 natives in Sangi? 

A I don’t think it reached that. 

Q What was on that day. May 4, 1944, the strength of 
the Japanese forces in Sangi? 

A There were seven only guarding there in the sentry. 

Q When you were arrested as a spy were you arrested by 

the Cebu Philippine force or by the Japanese military force? 
A I was arrested by the Japanese in Toledo, in the town of 
Toledo. 

BY MAJOR HOEBEKEt• 

Q Did Tabriga have a shirt on when he was bayoneted? 
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A 


I did not see that. 


Q Did you over see Tabriga with a shirt on? 

A He had a shirt, but I do not know what kind of shirt. 

Q When did he take off his shirt, at what point? 

A I do not know. I do not know even if he had a shirt 

on or not when he was killed. 

Q But you saw the tuba and blood, is that corroct? 

A I was not sure whether there was tuba or blood, but 
it was red and probably it was blood. 

MAJOR HOEBEKE: I have no further questions. 
COLONEL KEELEY: There appear to be no further 
questiohs by the Commission. The witness may be excused. 

(Witness excused) 
COLONEL KEELEY: The Commission will now adjourn 
to reconvene at 0830 hours, February 12, 1947. 

(The Commission adjourned at 1500 hours, to reconvene 
at 0830 hours, 12 February 1947.) 


148 


NOC(lO)bm 

3nos 








MILITARY COMMISSION 


convened by the 
COMMANDING GENERAL 
PHILIPPINES-RYUKYUS COMMAND 


UNITED STATES OF AMERICA 

1 

i 



vs. 

| 

* 

PUBLIC TRIAL 

YAs\ie HIROSE 

O 



Maseru TAKATA 

0 00 




VOLUME III 

PAGES 149 to 244, INCL. 

I 






\ 


i 


i 

I MANILA, P. I. DATE: 12 FEBRUARY 1947 

j- COPY No. / _ 






CERTIFICATION 

THIS CERTIFIES that this volume is a part oi' the 

proceedings of the Military Commission appointed by 

Paragraph 3, Special Orders 30, Headquarters, 
Philippines-Ryukyus Command, dated 5 February 
194-7; amended by 

Paragraph 13, Special Orders 32. Headquarters, 
Philippines-Ryukyus Command, dated 7 February 
194-7; amended by 

Paragraph 3, Special Orders 34-, Headquarters, 
Philippines-Ryukyus Command, dated 10 February 
1947, 

in the trial of the case of the United States of America 
against Yasuo HIROSE and Masaru TAKATA. 









* 




BEFORE A 

MILITARY COMMISSION 
Convened by the 
COMMANDING GENERAL 
PHILIPPINES-RYUKYUS COMMAND 


UNITED STATES OF AMERICA ; 

vs 1 

YAsxlo KIROSE } 

Masaru TAKATA ) 


PUBLIC TRIAL 


Court No. 4 

Former High Commissioner's 
Residence 
Manila, P. I 
12 February 1947 

Met, pursuant to notice, at 0835 hours. 

MEMBERS OF MILITARY COMMISSION: 

COLONEL HARRY J KEELEY INF President 

LIEUTENANT COLONEL SANTIAGO G. GUEVARA, INF Law Member 
MAJOR ARCHIE J. GRISSS INF 

MAJOR ARNOLD J. HOEBEKE INF 


appearances: 


For the PROSECUTION: 

MR. RAYMOND G SWEENEY, Chief Prosecutor 
MAJOR SAMUEL ROWE 

For the DEFENSE: 

1 MR. OTTO SCHUftPZ, Chief Defense Counsel 

MR. WILLIAM S. PETERSON 
MR. REUBEN BONDA 


OFFICIAL INTERPRETERS FOR THE COMMISSION: 


% 

Lieutenant Samuel Koide 
Kenichi Takaki 


Japanese 

Japanese 


Manuel Concepcion Visayan 
Eustaquio Bayot Visayan 
Filoteo Dianala Jo Visayan 

OFFICIAL REPORTERS FOR THE COMMISSION 


Elizabeth G. McNair 
Nora E. O'Connell 




bm 







INDEX 


WITNESSES 


Direct Cross Redirect Recross §oSmisS?or! 


Isidro Opsima 149 170 

^ 179-80 

Major Richard R. H ew i tt 177 

Raymond 0 . Sweeney . 192 


189 


Alberto Caballes 
Francisco Nieves 


196-7 

231 


234 


% 



f 






PROCEEDINGS 

(The Commission reconvened, pursuant to adjournment, 
at 0835 hours, in Court Ncr; 4, former High Commissioner’s 
Residence, Dewey Boulevard, Manila, P. I., 12 February 1947.) 
COLONEL KFELFY: The Commission is in session* 

MR. SWEENEY: May the record state that all 
members of the Commission, the official stenographer and 
interpreters, the accused, the defense counsel and members 
of the prosecution staff are present. 

The prosecution calls Isidro Opsima. This witness 
will testify in English. 

ISIDRO OPSIMA 

a witness for the prosecution, having been first duly sworn, 
testified as follows: 

DIRECT EXAMINATION 

BY MR. SWEENEY: 

Q Kindly state your name and your age? 

A Isidro Opsima, thirty-four years old. 

Q Where do you reside? 

A I reside in Toledo, Cebu. 

Q What is your occupation? 

A I am municipal agricultural inspector. 

Q Do you know where the barrio of Sangi is? 

A Yes. 

Q Are you familiar with the environments in and around 
Sangi? 

A Yes. 

Q Were you in Sangi or in the vicinity in the year 1944? 
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A Yes. 

Q Was there in 194-4 a Japanese sentry or a garrison in 
Sangi? 

A Yes. 

Q Was there a sentry box? 

A Yes. 

Q Where was that sentry box located? 

A The sentry box was located just right in the junction. 
Q Junction of what? 

A Toledo, Cebu, Balabaan Road. 

COLONEL KEELEY: Will the prosecutor bring out 
what a sentry box is, please? 

MR. SWEENEY: Yes, sir. 

Q Will you be able to tell the Commission what that 
sentry box was, in your own words? 

A The sentry box that was used by the Japanese was made 
of cement, the height is about this high (illustrating), 
with an cpa&ingin the cement where the guns are for the 
enemies that will go around the sentry box, and that is 
where the sentries sleep, 

Q What was the purpose of that sentry box? 

A The purpose of the sentry box was for them to hide 
in case they will be attacked by enemies, and for them also 
to sleep. 

Q Was the sentry box intended for shelter of soldiers? 
Was the sentry box intended for shelter of Japanese soldiers? 
A Not of course, but in those days as the houses would 
burn, instead of staying there, the sentries stayed there 
/ as guards, but they also sleep there because there is a 
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scarcity of houses. The houses were burned 


Q Was that sentry located at the. juncture of two roads? 

A Yes, sir . 

Q Did you say this sentry box was made of concrete? 

A Yes. 

Q Did Japanese soldiers go inside of this sentry box? 

A Yes. 

Q Did you say there were little holes in which they 
used to look out of from the inside? 

A Yes. 

Q Were Filipino civilians allowed to go into that box? 

A No, sir. 

Q Was that under the exclusive control of the Japanese 

soldiers? 

A Yes. 

Q Was that box of sufficient height that a soldier can 

stand up in it? 

A Yes, sir. 

Q Was there a parapet above that box which sort of 
elevated a higher level of observation? 

A Yes. 

Q Did you see any Japanese in and around that sentry 
box in the year of 1944? 

A Yes, sir. 

Q Are you able to — withdraw that. 

Du you know the names of any of those Japanese there? 
A Yes, sir. 

Q Can you state their names? 

A Not allj of course I know some. 
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Q Can you tell us who you know? 

A Yasuo Hirose, Masaru Takata, Inaba, Sato and 
, Chinohara. 

Q I ask you to look around in this courtroom and see 
if you recognize any Japanese here who were at that time — 
that is, in 1944, present in that sentry box? 

A Yes, sir. 

Q Can you identify them? 

A Yes, sir. 

Q I ask you to go off this stand and to identify those 

that you recognize, calling them by name, if you know their 
name? 

A This is Masaru Takata (indicating), and this is 
Yasuo Hirose (indicating). 

MR. SWEENEY: May the record so state that the 
witness placed his right hand on the left should of Takata, 
calling him "Masaru Takata," and the right hand on the 
left shoulder of Yasuo Hirose, calling him "Yasuo Hirose." 

Q Did you have occasion to know some of those Japanese 

soldiers more intimately than others? t 

A I beg your pardon? 

Q Did you know some of those Japanese soldiers better 
than you did others? 

A No. 

Q Did you have occasion to know either one of these two 

soldiers in May of 1944? 

V 

A Yes, sir^ 

Q Can you tell the Commission the occasion under which 

you came to specifically know these two men? 
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A Way back in 1944 — 

Q Speak up, please? 

A Way back in 1944, I was living in Barrio Dumlog, 
Dumlog is more than a kilometer, more or less, from Sangi 
One day my friend and I were playing mah jong in the 
house of Mr. Bernardino Ibena — 

MR. SCHULTZ: Just a moment. I want to 
interrupt here, since this is going to be a dialogue, I 
would like to have him mention the time and place every 
time, because he might be talking about six months from 
then, or five months or anything. I would like to have 
him mention the time and place, and I won't interrupt 
otherwise. 

MR. SWEENLY: Yes. 

Q Were you in Sangi in May, 1944? 

A Of course I was in Dumlog. I did not stay in Sangi. 
It was a kilometer from Sangi. 

Q Did you know a man by the name of Tomas Tabriga? 

A Yes, sir. 

Q Where is Tomas Tabriga now? 

A He is dead* 

Q Do you know how he came by his death? 

A Yes, sir. 

Q Were you present at the time? 

A Yes, sir. 

Q Did you have occasion to know who was responsible 
for his death? 

A Yes, sir. 

Q Were you — withdraw that. 

At what time of the year did Tomas Tabriga meet his 
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death? 


* 




A Pardon? 

Q When did Tomas Tcbriga meet his death? 

A ^ His met his death in the first week of May, 1944. 

0 How do you recall that particular date? 

A During his death I was in the Town of Toledo buying 

some commodities for my family. On my return I was met by 
a certain man, whom I do not know, and informed me that therr 
is a certain man tied under the house of Fstanislao Trocio — 
MR. SCHULTZ: Just a moment. Will you speak just 
a little bit louder. There is quite a bit of noise out there. 
Will you speak a little louder? 

MR. SY/ELNLY: Speak up, please. 

A Can I repeat? 

i*IR. SCHULTZ: Yes, if you will. I can’t hear it 

very well. 

COLONEL KTELEY: Hove your chair up here, 

MR. SCHULTZ: Very well, sir. 

.Q Now try to speak up, if you can, and will you repeat 
back the last he had heard so he can pick up the story, 

A On my way home, I was met by a certain nan, and in¬ 
formed me that a certain man is tied under the house of 
Estanislao Trocio. I inquired from him who was that man, 
^/and he said Tomas Tabriga. It came into my mind that I 
know Tabriga very well. Then when I was near the house 
where he was tied, I was afraid that the Japanese sentry 
would include me there, because I was always passing from 
Dumlog to Sangi to buy commodities. I went under the next 
house, that is owned bv Gregorio Trocio, and there I stayed 
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there for a long time. When I w a s under the house, a certain 
Japanese soldier drove me to the place. He said "Sigue, 
sigue," I asked him where — 

MR. SCHULTZ: Just a minute. Do you know that 
certain Japanese soldier by name? 

MR. SWEENI.Y: Let him testify. 

MR. SCHULTZ: That is all right. I can 
interrupt because there is an unknown identity. 

HR. SWE r 'NF;Y: I will ask the question. 

Q Do you know the name of that Japanese soldier who 
said "Sigue, sigue" to you? 

A I cannot remember. 

Q Do you know what "Sigue, sigue" means? 

A "Go ahead." 

Q Continue your story. 

A I was told to go to the piece. I asked him where, and 
he would just point (illuatrating), without any words, and 
when I looked around he was driving me, and then I went 
there because I was afraid that he will shoot me, or any¬ 
thing he will do to me. When I reached the place, there 
were already many civilians. I saw children and adults. 

I stayed at the execution place, I stayed more or less 
twenty or twenty-five yards. I stopped because I did not 
get very near; I was afraid the Japanese also will include 
everybody witnessing the killing. 

Q At that time where was Tomas Tabriga? 

A I saw Tabriga was tied in a coconut tree. 

Q How far were you away from that coconut tree? 

A About twenty to twenty-five yards. 

Q V/ill you kindly indicate some distance that you see, 
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the distance that you were away from where the killing took 
place, somewheres? 

A The post there (indicating). 

Q Which post? 

A More or less. That post there outside, more or less. 

MR. SWEF.NIY: While they are waiting, may it 
please your honor, we had measurements, and the distance 
of this courtroom to the ne*t courtroom, to the mid-section, 
is fifty-four feet. 

A (Indicating) That is the distance, more or less. 

MR. SCHULTZ: That would be about seventy-five 
feet. So whatever you want to make it. The Commission 
has knowledge of it. They can see the distance. 

MR. SWEENFY: May the record so state that the 
interpreter paced off the distance. 

Q Was there any obstructions between from where you 
were to the scene of the killing? 

A No. 

Q Were you at the scene of the killing of your own accord? 
A No, sir. 

Q Why were you there? 

A I was driven by the Japanese soldier to go to the 

place where Tomas Tabriga was to be executed. 

Q Were you able to recognize any Japanese soldiers at the 
scene of the killing? 

A Yes, sir. 

Q Can you name them? 

A /Yasuo Hirose, Masaru Takota, Sato, Inaba. I cannot 
tell the names of those other Japanese soldiers,’ 
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Q Did yon see any of those Japanese soldiers participate 
in the killing of Tomas Tabriga? 

A Yes, sir. 

Q Will you kindly tell this Commission what you saw? 

A That distance which I mentioned I was standing, I 
saw Tabriga, Tomas Tabriga, tied in the coconut tree in 
the left hand. I heard a Japanese language from Yasuo 
Hirose because he was the one in charge of the group, but 
I do not understand, but I only notice that the soldiers, 
Japanese soldiers, were in a stiff position, they were at 
attention. I heard again the voice — I don't know whether 
it is an order — I know that it was an order because Sato, 
with the rifle, with fixed bayonet, thrust his rifle to 
Tomas Tabriga, and I saw Tabriga was defending himself 
(illustrating), and from about two minutes or one minute., 

I do not recollect the exact accuracy of it, the next 
Japanese soldier, who is Masaru Taketa, grabbed the rifle 
from Sato and thrust the bayonet to Tomas Tabriga. From 
the time he thrust the bayonet instantly he pulled back 

Z bayonet — the rifle, and Hirose was mad, because, he 
>bed again the rifle from Taketa and thrust the bayonet 
to Tabriga. 

Q What — excuse me. Go ahead. 

A When Hirose was thrusting the bayonet to Tabriga, 
he pulled the rifle and thrust again. When he. was maybe 
contented of what he had done, he gave it to Inaba, the 
fourth soldier. Inaba also thrust the rifle to the body 
of Tabriga, and another rifle to another Japanese. They 
considered Tabriga, the body of Tabriga, as a dummy. 
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MR. SCHULTZ: I move that be stricken. That 
is a drawn conclusion. 

COLONEL GUEVARA: Overruled. 

Q What time of day, approximately, did this all happen? 
A It was four to four-thirty in the afternoon. 

Q Was it raining on that day? 

» 

A It was clear weather. 

Q When you first saw Tomas Tabriga tied under the 
home of F.stanislao Trocio, was his liberty constrained, or 
was he free to go round as he saw fit? 

A No, sir, he was tied. 

Q How was he tied? 

A He was tied under the house by two hands, like 

that (illustrating). 

Q Do you know who it was that took Tebriga from the 
home of F.stanislao Trocio to the execution? 

MR. SCHULTZ: Wait a minute. There is no 
testimony he took him from the home. You have got him 
under the house right now. 

MR. SWEENEY: I will get him out. 

MR. SCHULTZ: All right, do that. 

Q Did you see Tomas Tabriga moved from under the home 
of Fstanislao Trocio? 

A No, sir. 

Q Did you see him brought to the home of Segundino 

Canonigo? 

A No, sir. 

Q Did you see Tomas Tabriga brought from the Canonigo 

home to the execution spot? 

A When I was driving to the place, the group of 
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Japanese soldiers with Tabriga were going there to the 
execution place. The time they reached there I also 
reached the place where I stopped. 


Q In other words, they were on their way to the 
execution spot, is that correct? 

A Yes, sir. 

Q Is this spot between the home of Mrs. Canonigo and 
the execution spot? 

A Yes, sir. 

Q From where you were standing at the time, were you 

in a position to see the home of Mrs. Canonigo? 

A Pardon? 

Q From where you were standing, could you see the 

home of Mrs. Canonigo? 

A Yes, sir. 

Q Did you see them -- did you see anybody — withdraw 
t.ha t • 

Did you see Tabriga in front of the home of Mrs. 
Canonigo? 

A No, sir. 

Q Did you see Tabriga tied to a coconut tree? 

A Yes, sir. 

Q Do you know who tied him? 

A I cannot remember. There were many civilians around 

and I mixed my eyes because I do not knov?, I did not see 
who tied him, but I saw him. He was tied in a tree, 

Q How was he tied at the tree? 

A His left hand was tied like that (illustrating). 

Q Do you know if Tabriga said anything or not? 
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A I do not know. 

0 Were you within hearing distance? 

A Yes, of course I was in hearing distance, but there 

were so many civilians walking this way and that way 
(indicating). 

Q From where you were standing were you able to 
recognize any other Filipinos anywhere near around you? 

A Well, I cannot remember. 

Q Do you know — withdraw that. 

Prior to the date of the killing of Tomas Tabriga, 
did you know Yasuo Hirose? 

( A Yes, sir. 

q Do you know a Japanese soldier by the name of 
Tatsuo Hirose? 

A No, sir. 

Q Did you have occasion prior to the killing, prior 

to the date of the killing of Tomas Tnbriga to have any 
conversation or other talk with Ilirose? 

A Yes, sir. 

Q Kindly state what that was. 

A During those days, 1944, I was living in Dumlog. 

I butchered a pig down town, and I have to pass the sentry 
post in Sangi before going to the town. After my pork 
is all consumed, I returned, but I have to stay in the 
sentry box for twenty or thirty minutes to converse, with 
Hirose, with Inaba and with Chinohara. 

MR. SCHULTZj Who was the last name you 
mentioned there? 

MR. S x FFNEY: Chinohara• 
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MR. SCHULTZ: Let him answer will you, please? 
How do you spell that name, do you know? 

A Pardon? 

MR, SCHULTZ: The last one? 

MR. SWEFNLY: He has already srelled it on the 

record. 

MR. SCHULTZ: Has he? 

MR . SILENTY: Sure. 

Q Continue. 

A Besides talking with them — 

MR. SCHULTZ: Just a minute. This is the 

only conversation you had with Hirose. The question is 
what conversation did you have with Hirose before the 
date of the execution, and that is all. 

MR. SWELN1Y: You have asked me to fix the 
time. The question was asked, "Was this before," and 
he answered "Yes." He is trying to be cooperative. He 
is testifying as to what he heard with Hirose prior to 

i 

the killing. 

A May I be given the floor to qualify my testimony 
in regards to the question of Mr. Sweoney? I will con¬ 
tinue my story. 

MR. SCHULTZ: Just a minute. I am going to 
object to all of this because he is going over all the 
field, and I feel he should be subjected to question and 
answer, and then we will stay on the line. 

MR. SWEENEY: May I respectfully remind my 
adversary that the man was testifying, and through his 
interruption he is trying to fix the time. The gentleman 
has testified this is before the killing of Tomas Tabriga. 
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It is relevant, and if it is not relevant, then we can 
have it stricken out, but let's get the testimony first 
without the interruption. 

MR. SCHULTZ: Well, I have the right to make 
a proper objection, and I think my objection is proper. 
Now all he is testifying to is irrelevant and immaterial 
and not responsive to the question, 

COLONEL KLELF.Y: The law member will rule. 
COLONEL GUEVARA: Objection overruled. The 
witness may answer. 
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A I was up there selling pork. I went home but before 
going home I passed and stopped at the sentry box to converse 
with Hirose, Inaba, Sato, Himatomei and Takata. 

Q Prior to the killing of Tomas Tabriga, the question 
was previously asked, did you have any occasion to talk to 
Hirose? You testified previously a mah Jong game. Will 
you elaborate what you had in mind about a mah jong game? 

A Yes, sir. 

MR. SCHULTZ: Object. The question as put by 
the prosecutor at this time is very complicated. You might 
say more than you and I don't know myself what 

he wants. He talked about four different things there. 

MR. SWEENEY: I will withdraw the question. 

Q Do you know how to play mall jong? 

A Yes, sir. 

Q Did you play a game of mah Jong prior to the time 
Tabriga was killed? 

A Yes, sir. 

Q While you were playing a game of mah Jong — 

MR. SCHULTZ (interrupting): I object to thoSeaas 
leading.questions. He is still on direct examination. 

MR. SWEENEY: You don't kl#DW what I am going to 

ask him. 

MR. SCHULTZ: That is why I am objecting. 

COLONEL KEELEY: The Law Member will rule. 

COLONEL GUEVARA: Objection overruled. 

Q While playing a game of mah Jong did you have occasion 
to have that game interrupted at any time? While playing a 
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game of raah jong prior to the death of Tomas Tabriga, did 
you have occasion to have that game interrupted? 

A Yes, sir. 

Q Will you kindly state the circumstances of that? 

A One day we were in the barrio of Dumlog when my friend 

Q Who were your friends? 

A Osmundo Espina, Bernardino Obine, and Habuado. I 

\ 

could not recollect the other names, but I can only remember 
their faces. We were many there who played mah jong — 

MR. SCHULTZ: What day is that? 

A I cannot remember. 

MR. SWEENEY: Well, he stated it was before the 

killing. 


MR. SCHULTZ: Move that It be stricken from the 
record as not being placed at the proper time. 

MR. SWEENEY: He testified he was in his home at 

Dumlog. 


COLONEL KEELEY: Mr. Schultz. 

MR. SCHULTZt Yes, sir. 

COLONEL KEELEY: Your conduct this morning before 
this Commission is not very good. 

MR. SCHULTZ: I am very sorry, sir.> 

COLONEL KEELEY: You jump up and interrupt the 
witness with very little or no basis for an objection. Your 
last interruption as to what day it was is very immaterial. 
It was a mah jong game on a certain day. 

MR. SCHUI/PZ: I am just trying to place the time 
of day. If I am out of order, I will sit down. 
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COLONEL KEELEY (continuing): You realize that 
this Commission and I, as President, are charged with 
expediting the ca3e. These little interruptions you are 

i 

entering are aggravating to the Commission; they get your 
case nowhere and tend to confuse the witness. They are not 
pointed at anything I can seo. They are just ill humor. 

MR. SCHULTE: Sir, I didn't have those intentions 

at all. 

COLONEL KEELEY: Your attitude gives me that 
impression, and I am trying to expedite this case. 

MH. SCHULTZ:: Very well, sir, I won't interrupt 
another time. 

COLONEL KEELEY: You may interrupt to make a 

\ 

proper objection as to the admissibility of evidence. 

♦ 

MR. SCHULTZ: That is what I thought I was doing. 
COLONEL KEELEY: Proceed, please. 

MR. SWEENEY: Read the last answer so the witness 
may continue. 

(Reporter read answer.) 

A (Continuing): I could not remember that day. About 
or three o'clock in the afternoon on that day when we were 
playing mah jong, Japanese soldiers came to the house. One 
of them was Yacuo Hirose. Ho came up to the house -- Hirose. 
He was asking all of U3 

Ho approached me because I was using the khaki shirt and 
pants, he went to me and tried to jerk my body, asking me, 
"You are a soldier." I told him, "No, I am not a soldier." 

Ho was pressing all over my body to see or identify if 
I am really a soldier. 
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Then I answered to him because I was already «t£ra4d, 
I told him, " 


He asked me, "Who 13 that friend of yours?" 

X told him, Inaba. 

Q Continue. 

A The following morning I went downtown and passed 
Sangl and talked to Inaba to let Hlrose know that I am not 
a soldier and let Mm believe that' I and Inaba are friends. 
When I went home In the afternoon I talked again with 
Inaba and I found out that Hlrose smiled at me. He was 
sitting In the chair and I did not feet any more of Hlrose 
beoause he .suspected roe as a soldier. 

Q How were the conversations that you had with Inaba 
and Hlrose? Were they In Japanese, Vlsayan, or -Mickey Mouse 
or what language did you converse In?' 

A Our conversations were mixed with signs. 

Q Did you have occasion after that particular Incident 
of having a talk with Hlrose? 

A Yes, sir. 

Q What was that occasion? 

A He sold me some Japanese cigarettes and a cloth bag. 

I paid him a peso, Mickey Mouse money. 

Q Was this before — the cigarette and cloth bag, was 
that before or after the killing of Tomas Tabriga? 

A I bought the cigarettes before the killing tf Tabriga. 
I bought the bag after the killing. 

Q What kind of a cloth bag was that? 
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A I have the bag now, 

Q Did you bring it with you? 

A Yes, sir. 

MR. SWEENEY: Will you kindly get it? 

(Witness produces cloth bag.) 

Q Whose cloth bag is that that you have in your hands? 

A That is Hirose's. 

Q Who does it belong to now? 

A It is mine, 

Q How did you get it? 

A I bought it from him, 

<1 From whom? 

A From Hirose. 

Q Was that before or after the killing of Tabriga? 

A Before the killing of Tabriga — I mean after the 

killing of Tabriga. 

0, Which is correct, before or after the killing of Tabriga? 
A . After the killing of Tabriga. 

Q Will you show the bag to the Commission so they may see 
it? 

(Witness does as requested,) 

MR. SWEENEY: Any objection? 

MR. SCHULTZ: No objection. 

Q Did you also have occasion to have further conversations 

with Hirose? 

A Yes, sir. 

What were some of those conversations related to? 

A Regarding teaching me of my name in Japanese. He was the 
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one who taught me to write my name in Japanese. 

Q Did you ever study Japanese in school? 

A No, sir. 

*■ 

Q Can you write your name in Japanese? 

A My name only. 

Q Who taught you how to write your name? 

A Hirose. 

Q I ask you to write your name in Japanese. 

COLONEL KEELEY: Will the prosecution inform the 
Commission what line of evidence he is pursuing as to the 
guilt or Innocence of the accused? 

MR. SWEENEY: Yes, sir, as will be related. The 
question of the presence in the community will have a direct 
relevant bearing upon the guilt or innocence of the accused. 
The identify'will serve as well both before and after the 
killing. The purpose of the prosecution is to establish this 
identity of the witness as will be related in the next few 
questions whloh I wish to have on the record. 

COLONEL KEELEY: Proceed. 

MR. SWEENEY: May I ask the official interpreter to 
interpret this -- may I ask the personal interpreter to 
interpret this?' 

(Prosecution shows paper to personal interpreter.) 

MR. SWEENEY: May the record indicate that the 
prosecutor submitted the writing to the personal interpreter 
of the accused who, the defense counsel said, could not 
interpret it. May I also request — 

MR. SCHULTZ: May I move to strike that out, 

% 

"defense counsel," I didn't say anything at all.' I said, 
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M If you can read it, read it. If not, say so." Don't bring 
me into the picture. 

MR. SWEENEYt I believe Mr. Peterson is one of 
the official defense counsels, and I believe he also stated 
he couldn’t read it. May I ask the Commission to 
for a motion to have this referred to an official interpreter 
for interpretation. There is no official interpreter in the 
courtroom at the present moment. 

Q Did you see Hlrose in Songi for a period of time after 
the killing? 

A Yes, sir. 

<l For hov long a period of time? 

A Two weeks after the killing because that was the time 
I bought the bag from him. 

Q Were you present in Sangl at the time the Japanese 
evacuated? 

A I stayed in Dumlog, but I only heard that the Japanese 
evacuated the place, 
q Do you know when that was? 

A That was about in the month of November, 1944. The 

month of November. I cannot exactly tell the date.' 

Q Were you there at the time they evacuated? 

A ' I was in Dumlog in my occupation place. 

Q Did you see any Japanese when they evacuated at that time? 
A I did not see. 

MR. SWEENEY: Your witness. 

COLONEL KEELEY: Cross-examination? 

MR. SCHOI/FZ: Very well, sir. 


169 


H0C(2)bm 



CROSS-EXAMINATION 


BY MR. SCHULTZ: 

Q What vas your occupation in the year of May, 1944? 

A I have no occupation during 1944. 

Q Were you over employed as a laborer by Mr. Matsumoto 
of the Daida trading or trucking company? 

A No, I vas not employed. 

Q Did you ever make any trips with a Mr. Matsumoto? 

A No. 

Q Did you know a Mr. Matsumoto? 

A No, sir. 

Q Did you ever hear of the Daido trucking or trading 
company? 

A Of course, when I go to town I only know that that 
building is occupied by the Daido company, but I do not go i;* 
But you know about the Daido company, do you? 

A Yes. 

Q Did they have trucks? 

A Of course, they have trucks, 

Q Did you ever ride on one of them? 

A I did not ride. 

Q You never rode on any truck. Did you over make any 
purchase of food for the Japanese? 

A They were not selling food. Instead they bought food 
from the civilians. 

Q Well, that is what I asked you. Did you sell them 
any food? 

A No, I did not sell them food. 
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Q Did you buy any food for them? 

A No. 

Q What did you do for a living at that time? 

A I was engaged in a little business. That was selling 
pigs. I butchered pigs. 

Q Did you ever butcher any pigs for the Japanese? 

A ' No. 

^ Did you ever sell any pigs to the Japanese? 

A No, sir. 

Q In direct testimony you testified that the Japanese 

soldier hhli ypu u£der a houpej is .thati xjlgttt? 

A No, the Japanese soldier- during the killing of Tabriga 
was right in the sentry. He was guarding. When I tried to 
pass and go home he drug me and I went under the other house 
next to the house where Tomas Tabriga was killed. 

Q Was that while they were marching Tabriga to the place 
of execution? 

A Yes, Tomas Tabriga was yet tied. 

Q Was Tabriga tied outside of the house of Trooio? 

A Under the house. He was tied under it. 

Q Under the house? 

A Yes. 

Q Now, where did they take Tabriga from under the house, 
what was the next movement they made? 

A I could not tell, because at that time the soldiers 
stopped me to pass, and I went behind the other house. I did 
not see what happened. 

Q How many soldiers were there at the time they stopped you? 
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A There was only one soldier guarding the sentry. 

Q How many soldiers were guarding Tomas Tabrlga? 

A That was the soldier, the soldier who was guarding the 

sentry. 

Q • Just one soldier? 

A That was the only soldier guarding Tabrlga. 

Q Then from that place did you see where they took 
Tomas Tabrlga? 

A i only saw Tabrlga right in the execution place. I 
stayed under the house for about thirty or forty minutes, 
more or less. 

Q Do you want to tell this Commission they had Tomas 
Tabrlga under the house thirty or forty minutes, is that 
what you want? 

A I was only under the house for thirty or forty minutes 

/ 

after the soldier drug me and stopped me from going to my place. 
Q Did you see where they brbught Tomas Tabrlga from? 

A No, I didn’t. 

Q And from this place they had Tomas Tabrlga under the 
house, the last time that you saw Tomas Tabrlga was the place 
of execution, is that right? 

A When I was going to the place I only saw that the 
Japanese -- I only saw Hlrose, Sato, ' Imatoml and Takata 
were already in the group. Then I stopped and they brought 
Tabrlga to a tree and tied him. 

Q Did you see anyone give Tomas Tabrlga out of a bottle? 

A He wa3 given a glass of tuba right after he was executed. 

Q After he was executed? 
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A No, when he was given the glass of tuba I saw him drink. 

Q Who gave him that glass of tuba? 

A I oould not remember who gave him it, but one of the 
Japanese soldiers. 

Q Did you see a Japanese soldier leave the place of 
execution and then go out and come back with a glass of tuba? 

A No, I saw Tabriga drinking already. I have not seen 
any Japanese, but I saw only Tabriga drinking and I have it 
in mind that one of the Japanese soldiers gave it to him. * 
q Do you know Segundino Oononlgo? 

A Yes, I know him. 

o Is he related to you? 

** * 

A No, sir. 

Q Do you know Estanislao Trocio? 

A Yes, sir. 

Q Is he related to you? 

A No, sir. 

Q Do you Macapas, Juanito -- or do you know Juanito Macapas? 
A Yes, sir. 

Q Is he related to you? 

A No, sir. 

q Do you know an Isidro Opsima — you are Isidro Optima, 
are you not? 

A Yes, sir. 

q Were you connected with the guerrillas In 1944? 

A No, sir, 

q Were you connected with the Volunteer Guard in 1944? 

A No, sir. 
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Q Do you know of your own knowledge whether your 
compo.nlony, Segundlno Canonigo, was with the Volunteer Guards? 
A I do not know. 

Q Do you know whether Estanislao Troclo was with the 
Volunteer Guards? 

A No, I do not know. 

Q Do you know whether Juanito Macapas was with the 
Volunteer Guard? 

A I do not know. 

Q Do you know a Gregorla Barangan? 

A Yes. 

Q Did you ever work with Gregorla Barangan, did you 
ever work with her? 

t 

A No, sir. 

Q Did you know about her being arrested by the Japanese 

and accused of being a spy? 

A Yes, sir, I know that she was a prisoner because at 
the time I passed Sangi for my evacuation place, I often 
saw Gregorla Barangan right in the Japanese 3 entry box. 

Q And did you know a Sergeant Takahashi? 

A No, sir. 

Q Do you know who aided Gregorla Barangan, of the 
Japanese — who had her freed? 

A I do not know. 

Q Did you ever see Sergeant Takahashi around the 

i 

barrio of Sangi? 

A No, sir. 

Q Did you ever see a Lieutenant Kawahara? 
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No, sir. 

Q Did you ever see a Lieutenant Hajime? 

A No, sir. 

$ How many Japanese did you know in May of 1944? 

A Yasuo Hirose, Masaru Takata, Inaba, . ifijatofai. I do 
not know the names of the other Japanese, 

Q Do you know the rank of all of these men? 

A I do not know, because I cannot read Japanese lettering. 

Q Were they all of the same rank, superior rank, private 

firt-class. Do you remember hearing that? 

A I cannot identify. I do not know their ranks. 

Q How many soldiers at the scene of execution had guns, 

if you know? 

A There were many soldiers, but I can only identify 
Yasuo Hirose, Masaru Takata, Inaba and Sato; they are 
familiar to me. 

Q How many soldiers would you say were present at this 
execution? 

A I forgot the number. 

Q Would you say there were fifty there? 

A I ..•did not say there were fifty 

Q I am asking you -- I don’t know how many there were. 

A I cannot recollect the number. What I only recollect 
are those that are familiar to me. 

Q Would you say there were forty there? 

A Maybe there are seven or eight. It is something like that, 

but not more than ten. 

Q Not more than ten? 

A Not more than ten. That is ray close estimate. 
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Q Were they all in uniforms -- in Japanese uniforms? 

A Yes, sir. 

% 

Q They all had guns with sabers on? 

A I saw guns but I saw only one gun used during the 
killing. 

Q They all had guns. Is that It? 

A I cannot exactly tell whether all of them had gun 3 

with them, but I only saw one gun used during the killings. 
3 Who was the first man to use the gun? 

A Sato. 

COLONEL K3ELEY: The Commission will recess for 
ten minutes. 


(Short recess) 
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COLONEL KEELEY: The Commission is in session. 

« 

MR, SWEENEY: If it please your honor, may I inter¬ 
rupt the proceeding of the present witness to put one of my 
witnesses on the stand, Major Prewitt, who, because of a duty 
assignment, will be compelled to leave Manila tomorrow. His 
testimony will be in respect to the official records of the 
Prosecution Section. The testimony may not take more than five 
or ten minutes, 

COLONEL KEELEY: Has the defense any objection? 

MR. SCHULTZ: No objection, sir. 

MAJOR RICHARD R. PREWITT 

a witness for the prosecution, having been first duly sworn, 
testified as follows: 

DIRECT EXAMINATION: 

' BY MR. SWEENEY: 

Q Major, will you give your full qualified title? 

A Richard R. Prewitt, Major, Cavalry, Serial No. 0-3751^8, 
Chief Investigator, Apprehension Division, Legal Section, GHQ, 
SCAP, Manila Branch, 

Q Major, were you in charge of that particular Apprehension 
and Investigation Division on the 12th of December, 194-6? 

A I was. 

Q Was a request made to you by the prosecution with respect 

to information of a certain number of Japanese soldiers? 

A You made that request to me, yes. 

Q In accordance with that request, did you make an investi¬ 

gation of your records? 

A I made an investigation of my records, and also I contacted 
our Tokyo office in an endeavor to try and locate the Japanese 
that you had asked me to locate. 
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Q Can you recall offhand the names of those Japanese? 

A Well, one was a Sato. There was — I can't name the — 

Q I ask you, is that your signature? (Handing document 
to witness) 

A Yes. 

Q I will let you look this over to refresh your recollection. 
A That is the list you gave me. That is the list I requested 

Q Will you kindly read for the record the names on that 

list? 

A Sato, w 4 , Imatomi, Inaba, Chikara, Kawano, Nomoto, 

and Narishako. 

Q As a result of the request made of you, Major, what were 
your findings? 

A As I stated before, I was unable to find out any informa 
tion as to the whereabouts of any of those particular Japanese. 

Q If you had information pertaining to them, what would you 
have done? 

A I would have given the information to you, and then taken 
the necessary steps to apprehend the Japanese and have them sent 
back here for the purpose of trial. 

Q If such information should reveal their whereabouts would 
that be the order of procedure? 

A Yes, it would. 

MR. SWEENEY: That will be all. 

COLONEL KEELEY: Cross-examination? 

MR. SCHULTZ: Yes. 

CROSS-EXAMIN ATIOF 

BY MR. SCHULTZ: 

Q Major, were you at any time requested to bring in the wife 
of Tomas Tabriga or the widow of Tomas Tabripa? 
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A No, I wasn’t asked, to the best of my knowledge, I was not. 

Q Did you receive copies of the specifications, or any in- 

as 

formation/to the alleged killing- of one Tomas Tabriga? 

A I do not take specifications of the cases. I take a copy 
of the report on cases when I go to apprehend witnesses to bring 
back to Manila. 

Q Did you make any inquiries in Cebu while you were investi¬ 
gating in this matter to bring in the widow, or the alleged widow, 
of Tomas Tabriga? 

A I did not have to investigate that case. That case was 
already investigated when the case was handed to me. Bfy chief 
duty on that case was to bring back the witnesses to Manila. 

Q I mean wasn't any request made of you at all pertaining 
to bringing her back? 

1 

A There was none. 

MR. SCHULTZ: That is all. 

MR. SWEENEY: No further questions. 

" COLONEL KEELEY: Questions by the Commission? There 
appear to be no questions by the members of the Commission. The 
witness is excused. 

(Witness excused.) 

ISIDRO OPSIMA 

a witness for the prosecution, having been previously duly sworn, 
testified further as follows: 

MR. SWEENFY: You are reminded that you are still 

under oath. 

THE WITNESS: Yes sir. 
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CROSS-EXAMINATION (continued) 


BY MR. SCHULTZ: 

Q V/ould you like to change your mind now since recess, and 
tell this Commission that you did work for the Dido Trading 
Company? ' 

A I don't work with the Dido Company. 

Q Just before recess you stated that you were between 20 
and 25 yards from the point of execution, and the first one you 
saw at the execution was Sato strike with a bayoneted gun, is 
that right? 

A Yes, sir. 

Q Then what did Sato do? Did he take the gun and give it 
to Tajsdta? 

Ho, I heard only Japanese language that was, that came c- 
Hirose, Yasuo Hirose, and Takata grabbed the gun and the:, 
thrust the bayonet to Tomas Tabriga. 

Q Prom where you were standing did you see where — if this 
chair were the coconut tree, where would you say that the man 
or the victim -- you can point it out on me any way that you 
want me to turn, and I will turn according to the location of 
the tree. 

A Here (indicating). 

Q Here is the tree. Is my arm tied, the right arm or the 
left arm? 

A Left arm. 

Q Am I standing this way then? 

A Yes, sir. 

Q And then where were the Japanese soldiers? 

A In front. 
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Q And then where were you in regards to that, were you 
back there 25 yards or over in that direction? 

A I was in this direction (indicating). 

Q And when the second Takata — where did he strike or 
could you see where he struck the victim? 

A I do not see — I have only seen he thrust the bayonet, 
and once Tomas Tabriga was hit it was like that (illustrating). 
Q When, on the first one or the second one? Did he fall 
over on the first thrust or on the second? 

A The second. He was leaning like that (illustrating).' H<. 
did not fall. 

Q And then on the third thrust what happened? 

A He was like that (illustrating). 

Q Frontwards or backwards? 

A I could not remember. His body was like that. 

Q And who was the fourth one, do you remember his name? 

A Inaba. 

Q Inaba was fourth? 

A Yes. 

Q And who was the fifth one? 

A I could not recollect, but he was a Japanese. 

Q Did you know one of the Japanese? 

A Yes. 

Q You knew all six of them? 

A I only know four, Yasuo Hirose, Masaru Takata, Inaba, 
Chinohara, and Sato, five of them. 

Q Was the one — the fifth one, the first one did you 
know him? 

A Chinohara I did not see — Sato was the' one who bayoneted. 

« ~ { 

He was unable to thrust his bayonet because Tabyiga tried to 
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defend himself, and Takata grabbed the rifle from Sato and 
thru$t the bayonet to the body of Tabriga. Kext was Hirose. 

Q And just before that you said you heard Hirose tell Takata 
— did he tell Takata to thrust him? 

A I could not — I only hear Japanese language, but I do 
not understand. 

Q v^/Who was speaking? 

A Hirose. 

Q You could tell that was Hirose when you were 25 yards 
away? 

A I could see because his mouth was moving. He was talking. 

Q You could see his mouth moving twenty-five yards away? 

A Yes, 

Q And did you see any other mouths moving there 25 yards awa 
A By the action of the mouth. 

Q Did you see any of the others? 

A I can only tell that it was Hirose. 

> 

Q Well, did Takata's mouth move? 

A I could not remember. 

Q What was the other member you knew there, u Cohara? M 

A Chinohara. 

Q Did his mouth move? 

A I have not seen. 

Q You were standing 25 yards back this way, is that right? 

A .Yes sir. 

Q And where was Hirose standing, like this? • 

A Yes. 

Q Over here, and you could see his mouth mcTye when he was 
giving orders? 
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A He was standing like this.(indicating), and Tabriga was 
here, and Hirose was there (indicating). 

Q Right here? 

A No. 

Q And you were 25 yards back there, and you could see his 
mouth move? 

A He was facing me. 

Q He turned around to face you so you could see — 

A No, Tabriga was here, and Hirose was here, and Japanese 
soldiers were here (indicating). 

Q Hirose was there and Japanese soldiers were here? 

MR. SWEENEY: .Your honor, I believe there is no 
testimony as to how Hirose was standing. 

MR. SCHULTZ: I am getting it now. 

MR. SWEENEY: Just a moment. Defense counsel is 
enacting a scene where he wasn't present. Let the witness tell 
the position he was standing, and let the attorney stand accord¬ 
ing to the directions of the witness, not the way the defense 
counsel would like to have it. 

MR. SCHULTZ: Is that in the form of an objection? 

MR. SWEENEY: That is in the form of an objection. 
COLONEL GUEVARA: Sustained. 

Q How was Hirose standing? Will you indicate on me how 
he was standing. You said here was the tree (indicating). 

COLONEL KEELEY: For the record, now, all of your other 
stuff is of no good at all. 

MR. SCHULTZ: I understand it. I am going to show the 
directions. That is why I wanted to have him -- 

COLONEL KEELEY: Go ahead in your own way, then. 
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MR. SCHULTZ: Very well, sir. 

Q The coconut tree is standing, let the record indicate, 

Just in front of the witness chair in an easterly direction. 

MR. SWEENEY: There is no testimony as to directions. 

Q In what position was Hirose standing? 

A This is the tree where Tabriga was tied, and Hirose was 

there (indicating). 

MR. SCHULTZ:: Let the record indicate that Hirose 
was standing in a westerly direction* 

MR. SWEENEY: There is no directions that have been 
testified to. He testified that the tree was there, and Hirose 
was there, indicating a distance of approximately a certain 
amount. Let the witness indicate the distance, and not the 
direction, unless you qualify it. 

COLONEL KEELEY: He has placed himself in the 
westerly direction from the position. That is west (pointing 
to the west). He is re-enaoting his scene here, as I get it. 

Here is the coconut tree, and the defense counsel took up a 
position to the west in this courtroom of that coconut tree as 
it is being placed before this Commission. 

MR. SWEENEY: You are correct, your honor, but there 
is no testimony the witness knows the general direction in Manila. 

COLONEL KEELEY: The witness did not say west. The 
defense oounsel said he was placing himself west of this assumed 
position of the coconut tree. It is very clear to everybody 
what he means. 
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Q And what position was Hirose facing? Will you put me in 
that position? 

A Hirose was like that (indicating). 

Q Like that?" 

A Yes, sir. 


MR. SCHULTZ: Let the record indicate that Hirose 
was facing an easterly direction. 

MR. SWEENEY: Your honor, I object that the distances 
as related in the courtroom here are not connected up simul¬ 
taneously with th© respective distances at the scene of the 
crime. Now, if the prop aga t ion will indicate that the testimony 
here is in relation to — 

* 

MR. SCHULTZ: I will withdraw. 

MR. SWEENEY: — to the distance -- 

MR. SCHULTZ: I will withdraw. Never mind. 

Q Did you know Aboura Leodigario, A-b-o-u-r-a 

L-e-o-d-i-g-a-r-i-o, that i3 Aboura Leodigario? Do you know 
that gentleman. 

A No. 

Q How many male people, if you know, live in Sangi or around 
Sangi? 


A There are many, but I cannot exactly tell the number. 

Q Would you be willing to give us a fair guess? 

A That is, I cannot have an estimate. 

Q You cannot estimate? Would you say there were a thousand 

people there? 

A I am not sure of the number of inhabitants living in 3angl, 
and that is why I will not tell the number. I cannot tell you 
the number. 


EGM(3)W0 

bm 


185 











Q Well, how many miles or kilometers is Sangi from the main 
city, the next main city? 

A From Cebu, you mean? 

Q Is it Toledo or Cebu it is closer to? 

A Sangi is two kilometers, more or less, from the town of 
Toledo, and Sangi is forty-seven kilometers from the city of 
Cebu. 


Q Kow, you said it is about two kilometers, more or less, 
from Toledo, is that right? 

A Yes, sir. 

Q And how many people, approximately, if you know, live in 
Toledo? 

A I do not have any record of that. I cannot tell. 

Q Well, would you say, going back to Sangi, would you say 
that there were 900 people? 

A I cannot tell you. 

Q How high can you count, witness? 

A I would not dare tell, because I may be wrong in telling 
the number, or I may be right in telling the number. 

Q I don't want the exact number. I want a guess close enougl 
A I cannot guess. 

* 

Q How far did you go to school? 

A I graduated in an Agricultural High School. 

Q Didn't you ever in your life give an estimate of a number 
of anything? 


A Well, in my course I have a sort of estimation in regards 
to plants, and in regards to animals, but I did not come in con¬ 
tact of estimation in population. 
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COLONEL KEELEY: The'Commission understands that 


both the prosecution and defense have been at the scene of this 
alleged crime* Would the prosecution and defense get together 
and stipulate as to the population of the barrio of Sangi? 

MR. SWEENEY: For the sake of information to the 

Commission, I am reading now part of a restricted copy No. 1369 

of the Allied Geographical Section, Southwest Pacific Area, 

" 1 errain Study No. 100, * Cebu-Bohol of the Philippine Series, 

15 December 19^4, the official document}, "General Headquarters, 

Southwest Pacific Area, 15 December 1944, This terrain study 

contains geographical information on the Cebu-Bohol area, 

Philippine Islands, as defined on the orientation map. All 

available geographical information of value to staffs for 

collated 

operational and planning purposes has been/and is incorporated 
herein. The maps are intended to be used in conjunction with 
operational maps. By command of General MacArthur. Signed 
R. K. Sutherland, Lieutenant General, USA, Chief of Staff. 
Officials: C. A. Willoughby, Brigadier General, GSC, Assistant 
Chief of Staff, G-2." 

In response to the question asked of the Commission for 
counsel of both sides to get together to stipulate, I refer the 
Commission to this particular terrain study in its entirety, as 
well as specifically to page 2 -- rather to Part I, Geographical 
Information, Section I, in Production and General Description — 

COLONEL KEELEY: What is the population of Sangi? 

MR. SWEENEY: It does not give it, sir. I am trying to 
be cooperative to you. May I continue? 

COLONEL KEELEY: Unless you can give us some idea of 
the population of Sangi, let's go on with the witness. 

MR. SWEENEY: Yes, sir. I couldn't get it from the . * 
offioial document. 1 
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Q You said in direct examination, you said there were many 

people at the execution, is that correct? 

A Yes sir, there were people witnessing. 

Q From your position where you were at, did you seej Ireneo 

t 

Catapang? 

A I have not seen him -- *~ 

Q Did you see Canonigo, Segundino? 

:: I do not remember. 

Q Did you see Estanislao Trocio? 

A I do not remember. 

Q Did you see Juanito Macapas? 

A No. 

Q Is there still a sentry guardhouse in Sangi at the 

present time? 

A Mo more. 

Q Did the Japanese soldiers eat and sleep in the sentry 
guardhouse at Sangi? 

A I do not know. 

Q At any time that you were in Sangi, with any dealings 
with either Takata or Hirose, did they ever mistreat you as a 
citizen? 

A Well, in my case I was not maltreated, but I heard — 

Q Well, now, I don’t want anything you heard. I want to 

know whether you were -- 
A I was not maltreated. 

MR. SCHULTZ: That is all. 

COLONEL KEELEY: Redirect? 

MR. SWEENEY: No redirect, sir. 
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EXAMINATION BY THE COMMISSION 

BY COLONEL KEELEYs 

Q How long did you know Tomas Tabriga? 

A During — before the war I know Tomas Tabriga because 
being a municipal inspector in prewar time I inspected different 
farms within the vicinity of Toledo. 

Q He had a farm, did he? 

A He was working on a farm owned by a certain landlord. 

Q In May, 194-4, what was he doing? 

A I do not know. 

Q Presumably, he was working on a farm, is that it? 

A Prewar, yes. . . 

Q Was he a guerrilla? 

A I do not know whether he was in May, 1944, 

Q Do you know why he was arrested and executed? 

A I do not know. 

BY MAJOR 'HOEBEKE: 

Q You say you saw the Japanese bring Tomas Tabriga to the 
coconut tree, is that correct? 

A I see him when I was approaching the execution place. 

Q They were approaching at the same time? 

A Yes. 

Q Did Tomas Tabriga have a shirt on? 

A He was undressed already, he has no more shirt. 

Q What has he got on? 

A He was tied, and he has no more shirt. 

Q Before he was tied? 

shirt 

A Right under the house I have seen Tabriga dressed in whitey 
ragged and torn, with a dark colored short pants. 

/ 
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Q Now, as you approached the coconut tree did he have a 
shirt on, that is, before he was tied to the tree? 

A When he was tied he has no more. 

Q Before he was tied? You are coming this way, and they 
are coming this way, and does he have a shirt on? 

A I cannot recollect. 

Q He did not have a shirt on when they bayoneted him? 

A He has no more shirt. 

Q But he has got his trousers on? 

A Yes, sir. 
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Q Did you see Tomes Tabriga during the month of May? 

A Well during that day when he was executed. That was 

the date I saw him in that particular month of that 
particular year. 

Q Did you see him before that at any time? 

A Previous to that we met, 

Q Did you see him in the year 1944 — in the whole 
year before the execution? 

A That was the time when I saw him right when he was 
executed, 

Q Did you see him any other time before that? 

A No more. 

Q No more since pre-war? 

A Since pre-war thst was the last time I saw him. 

COLONEL KEELLY: There appear to be no further 
questions by the Commission. The witness is excused. 

(Witness excused.) 

COLONEL iC'ELEY: Is that the last oral witness 
of the prosecution as regards this first specification? 

MR. SWEENEY: Yes, sir. The first specification 
is now complete, your honor. 

COLONEL KEELEY: The Commission would like to 
call Mr. Peterson «s a witness. 

WILLIAM S. PETERSON 

a witness for the Commission, being first duly sworn, 
testified as follows: 

DIRECT EXAMINATION 

* 

BY COLONEL KEELEY: 

Q Mr. Peterson, in your preparation of the defense of 
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this case, did you visit the Barrio of Sangi in the 
Province of Cebu? 


A I did. 

Q Will you give us your estimate — we realize it is 
but an estimate — of the present population of Barrio Sangi? 
A I would say between one hundred and one hundred and 
fifty people, 

COLONEL KELLEY: Questions by the prosecution 

or defense? 

MR. SCHULTZ: No questions, sir. 

MR. SWEENEY: May the prosecution have the 
privilege of being called by the Commission for a similar 

t 

statement? 

COLONEL KEELEY: Very well. The witness may be 


excused. 


(Witness excused.) 

RAYMOND G. SWEENEY 


a witness for the Commission, being first duly sworn, 
testified as follows: 

DIRECT EXAMINATION 


BY COLONEL KEELEY: 

Q In your capacity as chief of prosecution in this case, 
did you visit the Barrio Sangi in the Province of Cebu? 

A I did. 

Q In your estimation what is the population of the 
Barrio of Sangi? 

A My estimate would have to be qualified upon an ex¬ 
planation. The subdivision -- the political subdivisions 
of the Island of Cebu are divided into the smallest gather- 
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ing, which is known as a sitio, the next larger is referred 
to as a barrio. A town will consist of many numerous 
barrios. A town rather from towns they then go into a 
province, and an island may be divided into various 
provinces. The Barrio Sangi which is located a short 
distance from Toledo would coincide similarly in our 
American setup to an election district in which they have 
an election district and the next higher may be a ward and 
the next higher may be like a congressional or senatorial 
district all comprised into a place called a township. 

I have been on the scene, and I could not conscientiously 
say the population because a town consists of a scattered 
distance, approximately maybe nine square miles from what 
we would know as a county seat, in this particular instance 
known as Toledo. Cebu, a distance of approximately thirty 
miles, is a capitol city of the Island of Cebu. I am 
unable to estimate, but I would say the Barrio of Sangi 
would represent, male, female and children population, 
of something between one to four thousand people. 

COLONEL KELLEY: A barrio? 

MR. SWEENEY: Yes, sir. I have no way of basing 
my opinion except on observations. I believe the Town of 
Toledo itself runs something like seventy or eighty thousand 

people, and it consists of many barrios. In the Town of 

0 

Sangi from going to the two places, that is between Sangi 
and Toledo, you run from one barrio to the other without 
hardly knowing it. 

COLONEL LEELEY: Is Sangi a town or barrio? 

MR. SWEENEY: I have already described it, your 
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honor. It is a barrio. 

COLONEL KEELEY: How long were you there? 

MR. SY/EENEY: I was there approximately four 

days. 

COLONEL KEELEY: Does the defense have any 

questions? 

iJK. SCHULTZ: No questions. 

COLONEL KEELEY: The witness may be excused. 

(Witness excused.) 

COLONEL KEELEY: Has the prosecution anything 
further to offer at this time? 

MR. SWEENEY: Nothing with respect to 
Specification No, 1. 

COLONEL KEELEY: Does the prosecution know 
where the Commission could get information concerning 
Tomas Tabriga? 

MR. SWEENEY: With respect to his parental 
background, sir? 

COLONEL KEELEY: Anything concerning him 
before lay 4, 1944. Did you try to get any information 
concerning him? 

MR. SWEENEY: Yes, sir. 

COLONEL KIELRY: And you were unable to find 
out anything about him? 

MR. SWEENEY: That is right. 

COLONEL KEELEY: All right, proceed. 

MR. SY/EENLY: Before the prosecution goes into 
the second specification for the purposes of the record 
and for clarification, we would like to draw the Commission’s 


194 


N0C(4)mm 





attention to a map of the Philippine Islands, Cebu-Bohol, 
which is on display in this courtroom. The Island of Cebu 
is one of the Philippine archipelagos. On the e6st coast, 
midway, is the City of Cebu, alleged to be the second 
largest city in the archipelago. Approximately in a 
westerly direction is a Town of Toledo. This is the 
relation of the direction (indicating) north, south, east 
and west. Toledo is west of Cebu. Cebu has one province 
known by the name of Cebu. In various testimony of the 
witnesses, they refer to the name of Cebu, and it might be 
well to have it further qualified whether it be the 
Province of Cebu or the City of Cebu. Cebu is connected 
with Toledo by approximately three various routes. The 
most direct route is the southwesterly one to a little 
place known ss Salita over the mountain range or know as 
route number four to a place indicated on the map as 
Salita, which is Sangi. Efforts to find out why this place 
is called Salita on the map has proved without avail. 
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All witnesses have been asked and none of then have ever . 
heard of this place called Salita. In a southwesterly 
direction from there is the Town of Toledo. Another 
route is northerly route which is going to a place called 
Tabuelan and down on the west coast to Salita. The 
purposes why I am explaining this is that various times 
on this island there were particular garrisons and outposts 
of the 78th Brigade which was mentioned on the opening 
remark. 

With respect to S pecification No. 2, the alleged 
crime occurred in Toledo, a distance of some two kilometers 
south of Sangi, 

COLONEL KEELEY: The Commission will recess for 
ten minutes. 


(Short recess.) 

COLONEL KEELEY: The Commission is in session. 

MR. SWEENEY: Before we proceed, your honor, I 
had attempted before to introduce a helpful document. I 
would like to introduce this now for such purposes as it 
might serve for clarification. It is the document I read 
about before. The reason why I read the official annotation 
was to make an official entry. It is offered as prosecution's 
exhibit, I believe it is No. 6. 

COLONEL KEELEY: Go ahead and proceed. 

ALBERTO CABALLES 


a witness for the prosecution, being first duly sworn, 
testified as follows through Interpreters Dianala Jo and 
Beyot: 
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DIRECT EXAMINATION 


BY MR. SWEENEY: 

Q What is your name and age? 

A Alberto Caballes, thirty-two years old. 

Q What is your nationality? 

A Filipino. 

Q Where do you reside? 

A In the Town of Toledo. 

Q . What is your present occupation? 

A Policeman. 

Q Are you a policeman of the municipality of Toledo? 

A Yes, policeman in Toledo. 

Q Where were you born? 

A In the Town of Toledo. 

Q Are you familiar with the general area of Toledo? 

A I know. 

Q Were you in Toledo in the year of 1944? 

A I was there. 

Q During the entire year? 

A Yes. 

Q Was there a Japanese garrison or outpost or sentry 
box in Toledo in 1944? 

A There was a Japanese sentry. 

Q Where was that located? 

A At the wharf. 

Q Will you kindly describe — will you describe the 
general appearance of that sentry box? 

A It was a circular outpost made of concrete with a 
on the top. That is the place we used to guard. 
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Q Have you ever been in the inside of that sentry box? 

A I did not. 

Q How many entrances were there to that box? 

A Only one• 

Q Was--withdraw that — is there a wharf in the City of 

Toledo? 

A There was. 

Q r Is there one there at the present time? 

A Yes, the same wharf. 

Q Was that wharf there in the year of 1944? 

A *es. 

Q What is that wharf generally used for? 

A It was an anchorage of launches and boats. 
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Q Where did you say that the sentry box was located in 
Toledo? 

A That was between the Provincial Road and the wharf. 

W Was it at the juncture of the wharf and the main road? 
A No, at the center. 

Q In what general direction does the wharf run, of the 
cardinal points of the compass? 

A Going there the wharf is on the right side. 

Q In what general direction; that is, does the wharf 

point to east, north, south or west? 

A The wharf runs from west to east. 

COLONEL KEELEYs East to west, did he say? 
INTERPRETER DIANALA JO: The wharf. 

Q Now, in which direction is the furthermost end of that 
wharf? 

A The outermost end points toward the Island of Negros. 

Q In what direction is that? 

A That was between the north and south. 

MR. SWEENEY: Your honor, I have asked Captain 
Schardt before the trial to provide me a blackboard, and I 
asked him on the morning of the arraignment for the board, 
and I guess in his line of work he overlooked it. Would it 
please the Commission, in the afternoon session, if we have 
a blackboard for the purpose of the witness’s testimony? 

COLONEL KEELEY: Do you expect the Commission to 

\ 

get it for you? 

MR. SWEENEY: No, sir. 

COLONEL KEELEY: Well, just go to the supply room. 
MR. SWEENEY: I just asked if the Commission would 
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like us to have a blackboard. 

COLONEL KEELEYj Yes, it would help the prosecution 
and defense. : 

Ml. SCHULTZ: I might stipulate the wharf runs 
from east to west, running in a general direction towards 
the Island of Negros. 

Q In the year 194-4 were you a patrolman? 

A No. 

Q What was youx occupation? 

A I used to cook salt. 

Q Where was your home in relation to the sentry box in 
the year of 1944? 

A In front of the sentry box. 

Q When you speak about in front, was it directly so, or 
removed in point of distance? 

A In ray estimate, it was around fifty meters, more or less, 
from the sentry box. 

Q Whet is the name of the main street of Toledo? 

A Katipunan. 

Q Is your home located on thst street? 

A It was not there. 

Q Where was your home located? 

A Towards the mountain. 

Q How far removed from that street was your home in 
distance? 

A The same estimate I gave, more or less, fifty meters 
away. 

Q Where was your place of business at that time? 

A Along the beach. 
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Q Was your place north or south on the beach from the 
wharf? 

A It is south of.' the wharf. 

Q Would you be able to give an estimate of the 
approximate distance of the length of the wharf — withdraw 
that question. 

Is the wharf and Katipunan Street at right angles 
with each other? 

A Yes, they are at right angles, 

Q Does the eastern most end of the wharf join Katipunan 

Street? 

A Yes. 

Q In other words, is it possible to go onto the wharf 
from Katipunan Street without any interference? 

A Yes. 

Q Was the sentry box in the approximate dead center of 
the intersection of the wharf arid Katipunan Street on 
Katipunan Street? 

INTERPRETER DIANALA JOj What is that question? 
(Question read.) 

A The sentry box was right at the center of the road 
at the crossing at the intersection of the wharf on 
Katipunan Road. 

Q Are you able to give an estimate of the approximate 

diameter of that sentry box? 

A In my estimate, it is four meters, more or less, the 
diameter inside. 

Q How many entrances did you say that sentry box had? 

A Only one. 
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Q In what general direction of the cardinal points of 
the compass did that entrance point to? 

A The entrance is facing the wharf. 

COLONEL KEE.LEY; Will the prosecution please 
tell the Commission what he expects to prove by this 
witness? 

MR. SWEENEY; Yes, sir. It has become relevant 
as to conditions as to where witnesses and where the victim 
were prior to the killing, and it becomes also entirely 
relevant as to egress and exit from the sentry box. It 
also proves very important as to respect to possible 
obstructions and things which might interfere with the 
visibility of the eye witness. 

COLONEL KEELEY: Proceed. 

Q Do you know a Filipino by the name of Juan Outang? 

A Yes, I know him. 

Q How long have you known him? 

A Since we were children until we became adults. 

Q Was Juan Gutang younger or older than you? 

A Younger than myself. 

Q Where did Juan Gutang reside? 

A When he was yet a child, they lived in Barrio Ibo, 
and when he was grown up, they transferred to Barrio 
Buluangan, in Negros Occidental. 

Q Did you know Juan Gutang's activity in the year of 
1944? 

A Ye3, I know. 

Q Was he a guerrilla at that time? 

% 

A No, a business man. 

* 

/ 
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Q Do you know if be ever was a guerrilla at . *iy time? 

A I could assure you that he was not a guerrilla. 

Q Were you a guerrilla? 

A No. 

Q If he was a guerrilla, would you know it? 

A Yes, I would know it if he was a guerrilla. 

Q Where is Juan Gutang now? 

A He is dead already. 

Q Do you know how he met his death? 

A Yes, I know. 

Q Did you see him meet his death? 

A X es > 1 saw, 

Q When did he meet his death? 

A He met his death on the 26th of October, 1944. 

Q Did Juan Gutang meet his death naturally or un¬ 
naturally? 

A He was killed by a person. 

Q Do you know who it was who killed him? 

A Yes, I know • 

Q Are you able to identify that person? 

A Yes, I can identify him'. 

Q Was that person another Filipino or one of another 
nationality? 

A Japanese. 

Q I ask you to look around this courtroom and see if 
that Japanese is present here in this courtroom? 

A Yes, I could see. 

Q I ask you to get off the stand and go and point out, 
naming that man, if you can, in this courtroom. 
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A (Indicating) Yasuo Hirose. 

MR. SWEIjNLY: May the record so indicate that 
tfee witness placed his left hand on the right shoulder of 
Hirose, calling him "Yasuo Hirose" by name. 






Q Was Yasua Hirose the man who killed Juan Gutang? 

A Yes. ■ — 

Q Was Yasufe Hirose stationed at that sentry post on 
that day of October 26 when the killing occurred? 

A Yes, he was there in the sentry post. 

Q Will you kindly tell this Commission the circumstances 
under which you came to witness the killing of Juan Gutang? 

A On that day of October 26, 1944, at about two o'clock, 

\ 

Hirose was in our house. He asked me to bring the fuel to 
the sentry box» When I arrived there Hirose went inside 
the sentry box. At about ten minutes, more or less, I 
saw Hirose come out with Juan Gutdng. Juang Gutang was tied. 
He was carrying his rifle in his right hand. He drew his 
bayonet from his side and fixed it to the fifle, and he 
asked Juan Gutang to walk, and he followed. And when they 
arrived at the place where they took Juan Gutang, a distance 
of more or less sixty meters, he bayoneted him there. After 
he has bayoneted him, he kicked him with his left foot, and 
Juan Gutang fell into the sea and Hirose immediately returned 
back towards the sentry box. 

Q At the time that this happened, when was the first 
that you saw Juan Gutang on the day of the killing? 

A On that day when he was brought to the place of 
execution. 

Q Did you in response to the order of Hirose bring what 
Hirose wanted to the sentry box? 

A Yes, I obeyed, because I went there. 

Q What time, approximately, did you arrive at the 
sentry box? 

A I think I arrived there about 10:45, more or less, 
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after four o'clock* 

Q When you arrived at the sentry box was Juan Gutang 
there? 

COLONEL KLELEY: Just a minute. He interpreted 
"10:45 after four o'clock." 

INTERPRETER DIANALA JO: Yes, he said "10:45 
up to four o'clock." That is 3:45 instead of 10:45. 

Q What time did you arrive at the sentry box? 

A More or less at 3*45. 

Q Was that in the afternoon or the morning? 

A In the afternoon. 

Q Was Juan Gutang at the sentry box when you arrived 
'^there? 

A He was there. I saw him* 

Q With his hands tied? 

A Yes, his hands were tied. 

Q Stand up and indicate how his hands were tied. 

A Like this (indicating). 

MR. SWEENEY: May the record show that the 
witness stood up and took his two hands and crossed them 
at the small of the back. 

I 

Q When you arrived at the box were those hands already 
tied, or did you see the one who tied the hands? 

A His hands were already tied when I arrived. 

Q Do you know who tied those hands? 

A I did not know. 

Q Do you know the names of the soldiers at the sentry 
box when you arrived there? 

A I only knew Hirose. 
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Q Was Hirose in Japanese uniform? 

A Yes, he was in Japanese uniform. 

Q At the time you arrived there, who was in command 
of that sentry box? 

A Hirose. 

Q Did you see any commissioned Japanese officer at that 
sentry box, or anywhere immediately around there at that time? 
A I did not see any commissioned officer of the 
Japanese around the sentry, 

Q Did you see any sergeant present at the time? 

I do not know a sergeant. 

Was there a sergeant present? 

I ^id not see any sergeant, but there was a corporal. 

10 was the corporal? 

Hirose, 

Do you recognize a corporal’s stripes on the Japanese 
uniform? 

A Yes, I dould recognize his insignia. 

Q When you arrived at the sentry box, did you speak to 
Gutang? 

A I did not speak to him. 

Q Why did you not speak to him? 

A I was at a distance of four meters from him, more or 
less. 


A 

Q 

A 

Q 

A 

Q 


i a; 
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Q Did Gutang speak to you? 

A No. 

Q When you arrived there, did you report to Hirose with 
your produce or your products? 

A I did not report to him because he sew me. 

Q Did he say anything to you, did Hirose say anything to 
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you? 

A No, he did not say anything to me. 

Q What did you see Hirose do as you arrived at the 
sentry box? 

A He went inside the sentry box. 

Q What did he do then? 

A That was the time when I saw Juan Gutang came out 
with his hands tied, and he was — and Hirose was also 
carrying the rifle. 

Q You said previously that you saw Hirose take a 
bayonet from his side and affix it to the rifle, is that 
so? 

A Yes, that is true. 

Q Did you see Hirose affix that bayonet to his rifle? 

A Yes. 

Q After that was done what did Hirose and Gutang do? 

A He asked Gutang to walk ahead while he follows. 

Q Was Gutang^ hands tied at the time? 

A Yes, he was already tied. 

Q How was Juan Gutang dressed? 

A He has a white shirt and short blue denim pants, 

Q Did he wear shoes? 

A No. 

Q Do you know how long that wharf or pier is from the 

end, that is, from the westerly end of it to the very center 
of the sentry box? 

A In my estimate, it would be more or less one hundred 
twenty meters. 

Q Would you be able to estimate the approximate 

width of that pier or wharf? 
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A In my estimate, it is around eleven meters, more or less 

Q On the northerly side of that pier can you describe 

what there is? 

A Yes, what was there was Juan Gutang who was killed. 

Q I don't mean that. What kind of a construction led 
from the end of the wharf down to the water? 

INTERPRETER DIANALA JO: What was that question? 
(Question read.) 

A Iron material. 

Q From the deck of the wharf to the surface of the 
water, can you estimate the approximate distance from the 
deck to the water? 

A In my estimate it is around five meters, more or less. 

4 

Q After Hlrose and Gutang left the sentry box how far, 
in your estimate, would you say they walked down the pier? 

A More or less sixty meters. 

Q Did Gutang soy anything that you heard from the time 
he was taken from the sentry box until he got out of the 
distance of hearing? 

A No, I did not hear any. 

Q Did Gutang go down on the pier of his own free will? 

A No. 

Q Was he forced to go there? 

A I do not know if he was forced. 

Q Was Hirose back of him? 

A He was there at the back, 

Q What did Hirose have back of him? 

A He had a rifle with a bayonet on. 

Q Was Gutang made to go to that spot on the wharf? 

m 
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MR. BONDA: Objection, sir. Object to that last 

question -- 

MR. SWEENEY: I respectfully ask — 

COLONEL KEELEY: Let him state his objection. 

MR. BONDA: Will you wait until I have finished? 
MR. SWEENEY: All right. 

MR. BONDA: The man testified he did not know 
whether he was supposed to go there, which was strictly a 
conclusion on his part, and it is not admissible now — he 
is going into circumstances to overcome his answer that he 
didn't know whether he was forced, putting words into his 
mouth, and trying to get this witness to testify as he wants 
him to do by asking him what did he do to force him to go, 
when the man himself testified he didn't know whether he 
was forced to go, and it is improper direct examination, sir. 
MR. SWEENEY: May I ask for a ruling by the 

Commission? 

COLONEL GUEVARA: State the last question again, 

please? 

MR. SWEENEY: Yes, sir. 

MR. BONDA: Wait a minute. Do you want the 
reporter to read the last question? 

COLONEL GUEVARA: Yes. 

(Question read.) 

MR. BONDA: He already testified he didn't know 
whether he was made to go, whether there was any force used 
in sending him over there. 

MR. SWEENEY: I ask respectfully for a ruling from 
the Commission. 
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COLONEL GUEVARA: Sustained. 

Q Did Juan Gutang go down on the wharf or the pier? 

MR. BONDA: Objection. That question has been 
asked and answered. 

MR. SWEENEY: Riding from the Commission? 

COLONEL GUEVARA: Overruled. 

MR. BONDA': May I please ask why the prosecutor 
asked for a ruling from the Commission when it is the 
Commission’s duty to make the ruling without the request 
by the prosecutor? 

MR. SWEENEY: I have a perfect right to &sk the 

% 

Commission to make a riding on an objection. 

MR. BONDA: You have no right to ask something 
that is the duty of the Commission to do anyway. 

COLONEL KEELEY: The Commission feels when he 
says that, he means he has no statement to make. He means 
he would like to have the ruling of the Commission now. At 
least, that is what we suppose he means. Please proceed. 

Q Was Juan Gutang made to go down on the pier by Hirose? 
MR. BONDA: Objection. 

MR. SWEENEY: A ruling, please? 

MR. BONDA: He is repeating the very question that 
was asked, and my objection was sustained. 

COLONEL GUEVARA: Sustained. 

Q What did Juan Gutang do when he walked down on the 

pier? 

A None. 

Q What is the answer? 

A None. 
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Q You testified previously that Juan Gutang walked down 
the pier with Hirose directing him to go there, is that 
correct? 

A Yes, that is correct, 

Q After they both had left the sentry box where did you 
go to? 

A I followed them up to a distance of more or less 
twenty meters from the sentry box. 

Q On which side of the pier did you go to? 

A The same side, but it was towards the south, 

Q On which side of the pier did Gutang and Hirose go to? 

A Towards the north, 

COLONEL KEELEYi At this time the Commission will 
adjourn, to reconvene at 1300 hours this afternoon, 

(The Commission adjourned at 1140 hours, to reconvene 
at 1300 hours.) 


212 


EGM(5)mm 


£# 


iPtsaaaaa §.es aiaii 

(The Commission met* pursuant to recess, at 1300 hours.) 

COLONEL KEELEYi The Commission is now in session. 

MR. SWEENEY: May the record so state that all 
members of the Commission, both the accused, and their counsel, 
the official stenographers and interpreters, and prosecution 
staff are present. 

If it please the Commission, prosecution wishes to with¬ 
draw, before the receSs, its offer to present in evidence as 
Exhibit No. 5 a book and irt lieu thereof it has been stipu¬ 
lated that pursuant to the official document the dimensions 
of the Toledo wharf are as follows: The concrete pier 384 
feet long by 39 feet is at the end of a causeway 410 feet long: 
The inner 295 feet of causeway is 16feet wide,the outew 115 
feet is 39 feet wide. It is constructed of steel sheet pile. 

A depth of sixteen feet is at the end of the pier. 
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ALBERTO CABALLES 

a witness for the prosecution, having been previously duly 
sworn, testified as follows through Interpreters Dianala Jo 
and Bayots 

MR. SWEENEY: Will you kindly remind the witness 
he is still under oath# 

(This was translated to the witness by Interpreter Bayot*) 
DIRECT EXAMINATION (Continued) 

BY MR. SWEENEY: 

Q On the north side of the pier in Toledo, previous to the 
occupation of Toledo by the Japanese, were there nipa huts and 
other buildings erected? 

A There were. 

Q Were there nipa huts or buildings erected on the south 
side of the pier prior to the war? 

A There were also. 

Q Were those buildings destroyed at any time during the 
war? 

A They were burned. ' 

Q From where you stood on the pier to the place where you 
saw Gutang executed were there any obstructions between you? 

A None# 

Q How far distant approximately would you say you were 
from Gutang at the time he was bayoneted? 

A Forty meters more or less according to my estimate. 

Q Did Gutang offer any resistance to Hirose? 

A No. 

Q Did you see Hirose bayonet Gutang? 

A I saw it# 
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Q How many times did Hirose bayonet Gutang? 

A I saw him bayonet hid once only* 

Q Where did the bayonet enter Gutang 1 s body? 

A On his back. 

Q Will you indicate on me the approximate position that 
the bayonet entered Gutang*8 back? 

A Here (indicating). 

MR. SWEENEY: May the record so state that the 

witness indicated a position directly under the lower right 
shoulder of the chief prosecutor. Am I correct in that? 

COLONEL KEELEY: Indicate again will you? 

A Here (indicating). 

COLONEL KEELEY: All right, proceed, 

Q Did you — withdraw that — how many times did Hirose 
bayonet Gutang? 

MR. BONDA: Objected to. He already stated he 
saw him do it once, 

MR. SWEENEY: I will withdraw the question. 

Q Did you see Hirose withdraw the bayonet from the body 
of Gutang? 

A Yes, I saw him. 

Q How did he do so? 

A He did it like this (indicating). 

MR. SWEENEY: May the record so state that the 
witness stood up indicating a thrust of the bayonet forward 
and raising his left knee as if to indicate action. 

MR. BONDA: Just a minute. May the words '*that 
he lifted his left knee as if indicating action” we move 
should be stricken from the record. 
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COLONEL KEKLEY* Without objection by any member 
of the Commission, the motion to strike is denied, 

Q Did Hirose kick Gutang's body after? 

MR, BONDA: I object to that, I don't want to 
seem facetious in these objections, but the prosecutor is 
leading the witness. The prosecutor is testifying for the 
witness. The proper procedure, as I understand it, is for 
the prosecutor in direct examination to ask him what happened 
and not to speak for him, 

COLONEL KEELEY: Before the present defense 
counsel came in this Court, the witness had already testified 
that the accused had kicked Juan Gutang, It is in evidence 
from this witness and that is a proper question. 

MR. SWEENEY: At this point, your Honor, may I 
suggest that for the orderly procedure of this trial and for 
its expeditious conclusion that we have some procedure of the 
interposing of these objections. The chief counsel in this 
case has been in attendance at this trial since its beginning. 
He is fully aware of every word of the testimony and is 
dealing with matters in their context* .Accordingly for the 
sake of righteousness end Justice I ask that such objections 
be voiced through the chief defense counsel, who knows, in 
its entirety, the testimony and sequence of every logical 
question asked. I would like to have that before the Com¬ 
mission. 

MR. BONDA: May it please the Commission, this 
is no time for fourth of July oration. This business about 
the interest of Justice here. We are all here for the same 
purpose. There is no purpose for the prosecution to show 

216 


N0C/6/mJb 










to the Commission why we are here. I based my objection on 
the form of the question that was asked regardless of any 
context before. The Commission has ruled, and I abide by 
its ruling. However, it is for the Commission to say and 
not for the prosecution which of the defense counsel shall 
interpose an objection. It is none of the prosecutor’s 
business as to who in the defense counsel raises the objec¬ 
tions. If there is any objection to that on the part of 
the Commission, the Commission may so state. It is not 
conducive to an orderly trial for the prosecutor to get up 
and raise an objection to an objection as, I understand, the 
record shows he did in a previous day’s procedure. 

COLONEL KEELEYt Mr* Bonda has been Introduced as 
one of the defense counsel in this case and as such he is 
entitled to make any objections he sees fit before this 
Commission in the trial of this case. Proceed. 

MR. SWEENEY: Yes, sir. 

Repeat the last question,please. 

(Reporter read last question.) 

A After he withdrew the bayonet he kicked him immediately. 
Q you know with which foot Hirose kicked Gutang? 

A The left foot. 

Q Where did Gutang*s body go to? 

A It fell in the water. 

Q Was it knocked over the side of the wharf? 

A Yes, it was over the side of the wharf. 

Q Was there water over that side? 

A Yes, there was water there. 
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Q Have you any idea how deep that water was? 

A One meter more or less. 

Q Is that water subject to tidal influences? 

A Yes, that is subject to tidal influence. 

Q Was Gutang's hand tied at the time he was bayoneted? 

A Yes, it was still tied. 

Q Were his hands tied when he was kicked over the side 
of the pier? 

A Yes, his hands were still tied. 

Q Did you see Outang's body hit the water? 

A Yes, I saw, 

Q After Gutang's body was kicked over the side, what did 
Hirose do? 

A He returned to the sentry box. 

Q Did you return to the sentry box? 

A Yes, I returned to the sentry box — about to about 
the distance of four meters more or less from the place to 
the sentry box where I was, 

Q After the killing of Gutang what did you see at the 
sentry box? 

A I saw Hirose. 

Q What did Hirose do, if anything? 

A ffewent Inside and took a white cloth. 


Q What did he do with the white cloth? 

A He wiped the bayonet that was filled with blood. 

Q What did he do after that? 

A He returned r the bayonet to the scabbard after he 

had cleaned it, 

Q How long did you remain in the sentry box after the 
killing? 
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MR. BONDA: Object to that, I just asked of the 
other counsel who has been here and there is no evidence that 
this man was killed, I find all the evidence pertaining to 
this has been given while I was here. There is evidence that 
he was bayoneted and that his body was thrown into the water. 
There is no evidence however that he vns killed and that is 
a conclusion for the Commission to find out whether he was 
killed, I object to the prosecutor using the word killing 
in his questioning of this witness. There is no previous 
testimony to that effect. It becomes very material and it 
becomes necessary for them to establish the proper corpus 
delectl. We have had cases in which witnesses stated persons 
had been bayoneted and thrown into-the water who later 
appeared as witness from the various cases in which they 
were tried, I can quote citations on those. It is a con¬ 
clusion for the Commission to draw as to whether the facts 
given by this witness constitute a killing. That may seem 
a little exaggerated to the Commission in the face of this 
thing but for the purpose of the record I object to the 
word ,, killing M until it has been shown there has been a 
killing. There has been no evidence of that there was a 
killing, and I ask that the previous questions pertaining 
to killing be withdrawn, 

MR. SWEENEYi I suggest my adversary*s motion 
be withdrawn until the prosecution puts in all of the evidence. 
If I fail to establish a killing, then the prosecution will 
Join in the objection. 

MR. BONDA: That is sort of putting the cart before 
the horse. You don*t first introduce evidence that is not 
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admissible hoping that later things will develop that will 
make it admissible. It is either admissible now or isn't 
admissible at all. Up to this point there has been no evidence 
of a killing. There have been certain acts alleged, and it is 
for the Commission to reach a conclusion. However, now is the 
time for the ruling. 

COLONEL KEELEYt The Law Member will rule. 

COLONEL GUEVARAi Objection overruled. 

Q Did you see Juan Gutang's body after he was bayoneted? 

A No more. 

Q On the next day did you see Juan Gutang's body? 

A I saw. 

Q Where did you see his body on the next day? 

A In the beach. 

Q Was the body alive or dead? 

A /Dead. 

Q Have you ever seen Juan Gutang alive since that time? 

A No more. 

Q Returning to the previous question, how long did you 
remain in the sentry box after you had returned from the 
scene after you had aeon Hlrose.bayonet and kick Outang's body 
over the side of the pier? 

A More or less a half an hour « about 4*30. 

Q Where did you go from there? 

A I went home. 

Q When you returned to the sentry box after having wit¬ 
nessed the killing, did you recognize any of the other Japanese 
soldiers there other than as testified Hirose? 
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MR. BONDA* Object to the word "killing* in that 
question, sir. 

COLONEL KEELEY: The Law Member will rule. 

COLONEL GUEVARA* Objection overruled. 

COLONEL KEELEY: The Commission will entertain 
no more objections from the defense concerning the word 
"killing." It is only delaying the trial and probably made 
for that purpose. 

MR. BONDA* May I have the record show that 
without any interposing of specific objection, I object to 
any question having the word "killing" In for the purpose of 
the record. 

COLONEL KEELEY* Let the record show that statement. 
Q After the killing of Gutang were you ever visited by 
Hirose? 

A Yes, he visited me In our house. 

What was the purpose of his visit to your house? 

MR. BONDA* Objection. This man is not qualified 
to give the mental processes of the persons visiting him. 

The purpose of the visit is not properly elicited from this 
witness. He can testify what happened; what he did when he 
got there, but he cannot testify the purpose of the visit. 

MR. SWEENEY* Withdraw the question. 

Q When Hirose arrived at your home what happened? 

A He said that Juan Gutang was killed. 

Q Did he tell you why Juan Gutang was killed? 

A Yes * 

Q What did he say? 
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A 


That Juan Gutang was a soldier* 

Do you know if Hirose was telling the truth or not? 


Q 

MR, SCHULTZ* Object to that as drawing for a 
conclusion and reading a man's mind of whether or not he knew 
what the other person had in his mind. 

COLONEL GUEVARA* Objection sustained. 

Q Was Gutang a soldier? 

A A civilian. 

Q To your knowledge was he ever a soldier? 

A As far as I know he was not a soldier, 

Q Do you know why Gutang was killed? 

A ^He was suspected as a soldier. 

Q Do you know if Gutang was ever given a trial? 

A I did not know that. 

Q Do you know if he was given any kind of a hearing? 

A I did not know that he was. 

Q Do you know if Gutang — withdraw that — on the fol¬ 
lowing day did you have occasion to see the body of Gutang? 

MR. SCHULTZ* Object to that as having already 
been asked and an answer made to it. 

COLONEL KEELEV* Is there any objection to him 
asking the question over again? 

MR. SCHULTZ* There is, sir, if it is to obtain 
a different answer from the witness. The purpose of asking 
the question again is ordinarily to get a different answer. 

In other words, if he is not satisfied with the answer he 
previously had, he is trying to get another answer, and that 
is the reason for the objection. If he gets another answer 
perhaps that serves his purpose to bring out new material 
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which the prosecutor would like to bring out# Sometimes it 
happens that during a recess the prosecutor sees a witness 
and they re-enact the story and then he will receive a dif¬ 
ferent answer# That is the reason for the legal objection. 
COLONEL KEELEYt The Law Member will rule# 

COLONEL GUEVARA* Objection overruled* 

A When I was in the beach'# 

Q What were you doing at the beach? 

COLONEL KEELEYt Wait a minute, I didn't hear that 
answer# What was that answer? 

(Reporter read aiisWer*) 

Q What were you doihg at the beach? 

A I went there to pick up shells. 

Q At what time of the day was that? 

A My calculation it was between eight o'clock and nine 
o'clock# 

Q Did you have occasion to see the body of a dead man on 
that occasion? 

A Yes, I saw it# 

Q Could you identify that body? 

A Yes, I could identify it# 

Q Whose body was it? 

A Juan Gutang. 

\ 

Q How was the body of Juan Gutang dressed at that time? 

A The shirt was white and he was wearing short pants of 

blue denim# 

Q How close did you get to the body — the dead body? 

A More or less two meters in my calculation# 
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Q Did you make any effort to do anything with the dead body? 
A * I was intending to have his body buried, but I was 
stopped by Hirose. 

Q Where was Hirose when he stopped you? 

A He was on the wharf. 

Q Indicate to the Commission the gesture that Hirose used 
when he stopped you. 

A After he shouted the name "Cura” and he pointed his 
rifle toward me until I went away. 

Q What does the word -- withdraw that. What do you under¬ 
stand the word "cura" to mean? 

A I did not understand what the word "Cura" meant. I 
only left. 

Q Where was Hirose at the time? 

A He was on the wharf. 

Q Was this Yasuo Hirose (indicating aocused) that you 
saw the day after the killing? 

A Yes. 

Q And what day of the year was that? 

A The 26th of October. 

Q Are you acquainted with a Filipino by the name of 
Cerilo Evangelista? 

A Yes, I know him. 

Q Are you acquainted with a Filipino by the name of 
Francisco Nieves? 

A Yes, I also know him. 

Q Do you know Michael Bobilles? 

A Yes, I also know him. 
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Q Do you know Juan Opsiraa? 

A Yes. 

Q DM you, on or about that particular time, have a con¬ 
versation with any of these friends? 

A Yes, we had talked with each other but not about the 
death of Gutang. 

any 

Q Did you meet/of those named friends the first or second 
day after the killing? 

A We met on the second day after the killing. 
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Q Do you recall the nature of the conversation you had 
with him? 

A Yes, I remember. 

Q Will you tell us what that conversation wa 3 ? 

MR. SCHULTZ: Object to that as being not proper, 
not the proper testimony, of having a person uncorroborated 
tell of a story; in other words. In law they call it 
•hearsay removed, and for that reason I object, a legal 
objection of hearsay removed to a degree unknown. 

MR. SWEENEY: The ruling bible of this trial is 
Letter Order 5 December, which may allow hearsay, sworn or 
unsworn testimony, or anything which has probative value, 
and it is offered for that purpose. 

MR. SCHULTZ: I agree with the prosecutor on that 
ruling, when the -.evidence presented is of a nature of a 
sworn statement or of an official document, but when a witness 
is on the stand it takes a different category under the rules 
of evidence, the law as laid down under rule of December 5, 
in which that ruling says the procedure of the Federal Court 
shall be followed. 

MR. SWEENEY: I know of nothing where Letter Order 
refers to the procedure of Federal Courts being followed or 
not followed. It is offered, and I respectfully ask for a 
ruling of the Commission, if that is an objection. 

MR. SCHULTZ: That was a formal objection. 

COLONEL GUEVARA: Objection overruled. 

INTERPRETER DIANALA JO: What was the question? 

(Question read.) 
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A Yes, I could tell. 

Q Kindly tell us what that conversation was. 

A On fctober 27, 1944, and between seven and eight o f clock, 

more or less, Cerilo Evangelista and myself met. 

COLONEL KEELEY: What was the name? 

MR. SWEENEYj Cerilo Evangelista. 

Q Tell him to continue. 

A And I told him that Juan Outang was killed by Hirose, 
and not long after that, about twenty minutes, more or less, 
after we conversed, he went away, and myself also went away 
towards the place where I used to cook salt. That is all 
what I could say. 

Q Do you know where Cerilo Evangelista went to? 

A He went to Daido. 

Q What is this . •<* * Daido? 

A The place where copras are weighed. 

Q Is this D&ido name the name of a Japanese company in 
Toledo? 

A I did not know that. 

Q How long in the year 1944 — withdraw it. 

Were you in Toledo in the year 1944 when the Japanese 
evacuated that area? 

A I was there. 

Q Can you tell us the approximate time when the Japanese 
evacuated? 

A They left on November 4, 1944. 

Q Why can you establish that date so definitely? 

A Because from the day Remedio Delica was killed I counted 
two days, and that was the- day when they left. 
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MR. SCHULTZ: Just for the 3ake of — I don’t want 
to interrupt -- I just want to get that name. He said, "After 
the killing of Remedio Delica," is that right? 

INTERPRETER DIANALA JO: Yes. 

MR. SCHUI/TZ: I might call the Commission's 
attention to this, that Remedio Delica was in the case of 
the Onishi trial in which Onishi was tried and several other 
Japanese were tried for this killing. I just call the 
attention of the Commission to that for this purpose on this 
specification. 

MR, SWEENEY: I would like to correct defense counsel. 
Remedio Delica was the witn oos of a killing by which a 
Japanese soldier, a Sergeant Tabuo Chinohara, vas tried 
and found guilty, and has since been hanged. 

MR. SCHULTZ: That might be correct. I mean it 
was in the Onishi Battalion group. That might be true. 

MR. SWEENEY: The reference to Onishi was entirely 
a different trial. 

Q Were you a witness to the other killing? 

A Yes, I was a witness at that other killing. 

Q Were you brought here to Manila to testify at that trial? 

A Yes, I was brought here in Manila. 

Q At the time the Japanese evacuated the area were you in 

Toledo? 

A Yes, I was there. 

Q How did they evacuate the area? 

A I do not know. All I know was that they left. 

Q Do you know the names of any of the Japanese soldiers who 
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left on that particular day? 

A Aside from Tabuo and Hirose, I do not know of any other 
Japanese. 

Q Did you see Hirose in Toledo between the time of the 
killing, which you said was October 26, and the date that the 
Japanese evacuated the area? 

A Yes, I saw him. 

Q Where did you see him in Toledo during that time? 

A In the town. 

Q Was he in the sentry box? 

A Yes, in the sentry box. 

Q After November 4, did you ever see Yasuo Hirose in Toledo? 

A V No more. 

Q Did you ever see any other Japanese in Toledo after that 
date? 

A No more. 

Q Is this the Yasuo Hirose you have been referring t<5 in 
your testimony? 

A Yes. 

Q What was the condition of the weather on the date of the 
killing of Gutang? 

A Very good weather. 

Q Are you a married man? 

A Yes, I am married. 

Q Did you know a Captain or a Lieutenant Kawahara? 

A I heard of that name, but I did not see his appearance. 

Q Did you see any Japanese officer at the sentry box or 

anywhere in the immediate vicinity on the day Gutang was 
bayoneted? 
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A I did not see any officer. 

Q Who was responsible for the death of Gutang? 

MR, SCHULTZ: Objected to as calling for a conclusion, 
MR. SWEENEYt Ruling by the Commission, please? 
COLONEL GUEVARA: Objection overruled. 


A Hirose. 

Q Was it Yasuo Hirose? 

A Yes, Hirose, Yasuo. 

Q The Hirose that is in this courtroom? 

A ^Yes. 

Q When was the last time that you ever saw the body of 
Juan Gutang? 

A Was he dead already or alive yet? 

Q After he was dead. 

A On the 27th of October. 

Q Where was that body? 

A On the beach. 

Q In what condition was it? 

A He had already a bad smell, and partly eaten by dogs. 

MR. SWEENEY: Your witness. 

COLONEL KEELEY: Cross-examination? 

MR, SCHULTZ: May it please the Commission, defense 
would like about a ten minute recess at this time. 

COLONEL KEELEY: What for? 

MR. SCHULTZ: Well, primarily to go through some of 
the material here, and also to check on the record as to the 
testimony of this witness, that we have no knowledge of. 

COLONEL KEELEY: The Commission will recess for ten 

4 


minutes, 


(Short recess.) 
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COLONEL KEELEY: The Commission Is In session. 

MR. SWEENEY: May the record so state that for the 

* 

purposes of reading another file that It is agreed to call the 

second prosecution witness, dispensing with the cross-examination 

* 

of the previous witness until the following day. 

Prosecution calls Francisco Nieves. 

COLONEL KEELEY: It is the sense of this Commission 
that in the examination of witnesses by the prosecution that it 
has been very slow, a * ' ... In order to expedite it 

and make it more orderly I have been instructed by the Commission 
to ask the prosecutor to notify the Commission at this time of 
what evidence he hopes to bring out from this witness. 

MR. SWEENEY: The prosecutor hopes to bring out 
from this witness an eye-witness account of the killing of 
Juan Gutang by one of the accused in this action. 4 
COLONEL KEELEY: All right. You are further 
instructed then that when you have brought out a certain detail 
by this witness that you will leave that and not return to it 
again and again as has been your practice. Proceed. 

FRANCISCO NIEVES 

a witness for the prosecution, having been first duly sworn, 
testified as follows through Interpreters DIANALA JO and BAYOT: 

DIRECT EXAMINATION 

BY MR. SWEENEY: 

Q State your name and your age. 

A Francisco Nieves, forty-four years old. 

Q Where do you reside? 

A Toledo, Cebu. 
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Q Were you in Toledo, Cebu, in the year 1944? 

A Yes, I was there. 

Q During the entire year? 

A Yes. 

Q Did you know Juan Gutang? 

A Yes, I know him. 

Q How long did you know him? 

A Since his boyhood up to the last time I saw him. 

Q When was the last time you saw him? 

A When he wa3 killed, that was the last time I saw him. 

Q When was he killed? 

A He died on October 26, 1944. 

Q Did you see him killed? 

A Yes, I saw. 

Q What time of the day was it? 

A More or less at four o*clock. 

Q Will you tell the Commission, please, how you happened 
to come to see that killing? 

A I wa3 in my garden. While working I saw Hirose,and 
Juan Gutang tied, and was brought to the wharf. Upon arrival 
at the wharf he bayoneted him, he bayonet Juan Gutang at the 
back, and he kicked him with his left foot. He fell into the 
water. After Juan Gutang fell into the water, he left and 
went back to his sentry post, and when he arrived there I went 
away also. When he turned his face to return to the sentry 
post, I also left. 

Q Were there any obstructions between where you were and 
where you saw Gutang killed? 

A None. 
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Q 

A 

Q 

A 

Q 

A 

Q 



the 


Q 

A 


Q 

A 


the 

Q 


Are you able to identify the Japanese who killed Gutang? 
Yes. 

Is that Japanese in this courtroom? 

Yes, he is here. 

Can you identify him? 

Yes. 

Please do so by going off the stand and pointing at him. 
(Witness indicating.) 

MR. SWEENEY: May the record so indicate that 
witness pointed his finger at Hirose. 

Do you know the name of that Japanese? 

I know him. He is Hirose. 

Do you know his first name? 

I do not know. 

MR. SWEENEY: And that the witness identified by 
name, "Hirose," first name unknown. 

How far distant would you say you were from the scene of 


the killing? 


A More or less seventy meters. 

Q Before Gutang was killed were his hands tied? 

A Yes, his hands were tied. 

Q Were his hands tied when he was bayoneted? 

A Yes. 

Q Did Hirose kick him into the sea? 

MR. SCHULTZ: I object. He i3 again getting right 
back into leading questions, sir, and I object to that as a 
leading question. 


COLONEL GUEVARA: Sustained. 
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COLONEL KEELFYt The Commission would like to point 
out that the witness has testified that he bayoneted him, and 
then kicked him off the wharf. We are going back again to 
having him repeat, which only results in an objection. 

MR. SWEENEY* V 0 ry well, sir. 

Q Did you ever see Juan Outang*s body after his death? 

A I did not see any more. I did not go. 

Q Did you see Hirose at the sentry box after the date of 
the killing? 

A I saw him. 

Q When was the last time you saw Hirose in Toledo? 

A The last time I saw him was November 4, when they 
evacuated going to Cebu. 

Q ’Was Juan Outang a guerrilla? 

A I did not know. 

Q Was he a soldier of any kind? 

A I do not know. 

Q. Have you ever seen Juan Outang since that day? 

A How could I see, because he died already. 

MR. SWEENEY: Your witness. 

CROSS-EXAMINATION 

BY MR. SCHUI/TZ: 

% 

Q How long have you lived in the city of Toledo? 

A Since I was born until the time when I was still there 

before I came to Manila. 

Q How long, or what time, if you know, was the first time 
that you saw Hirose? 

A I oould not remember what hour, but I only saw him. 
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Q Did you see him any time before the alleged execution? 

A Yes, I saw him. 

Q Where? 

A In the town of Toledo, sometimes in the sentry. 

Q How many times, approximately? 

A I do not know, because I did not count also. 

Q Well, would you say it was once before this? 

A Many times, but I could not tell how many, but not for 
one time only. 

Q Do you know any other Japanese? 

A No more. 

Q Is Hirose the only Japanese that you ever knew? 

A He is the only one whose name I know. The other Japanese 

I know by their appearance only. 

Q Who told you Hirose*s name? 

A He himself. He used to tell his name, and he also asked 
us our name. 

Q Where and when? 

A In the market. 

Where is the market? 

A Near the sentry in front of our house. 

Q How many times would you say you talked to him? 

A Many times. 

Q Do you speak Japanese? 

A • No. 

Q Well, what do you mean if you say you spoke to him many 
times, what do you mean by that? 

A He used to speak to me, saying, "Name," and I used to 

tell him my name, and then he also would say, "Name, Hirose," 
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and he also tells me, "Name, Hlroso." 

Q Where did this take place, you say? 

A In the market, 

Q What did $rou do, what was your job $n October 26, 19^? 

A Doing gardening work, 

Q, Did you operate your own farm? 

A None, 

Q Did you work as a tenant on a farm? 

A That piece of land where I had my garden, we do not 
divide the produce there. 

Q Well, how much of a piece of land is it? 

A More or less twenty meters length, and twenty meters wide 

Q Did you sell vegetables from that garden? 

A We only used for our own consumption. 

Q Well, how else did you make a living then? 

A None, because during those times labor was really hard. 

Q You mean you just lived off the gardening, what you had 

in those twenty meters? 

A My wife had a little store. 

Q What did she sell? 

A Foodstuffs. 

Q From your garden? 

A Some came from our garden, others she used to look 
around and buy them to be sold in the store. 

Q Who did you talk this case over with? 

A Mr. Sweeney. 

Q Who else? 

A All of you here. 
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Q. Any time before that in Toledo? 

A Will you repeat, please? 

Q Anybody before that in the city of Toledo? 

A Yes, in Toledo with Mr. Sweeney. 

Q Did Mr. Sweeney show you a picture of Hirose? 

A He showed me. 

Q Did lie tell you that that was Hirose? 

A No. 

Q Did you pick out or did you tell him who the picture was? 
A Yes, I told him. 
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Q Did he have any other pictures with him? 

A There were* 

Q Did you pick out any other persons from those pictures? 

A No more, I d<? not know that. 

Q Do you know Alberto Caballes? 

A Yes, I know him, 

Q How long have you known Alberto Caballes? 

A Since his childhood up to now. 

Q Did you talk over the case with Albert 6 Caballes? 

A No, we talked about it when we were already here.' 

/ 

Q When did you come here? 

A We left Cebu January 9th. We arrived here on the 13 th. 

Q And you have been here since the 13th of January to the 

present day, is that right? 

A Yes. 

Q How many times since January 13 th to the present date 
did you talk over this case with Alberto Caballes? 

A Many times. 

Q Did you correct him or did he correct you on any version 
of the case? 

A None. 

Q Did you agree that between yourselves that you would 
pick out a man as Hirose who had done this alleged killing? 

A No. 

Q Did you know a Remedio Delica? 

A I don’t know. I know his mother. 

Q How long had you known Juan Gutang? 

A Since his childhood until he died. 
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Q How many times, or when was the last time before the 
alleged execution that you saw him? 

A I saw him last when the Japanese came to Toledo^ 

Q When was that approximately, if you know? 

A I could not remember that, 

Q Would you say it was a few days before the alleged 
execution that you saw him? 

A That was for a long time already. That was when the 
Japanese came through the town, 

Q In other words, you didn't see him fpy'a^t^^l*»t%l^i^year 
or two years before the alleged execution, is that right? 

A I do not know how many years but it was for a long time, 

Q Then you didn't know his business then? 

A I know his business before the Japanese came. 

Q Well I am not — strike that ~ but you did not know 

his business after the Japanese came, is that right? 

A No more, 

Q Were you connected with any patriotic function in behalf 
of the Philippines during this Japanese occupation? 

A No. 

Q You didn't aid the Philippines in any way, form or 

fashion while the Japanese occupied the country? , 

A I help by contribution. They used to collect from us, 

Q Who collected from you? 

A To whom will this contribution go? 

Q Well, I am asking you that, I am asking you who did 

you make the contribution to; the government, the guerrillas, 
to the guard or to what organization did you make the contri¬ 
bution of money? 
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A I did not know what was that for but they only collect 
contributions. 

Q Did you have any activity with the guerrillas yourself? 

A No. 

Q Did you know whether AlbertoCaballes had any guerrilla 
activities? 

A I did not know. 

Q When was the lost time you saw Alberto Caballes? 

A I did not say that I saw him last — when I saw him last. 

Q Well, when did you see him last? 

A I always see him, 

Q Do you know what Alberto Caballes did to aid the Philippine 
Government or the guerrillas? 

A I did not know. 

Q Did you ever make a mistake in identification in your 
life? 

A What things did I identify? 

Q Well, did you ever see anybody you thought was somebody 
you knew and you came up and hit him on the back and he turned 
around and you found out it was not he. Did you ever make 
that mistake? 

A I could not remember that I made a mistake, if I know him. 

i 

Q You say you never made a mistake in your lifetime? 

A If it is a matter of recognizing a person that I know, 

I could always recognize even if I could only be hidden. 

Q How tall is this Hirose that you know? 

A I did not measure him. 

Q Can you give us an estimate about how tall? 

A I could not do that because I am not used to calculating 

the height of persons. 
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Q Could you describe his facial features? Do you know of 
any special marks he has on his face? 

A He has gold teeth. 

Q How many gold teeth, if you know? 

A I do not know how many, but he has some gold teeth in 

his mouth. 

Q Are there any other characteristics that you know of 
that you could tell this Commission? 

A No more. 

Q You are Just sure that this Hirose in here is the same 
one that you saw, is that right? 

A Yes. 

Q Even if he was not there he would still be the same one, 
wouldn’t he? 

A He was the Hirose. He was really the Hirose. 

Q , Do you hate the Japanese? 

^ I hate the Japanese, that is the abusive ones, but the 
ones that are not, I do not hate them. 

Q Would you testify falsely to convict an innocent Japanese? 
A No, I won’t testify falsely. 

Q How far did you say you were away from the alleged execu¬ 

tion or the time that you testified that you said he kicked the 
body over into the water, how far were you at that time? 

A More or less seventy meters. 

Q Now what time of the day or night was it? 

A More or less four o’clock to five o’clock. 

Q P.M. or A.M.? 

A In the afternoon. 
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Q Could you indicate approximately straight out how 
far away you were from the water where the body was kicked 
over? Can you indicate any point out here? 

A That auto there,from where I am sitting to that auto 
(indicating). That is only my estimate, 

Q Do you mean that automobile a way out there or this 
truck here? 

i 

A That far off automobile -- that black car, 

MR. SCHULTZ: The prosecutor and defense agree 
that it is at least 300 feet or more — approximately 300 
feet more or less, 

COLONEL KEELEY: Go ahead. Proceed,. 

Q Now do you want this Commission to understand that you 
could tell without mistaking a human in identifying him from 
that distance? 

A Yes, I could identify them because they came near me 
when 

Q They walked by you? 

A About fifteen meters distance from me. 

Q Fifteen meters distance. How far would that be? 

A My calculation is from where I am to this side of the 

road here, 

MR. SCHULTZ: It has been agreed — we measured 
the actual length of that, if the Commission please, and we 
found it to be approximately sixty feet more or less. 

MR. SWEENEY: I would say between fifty five and , 

sixty feet. 

Q Didn*t you testify on direct examination that the first 
time you saw him that you were seventy meters away? 

242 


NOC/8/mjb 







A In the place of the killing I did not say that«£tl* 
was the first time I saw him. 

Q When was the last time that you saw Hirose? 

A Was that after the killing or was that when they left 
already? 

Q Immediately after the alleged execution? 

A I always see him and before they left after the killing. 

Q Did you wait for him? 

A No, I did not wait. 

Q What did you do, run away? 

A No, I walked. I went home. 

Q Then the last time you saw the alleged execution, you 
were about seventjr meters away and then you left from that 
point and went home, is that right? 

A Yes, I went home when I saw Hirose coming toward the 
sentry. 

Q How many Japanese soldiers were stationed in Toledo at 
that time, if you know? 

A There were many. 

Q Would you say there were a thousand there? 

A There were many. I did not count them. 

Q Could you give me any number at all? Do you know 
numbers? Can you estimate any numbers at all? 

A I could not tell the number because I did not count them 
but I see them — many of them. 

Q And of all the Japanese — of the many there the only 
one you knew was Hirose, is that right? 

A By name, but the other Japanese, I know their faces. 
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Q How many other Japanese did you know by their faces? 

A Many. 

Q How far did you go to school? 

A Only the seventh grade. 

Q Well, you can count, can f t you? 

A I could count. 

Q Did you ever estimate how many pieces were in a patch 
of cabbage — heads of cabbage were in a bushel? 

A If my duty is to count, I will count, but if it is not 
my duty, I will not do it. 

COLONEL KEELEY: The Commission will adjourn and 
will reconvene at 0830, February 13, 1947. 

(The Commission adjourned at 1500 hours, to reconvene 
at 0830 hours, 13 February 1947.) 
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PROCEEDINGS 

(The Commission reconvened, pursuant to adjournment, 
at 0845 hours, at Court No. 4, former High Commissioner’s 
Residence, Dewey Boulevard, Manila, P. I., 13 February 1947.) 
COLONEL KEELEY: The Commission is in session. 

MR. SWEENEY: May the record show that all 
members of the Commission, the official stenographer and 
official interpreters, both of the defendants, the defense 
counsel and prosecution staff are present. Francisco Nieves. 

FRANCISCO NIEVES 

a witness for the prosecution, having been previously duly 
sworn, testified further as follows through Interpreters 
Dianala Jo and Bayot: 

MR. SWEENEY: Will you kindly remind the witness 
he is still under oath, please? 

(Translated to witness through Interpreter Bayot.) 

MR. SCHULTZ: No more questions, sir. 

COLONEL KEELEY: Redirect examination? 

MR. SWEENEY: There is no redirect, sir, 

COLONEL KEELEY: Questions by the Commission? 
EXAMINATION BY THE COMMISSION 
BY MAJOR GRIGGS: 

Q When Gutang was bayoneted, was he knocked to the ground? 

A He was not knooked to the ground, but he fell into the 

water, 

Q Did you not say that previously he was kicked into the 
water? 

A He was bayoneted and kicked and fell into the water. 
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BY MAJOR HGEBEKE: 


Q Were you able to see bow far the bayonet penetrated 
Into the body of Gutang? 

A I did not see because I was very far. 

MAJOR HOEBEKE: I have no other questions, 

BY COLONEL KEELEY: 


Q When you were working in your garden on this occasion 
what attracted you or what caused you to look at the wharf 
and see this incident about which you are testifying? 

A I was able to see the killing because while I was 
doing gardening work, I heard the tramp of shoes, end I 
looked at it, and I saw Hirose in the act of bringing Gutang 
COLONEL ICEELEY: No further questions. The 
witness is excused. 


(Witness excused.) 

MR. SWEENEY: I believe, your honor, the first 
witness was on cross-examination at the time he was excused. 
Will you call Alberto Caballes. 

ALBERTO CABALLES 


a witness for the prosecution, having been previously duly 
sworn, testified further as follows through Interpreters 
Dianala Jo and Bayott 

MR. SWEENEY: Will you kindly remind the witness, 
Alberto Caballes, that he is still under oath? 

(Translated to witness through Interpreter Bayot.) 

CROSS-EXAMINATION 

* 

BY MR. SCHULTZ: 


Q Were you a witness in the — 

COLONEL KEELEY: Just a minute, please. This is 


246 


EGM(l)mm 





the beginning of the cross-examination of this witness? 

MR. SCHULTZ* That is right, sir* 

Q You were also a witness in the Tabuo case? 

A Yes * 

Q When did the Incident of the Tabuo case happen, if 
you remember? 

A On November 2, 1944, 

Q In other words, Tabuo — in the Tabuo case you saw 
a killing on November 2, 1944, is that right? 

A Yes. 

Q And Just before that on October 26th you saw this 

killing, Just a week before that, is that right? 

A Juan Gutang? 

Q And when did you report — 

COLONEL KEELEY: What was the answer? We cannot 
hear you, the interpreter* 

INTERPRETER DIANALA JO: He was asking back, sir* 
MR. SCHULTZ: I thought he said "Juan Gutang. 1 ' 

Will you repeat the question to him? 

( Question read.' 

A I saw. 

Q When did you report to anyone about the killing of 
Remedio Delica in the Tabuo case? 

A In the month of March, 1944, 

Q When were you a witness, what year were you a witness 
in the Tabuo case? 

A 1946. 

Q What month, if ypu remember? 

A April* 

Q And at that time in April, 1946, did you report to anyone 
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about the killing of Juan Gutang? 


A Juan Gutang and Remedio Delica were together. 

Q At the time of the killing? 

A Yes, at the time of the killing. 

Q Didn*t you Just say that Delica was killed on November 
2nd? 

A Yes, on the 2nd day of November, and Juan Gutang was 
killed ahead, but I reported at the same time. 

Q You reported both Incidents at the same time? Is 
that what you are telling this Commission? 

A Yes. 

Q Who did you report it to? 

A What I reported on the first incident, or what we 
have now? 

Q 1<3 said he reported both of them at the same time, so 
to whom did he report to? 

A Americans. 

Q Do you remember the name of the Americans? 

A I only knew one* 

Q './hat was his nano? 

A Lieutenant Green-. 

Q Green. Will you repeat the name, please? 

(Answer read.) 

Q When was the next time that you reported this case? 

A In the month of March. 

Q Of this year? 

A 1944 - no it was '46. 

Q 1946. Who did you report it to at that time in 1946? 

A Hirose Yasuo and Tabuo Chlkanorl. 
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MR. SCJT.T.TZ: He probably misunderstood me. 

Will you ask him that question again? 

(Question read.) 

MR. SCHULTZ: Will you ask that question again, 
Mr. Interpreter? 

A Lieutenant Green. 

Q Again in 194-6? 

A Yes, again, because we were brought here in Manila. 

i'!R. S/CENEY: Ycur honor, I would like to have 
the Commission a^k defense counsel the purpose of this 
type of questioning, what he hopes to prove by this 
interrogation. 

COLONEL KEILEY: The Commission does not want 
to interfere with the presentation of the defense by the 
defense counsel, 

Q Did he make an answer on that question? 

COLONEL KEFLEY: I wonder if the defense counsel 
could help the witness and the Commission to understand 
just what did happen, and when, in 19<6? The answers 
you are getting, it seems he doesn*t seem to — 

MR. SCHULTZ: He is evading, that is true, sir, 
but here is the point I am trying to bring out: He had 
testified in April of 194-6 in the Tabuo case. At that 
time there is no record or any showing of any report of 
this case in here to anyone. 

COLONEL KEELEY: Is that to Lieutenant Green? 

MR. SCHULTZ: That is right. Now he said he 
reported this in 194-4 to Lieutenant Green, and now he 
says he reported it again to Lieutenant Green in 1946, as 
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I understand it, and I am trying to clear it up. I don’t want 
to confuse him. I want to get the facts out. 

Q Then you reported to Lieutenant Green in 1944, in April, 
1944, of the incident, and then you reported again in April, 
1946, or March, 1946, is that right? 

COLONEL KEELEY: I think that question will 
utterly confuse everybody, because the offense was supposed 
to be committed in October, 1944, and you are asking about 
a report of the offense. 

MR. SCHULTZ: I first asked him when he reported 
it, sir, and he said in March or April of 1944, 

COLONEL KEELEY: Yes, but he corrected himself 
and changed that to *46. Isn't that in the evidence? 

MR. SCHULTZ: Well, I wanted to get that. He 
said it twice, so I wanted to clear that up, sir. 

Q Will you ask him again when he reported the Incident 
of Juan Gutang? 

A Together with that when I reported. 

Q Will you ask him again the time, the month, the year 
when he reported the incident, and to whom he reported it? 

A In March, 1946, to Lieutenant Green. 

Q Fine. Now, isn’t it true, witness, that the first time 
you reported this incident was to Mr. Sweeney in 1946, isn’t 
that true? 

A The American that went to Toledo first was Lieutenant 
Green, who asked us as to who we»e those persons killed by 
the Japanese, and now the second time was when I reported to 
Mr. Sweeney. 

Q How many people did you talk this case over with? 
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A First with Lieutenant Green, and then our attorney 
formally, and the third was with the commission when we were 
tried, investigated, and the fourth is Mr. Sweeney, 

Q How many times did you talk over the case since you 
have been in Manila this time? 

A The second day, 

Q You didn’t talk over with any of the other witnesses 
only two times, is that right? 

A I talked with other witnesses, but we did not talk 
about this case. We were talking of other things else, 

Q Then you want this Commission to understand that you 
only talked it over two times since you arrived in Manila 
until the present date, is that right? 

I 

A Yes, since yesterday up to today this is my second 
time to talk about it, 

Q Did you also testify in the Tabuo case that you were 
working in your garden or in your home? 

A I was not doing gardening work in ray house. I was 
doing gardening work in the Municipal Building, 

Q Well, where were you v^hrn you saw Remedlo Delica killed? 
A Before I became a gardener of the Municipal Building, 

I was cooking salt, and when I became gardener for the 
Municipal Building that was after the death, or the incident 
of Remedlo Delica. 

MR. SCHULTZ: I move at this time, gentlemen, that 
that answer be stricken. It is entirely irresponsive to my 
question. I have been trying to get a logical answer of this 
man, and he doesn't seem to want to, or doesn't care to answer. 
He avoids every question. 
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COLONEL KEELEY: Without objection by a member of 
the Commission, the motion is denied. 

Q Where were you when you saw the incident of Juan Gutang, 

* 

where were you at? 

A I was there in the sentry box of the Japanese. 


252 


EGM(l)mm 
3nos:retyped 









Q Didn't you testify yesterday that you saw the incident 
from your home while you were making salt? 

COLONEL KEELEY: I wonder if the defense counsel 
is confusing this with the witness who was working in the 
garden? 


MR, SCHULTZ* Maybe I am, sir, I thought he testi¬ 
fied that yesterday. Maybe my notes are wrong, 

COLONEL KEELEY: He testified he was at the sentry 

box. 


that. 


MR. SCHULTZ: I see. Very well, I will withdraw 


Q Were you a volunteer guard in October or November of 
1944 ? 

A I did not become a volunteer guard even at the very 
beginning of the v/ar. 

Q Were you in any way connected with the guerrillas? 

A None. 

Q Did you sell any food to the guerrillas? 

A What would I sell because I did not even have food for 

my children. 

Q Did you have any dealings with the Japanese? 

A None. 

Q Did you ever make a mistake in identity in your life? 

A No. 

Q You never went to a person and perhaps called out his 
name and then found it was another person? You never did that 
in your life? 

A It has not happened to me that I called the name of some¬ 
body that I do not know. I only called the name of those I know. 
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Q So you never made a mistake in your life? 

HR. SWEENEY: I would ask the Court respectfully 
to strike that question out. That Is an objection. 

COLONEL GUEVARA: Sustained. 

MR. SCHULTZ: I should have added on there — you 
never made a mistake In your life of Identity then, Is that 
right? 

A It depends as to whom shall I Identify. 

Q In other words, If you were told to Identify somebody 

you could Identify them, Is that what you mean? 

A Yes, it is possible. 

Q Were you told to identify Hirose in this case? 

A Yes, I was asked to identify. 

Q Did they show you his picture? 

A Yes, they showed me. 

Q Who showed you the picture? 

A Lieutenant Green and our lawyer In the Tabuo case and 
Attorney Sweeney. 

Q Did they show you the Hirose picture in the Tabuo case? 
A Yes, that was also shown. 

Q In the Tabuo case? 

A Yes, in the case of Tabuo it was shown. 

Q Was the same picture shown to you in the Tabuo case as 
in this case? 

A Yes. 

Q Were they alike? 

A One was facing sidewards and one was facing frontwards, 
Q Aside from one facing sideward and one facing forward 
were they still alike — the pictures of Hirose? 
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A Yes, the same because I know his appearance. 

Q Well did he appear just as he appears here In Court In 

the first picture you saw? 

A The first one he had short hair, whereas in the second 
one he had already long hair. 

Q Are you positively sure that the Hlrose that you saw 
or the person that you claim was Hlrose on the day of the 
killing of Juan Outang or the Incident of the alleged killing 
of him that it Is the same Hlrose here in this courtroom? 

A Yes, Hlrose. 

Q How long before this alleged Incident have you known 
this Hlrose? 

A From September, October and November, and the last time 
I saw him was on November 4th. 

Q That was the time the Japanese evacuated, Is that right? 
A Yes. 

Q jE^id you ever speak to Hlrose during any of those times 

/ 

InJS^ptember, October or November? 

A Sometimes I speak to him. 

Q Do you speak Japanese? 

A No, he knows a little Visayan. 

Q Did he speak Visayan to you? 

A Yes. 

Q Were you very friendly with him? 

A Not very friendly, but I know him. I don’t know if he 
knows me. 

Q Well If he said right here right now that he does not 
know you, would you wish to change your statement that you 
are not sure whether it is the same Hlrose or not? 
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A Why should I change when he was the one who killed* 

Q How long have you known Juan Gutang? 

A Since we were yet kids up to the time we were big already* 

Q When was the last time you saw Juan Gutang before the 

alleged killing? 

A When the Japanese arrived. 

Q When was that? 

A I forgot the month, but the year I did not. It was 1942. 

- Q In 1942— so you haven* t seen Juan Gutang from the year 

1942 until the day of the alleged incident, is that right? 

A That is right, I did not see him. 

Q You did not know what his activities were then from 

1942 — some month in 1942 until the day of the incident, is 
that right? 

A I know what he used to do# 

Q I am not asking what he used to do. I asked that you 
did not know what he did from 1942, the time of the Invasion, 
until the day of the incident, is that right or isn’t It? 

A I know what he does because we met in 1944. 

Q Didn’t you just get. through testifying and saying that 

you did not see him from 1942 to the day of the incident in 
1944? 

A What I meant was that we did not meet each other from 
1942 to 1943, but in 1944 we met. 

Q When and .where? 

A The place where we met? 

Q When, that is the month or the day; and then the place 
where in 1944? 
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A In 1944 we met In the barrio of Bitoon in Toledo* 

Q What rnohth? 

A August* 

Q Then you did not meet him from 1942 to August, 1944, is 
that right? 

A From 1942 to 1943 we did not meet. We met in 1944. 

Q Then wlien you testified yesterday that you knew that 

Juan Gutang was not a guerrilla, you were mistaken from 1942 
to August 194-4, isn’t that right? 

A Why would I make a mistake when since 1942 to 1943 we 
did not meet. We met in 1944, 

Q You didn't know what Juan Gutang was doing from 1942 to 
August 1944, did you? 

A From 1942 to 1943 I did not know what he was doing, but 
in 1944 I knew already. 

Q How many Japanese soldiers were in Toledo that you know 
of? 

A Hirose and Tabuo. 

Q Are those the only two Japanese soldiers in Toledo? 

A There are other Japanese there, but I do not know them 

aside from these two. 

Q How many would you estimate there were? 

A My estimate about thirty two or thirty three more or less. 

Q Do you know the population of Toledo at that time ~ in 

1944? 

A I did not know. 

Q Do you know the population of Toledo at the present time? 

A I do not know because it is not my habit to get the census 

cd to the nurnbor of persons thore. 
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MR. SCHULTZ: That is all, sir. 

COLONEL KEELEY: Redirect examination. 

MR. SWEENEY: No questions, your Honor. 

MR. SCHULTZ: No further questions. 

COLONEL KEELEY: Questions by the Commission. 
EXAMINATION BY THE COMMISSION 
BY MAJOR HOEBEKE: 

Q When you met Juan Gutang in August of 194-4 in what 
business was he engaged? 

A He was a business man — a merchant. 

Q A merchant, what did ho sell? 

A Corn and rice. 

MAJOR HOEBEKE: I have no further questions. 

BY MAJOR GRIGGS: 

Q When Juan Gutang was struck by the bayonet did the bayone 
pierce his body? 

A Yes, it penetrated his body. 

BY MAJOR HOEBEKE: 

Q How far did it penetrate? 

A It penetrated through, 

BY COLONEL KEELEY: 

Q /Have you any information as to why Juan Gutangwas killed? 
A/ y The only information I got was from Hirose who told me 
that Juan Gutang was a soldier. 

i 

COLONEL KEELEY: There appear to be no more ques¬ 
tions by the Commission. The witness is excused. 

(Witness excused.) 

MR. SWEENEY: The prosecution calls as its next 
witness Cerilo Evangelista. 

* ■ - 

. . • . 
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CERILO EVANGELISTA 

a witness for the prosecution, being first duly sworn, testified 
as follows through Interpreters DIANALA JO and BAYOT: 


COLONEL KEELEY: The Commission will take a ten- 


minute recess. 


(Short recess.) 

COLONEL KEELEY: The Commission is in session, 

MR. SWEENEY: Will you remind the witness he is 
still under oath? 

(Translated to witness throught Interpreter Bayot.) 


DIRECT EXAMINATION 


BY MR. SWEENEY: 

Q What is your name aild address? 

A Cerilo Evangelista, Toledo, Cebu. 

Q What is your age and nationality? 

A Twenty-nine years old, and Filipino. 

Q Did you reside in Toledo in the year 1944? 

A Yes, I was there. 

Q On or about October 1944, did you have oocasion to see 

Alberto Caballes? 

A Yes, I saw him. 

Q Do you recall an incident with Alberto Caballes that you 
can tell this Commission about? 

A Yes, there was. 

Q Kindly tell us that incident. 

MR. SCHULTZ: Sir, objection. I do not believe that 
is a proper procedure in direct examination of a witness for 
many reasons. I know that this court particularly does not 
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like to strike anything irrelevant, inmaterial or anything 
that is in the record, off the record, and in this manner 
everything that I oan anticipate, before I could object to, 
would be Interrupted, and I could not in any way properly 
offer the proper defense to these accused, so I would ask 
the Commission to ask the prosecutor to present his direct 
examination with question and answer, so that if the improper 
questions or Improper -- or rather if the improper questions 
are put by the preoecutor, I can legally object at the» proper 
time. 

COLONEL GUEVARA: Are you objecting? 

MR. SCHULTZ: Yes. 

COLONEL GUEVARA: Objection overruled. 

A In the month of October, on the 27th day, 1944, when I 
was on my way to the place where I work* Alberto and J met on 
the road. He teld me of what he saw ef a man killed there at 
the ihutfcf. That incident attracted ray attention, so I went 
to see that body in the water. I met my friends, Miohael 
and Juan, who were my friends, whom I invited to go vlth me 
to see that dead body. 

Q Will you tell the Commission the full name of your friends? 
A Michael lobilles abb Jpan Opsima. 

Q Continue. 

A We were about midway of the wharf and we stopped there. 

to see if it was really a dead man. According to what we see 

> 

it was really a dead man. After that we went away, going to 
our respective place of work. 

Q Where did you work at the time? 

A With Daido Bolki Kaisha. 
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Q Continue. 

A No more. 

Q On that Incident, did you have oocaslon to see a dead 
body? 

A There vas. 

Q Do you knov whose body that vas? 

A I know that according to what Alberto told me. 

Q Whose body was that? 

A According to what Alberto told me, it was Juan Qutang. 

Q Did you have oocaslon to see It on any other day? 

A The following day we saw also, but he was drifted already. 

i 

Q In what condition was the body on that following day? 

A It was swollen already, and eaten by dogs. 

Q Were you In Toledo at the time the Japanese evacuated 
the area? 

A I was there. 

Q What date vas that? 

A November 4, 1944. 

Q Are you able to Identify any Japanese soldier that vas 
present In Toledo on the day that you saw the body in the water? 
A There were• 

Q Was there a sentry box in Toledo? 

A There vas. 

Q Can you Identify In this courtroom any Japanese soldier 

who vas present in Toledo on the same day or the following day 
that you saw it, the dead body, in the water? 

A Yes. 

Q I ask you to go down f**om the stand and to identify such 

Japanese, calling him by his name. If you know it. 
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A (indicating): Yasuo Hirose. 

MR. SWEENEY: May the record so state that the 
witness placed his right hand on the left shoulder of Hirose, 
calling him "by name, "Yasuo Hirose." 

No further questions. 

COLONEL KEELEY: Cross-examination? 

MR. SCHULTZ: No cross-examination, sir. 

COLONEL KEELEY: Questions by the Commission? 

MAJOR HOSBEKE: I have one question, sir. 

EXAMINATION BY THE COMMISSION 

BY MAJOR HOEBEKE: 

Q Evangelista has testified that he saw the body again on 
the 28th of October. Will he describe how far away the body 
was at that time? He said it had drifted. How far had it 
drifted? 

A A distance of about thirty meters, more or less. 

Q How far offshore was it? 

A About thirty,more or less. 

Q How did he recognize it as the same body? 

A Because there was no other dead body there. 

MAJOR HOEBEKE: I have r.o further questions. 

COLONEL KEELEY: There being no further questions 
by the Commission, the witness is excused, . 

(Witness Excused.) 

MR. SWEENEY: The prosecution, sir, has twb more 

witnesses available, and I ask the defense, will they 
stipulate that if they are called their testimony will be 
substantially the same as this witness? They are companions of 
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the last witness. 


For the sake of the record. Insomuch as the testimony 
of Midhael Jobllles and Juan Opsima would he cumulative, the 
prosecution will not call them for that reason. 

COLONEL KEELEY: They will be held, however, should 
the Commission wish to call them? 

MR. SWEENEY: Yes, sir. 

COLONEL KEELEY: Proceed. 

MR. SWEENEY: Mrs. Delica. 

AURELIA DELICA 

a . witness for the prosecution, having been first duly sworn, 
testified as follows through Interpreters Dianala Jo and Bayot: 

DIRECT EXAMINATION 

BY MR. SWEENEY: 

COLONEL KEELEY: Will the prosecution state what 
evidence he expects to secure from this witness? 

MR. SWEENEY: Yes, sir. This woman, who is called 
as prosecution’s Witness, is the mother of Remedio Delica, 
who previously testified here in Manila on the events surround¬ 
ing the death of her son. She can identify the accused as 
being in the vicinity of the crime, the alleged crime. 

COLONEL KEELEY: Proceed. 

Q What is your name and your address? 

A My name is Aurelia Delica,Ediliberio. I live in Sangi. 

Q Are you a housewife? 

A Yes, I am a housewife. 

Q Are you the mother of Remedio Delica? 

A I am the mother of Remedio Delica. 
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Q Where i3 your son, Remedio Delica, at the present time? 
A He is dead. 

Q When did he die? 

A November 2, 1944. 

Q Prior to the death of your son, did you have occasion 
to contact any Japanese soldiers in Toledo? 

A Yes, I met Japanese there. 

Q Will you tell this court the occasion under which you 
met a Japanese? 

A The Japanese I met was Hirose, a Japanese soldier. 

Hirose was the one I saw that was a Japanose soldier. 

Q Where did you meet that Hirose? 

A In the sentry box at the place where the Japanese lived? 
Q Where was that located? 

A The sentry box was in the middle of the road. 

Q Where? 

A In Toledo. 

Q Did you have occasion — withdraw that. 

Are you able to identify any Japanese that you 
saw in Toledo at that particular time? 

A Now? 

i Not now — yes, now. 

A Yes, I could identify. 

Q I ask you to look around thi3 courtroom and see if 
you see anybody here, a Japanese, that you can identify. 

A Yes, I saw a Japanese. 

Q Will you go down from the stand and point out such 
Japanese, calling him by name, if you know his name? 
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A This is Hirose. 

MR. SWEENEY: May the record indicate that the 
witness went down and touched the loft knee of Hirose, 
indicating by name as, "Hirose.” 

Q Did you prior to the death of your son have occasion 
to speak to Hirose? 

A Yes, I asked him to release my son because he was a 
civilian but he answered me, "It cannot be done." 

Q, Who answered you? 

A Hirose himself. 

Q Was that before your son was killed? 

MR. SCHULTZ: I am going to enter an objection 
here that all the testimony be stricken because it is not 
relevant; it is immaterial to this issue. So far all the 
testimony, aside from identification, has been highly 
prejudicial in relating the killing of her son, and has 
nothing pertaining to this case, and I move at this time that 
all that testimony be stricken. 

COLONEL SEELEY: There has been no testimony about 
the killing of the witness 1 son in this courtroom. 

MR. SCHULTZ: That is what she is just testifying 
to right now, sir. 

COLONEL GUEVARA: Objection overruled. 

INTERPRETER DIANALA JO: What is the question? 
(Question read.) 

A Yes, that was before my son was killed. 

Q How long a time before your son was killed? 

A Not even an hour. 
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MR. SWEENEY} For the purpose of the Commission, 


may I have the last question and answer repeated. 

(Record read.) 

Q And was that Japanese soldier that you appealed to in 
behalf of your son, this Yasuo Hirose? 

A I do not know what his second name was. 

Q Are you sure it was Hirose, this Hirose that is in this 
courtroom? 

A Yes, that is true that he was Hirose. 

MR. SWEENEY: Your witness. 

COLONEL KEELEY: Cross-examination? 

MR. SCHULTZ: No cross-examination, sir. 

COLONEL KEELEY: Questions by members of the 
Commission? There appear to be no questions by the Commission. 
The witness is excused. 

(Witness excused.) 

MR. SWEENEY: May we have a recess, your Honor, 
to proceed with the third specification? The witnesses are 
on their way, sir. 

COLONEL KEELEY: May I ask, is that the last witness 
to be called by the prosecution as regards Specification No. 2? 
MR. SWEENEY: Yes, sir. 

COLONEL KEELEY: How long a recess should we take? 

MR. SWEENEY: About fifteen minutes. 

COLONEK KEELEY: The court will recess for ten 

minutes. 


(Short recess.) 
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COLONEL KEELEY: The Commission is in session. 
MR. SWEENEY: The prosecution will now proceed 
with Specification No. 3 and calls as the first witness, 
Mrs, Constancia Pagdalian. 

COLONEL KEELEY: Will the prosecution state 
to the Commission what evidence the prosecution hopes 
to secure from this witness? 

MR. SWEENEY: Nothing more, sir, than the 
witness is a victim of the crime. 

COLONEL KEELEY: Proceed. 

CONSTANCIA PAGDALIAN 

a witness for the prosecution, being first duly sworn, 
testified as follows through Interpreters Dianala Jo 
and Bayot: 

DIRECT EXAMINATION 

BY MR. SWEENEY: 

Q What is your name and address? 

A My name is Constancia Purisma. I live in Barrio 

Daan Lungsod, Toledo, Cebu. 

COLONEL KEELEY: Just a minute, what was the 
answer the witness gave as to her name? 

(Reporter read answer.) 

Q Are you a married woman? 

A Yes, I am a married woman. 

Q What is your married name? 

A Constancia Pagdalian. 

Q How old are you? 

A I am twenty-six years old. 

Q What is your nationality? 

A I am a Filipino. 
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Q Do you have any children? 

A I have• 

Q How many? 

A Four, one dead and three living. 

Q Were you in the Barrio Daan Lungsod in the year 
of 1944? 

A I was there. 

Q Were you living at that time with your husband? 

A Yes. 

Q What is the name of your husband, his full name? 

A My husband's name is Nafrciso Pagdalian* 

Q Is the Barrio of Daan LUhgsod nedr Sangi? 

A It is a little bit away, but I doh't know how far 
it was, whether it was near* or not. 

Q Did an incident happen to you personally in Ihe 
year of 1944 that you presently recall? 

A Yes there was. 

Q What was that incident? 

A I was forced. 

MR. SWEENEY: Repeat the answer, please? 

•I 

(Reporter read answer.) 

Q You were forced to do what? 

AY 1 was embraced and was raped. 

Q Who raped you? 

A That man Hirose (indicating) is the one who did 
rape to me. 

Q Will you please go down and identify the man that 
you accuse as having raped you? 

COLONEL KEELEY: It will be sufficient if the 
witness stands before the person at a distance. 
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MR. SWEENEY: Yes, sir. 


A That one in the center is Hirose (indicating). 

MR. SWEENEY: Have her point to the man, and 
have him stand up. 

COLONEL KEELEY: The Commission directs that the 
witness be escorted to where the prisoners are with another 
interpreter and stand in front of the person she identifies. 

A That man was the one who did violence to me (indicating). 

MR. SWEENEY: May the record show that the 
witness correctly identified the accused as Hirose. 

Q When did this attack occur? 

A Saturday at noon. 

Q Do you remember the date which it occurred — the 
date? 

A C"-; the 31st, 

Q 31st of what? 

A 31st of March, 

Q What year? 

A 1944, 

Q Were you pregnant at the time? 

MR. SCHULTZ: Object to that as being irrelevant 
and immaterial to the issue. 

MR. SWEENEY: It is not irrelevant. 

COLONEL GUEVARA: Overruled. 

A Yes, I was pregnant. 

Q Did you consent to the attack upon you? 

MR. SCHULTZ: Just a moment. I didn't object 
previously, but I am going to object to leading questions 
and especially the words "did you consent to the ’ attack". I 
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move at this time that the prosecution — I object to his 
questions as being leading. 

MR. SWEENEY: Ruling by the Commission? 

COLONEL GUEVARA: Objection overruled. 

A No. 

Q Did you resist to the end of your ability? 

MR. SCHULTZ: Again I object to drawing for a 
conclusion and also asking leading questions and asking for 
. a conclusion. 

COLONEL KLELEY: The law member will rule. 
COLONEL GUEVARA: Objection overruled. 

A Yes, I resisted. 

Q After the attack what did you do? 

MR, SCHULTZ: Just a moment. There is no 
evidence of any attack. Again I object at this time it 
is leading. 

MR. SWEENEY: I believe the witness testified 
she was raped. That is an attack. 

COLONEL GUEVARA: Sustained. You will rephrase 
the question. 

Q Where did this incident take place? 

/ 

A In the house of the auntie of my husband. 

Q How did you happen to go to that house? 

A I went there to get tamarind. 

Q What is tamarind? 

A That is a fruit. 

Q When you arrived at the home of the aunt of your 

husband, who did you see there? 

A When I arrived downstairs I did not see anybody, but 

I 
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when I went to get the tararied, I saw Japanese near the 
stairs. 

Q What happened then? 

A They sold to-me "Ho, ho, ho", and they drug me upstairs 

Q Who dragged you upstairs? 

A < Hirose. 

Q When you got upstairs what happened? 

A He_ beat me. 

Q Who beat you? 

A Hirose. 

Q Was there anybody else you saw inside when you got 

upstairs? 

A There was. 

Q Who were there? 

A Damiana, another woman. 

Q Did you see of any incident regarding Damiana that 

you can tell this Commission about? 

A I saw that when I went up into the house, he pushed 
Damiana asking hop to go home, and he beat me with his rifle. 
Q Who hit you with a rifle? 

A Hirose. 

0 Were there other Japanese present at the. time? 

A There were. 

Are you able to identify those other Japanese here? 

A I did not know them. 

Q When the abuse took place — withdraw that. When the. 
abuse upon you occurred, were there other Japanese soldiers 
in the room? 

MR. SCHULTZ: Object to that as drawing for a 
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conclusion and leadings 

MR. SWEENEY: No comment. 

COLONEL KEELEY: The law member will rule, 
COLONEL GUEVARA: Objection overruled. 

A None. 

Q Were you alone inside the hut with Hirose? 

MR. SCHULTZ: Again object as leading. 

MR. SWEENEY: No comment, 

MR. SCHULTZ: Objection on the basis of a 
leading question. 

COLONEL GUEVARA: Objection overruled, 

A I was alone, 

Q Were you alone with Hirose? 

MR. SCHULTZ: Just a minute, please. Object 
to a leading question, and drawing for a conclusion. 

MR. SWEENEY: No comment. 

COLONEL GUEVARA: Sustained. 

Q Was there anybody else in the hut with you besides 
Hirose? 

A None, 

Q Was it in that hut where you were assaulted? 

MR. SCHULTZ: I object as the prosecutor is 
leading and drawing for a conclusion on the assault. He 
is leading on the assault, 

MR. SWEENEY: She has testified of having been 

raped, 

MR. SCHULTZ: The proof of rape has not been 
established. The word is misused. It is merely a word 
used without any basis for the using of the same. 
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COLONEL KEELEY: The Commission believes that 


we could proceed better if the prosecution would ask 
what happened and let the witness say what happened and 
testify as to what happened. 

Q When you were in the home of your husband's aunt 

what happened? Tell in complete detail* 

A When I was already upstairs he beat me with his 

rifle and I fell* After I fell I tried to stand up, but 

he took hold of me and pulled me where I was on the floor, 
b 

Then he took off his pants. His shirt he took off half 
way* After that he prisoned me tightly. After he had 
raped me, he beat me on* the head. Then he pushed me 
towards the door, telling me to go home. Then I went down, 
and they followed me and they got from me eggs and chickens, 
MR. SCHULTZ: Just a m-lnute, I don't like to 
interrupt, sir, but when the witness states in conversation 
I object to the continued conversation. Just now for the 
reason that she said'‘they followed me". Will she identify 
who they were? 

COLONEL KEELEY: Proceed. 

A (continuing) When I arrived at our house, I ran 
to my mother because I was afraid they will come back to 
me. After I ran to my mother, I returned back to where we 
lived to see my husband. When I saw my husband, I cried., 

MR. SCHULTZ: At this time, I object. All the 
testimony from this point on is irrelevant and immaterial 

to the issue and to th6 charge and specification. 

# 

COLONEL KEELEY: The Commission suggests at 
this time the prosecution take over the questioning. 
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MR. SWEENEY; Yes, sir.' 

Q While you were in the house, where were you abused? 

MR. SCHULTZ: I object to the leading and 
drawing of conclusion. 

MR. SWEENEY: She so testified. 

MR. SCHULTZ: Very well, I withdraw the objection* 
Q (continuing) In the hut, where were you abused? 

Did you hear or see your husband? 

A I did not see him. I heard his voice only. 

Q Tell the Commission what was said, if anything? 

A He called me by name asking me to come here. 

Q Why did you not go? 

A Hirose was holding me. 

Q Was your husband allowed to come to your rescue? 

MR. SCHULTZ: Just a minute, that is testimony 
on the part of the prosecution in the form of a leading 
question. 

COLONEL GUEVARA: Sustained* 

Q What did you tell your husband after the rape? 

MR. SCHULTZ: Object to that as being irrelevant 
and immaterial. The rape has not as yet been established, 
merely by words alone, 

MR. SWEENEY: In her ovm testimony, the vo£d’... 

was rape. 

COLONEL GUEVARA: Sustained. 

Q After the attack upon you whet did you tell your 
husband? 

A I told him that I was raped. 

MR. SCHULTZ: I move that that be stricken as 
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being irrelevant and immaterial where the crime itself 
has not been established. It is drawing a conclusion. 

It is only a conclusipn, 

COLONEL GUEVARA* Objection overruled, 

Q When was it that you told your husband about the 
attack? 

A In the evening of that day, 

Q Have you been living with your husband and children 
ever since? 

A Yes. 

MR. SWEENEY: Your witness, 

COLONEL KEELEY: Cross-examination? 

MR. SCHULTZ* No questions, sir. 


275 


NOC (4)mm 



EXAMINATION BY THE COMMISSION 
BY COLONEL KEELEYi 

Q When you went to the home of your husband*s Aunt 
whom did you find there? 

A Hirose and that other woman• 

Q Describe the house* 

A The house is made of lumber* 

Q How many floors has it? 

A One -floor, 

Q vifhere was the accused? 

A He was near the kitchen, 

Q Where was this other woman? 

A She was also near Hirose, near the kitchen* 

Q You testified that Hirose hit you with a rifle* Where 

was the other woman when that happened? 

A She was not there any more. He told her to go home* 

Q I understand the accused told this woman to go home, 

is that correct? 

A Yes, that Is correct* 

Q This other woman did not see the accused hit th. witness 
with a rifle? 

A No, she did not see* 

Q Whet clothes did you have on when you arrived at the 

home? 

A Silk skirt like this* (As the witness indicated*) 

Q Did you or anyone else remove clothes from your body? 

A I did not remove my clothes away from me. It was Hirose 
vno did it. 
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Q What clothes did he remove from your body? 

A White. 

Q Were all your clothes removed? Were you naked? 

A Only the below, my skirt. He did not remove the 
uppers. 

Q Up to this time had you cried out for help? 

A I was not able to shout because he hold me. 

Q How did he hold you? 

A He tightly hold my two hands, and put his other 
hand on my mouth like this, (Illustrating.) 

Q What was her position at that time, position in the 
room? 

A I was lying on the floor. 

Q Were her clothes so disarranged that her genitals 

were exposed? 

A Yes. 

Q Who so disarranged them? 

A Hlrose. 

Q Did he place his penis in your genitals? 

HR. SCHULTZt Hay I make an objection — 

A Yes. 

MR. SCHULTZ* — as a leading question. 

Q Will you describe what happened from this point on 
in detail? 

A After he had done that to me he stood up and put on 
his pants and I also stood up. 

Q What did he do to you, in detail? 

A He pressed me downward like that (illustrating), I 
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tried to rise, but I could not*' Then he pressed his body 
towards me in the lying position* My arms and ebouldors 
were so tired because he pressed that very well r .-i the floor 
After his semen had come out he stood up and I siso stood up 
After I stood up I put on my skirt, because I had no skirt, 
and he pushed me towards the door, 

Q How do you know his semen came out? 

A I knew because some fell on my skirt, on my dress. 

Q Did any enter your body? 

A What I feel was there was sojne entered my body, 

Q Well, how did it get there? 

A He injected his penis in my vagina, 

Q During all this time the witness did not cry out? 

A How could I cry, because he was holding me. I tried 
to shout, but I could not. 

Q During all this time was the hand: of the accused over 
the witness' mouth? 

A Yes, one of his hands was on my mouth, 

Q Why didn't the witness cross her legs? 

A How could I do that because he was exerting so much 
force, and he spread it out, 

Q Spread what out? 

A Bty legs were spread out, 

Q By what? 

A His hands spread my legs, 

Q What kept them spread? 

A Kis legs also pressed my legs. 

COLONEL KEELEY: The Commission feels that all of 
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the latter part of this evidence should have been brought 
out by the chief of the prosecution. As a consequence 
defense is offered cross-examination at this tirae• 

HR. SCHULTZ* Let Mr* Bonda cross-examine, if 
you will, please. 


MR. BONDA* May I have a two minute break? 
COLONEL KEELEY* The Commission wij.1 reeess for 


five minutes. 


(Short recess.) 

COLONEL KEELEY* The Commission is in session. 
MR. SWEENEY* Will you kindly remind the witness 
that she is still under oath. 

(Translated to witness through Interpreter Bayot.) 


CROSS-EXAMINATION 


BY MR. BONDA* 


Q How long have you been married? 

A It is almost seven years* 

Q How many children do you have? 

A Four, one dead and three living. 

Q How old were you when you got married? 

A I was 22 years old. 

Q Hov old? 

A Twenty two. 

Q And you have been married seven years? 

A Y6S, seven years. 

Q How old are you now? 

A Twenty six, 

Q You are twenty six years of age now. You have been 
married seven years.- As a matter of fact.you were nineteen 
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years old when you got married, isn*t that correct? 

A Yes, I think I was nineteen* 

Q Why did you say twenty two? Have you been that 
accurate in all your testimony? 

A I made a mistake in what I have declared here about 
my age, 

Q Why did you make a mistake? Have you made a mistake 
about other things? 

A I did not make a mistake in others, 

Q You are sure of that? 

A I am not sure whether I will make a mistake or not, 

Q You are not very sure about your testimony, is that 

what you mean? 

A I am sure of my testimony here, 

Q Did you make an affidavit to anybody prior to 

appearing in court? 

INTERPRETER DIANALA JOi What is the question? 
(Question read,) 

A I have, 

Q To whom did you make that affidavit? 

A Our attorney, 

Q What do you mean by "our attorney," 

A My attorney, 

Q What is his name? 

A Mr, Sweeney, 

Q Did Mr, Sweeney tell you that he was your attorney? 

A Yes, 

Q And didn't Fr* Snocnoy tell you what to testify to in 

court? 
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No. 

Q Did you tell Mr. Sweeney what you would testify to 
in court? 

A I told him. 

Q Did Mr. Sweeney tell you that he was your attorney? 
A Yes. 

Q Did you have reason to believe that you needed an 
attorney? 

MR. SWEENEY* May X ask that the answer be 
stricken because —>• 

THE REPORTER* She has not answered. 

MR. SWEENEYi Pardon me. 

INTERPRETER DIANALA JO* What is the question? 
(Question read.) 

MR. SWEENEY* I object to the type of the 
question as being irrelevant and immaterial. 

MR. BONDA* I think it is very material as to 
the credibility of this witness, sir. 

COLONEL GUEVARA* Objection overruled. 

A I did not ask for an attorney, Ke was the one that 
came to me. 

Q And told you that he was your attorney, is that 
correct? 

A Yes, 

Q Now, did you — withdraw that. Who was present 
with Mr. Sweeney when he came over to see you, and told 
you that you needed an attorney? 

MR. SWEENEY* There is nol testimony to the 
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effect thet she said she needed an attorney. 


MR. BOM)Ai I will withdraw the question. That 

is correct. 

Q Who was present with 1ft*. Swoeney when he told you 
that he was your attorney? 

A Where? 

Q Where did this take place — I will withdraw that 
question; 

Where did you see Mr. Sweeney? 

A In Toledo. 

Q When? 

A I could not remember the month. 

Q About how long ago? 

A I could not remember. 

Q Was it two months ago? 

A I could not remember how many months, 

Q When did this alledged act that you were talking 
about take place? 

A March 31st, on Saturday. 

Q What year? 

A 1944. 

Q What day of the month, what day of the week did 
Mr, Swoeney come to see you the first time? 

A I could not remember that. 

Q Well, it is an unusual occurence for a lawyer to como 
to see you, isn*t it? 

A I was afraid what his purpose was, 

Q But it was unusual for an Amorican lawyer to come to 
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visit you, was it not? 

A I was surprised, < 

Q You wore surprised — withdraw that. 

Did an American lawyer ever come to visit you boforo 
that time? 

A No* 

Q But you can’t remember the date that he came there? 
Now, why can you remember tho date when this alledgod act 
took place? Wasn’t that an unusual ovont too? 

A I could remember that Incident because my cousin 

invited me the last night of the death celebration of 
his son, 

Q Isn't it unusual you can remember when the last 

night of the derth of a cousin of yours is, and that is 
how you-fixed an Important thing like an alledgod rape, 
but you can't remember when you first saw an American 
lawyer, and you had never been visited by an American 
lawyer before, and that was in the pest two or three 
months? How do you account for that? 

A I could not remember that, 

Q Whon did your oousln dlo? 

A I‘did not also knoty because they came to the house 

on the la«.t d^r.., 

Q You don't know when your cousin died, but you do 

know that it was the 31st, you can fix the date the 31 st 

of March, because it was the last day after the celebration 

that your cousin died; now, is that what you want us 

to believe? 
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INTERPRETER DIANALA JOi What is the uutttion, 

please. 

(Question read.) 

COLONEL KEELEY: The Commission will adjourn at 
this time to reconvene at 1300 hours this afternoon. 

MR, BONDAs May I request of the Commission — 

this woman he held Incommunicado at noon recess? 

* ^ _ 

MR. SWEENEY: I am willing to consent providing 
some arrangements are made at the OCCW Mess Hall. I will 
consent to that If proper precautions are made for 
provision of the lunch. And her babies are here, one of 
which she Is nursing, I think. 

COLONEL KEELEYs Can the prosecution arrange 
to comply with regard to incommunicado, meaning talking to 
other witnesses or other than her own family? 

MR. SWEENEY: I will do my best, sir. 

MR. BONDA: That satisfies me. 

(The Commission then reoessed at 1140 hours, to 
reconvene at 1300 hours.) 
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AFTERNOON SESSION 
(The Commission convened, pursuant to recess, at 
1300 hours.) 

COLONEL KEELEY: The Commission is in session, 

MR. SWEENEY: May the record show that all members 
of the Commission, the official stenographer, the official 
interpreters, the t"'o accused, the defense counsel and 
prosecution counsel are all present. 

CONSTANCIA PAGDALIAN 

a witness for the prosecution, having been previously duly 
sworn, testified further as follows through Interpreters 
BAYOT and DIANALA JO: 

MR. SWEENEY: Will the interpreter remind the 
witness that she is still under oath? 

(This was translated to the witness through Interpreter 
Bayot.) 

CROSS-EXAMINATION (Continued) 

BY MR. BONDA: 

MR. BONDA: I think there is a question pending 
which has not been answered. 

(Reporter read question.) 

A Yes. 

Q How many times did Mr. Sweeney visit you at Toledo? 

A Only once. 

Q And was that the occasion when you made the affidavit? 

A Yes. 

Q You can’t remember — You have no recollection as to 

how long ago that was? 
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A I couldn't remember. 

Q Do you remember what you said In that affidavit? 

A I could remember. 

Q How long have you been in Manila? 

A More than one month. 

Q During that time have you talked to Mr. Sweeney? 

A Yes. 

Q When? 

A Last week. 

Q Is that the first time you saw him since you came to 

Manila? 

A Yes. 

Q Did you go over your affidavit with him at that time? 

A No. 

Q Did you discuss your testimony at all with him at 
that time? 

A No. 

Q You have not discussed your testimony with Mr. Sweeney, 

who is prosecuting this case, from the time you made this 
affidavit a long time ago -- so long ago that you can't 
remember -- to the present time, is that correct? 

A No. 

Q When you talked to Mr. Sweeney about a week ago, do you 

remember what you discussed? 

A I do not remember. 

Q You don't remember what happened a week ago? 

A No, because he stayed there for a short time only. 

Q During the short time there wasn't much said. Then tell 
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us what was said during that short time. 

A He just told me that this is the week for our trial and 
that I should come here. 

Q And that is all he told you? 

A Yes. 

Q Why did you just say that you don’t remember what you 
discussed with him a week ago? 

A For the other things I could not remember. I only 
remembered that he said the hearing will take place this week. 

Q Then there were other things said, but you don't remember 
them, is that correct? 

A I only remember what I told you here now. 

Q Were there other things said? 

A I do not know if he had spoken some other things to my 

companions because I immediately left to take eare of my child, 
Q I want to know what conversation you had with Mr. Sweeney. 
I don't care about conversations with your companions. 

A That was all what he spoke to me,and nothing else. 

Q Tell me again why it is that you said before that you 

do not remember what conversation you had with Mr. Sweeney. 

A What else shall I say, because that was all he said to 
me and no more. 

Q Now do you remember what was in the affidavit that you 
gave some time ago? to Mr. Sweeney? 

A Yes, I could remember. 

Q Tell us, please, everything that you can remember 
regarding the affidavit that you made to Mr. Sweeney — I 
will withdraw that question. Did you tell Mr. Sweeney in 
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the affidavit tlit the Japanese soldier forced your legs apart 
with his hands? 

■ % 

A Yes, I remember that. 

Q Did you say that in your affidavit? 

A Yes. 

Q Did you state in the affidavit that he used both his 
hands to spread your legs apart? 

A Yes, I remember that. I said he put his tvo hands on 
my body here (indicating). 

MR. BONDA: Let the record indicate that the 
witness held her left knee with her left hand and her right 
knee with her right hand, demonstrating what she had told 
Mr. Sweeney. 

Q Did you tell Mr. Sweeney about an emission? 

A I told him. 

Q Did you tell Mr. Sweeney that the Japanese held one 
hand over your mouth? 

A I told him. 

Q You told all this to Mr. Sweeney in this affidavit 

so Mr. Sweeney knew all about this before he came into court, 
didn't he? 

A He knows because he took my affidavit. 

Q When you came to this house what time of day was it? 

A Which house? 

Q The house that the alleged act took place? 

A My calculation is it was about two o'clock. 

Q Whose house was that? 

A The house of the aunt of my husband. 
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Q Why did you go over there that day? 

A I vent there to get some tan%rifid. 

Q Was your aunt home when you came there? 

A No, she was not there. 

Q Was anybody there when you came there? 

A At those house? 

Q At the house you came to at two o'clock in the afternoon 
to get some tamarind. 

A The Japanese were in that house. 

Q Who else other than Japanese? 

A Hirose. 

Q Who? 

A I saw Hirose there and the Japanese. 

Q Other than Japanese who were there? 

A One woman. 

Q What was her name? 

A Damiana. 

Q Where did you see her when you first came there? 

A Near the kitchen. 

Q In the house or downstairs? 

A Inside the house. 

Q You are sure of that? 

A Yes. 

Q This was a nipa hut, was it? 

A The rooi is made of aipaj the walls are made of lumber. 

Q Where was the man you call Hirose when you first came 
there? 

A He was near the kitchen. 
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Q Where were you when you first saw him? 

A I was near the stairs. 

Q Were you on the bottom of the stairs or on the top 
of the stairs? 

A I was right there at the foot of the stairs downstairs. 

Q When you saw the man you called Hirose, what did you 

do -- I will withdraw that. When you were at the foot of 
the steps you saw the man you called Hirose at the top of 
the stairs, is that correct? 

A I saw him near the kitchen because I could see through. 

Q Well, then he was inside the house when you were down¬ 

stairs at the foot of the stairs, is that correct? 

A That is correct. 

Q Now, what did you do when you saw him? Did you continue 
on up the stairs? 

A When I saw him I started to run away, but when he saw 
me, he also run after me and he pulled me back toward the 
stairs. 

Q How many stairs were there? 

A I did not count. 

Q About how many? 

A My estimate, about five. 

Q How tall — how high above the ground is the floor 
of the house? Will 'you get off the stand and point to the 
height above the floor that you say the floor of the nipa 
hut was? 

A A little bit higher than this up to the corner 
(indicating). 
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MR. BONDA: By this does she mean higher than the 


beam? 

> 

A A little hit higher than the beam. 

MR. BONDA: About nine feet, will you stipulate? 
MR. SWEENEY: I will stipulate, 
q You say there were only five stairs, is that correct? 

A My calculation is only five. 

Q Five steps reaching a height of a little bit more than 
nine feet? 

MR. SWEENEY: That was nine feet more or less. 

MR. BONDA: We measured that, Mr. Sweeney. That 

is an old gag on the part of the Filipino witness, that 

it 

more or les 3 , and we obviate_/by having them point to a 

/ 

i * 

certain place. 

MR. SWEENEY: It is a good gag. 

MR. BONDA: That more or less does not apply. 

What she indicated was a height of the floor above the ground 
COLONEL KEELEY: Let us get on with this case, 
please. The Court has seen what she indicated. Please go on 
MR. BONDA: Will you read the last question? 
(Reporter read last question.) 

A Yes, that is only my calculation because it was far 
apart. 

Q What was far apart? 

A The 3teps are far apart (indicating). 

MR. BONDA: An indication by the witness of a 
distance of about two feet. 

MR. SWEENEY: Yes. 
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Q 

A 


You mean each step was two feet from the next step? 
Yes. 


I 

I 

l 



COLONEL KEELEYs While we arc on that and in order 
to save time, would the defense bring out whether those sV.r: *i 
were steps or rungs of a ladder? 

MR, BONDA: I was just going to ask that, sir. 

Q Was this in the form of a ladder or was it a stairway? 

A Aobamboo ladder. 

Q Did he come down the ladder to get you — the man whom 
you call Hirose? 

A Yes, he came down and pulled me from below. 

Q How did he pull you up the ladder? 

A He did like this (indicating). 

MR. BONDA (to interpreter): Tell her to go through 
that again so the record will show what she indicated. 

A Like that.(indicating). He lifted me up. 

MR. BONDA: The witness indicated that he extended 
both arms in front of him and lifted them both up. 

Q When he did that was he still upstairs or did he come 
downstairs to get you? 

A He came down one step of the ladder and took hold of me. 
He bent the ladder and took hold of me and pulled me up 
y(indioafcing). 

Q Now, is this correct: He went down one step of the 
ladder which would put him at about seven and one-half feet 
above the ground; reached over and grabbed ahold of you and 
pulled you up to the house, is that correct? 

A He said to me, "Er-er-er* er-er-er," so I stepped on 
some steps where he could take hold of me. 
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Q When you got inside the house was this woman still 
thero? 

A She was still there, 

Q By the way, how tall are you? 

(Witness standing,) 

MR. BONDAi About five feet? 

MR. SWEENEY* Approximately, yes, 

Q Now, when you got upstairs — withdraw that. 

What was the answer to the last question, please? 

The second last question? 

(Record read,) 

Q And who else was in this house after you got upstairs? 

A Nobody else except Hirose and that woman and myself. 

Q Weren't there three other Japanese in there? 

A They wore downstairs guarding, 

Q Were they downstairs when you first came to this 

house? 

A They were at the back, 

Q Did you see them when you first came to the house? 

A Yes, I saw them. 

Q In spite of seeing them you still went to the house, 
is that correct? 

A I went there because they threatened me with their 
rifles, 

Q When you came to the house you saw three Japanese 
in the back, is that correct? 

A Yes, I saw, 

Q In spite of seeing them you still came up to the house, 
is that correct? 
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A I wont up to the house because they aim at me the 
rifles, 

Q >'ho aimed their rifles at you? 

A The three Japanese guarding downstairs, 

Q How far were you from the house when you first saw 
them? 

A I could not remember that, 

Q When you first saw them were they aiming their 
rifles at you? 

A Yes, they were aiming at me, 

Q When you first saw them? 

A Yes, they were aiming at me, 

Q How far were yftu from them when you first saw them? 

A It is about this distance from where I am to that 

place where the other interpreter is, 

MR, BONDA: Is 13 feet all right? 

MR. SWEENEY: Yes. 

Q And the first time you saw them is when you came 
within 13 feet of them, and then they were aiming their 
rifles, that is correct, isn*t it? 

A Yes, that is correct, 

Q If Damiana Lunisa who gave an affidavit to the 
prosecutor should state that there were three Japanese 
in the house, inspecting the house, would you say she was 
wrong? 

A I do not know, because when I arrived the three 
Japanese were already downstairs, 

Q And if her affidavit would indicate that when she 
heard you call there were three Japanese upstairs would 
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she be wrong? 

A I do not know because all I could remember was that 
the three Japanese were downstairs* 

Q Did you hear —• withdraw that* 

Did you call up to Damiana Lunisa when you arrived 
at the house? 

A I did not call her* 

Q Then if she says at that particular instance she 
heard someone calling her, is she mistaken? 

A I don't know, because I did not call her also* I 

was so much afraid* 

Q Then if she said you di<t she made a false affidavit 
is that correct? 

A I do not know if that is true, because I did not 
call her. 

Q Did you know the man you called Hiroso before the 
31 st of March, 1944? 

A I did not know him* I only knew him on that time 
when we met. 

Q Had you ever seen him before? 

A I saw him once* 

Q How long before this occasion hod you seen him? 

A In my estimate, it was about three weeks before. 

Q When did you first learn his name? 

A At the time when he abused me* 

Q How did you learn his namo at that time? 

A I asked my neighbors as to who was that Japanese 

who abused me, and thoy told me it was Hirose* 

Q Who was the neighbor? 
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A The one known by the name of Pising. 

Q How did your neighbor know his name? 

A I do not know why they know his name. 

Q In other words, you saw him three weeks before 

when ho came to the house, and you didn’t know his name, 
and the only way you know his name is by somebody telling 
you it was his name, and you don't know how that other 
somebody knew it was his name, is that correct? 

A I only knew his name when they told me the name 
of this fellow, 

Q Now, a person by the name of Pising gave you the 
name, is that correct? 

A Yes. 

Q Now, who is Pising? 

A I do not know his family name. We were neighbors. 

Q Where did he live? 

A In Toledo, 

Q You asked him what the name of the man was that 
abused you, is that correct? 

A Was that after I was abused I asked? 

HR. BONDA: Road my question, please, 

(Question read.) 

A I did not ask him, 

Q Didn't you testify that you learned the name of 

this man who abused you. from your neighbor Pising? 

A Yes, I knew. 

MR. SWEENEY: Your honor, I object to this 
type of questioning. The witness has identified the accused, 
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It just seems to me collateral matter* There is no 
doubt about the identification, and I believe it should 
be concerned with more pertinent facts, I object to 
the type of question* 

MR. BONDA: If the court please, the statements 
that the prosecutor made that she has identified the 
witness docs not bar me from pursuing the matter further* 

I don't believe her>'identification, and if the Commission 
will bear with me just a few minutes more, I am sure — 

I won't say I am sure; I can't talk for the Commission, 
but it may be that the Commission may not believe her 
identification* 

COLONEL GUEVARA: Objection overruled, 

MR. BONDA: What is the lost question? 

(Question read,) 

Q When you say, "Yes, I knew," what do you moan? 

Do you mean that is how you loarned hb^ut his name? 

A Yes. 

Q Did you ask Pisirig the name of the man who abused 
you, or did Pising volunteer the information as to who 
abused you? 

A I did not ask. Ho just told me that the Japanese 
who abused me was Hiroso. 

Q Now, did you ask him how he knew? 

A I did not also ask him how he happened to know* 

Q Was he present when you were abused? 

A No. 

Q Didn't it seem strange to you that he would know the 
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man when he wasn't present? 


A I was surprised why ho knew. 

Q Now, did Mr* Sweoney, when he spoke to you some 
time ago, tell you that Hirose was involved? 

A No, 

Q Now, you testified on direct examination that you 

were unable to cry out because one hand was held over 
your mouth, is that correct? 

A That is correct, 

Q And in your affidavit you stated that he used both 

hands to spread your legs, is that corroct? 

A That is true, that he took hold of my legs like this 
(illustrating), 

MR. BONDA* The witness indicating by holding 
her left knee with her left hand, and the right knee with 
her right hand, and indicating a spreading movement. 

Q You testified on direct examination that you knew 
there was an emission by the fact that there was some 
semen on your dress, is that correct? 

A Yes, that is correct. 

Q And is that the only way you knew that there was 
an emission? 

A I saw that semen on my dress after he had done, 
but his penis really penetrated my vagina. 

Q And did you have an orgasm? 

MR. SWEENEY: I object unless the witness is 
qualified to know the meaning of these words. I believe 
that is a medical word, and no qualification has been made 
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that tho witness can understand the meaning of the word. 

MR. BONDA: That is the first time I have ever 
heard a statement made that we have to show that the 
witness understands her own language. I am assuming that 
the interpreters can interpret English into Visayan. 

COLONEL GUEVARA: Objection overruled. 

MR. SWEENEY: I also object on the ground that 
this type of questioning has no bearing on the elements 
of the crime as charged. It is the aftermath of the crime. 
It is already been testified that the crime has been 
committed. We are interested only in those details. 

MR. BONDA: No comment;, sir* 

COLONEL GUEVARA: Objection overruled, 
INTERPRETER DIANALA JO: What is the question, 

please? 

(Question read.) 

COLONEL KEELEY: Do the interpreters understand 
that question? 

INTERPRETER DIANALA JO: Well, that is, sir, 
what we are trying to ask from the — 

COLONEL KEELEY: Do you understand it yourself? 
INTERPRETER DIANALA JO: We are trying to find 
a word for the word "orgasm". That is why they explained 
already and I am going to ask the witness. 

COLONEL KEELEY: You do understand it? 
INTERPRETER DIANALA JO* Yes, sir. 

A No. 

Q How long did the man that you say abused you stay 
with you? 
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A I could not tell how long, but he did not stay very 
long. 

Q After the man that you say abused you left, did you 
immediately leave? 

A I stood up immediately, because I was very much 
afraid. I was thinking of going home. 

Q And did you then go home immediately afterwards? 

A After he hod pushed me and boot me on the head, I 
went home, and then they followed me and took some eggs 
and chickens from ne. 

Q When did this beating take place? After the alleged^ 
abuse took place? 

A After he had abused me he beat me on the head and 
pushed me. 

COLONEL KEELEY: Will the defense please bring 
out from the interpreter whether it is ‘'beat” on the head 
or "bit” on the head? 

MR. BONDA: •'Bent' 1 , I think. I understand it 

as ’•beat". 

INTERPRETER DIANALA JOt Beat, b-e-a-t. It is 

to hit, 

Q And this was after the alleged: Incident of the abuse? 
A Yes. 

Q Now, did you make any attempt after he spread your 
legs apart with both hands, did you make any attempt to 
bring your legs together again? 

A I tried very hard to close my legs, but I could not 

do it because he took hold of me tightly. 
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Q And he retained that hold on you while he mode the 
alleged penetration, is that correct? 

A Ke placed his two legs between, pressing my two 
legs apart, that I could not move it. 

Q And in that position, holding his legs between yours, 
in a position that would prevent you from moving, he was 
able’ to have intercourse with you, is that correct? 

A Yes. 

MR. BONDA: The defense has no further questions. 
MR. SWEENEY: No further questions, your honor. 
COLONEL KEELEY: Questions by the Commission? 
MAJOR HOEBEKE: Yes, sir. 

EXAMINATION BY THE COMMISSION 
BY MAJOR HOEBEKE: 

Q How much do you weigh? 

A I do not know how much I weigh. 

Q Did she weigh about the same then that she weigh now? 
At the time of the incident, did she weigh about the same 
as she does now? 

A I do not know because I was then pregnant. 

0 You testified that when you entered the room Hirose 

beat you. Will you describo in detail with what he beat 
you, and on what part of your body? Be sure that she 
understands, this is when she first came in, before the 
incident. 

A He be^t me with the butt of the rifle, and I was 
hit here, (as the witness indicated). 
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<4 Any place else? 

A Only here (indicating). 

Q Did any part of your body bleed? 

A It was a dark bruise, 

Q When she got home, did she have any abrasions or any 

* * \ *» . ' 

swellings on her body after the incident when she got home — 

* * i 

anywhere not just on her- .shoulder? 

i «! 

A I had abrasions here on the shoulder (indicating), and 
I had blood excretions, 

Q .Did anyone else see these abrasions or any of the 
scars? 

A No other else except my husband. 

Q No one else except your husband. Were her clothes*?', 

torn? ” 

. . . ?.*• • . 

* \ 

A My-dress was torn here (indicating), and it became., 
bigger when it was hit. 

MR. BONDAr If the Commission please, for the** 
purpose of'the-record "as indicated" means absolutely nothing} 
and I would suggest the interpreter indicate what he means.. 

*• »V* 

iwAJOR KOEBEKE: Then it should be indicated 
that she indicated her right shoulder with her left hand — 
said it was torn here. 

Q Did anyone else see your clothes that were torn? 

A I took it off when I arrived at the house. Nobody else 
saw it except my husband. 

Q How far is her house from her aunt’s house? 

A My calculation it was about eighty meters. 

Q While the incident was occurring did her husband call 
out to her? 

A He called, 

Q Was she able to determine where he was from his calling? 
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A I do not know if he knew where I was because when 
he called I was not able to answer, 

MAJOR HOEEEKE: I have no other questions, sir, 

MR. BONDA: If the Commission please may I have 
leave to ask just two or three more questions? 

COLONEL KEELEY: After we finish. The defense 
mentioned an affidavit made by the witness with the intimation 
that in that affidavit there was something at variance with 
the testimony on the stand here, but he does not produce the 
affidavit,. The affidavit, it would appear, was.taken by 
the prosecution, and he does not produce the affidavit. Is 
that affidavit available to the Commission? 

MR. SWEENEY: That affidavit is available, your 

honor• 

COLONEL KEELEY: Is there anything in it that 
would indicate variance of the testimony given in the 
affidavit with that given by the witness on the stand? 

MR. SWEENEY: Positively not, 

MR. BONDA: May I say this: We have requested 
repeatedly in every case that I have been involved in and in 
other cases that I have not been involved in, ve 
have requested the affidavits where the witnesses have 
referred to them. The prosecution has refused, without any 
exception, to ever let us see those affidavits, and that is 
why we had no means of bringing in or knowing what was in 
the affidavits except whatever oral te. J imony there was on 
the stand. We have been stopped repeatedly by the prosecution 
from obtaining affidavits that we are now talking about; not 
in this particular case because no request has been made«4-B 
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this case, but our experience has been we have been stopped 
by every prosecutor .. • — that is in every case that I 

have been involved in, 

COLONEL KEELEY: Have you other questions? 

MR. BONDA: I have a series of two or three 

questions. 

COLONEL KEELEY: Would you recommend that this 
Commission require the prosecutor to produce that affidavit 
before this Commission? 

MR. BONDA: You are putting me on the spot, air, 

COLONEL KEELEY: I intend to put you on the spot. 
You brought up about this affidavit. 

MR. BONDA: May I say this: That anything that 
will help the Commission, I am in favor of getting and I 
am in favor of giving everything that will help the 
Commission. When I said M I was put on the spot" I meant 
I was put on the spot of advising the Commission. I say 
that the Commission as a fact finding board should see 
everything that is available to us. We have never refused 
to let the Commission see anything we had to shed any light 
on the facts brought out in the oourse of the trial. 

COLONEL KEELEY: The Commission will recess for 


ten minutes at this time.- 


(Short recess.) 

COLONEL KEELEY: The Commission is in session. 

MR. SWEENEY: Will you kindly remind the witness 
she is still under oath? 

(This was translated to the witness through Interpreter 
Bayot.) 
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COLONEL KEELEY: Are there any more questions 
by members of the Commission? 

(No response.) 

COLONEL KEELEY: \Uy majority vote . the 
Commission has decided to require the prosecution to pro¬ 
duce the affidavit of the witness taken previous to this 
trial* 

MR. SWEENEY: Yes, sir. 

COLONEL KEELEY: The Commission will permit the 
defense any questions at this time they desire to ask. 

MR. BONDA: Thank you, sir. For the purpose 
of the record, this will be additional cross-examination. 

MR. SWEENEY: May the prosecution be given 
sufficient time »* to get the original of this affidavit 
which is not available, in this courtroom? 

MR. BONDA: There are copies that are available. 

MR. SWEENEY: I believe the original will serve 
the best. If you want a copy, I will give you one 
immediately. I have one in my brief case. 

COLONEL KEELEY: Have you any objection to 
receiving a true copy? 

MR. BONDA: No, sir, I prefer to have one. If 
we do not get one now, the whole thing is I think the 
prosecutor will be told that he cannot present it. 

COLONEL KEELEY: I don’t know who is going to 
advise this Commission as to that when it has requested 
that the affidavit be produced. 

MR. BONDA: I am satisfied with that, sir. 

COLGNEL KEELEY: The Commission is now asking 
if you.wish to ask a few questions on its time? 
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MR. BONDA: Yes, sir. 

COLONEL KEELEY: Please proceed. 

ADDITIONAL CROSS-EXAMINATION 
BY MR. BONDA: 

Q How many children do you have? 

A I have four, three living and one dead. 

Q How old is your youngest? 

A It is almost seven months. 

Q And how old is the next one? 

A Almost three years old. 

Q Now, the one that is almost three, when was that born? 
A In August. 

Q August of what year? 

✓ 

A I forgot, I do not remember. 

Q Well, 1947 — 1944? 

A 1943. 

Q You said the baby is almost three years old. Wouldn’t 
that indicate it was born in 1944? 

A I do not remember. I forget. 

Q You can remember the 31st £f March, 1944, but you 
can't remember even the year that one of your children was 
born.‘\. ffow, is that correct? 

A I could not remember that. 

Q Is it possible, that the child who is going to be 
three years old was born in August of 1944? 

A Yes, 1944. 

Q Now when in August was that baby born? 

A I do not know the date. 

• Q You don't know the date of the birth of your child, 

is that correct? 
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A I do not know, 

Q But you know when your cousin died? 

COLONEL KEELEY: The Commission gave the defense -- 
MR. BONDA: (interrupting) I will withdraw that 

question, 

Q Was this baby that was born in August of 1944 — with¬ 
draw that. — Is the baby that was born in August of 1944 a 
normal, healthy baby? 

A She is sickly, 

Q Is she here now? 

A Yes, she is here. 

MR. BONDA: May I ask the Commission to have, that 
child brought in here? 

COLONEL KEELEY: Bring in the child. 

MR. SWEENEY: Yes, sir. Will you ask which child? 
She has three children. 

MR. BONDA: The one that is going to be three years 

old. 

Q What is the name of the child that is going to be three 
years old? 

A Elizabeth. 

COLONEL KEELEY: Bring in all the children. 

(Three children of the witness were produced in court.) 
MR. BONDA: Will the record show that the 
three children have been brought into the courtroom, all three 
of whom I assume are the witness's children. 

Q Would you please point out Elizabeth to us? 

A This one (indicating). 

MR. BONDA: The witness pointed to one of the 
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children and designated her as being Elizabeth. 

Q Elizabeth is the child that was born in August of 
1944, is that correct? 

A Yes. 

Q How old is the other baby? 

A Almost four years old. 

MR. BONDA: Thank you very much. 

MR. SWEENEY: Have they served their purpose, 

your honor? 

MR. BONDA: The only comment I have to make is 
that the three year old one looks bigger than the four 
year old one. We cannot introduce them as exhibits. 

COLONEL KEELEY: I think the children may be 
removed from the courtroom. 

MR. BONDA: No further questions, sir. 

MR. SWEENEY: No further questions. 

COLONEL KEELEY: The witness is excused. 

(Witness excused.) 

MR. SWEENEY: The prosecution calls as its 
next witness, Narciso Pagdalian. 
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NARCISO PAGDALIAN 

a witness for the prosecution, having been first duly 
sworn, testified as follows through Interpreters Dianala Jo 
and Bayot: 

COLONEL KEELEY: Will the prosecution inform 
the Commission what evidence he intends to bring out by* 
this witness? 

MR. SWEENEY: Corroborating evidence already 
brought out by the victim, 

COLONEL KEELEY: Proceed. 

DIRECT EXAMINATION 

BY MR. SWEENEY: 

Q Kindly state your full name and where you reside. 

A My name is Narciso Pagdalian. I live in Toledo, 
Cebu, 

Q What is your age and occupation? 

A Twenty-five years old, and a laborer. 

MR. SWEENEY: Will you kindly caution the 
witness to speak up, please? 

Q Are you a married man? 

A Yes. 

Q To whom are you married? 

A Constancia Purisima. 

Q Do you have any children by Constancia Pagdalian? 

A We have. 

Q How many children do you have? 

A Three are living and one dead, 

Q Will you give the names and ages of those who are 
living? 
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A Charito Pagdalian, four years old; Elizabeth, three 
years old; and Guillermo Pagdalian, seven months. 

Q When were you married? 

A June 20, 1940. 

Q How much education have you had? 

A Third year high school. 

Q Where did you reside In the month of March, 1944? 

A In the Sitlo Daan Lungsod. 

Q Did you reside there with your wife and children? 

A Yes. 

Q In the month of March, 1944, did an incident happen 
which concerned your family life of which you would like 
to testify here? 

MR. SCHULTZ: Object to that, sir, as leading, 
in asking the witness multlpllcitous questions. 

MR. SWEENEY: I am trying to help the Court 
in getting to the meat as quickly as possible. A ruling, 
sir? 

COLONEL GUEVARA: Objection overruled. 

Q Kindly state what that incident was? 

A On March 31» 1944, at about two o'clock in the after¬ 

noon, my wife, Constancia Purisima, asked permission from 
me to go to her aunt to ask for the fruit of the tamarind 
She left our house, and about half an hour later she was 
not able to return. I saw a woman running passing by the 
house who told me, saying "Soi, go to Constancia, because 
there are Japanese there,” but she did not tell who the 
Japanese was. 

Q Speak a little louder, please? I can't hear you back 
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here. Will you turn around a little bit, please? Repeat 
the last question and answer, please? 

(Record read.) 

Q Who was that woman who told you to go there? 

A Deming. 

Q Did you go to the house where she told you to go? 

A I went there. 

Q And was that to the house of the aunt? 

A Yes. 

Q And is the name of the aunt Mrs. Jenuaria Pagdalian? 
A Yes. 

Q Will you tell this Commission what you saw or heard 
when you went in that general direction? 

A When I was on my way, going to the house of my 

aunt, when I was nearing, I saw that there were three 

Japanese • downstairs of the house of my aunt. One was 
near the stairs, and the other one was in front, towards 
our house, and the other one was at the tamarind tree. 

Q Who was with you at the time? 

A Charito, my daughter. 

Q Was your daughter walking, or were you carrying her? 
A I was carrying her. 

Q When you saw those Japanese, tell us what happened? 

A When I was near the house at the distance of about 

five meters, more or less, — arras* length more or less, 

I was told by the Japanese to stop, and I stopped. By 
and by, or later on, the guard downstairs said something, 
but I did not know what he said about, and byAfche words 
that he uttered, I understood that he was giving notice 
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to his companions up in the house, because after that I saw 
Hirose look through the window. I saw Hirose run to the 
window, and aim his rifle towards me. 

Q How was Hirose dressed at that time? 

A His shirt was khaki, but it was open. 

Q Are you able to identify that soldier that you name 

as Hirose? 

A For sure. 

Q Do you see him here in this courtroom? 

A Yes. 

Q I ask you to go near him, and so identify. 

(Witness indicating.) 

MR. SWEENEY: May the record so indicate that 
the witness placed his right hand on the left shoulder of 
Hirose, the accused. 

Q Do you know the name, the full name of Hirose? 

A No. 

Q Then what happened? 

A When Hirose was at the window aiming his rifle towards 
me, I heard a voice of my wife, saying, "Do not shoot him, 
because he is my husband.” 

Q To whom do you think your wife was making those remarks? 
A Hirose, 

Q Did you see your wife at any time in that house? 

A Before th6 incident? 

Q At the time he heard his wife say that thing to Hirose, 
did he S€6 his wife in the house? 

A I did not see her. 

Q Do you know where she was? 

A She was upstairs. 
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Q Was she upstairs there with your permission? 

A I permitted her to go upstairs, because I did not know 
what will happen there. 

Q Were you shot? 

A No. 

Q Tell the Commission what happened next? 

A After I heard the voice of my wife, Hirose commanded 
me to turn about face. 

Q Afcd what did you do? 

A I turned around with my back towards him, and I trans¬ 
ferred the child towards my breast, because I was carrying 
her by my side, because I believed that Hirose will shoot me. 
Q Were you able to identify any of the other Japanese 
present? 


A I could not. 

Q What did you do then? 

A After I turned around I started walking slowly, observing 
what will happen next. Now that I did not hear any gun fire, 

c»f«r 

I took < oyeg in the coconut tree, and ran towards the shore. 

Do you remember the approximate date that that happened? 


Q 

A 

Q 

A 

Q 

A 

Q 


I remember. 

What date was that? 

March 31, 1944. 

After you took off, where did you go to? 

I ran towards the mango grove, our hiding place. 

On the date as testified, that is March 31, 1944, what 
was the physical condition of your wife? 

A She was pregnant. 

Q How many months was she pregnant? 

A About four months. 
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Q Was that child subsequently born? 

A Yes. 

Q Was that child brought here in this courtroom today? 
A Yes. 

Q What is the name of that child? 

A Elizabeth. 

Q When you arrived in the mango grove what then did you 
do? 

A I sat down, and hid, and was crying, thinking of what 
had happened to my wife. 

Q How long did you remain there? 

A About two hours. 

Q And then what did you do? 

A After staying there in the mango grove for about two 
hours, I left and went to our house. 

Q Was your wife at home when you arrived there? 

A No. 

Q When did your wife arrive home? 

A At about five o'clock in the afternoon. 

Q What was the condition of your wife when she arrived? 

A She was sad and crying, and I saw her right shoulder 
with black and blue, and her dress torn. 

Q Did you have a conversation with your wife when she 
first arrived at your home? 

A I immediately asked her what happened with her. 

Q What did she say? 

A She just cried and said nothing. 

Q Were you concerned about her condition? 

A Yes, I was concerned. 
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Q Did you have a conversation with your wife later on 
in the evening? 

A yes. 

Q What was that conversation about? 

A About the incident that happened to her. 

Q What did she tell you happened to her? 

A She said that she was forced by Hirose. 

Q ^ Forced to do what? 

A he was forced to attain his carnal desire# 

Q Did she tell him that he did entertain his carnal 

desire? 

A No. 

Q Who did she say abused her? 

A Hirose. 

Q Did you see any physical evidence on your wife’s body 

of abuse? 

A The bruise on her shoulder, and the torn on that same 

part made me believe that she had been abused, and more so ' 

that she was weak already. 

Q Did she also tell you she had been abused? 

A Yes. 

Q After you learned that, what did you do? 

A I have thought of going to the mountains and joining 

the guerrillas the following morning just to take revenge at 
what Hirose has done to my wife. 

MR. SWEENEY: Your honor, I have two more questions 
and I will complete my direct testimony. 

Q Have you resided with your wife ever since that time? 

A Yes. 

Q Have you ever consented in any way to a contribution of 
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the abuse committed on your wife? 

A No, 

Q Has your wife always been a loyal and good, faithful 

wife to you? 

A Yes. 

MR. SWEENEY: Your witness, 

COLONEL KEELEY: At this time, the Commission 
will adjourn to reconvene at 0830 hours, February 14, 1947* 
(The Commission adjourned at 1500 hours, to reconvene 
at 0830 hours, 14 February 1947.) 
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(The Commission reconvened, pursuant to adjournment, 
at 0830 hours, 14 February 1947, in Court No. 4, Former 
High Commissioner's Residence, Dewey Boulevard, Manila, P. I.) 
COLONEL KEELEY: The Commission is in session. 

MR. SWEENEY: May the record so state that all 
members of the Commission, the official stenographer, the 
interpreters, both of the accused, their counsel, and 
members of the prosecution staff are present. 

At the close of yesterday's session, your Honor, the 
prosecution had completed its direct examination of Narciso 
Pagdalian. 

NARCISO PAGDALIAN 

a witness for the prosecution, having been previously duly aworu. 
testified further as follows through Interpreters Dianala Jo 
and Bayot: 

COLONEL KEELEY: Cross-examination? 

MR. SCHULTZ: Yes, sir. 

CROSS-EXAMINATION 

BY MR. SCHULTZ: 

Q Would you recognize any of the Japanese who stepped you 
at your aunt's house? 

A I do not know any other else except that one upstairs, 
Hirose. , 

Q Did he stop you in front of your aunt's house? 

A Yes, in front. 

Q Did you say that Hirose stopped you in front of your 
aunt’s house? He was one of the witnesses? 
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A In the hoqse of ray aunt. 

% 

Q How did you learn of the name Hirose? 

A Before the incident happened Hirose was always around 
our place in Barrio Daan Lungsod confiscating fish, chicken, 
and eggs. 

Q Did you know the rank of the Japanese soldiers — 

Do you know the rank of a Japanese soldier? 

A I do not know. 

Q Did you know a Superior Private Imatomi? 

A No. 

Q Do you know a Mr. Matsuraoto? 

A I know that one called Matsuraoto, the one with Daido. 

Q Did you or your wife ever go to Matsuraoto of the Daido 

Trading Company? 

A I was the only one that went there. My wife did not. 

I had my copras weighed. 

Q Did you trade with Mr. Matsumoto? 

A No. 

Q What was your business with him. 

A I had my copras weighed with him and in return I got 
commodities like plates,clothes, and others. 

Q ' Did your wife ever jfla.ke a complaint or did she go to 
Mr. Matsumoto about being assaulted? 

A She did not complain to Mr. Matsumoto, but we 
complained to the municipal mayor. 

Q And did your wife go to the municipal mayor? 

A Both of us. 

Q Was there any statement by your wife alleging an 
incident? 
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A No. 

Q At the time that you and your wife went to the mayor 
vera you acquainted with a Private First Class Imatomi? 

A No. 

Q In yesterday’s testimony you stated that Hirose was 
at the CtBSrv pointing a gun at you, is that right? 

A Yes, that is right. 

Q How far away would you say that Hirose was from you 
at that time? 

A From the house to the place where I stopped it was 
approximately five army-lengths. 

Q One arms-length or two armstlengths? 

A Five arms-lengths. 

Q (through interpreter): Will you have the witness 

stand up and Indicate what he means by an armb length? 
(Witness does as requested.) 

MR. SCHULTZ: Let the reoord indicate that the 
witness has extended both arms to his sides indicating 
what he meant by an armSi length. It has been stipulated 
between prosecution and defense that the accepted value of 
an arm's length is approximately six feet more or less. 

Q. So in stating or rather repeating, you were five arms' 
lengths from the bottom of the house, is that it; away from 
the house? 

A Yes. 

Q Do you remember approximately how long Hirose pointed 

the gun at you? 

A If I am not mistakm,I think it was within five minutes. 
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Q Do you mean that he covered you for a period of about 
five minutes? 

A Yes, vithin five minutes. 

<4 Did he speak to you during that time? 

A That time only when he gave me the signal to turn around. 

Q Did he speak to you at the time he gave you the signal? 

A He said something, but I did not know what he was 
talking about. He followed it by his signal. 

You are sure it was about fi- f&vst&Jbnute period? 

A 

MR. SCHULTZ: Let the record indicate that the 
witness nodded his head in an affirmative gesture. 

Q Yesterday you stated on direct examination that you 
sought revenge on the Japanese. What do you mean by that? 

A What I mean was that was my plan to join the guerrillas 
just to revenge what the Japanese had done to my wife. 

Q Were you a member of the guerrillas subsequently? 

A No. 

Q So then you did not get your revenge, is that right? 

A No. 

Q Are you now getting your revenge in this courtroom? 

MR. SWEENEY: I object to that question, sir. 

COLONEL GUEVARA: Sustained. 

Q Are you using this means of getting your revenge? 

MR. SWEENEY: Same question and same objection. 
COLONEL GUEVARA: Objection sustained. 

Q You never did like the Japanese, did you? 

A I like those good Japanese like Matsumoto, but the bad 
Japanese 1 do not like. 
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Q Well, wasn't Mr. Matsuraoto a Filipino? 

A Japanese, as far as I know. 

Q Do you feel angry enough at the Japanese that you 
would oome into this court and testify falsely against them? 

MR. SWEENEY: I object to that type of questioning. 
MR. SCHULTZ: No comment. 

COLONEL GUEVARA: Objection sustained. 

MR. SCHULTZ: It is very pertinent, sir, that 
questions of this kind pertaining to the truth and veracity 
of this witness be asked as to his demeanor, as to his 
reactions. That is common in courts to find out whether a 
witness will go to such an extent to lie, to perjure himself, 
and everything else, and here on cross«examinatlon is the only 
time we can bring it out. I think that is proper questioning, 
sir. 

COLONEL GUEVARA: State the question over again. 
(Reporter read question.) 

COLONEL GUEVARA: Objection sustained. 

Q How many times have you talked over this case with your 
wife since the time of the alleged incident, if you remember? 

A We talked about this incident only once, only that 
night after the incident. 

Q You want to now state that you never talked about that 
inoident again until you came into this court here? 

A We did not talk about it again because I believe that 
kind of incident does not need to be told so often. 

Q Yet you rel&ember all the details that you are telling 
here in court from having only discussed it once with your 
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wife, is that right? 


A Yes, because that kind of incident is rather hard to 
erase from our minds. 

<4 Hade you known Hirose before this alleged incident? 

A Yes, I knew him. 

<4 How many times did you meet him before this alleged 
Inoldent? 

A Many times. 

Q And you immediately identified him on this particular 

incident, is that right? 

A Yes. 

0, And you are sure that Hirose was not standing in 
front of the house with two of the other Japanese? 

A Do you mean to say that he was downstairs? 

Q I am asking whether you didn’t actually see him down¬ 

stairs? 

A No. 

<4 Isn*t it true that Hirose at the time was a private? 

A I did not know what his rank was, but according to 

information he was in command of that group. 

Q Who gave you that information? 

A Those people living near the sentry. 

Q What are their names? 

A Gregorio Barangan, Juanito Macapas, Segundino Canonigo 

Estanislao Tj»ocio, and Fulgancio Trocio. 

Q They are witnesses in this case, aro they not, that is 
some of them? 

A Yes. 
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Q And they are the ones that told you that Sergeant — 
that Hirose was in charge. Is that right? 

A Yes, that Is what I know. 

Q Do you know a Sergeant Takahashl? 

A No. 

Q Did you know any of the other Japanese In that area 
by their names? 

A No. 

Q, Then the only name that you know of a Japanese soldier 

is Hirose, is that right? 

A Hirose only of all the Japanese in there, in that 
sentry, aside from that one Japanese whom I know by the name 
of Matsumoto with the'Daido. 

Q Mr. Matsumoto from the Daido Company is the only other 
one you know, is that right? 

A In Daido I only know Mr. Matsumoto. 

Q Did you make a sworn statement to the prosecutor in 

this case? 

A I did not make any sworn statement. 

Q When was the first time that you were talked to by a 
member of the proseoution staff? 

A If I am not mistakec^-t was around the month of November 
and December, within those months. 

Q What year, if you remember? 

A 1946. 

Q Have you made any other statements after you made the 

first one? 

A No more. 
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MR. SCHULTZ: That is all. 

COLONEL KEELEY: Redirect examination? 

MR. SWEENEY: No redirect, sir. 

COLONEL KEELEY: Questions by the Commission? 

(No response.) 

COLONEL KEELEY: There appear to be no questions 
by the Commission. The witness is excused. 

(Witness excused', 

MR. SWEENEY: If it please the Commission, the 
other day it asked the prosecution to seek any information 
which would be of help regarding the population of those two 
particular towns. I would like to call Lieutenant Sevillano 
to the stand, please. 
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DOMINADGR SEVILLANO, 

a witness for the prosecution, having been previously duly 
sworn, testified as follows, 

DIRECT EXAMINATION 

BY MR. SWEENEY* 

Q Did you make a search regarding the population of the 

» 

barrio of Sangi of the island of Cebu? 

A I did. 

Q Tell the Commission the results of your findings? 

A On 13 February, 194-7, I was sent by Major Rowe of 

War Crimes to the Bureau of Census and Statistics. According 
to my findings — my investigation — the population of 
Sangi barrio of Toledo is 555 # The population of the 
municipality of Toledo itself, as of 1939, 34 -,413 and 
estimated as of 1944, 37»030. These data are supported 
by these papers I have here. 

Q Do you know, Lieutenant, if there is any present 
census that is up to 1947 or not? 

A I don't know. 

MR. SCHULTZ: No cross-examination. 

COLONEL KEELEY* No questions by members of the 
Commission* The witness is excused. 

(Witness excused.) 

MR. SWEENEY* Also the Commission requested the 
prosecution to obtain for it the instrument which was brought 
out yesterday on cross-examination by the defense and referred 
to by him as an affidavit. The Commission requested the 
prosecutor to obtain the original, which is now in my hand, 
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and which contains the entry in pencil by the chief 
prosecutor, myself, of statements given to him by 
Narciso Pagdalian end Constancia Pagdalien. These statements 
at the time were taken down in the presence of both the hus¬ 
band end wife, Mr* and Mrs, Pagdalian, and were accordingly 
witnessed on November 21, 1946, by one Jose C. Rodriquez. 

Jose Rodriquez Is available and is at the Commission's 
disposal regarding the proper execution of this instrument. 
Here is the orginal (handing original to Commission). 

MR. SCHULTZ: May I have a copy Mr, Sweeney? 

MR. SWEENEY: We have no copies sir. That is 
the original, I have one more copy in my file. 

COLONEL KEELEY: The paper which you handed 
the Commission has just pencil notations on it. 

MR. SWEENEY: That is what you asked for. 

COLONEL KEEUSY: There is no properly sworn 

affidavit? 

MR. SWEENEY: No, sir, there is not. There was 
no investigation made regarding that specification. I 
personally found the specification when I we^t +r> Sangi. 

MAJOR HOEBEKE: Why was it referred to trial? 
Somebody must have made a preliminary investigation. 

COLONEL KEEIEY: This is an additional specification 
after the investigation. 

MR. BONDA: Did I understand correctly that you 
said that there was no affidavit made in that case? 

MR. SWEENEY: That is correct, 

MR. BONDA: Did you say there was no affidavit 
made in that specification at all — covering specification 
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MR. SWEENEY: I say that there veite no affidavits 


ever made on Narciso Pagdalian and Constancia Pagdalian,- - 

MR. BONDA: You had an affidavit which was referred 

yesterday — on the third Specification. 


COLONEL KEELEY: The Commission recognizes this 
as simply notes taken down by the investigating officer 
and does not desire to consider these notes. 

MR. SWEENEY: Your honor, this is not a place 
to question the motives of the prosecutor. I would 
suggest that the trial proceed in an orderly fashion. 

MR, BONDA: May I ask for a recess, sir, 

COLONEL KFELEY: The Commission will recess for 
ten minutes. 


(Short Recess*) 

COLONEL KEELEY: The Commission is in session. 

MR. BONDA: If it pleases the Commission it 
will remember that yesterday Mr. Sweeney requested that 
he not submit the copy but would prefer the original. 

I made the statement that it that were done, that would 
never be brought into court. Now, it is extremely unusual 
for the prosecution to come in on any case without the 
affidavits of the witnesses where those witnesses reside 
in any of the islands, I have never known that to be done. 
They did take affidavits from other persons of the islands 
on January 8, 194-7, and I have reason to believe that at 
that time they also took an affidavit from that witness. 

She herself said so. Mr. Sweeney yesterday said 'that himself 
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and referred to an affidavit. In a private talk he said 
he had adopted my words. Mr, Sweeney is over twenty 
ono years and is not subject to an opinion by defense 
counsel, I believe, sir, there is an affidavit. Even 
if there is not the pencil notations), which r’understand 
they refuse to show us, bears this woman's and man's 
signature and do have a witness to them, I would like 
to see those pencil notations and in any event I would 
like to have the Lieutenant — I can't think of his name 
right now — who was in charge of the record section 
to be put on the stand and under oath testify whether there 1 
ifc not an affidavit. That has not been done and I under¬ 
stand the prosecution did not request him to search for 
it. They themselves made the search, 

COLONEL KEELEY: Is the Commission to understand 
that Mr, Bonda, the defense, challenges the truth of the 
statements of the prosecutor? 

MR. BONDAt Yes, sir, challenges it to this 
extent; that they did not make a proper search for the 
affidavit — that they did not have the proper person 
search for it. There is a person there in charge of 
records and he is the one who knows whether there is 
or is not an affidavit on file. They themselves told 
me they personally made a search for it. They have 
a record clerk there and I would like to have him 
under oath to testify whether he made a search for the 
affidavit. 

COLONEL KEELEY: Suppose you as defense counsel 
bring in the record clerk when your case comes up, 
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MH. BONDA: I request .that at this time a 
subpoena addressed to the recordssection, SCAP, be 
issued. 

COLONEL KEELEY: Who is that person and where 

is he? 

k 

MR. BONDA: Ko is at the City Hall. What is 
his name — I think John Filipowicz. He was a Lieutenant 
but now he is a civilian. 

COLONEL KEELEY: All right. The Commission 
desires the prosecution to secure the presence of — 

MR. BONDA: John Filipowicz. 

COLONEL KEELEY: (continuing) John Filipowicz 
and to have him bring with him any affidavits made by 
Mr. or fa's, Pagdalian, if such exist, 

MR. BONDA: Yes, sir, and in the absence of 
that I request that the Commission adopt thesb notes 
which bear her signature — that is what I understand, 

I have not seen it — and request that it be held in 
abeyance until we find out whether there was on affidavit, 

COLONEL KEEIEY: Proceed. • 

MR, SW593NEY: If it please the Commission the 
prosecution would like to introduce as Exhibit No. 5 
a sworn affidavit from one Damiana Lunisa, which wa? * 
suberibed and sworn to on the 8 th day of January, 1947 
before Teodoro Trocio, Municipal Mayor, Toledo, Cebu. 

This has been countersigned by Dominador Sevillano, the 
gentlemen who appeared on the stand here previously 
Regarding the population, and also one Benjamin MacBacquis 
of Toledo, Cebu, which ha^ likewise has been subscribed and 
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swo:n to before the same mayor. Attached to this affidavit 
or deposition are four photographs numbered 249 — rather 
three of them numbered 249 and one of them having n paper 
deletion over a name. These photographs are a part 
of the deposition and are appended ns a part of the 
affidavit and are properly signed on the bock. All this 
is offered in evidence for its probative value regarding 
the testimony of this Damiana Lunisa.whose name was 
mentioned in the testimony by the victim. That is the 
first witness for tho prosecution on Specification No. 

3. It tends to corroborate her story. It is offered in 
evidence. 

COLONEL KEELEY: Any objections by the defense? 

MR. SCHULTZ: Yes, sir. Defense at this 
time offers the following objections. First of all there 
is nowhere in this affidavit stating that the affiant 
could read English. There is no affidavit '.l all 
that there was a translation, if she cannot read English. 

It further shovs that there is no signature — rather the 
signature is by mark only and of course in every case 
where a signature is sby mark, where any documentary 
evidence is brought into any court, it requires that two 
witnesses testify merely to the mark os the signature. 

That is highly essential in all cases. In this case not 
any of that appears. As to the two photographs, that is 
entirely a separate thing. It is entirely a separate 
matter, and there is no objection if the prosecution 
will separate the photographs from the affidavit. As to 
the photographs, there Is no objection to that but the 

331 

NOC/l/De 

3nos 



* 

I 



other part, the front part of the affidavit, there is, 

COLONEL KEELEY* That may affect its probative 
value before this Commission, but what are the reasons 
for your objection to it as a document? 

MR. SCHULTZ* Merely that it is not an 
official document under those circumstances. If those 
corrections I mentioned were met,sir,then I believe 
it would comply with letter of 5 December and there 
wouldn't be any objection. As it is now we don't . 
know and there is no testimony to show,sir. Thereis 
nothing here, 

COLONEL KEELEY: The L aw Member will rule. 

COLONEL GUEVARA* Objection overruled. 
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COLONE.L KEELEY: Proceed, 

MR. SWEENEY: May it please the Commission, the 
prosecution rests. 

COLONEL KEELEY: Does the Commission understand 
that the prosecution has no more evidence concerning Tomas 
Tabriga to offer to this Commission? 

MR. SWEENEY: The prosecution has placed on the 
stand five actual witnesses, and is content to leave his 
case stand on the evidence already before this Coramissioa. 

COLONEL KEELEY: The defense will proceed. 

MR. SCHULTZ: Sir, at this time I would like, as 
was stated at the pre-trial, I would like a few days to 
rearrange and get my papers together, and make the necessary 
and proper defense for my defendants, I would like a 
continuation for at least three days or four days, sir, if 
possible, so I could properly get everything in order, and 
then go through with it in a hurry. 

COLONEL KEELEY: When was this case referred to 


you? 

MR. SCHULTZ: I could not definitely state, sir, 
because I had two or three cases assigned to me, and I went 
from one ease into the next case. There was always one case 
waiting for me, and I don't recall the exact date, sir. 

COLONEL KEELEY: Well, it is in evidence here. 

MR. SCHULTZ: All right. 

* COLONEL KEELEY: Can the prosecution inform the 

Commission when this case was referred to the defense counsel? 

MR, SWEENEY: As set forth in the arraignment papers, 
17 December 1946, 
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COLONEL KEELEY: Fow long have the defense witnesses 
been available to you? 

MR. SCHULTZ: I would say that I lust had perhaps 
a few hours intervening that I had an opportunity to talk to 
the defense witnesses in the process of the other trial into 
this ane. 

COLONEL KEELEY: However, they have been in Manila 
and were available to you for many weeks, is that not true? 

MR• SCHULTZ: That is true, sir* 

COLONEL KEELEY: Each time you have appeared 
before me as President of a Commission, you have asked for 
days and days of continuance, citing as some of your reasons 
that you were working on other cases. The Commission directs 
that you drop all cases from now on, and consider and 
exert all your energies to this case, and drop all others. 

Is that all right? 

MR. SCHULTZ: Yes, sir, that was the same situation 
in the last case, sir. You told me to drop all others in 
that, and I did, and I continued right on with the Toyama, 
and from the Toyama case, sir, I came right into this one. 

COLONEL KEELEY: Could you explain to this Commission 
why you require four more days of preparation for defense 
when your witnesses have been here for weeks, and the accused 
ha® been here for weeks, and I am unable myself to see why 
you shouldn't be able to go to trial, or rather go on with 
your defense before four days. 

MR. SCHULTZ: I want to speak off the record, sir. 

COLONEL KEELEY: No, we will take everything that 
is said here on the record. We would like you to explain and 

334 


EGM(2)mm 





Justify four days continuance. 

MR. SCHULTZ: Well, first of all, today is 
Friday afternoon, that is right, isn't it? I haven't had 
any recreation since I came here other than a few hours. 

I have been working on cases since the 31st of October until 
the present time. Now, tomorrow is Saturday, and I would 
like to have a little recreation tomorrow, and I would like 
to have a little recreation on Sunday, and that would give 
me Monday to work on the case, and I would be ready Tuesday. 

COLONEL KEELEY: What use do you make of your 
assistant defense counsel, if any? 

MR. SCHULTZ: I think I would rather leave him 
speak for himself on that matter. 

COLONEL KEELEY: You are chief of defense counsel, 
and the assistant is made available to you, and should be 
utilized. 

MR. SCHULTZ: Well, sir, all I can say is that 
he is working on the case here, and he is also working on 
another case, which is the regular order of procedure assigne 
by the chief of defense section and by Captain Schardt. 

COLONEL KEELEY: Has the prosecution anything to 
offer on this request for continuance? 

MR. SWEENEY: No, sir. 

COLONEL KEELEY: The Commission will meet in 
closed session to consider the request of defense. 

(Closed session;.) 

COLONEL KEELEY: The Commission is in session. 

The Commission grants the continuance requested by defense 
counsel, and the Commission will reconvene in this case at 
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0830 hours, 18 February 1947, 

MR. SCHULTZ: Thank you, sir, 

(The Commission adjourned at 0945 hours, to reconvene 
at 0830 hours, 18 February 1947,) 


336 


EGM(2)mm 











WPrtPTT A 

MILITARY COMMISSION 
convened by the 
COMMANDING GENERAL 
PRILIPPINES-RYUKYUS COMMAND 


UNITED STATES OF AMERICA ) 

) 

vs. ) PUBLIC TRIAL 

) 

Yasuo HIROSE ) 

Masaru TAKATA ) 


VOLUME VI 

PAGES 337 to 338, INCJ*. 


J 


DATE: 18 FEBRUARY 194-7 


MANILA, P. I* 


COPY NO 



cp/de 


THIS CERTIFIES that this volume is a part of the 

proceedings of the Military Commission appointed by 

Paragraph 3, Special Orders 30, Headquarters, 
Philipplnes-Ryukyus Command, dated *> February 
194-7 J amended by 

Paragraph 13, Special Orders 32. Headquarters, 
Philipplnes-Ryukyus Command, dared 7 February 
194-7 J amended by 

Paragraph 3» Special Orders 34-, Headquarters, 
Philippines-Ryukyus Command, dated 10 February 
1947, 

in the trial of the case of the United States of America 
against Yasuo HIROSE and Masaru TAKATA. 

Dated _March 1947. 




Colonel, INF 
President of Commission 


7 




BEFORE A 

MILITARY COMMISSION 


convened by the 
COMMANDING GENERAL 
PH ILII- FINFS-RYUKYUS COMMAND 


) 

) 

) Public Trial 

) 

) 


Court No. 4 

Former High Commissioner’s 
Residence 
Manila, P. I. 

18 Feburary 1947 

Met, pursuant to notice, at 

MEMBERS OF MILITARY COMMISSION: 

COLONTL HARRY L. KI.EL1Y INF President 

LIEUTENANT COLON! L SANTIAGO G. GUI.VARA INF Law Member 
MAJOR ARCHIF J. GRIGGS INF 
MAJOR ARNOLD J. HO! BI KE INF 

APPEARANCES: 

For the PROSECUTION: 

MR. RAYFORD G SVvFLNLY, Chief Prosecutor 
MAJOR SAMUIL ROWE 

For the DEFENSE: 

MR. OTTO SCHULTZ, Chief Defense Counsel 
MR. Y/ILLIAM S. PETERSON 
MR. REUBEN BONDA 

OFFICIAL INTERPRETERS FOR THE COMMISSION: 


Lieutenant Samuel ICoide Japanese 
Kenichi Takaki Japanese 

Manuel Concepcion Vlsayan 
Eustaquio Bayot Vlsayan 
Filoteo Dianala Jo Vlsayan 


OFFICIAL REPORT}i\S FOR THE COMISSION: 

Elizabeth G. McNair 
Nora F. O’Connell 


UNITED STATES OF AMERICA 

VS. 

Yasuo IJIROSE 
Masuru TAKATA 


mm 





£ 60 ££EElHfiS 

(The Commission reconvened, pursuant to adjournment, 
at 0830 hours, 18 February 194-7* in Court No. 4, Former 
High Commissioner's Residence, Manila, P. I.) 

COLONEL KEELEY: The Commission is in session. 

MR. SWEENEY: Let the record so state that all 
members of the Commission, the accused, their counsel, 
the official stenographer and interpreters and the prosecution 
staff are present. 

# COLONEL KEELEY: When this Commission adjourned, 
it was for the purpose of giving a continuation to the 
defense. The continuation was requested by the defense. I 
also note in the record of the last day's proceedings 
that the Commission requested the presence of a custodian 
of certain files. I would ask the prosecution if that 
custodian is here and if there are such records in his 
possession. 

MR. SWEENEY: The custodian is ready to come, 
your honor, and he could be here within ten minutes. However, ' 
an investigation failed to disclose any such information as 
requested. 

COLONEL KEELEY: That is your official report to 
the Commission at this time? 

MR. SWEENEY: Yes, sir. 

COLONEL KEELEY: That there are no affidavits? 

MR. SWEENEY: Yes, sir, respecting Constancia 

Pagdalian. 

COLONEL KEELEY: All rightj at the next meeting 
of this Commission, the presence of that custodian will not 

•» 
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be necessary. We will accept your official report to 
the Commission. 

MR. SWEENEY* • Thank you, sir. 

COLONEL KEELEYi At this time, without 
objection by a member of the Commission or the prosecution 
or the defense, a continuation will be taken in this case, 
and the Commission will adjourn now to reconvene upon the 
call of the President of this Commission. Any objection 
by the prosecution? 

MR. SWEENEY: No objection, sir. 

COLONEL KEELEYx Any objection by the defense? 

MR. SCHULTZ: No objection, sir. 

COLONEL KEELEY: Members of the Commission? 

(No response.) 

COLONEL KEELEY: The Commission will adjourn. 

(The Commission adjourned at 0835 hours, to reconvene 
at the call of the President.) 
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proceedings 

(The Commission reconvened, pursuant to adjournment, at 
1300 hours, 24 February, 1947, in Court No. 4, Former High 
Commissioner'3 Residence, Dewey Boulevard, Manila, P. I.) 

COLONEL KEELEY: The Commission i3 in session. 

MR. SWEENEY: May the record show that all members 
of the Commission, both of the accused, their counsel, the 
official stenographer, official interpreters, members of the 
prosecution staff, are present. 

At this time there is a now Japanese interpreter we wish 
to be sworn in. 

(CLARO ISHITA w&3 duly sworn a3 interpreter.) 

COLONEL KEELEY: For the record it should be noted 
that by stipulation between the prosecution and defense in thi3 
case, that it was agreed that the proper name of one of the 
accused is Yasuo Hirose, and not Hirosfai. Consequently, the 
Commission amends the Charge and Specification 1 and Specifica¬ 
tion 2 and Specification 3 to read, in each case, Yasuo Hirose. 

I believo the prosecution had closed and the defense will 
open now after the continuance. 

MR. SWEENEY: W'ith one exception. That is, before the 
prosecution rested, it offered as an exhibit a sworn deposition 
of one, Damiana Lunisa, and there was an objection voiced by 
defense counsel, which objection was overruled by the law 

member. For tho purposo of the record, the prosecution would 

♦ 

now like to have that entored into the record as Prosecution's 
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Exhibit No. 5. 

COLONEL KEELEY: Any objection by tho defense? 

MR. SCHULTZ: I don’t recall the particular 
instance. I beliove I did voico my objection, and I was 
overruled. 

COLONEL KEELEY* I believe Mr. Bonda handled that 
but tho decision of the Law Member -- 

MR. SWEENEY: (interposing) Overruled tho 

objection. 

COLONEL KEELEY: Then thi3 document will be 

admitted in evidence and marked Prosecution's Exhibit No. 5 
Proceed. 

(Prosecution's Exhibit No. 5 
rocoivod in ovidonce.) 

MR. SCHULTZ: May it please the Commission, I will . 
not go into detail here as to what the proof of the defense 
will bo. I would rather proceed right in regular order and 
at this time, may it please the Commission, I would liko to 
introduce into evidence. Defense's Exhibit A, which is 
Imperial Japanese Government, General Liaison Office, which 
is in regard to Japanese regulations in effect at the time 
of tho incidents and that, in turn, ha3 Enclosures A to F, 
inclusive. 

COLONEL KEELEY: Any objection by the prosecution? 

MR. SWEENEY: No objection, sir. 

COLONEL KEELEY: The document vill be admitted into 
evidence and marked Defense's Exhibit A. 

(Defense's Exhibit A recoived 
in evidence.)j 
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MB. SCHULTZ: Further at this time, defenso would 
offer into evidence a3 an exhibit. Defense's Exhibit B, 
which is a part of FM 27-10, "Rules of Land Warfare," 
issued by the War Department, Washington, October 1, 1940, 
signed by G. C. Marshall, Chief of Staff, and a certification 
of same is signed by Bruton B. Schardt, Captain, CAC, 
Assistant Executive Officer, War Crimes Trials. That is al30 
true of Exhibit A, I might bring in, a certification of 
the same is by Captain Schardt. 

MR. SWEENEY: I would liko to see that, please. 

(Defense showed Exhibit B to prosecution.) 

MR. SWEENEY: No objection. 

COLONEL KEELEY: The document will be admitted in 
evidence and marked Dcfonso'3 Exhibit B. 

(Defenses Exhibit B received 
in evidence.) 

MR. SCHULTZ: At this time the defonse would 
further offor into evidence, Defenso*3 Exhibit C, which 
is Section III, Paragraph 2, a report of Robert H. Jackson 
to the President of the United States, released by the White 
House on 7 Juno 1945 as"Trial of War Criminals," Department 
of State Publication 2420. A certification of same is 
attachod, signed by Bruton B. Schardt, Captain CAC, Assistant 
Executive Officer, War Crimes Trials. 

MR. SWEENEY: No objection, sir. 

COLONEL KEELEY: The document will be admitted into 
evidence as Defense's Exhibit C. 

(Defense's Exhibit C received 
in evidence.) 
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MR. SCHULTZ: At thi3 time, may it please the 
Commission, I would like to call as a witness for the defense, 
my assistant William Peterson. 

WILLIAM S. PETERSON 

a witness for tho defeneo, being first duly sworn, testified 
as follows: 

DIRECT EXAMINATION 

BY MR. SCHULTZ: 

Q What is your full name? 

A William S. Peterson. 

q And you are tho assistant defense counsel in those 
proceedings before this honorable Commission? 

A Y 03 , sir. 

Q Mr. Poterson, do you know Colonel Baura? 

A Yes, sir. 

Q Where did you moot him? 

A At Sangi. 

q Did you talk to this man about Tomas Tabriga? 

A Yos, I did. 

Q What was your conversation with him? 

A Ho told mo he was a guerrilla; ho was in charge of the 
guerrillas -- a colonel. He had charge of all tho guerrillas 
in that area. 

Q Did you ask him about Tomas Tabriga? 

A Yos, sir. 

q What did ho tell you as to Tomas Tabriga? 

A He was a guerrilla. 

Q Ho was a guerrilla? 
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A That is right. 

Q I will also show you Defense's purported Exhibit D 
and ask you what that is? 

A It is an affidavit by the municipal polico sergeant. 

Q Doos it have a certification and a signature thereon? 

A It was taken by Boldan, a War Crimes Trials investigator. 
Q And certified by whom? 

A Captain Schardt. 

MR. SCHULTZ: At this time, may it ploaso tho 
Commission, I would liko to introduce as Defense's Exhibit 
D a statement of Joso arojo. 

MR. SWEENEY: I object, your Honor, to tho 
introduction of this deposition on tho grounds that it 
purports to bo a statement of one who was available 
and who could testify undor cross-examination as to tho 
contents of tho information sot forth in this deposition. 
COLONEL GUEVARA: Are you objecting? 

MR. SWEENEY: Yos, sir. 

COLONEL KSELEY: The Law Member will rule. 

COLONEL GUEVARA: Objection overruled. 

COLONEL KEELEY: Tho document will bo admittod in 
ovidonco and marked Defense's Exhibit D. 

MR. SCHULTZ: Cross-examine, Mr. Sweonoy, if you wish. 

CROSS-EXAMINATION 

BY MR. SWEENEY: 

Q Mr. Potorson, will you kindly tell mo on what date you 
saw this Colonel Baura? 

A Tho 10th of January, I think it was. 












* 
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Q Where did you see him? 

A Sangi, 

Q What part of Sangi? 

A Right in the center of tho town. 

Q Do you mean in his home, his offico, or whore? 

A No, it was one of tho stores there in town. 

Q Why did you not obtain from tho Colonel an affidavit? 

A I triod to bring him down here with mo, but ho was not 

available. 

MR. SWEENEY - : That answer is not responsivo, 

I ask .that you respond to my question. 

MR. SCHULTZ: May it ploaso the Commission, I 
believe Mr. Peterson answered the quootion with an 
explanation that he ondeavored to bring him hero in person 
and that he was not available at the time. In fact, I can 
further state we have made efforts all during this past week 
to have him here in person but he was not available, 

COLONEL KEELEY: Let us get on with the case. 

MR. SWEENEY: I have been told, your Honor, within 
the last fifteen minutes that the man is available here in 
Manila. He was seen here in Mnila. 

A No, he is not. 

Q This deposition is signed and acknowledged by ono Jose / 
Arojo, is that correct? 

A Yes, sir. 

Q And it is a statement by Mr. Arojo to certain statements 
made by Colonel Bnura, is that correct? 

A Yes, sir# 
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Q Why is it that Mr. Arojo was not brourht here »s a 
witness? 

A He is not available. 

Q Ho is municipal Dolice sergeant in Toledo? 

A That is right. 

Q Wher*-' is he at the present time? 

A Still In Sangi -- Toledo, 

Q Why is he not available? 

A I couldn't got him down hero. 

I:R. SCHULTZ: Object to that as argumentative, 

HR. SWEENEY: I am questioning him to find out the 
truth. A witness on the st«nd is better able to verify this 
statement, bettor than a dooosition. 

;, IR» SCHULTZ: May it oloaso the Commission, if 
Mr. Sweeney can produce Col. Baura we will be very, very gl«d 
to have him hero. 

HR. SWEENEY: It is not my duty to eroduce Colonel 

Baura. 

I'R. SCHULTZ: We lust statod we couldn't "roducc 
him. We can't croduce hJm. if ho is in * v anll», bring him 
in, if yeu can. 

I’R. SWEENEY: I believe I asked a question. I am 
waiting for »n answer. Was th^t an objection? 

I’R. SCHULTZ: No, it w~s not an objection, Just an 

/ 

interjection. 

# 

(Reporter re->d last question »nd answer.) 

Q Do you know if this colonel was s^on in a certain mess 
hall in the city of Manila since the day you testified y<-u 
interviewed him in Sanpi? 

* 
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A No, I couldn't toll you that. 

^ Bid you make an effort to obtain from Colonel Baura 
a deposition? 

A No, I was going to bring him down hero ns a wltnoss. 

Q Why did you not get a deposition? 

COLONEL KEELEY: Just a minute. I have spokon to 
all the monbers on tho Commission and they are not especially 
interested in this colonel at all. Lot us got on with the 
guilt or innoconco of tho accused. 

MR. SCHULTZ: That is all in regard to that, 3 ir. 
COLONEL KEELEY: Just a moment. 

' EXAMINATION BY THE COMMISSION 
BY MAJOR HOEBEKE: 

Q Mr. Poterson, 13 this statoraont of Jose Arojo tho same 
as one Colonel Baura would give if you were able to secure 
a deposition from him? 

A That is true. 

Q How do you know that? 

A Because he told me the same thing when I talked to him 
in Sangi. 

MR. SWEENEY: May I have that last answer, please?' 
(Reporter read last answer.) 

BY COLONEL KEELEY: 

Q Are you a witness concerning tho activities of Juan Gutang? 
A No'. 

Q You don't know about the other specification? 

A Ncr„ 

COLONEL KEELEY: There appear to bo no other 

^^uestiona by-the Commission. Tho wltnoss may bo excused. 

(Witness excused) 
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MR. SWEENEY: Your Honor, just ono other thing 
I noticed on this deposition. I rocpoctfully call the 
Commission's attention to the spelling of the word Tabriga, 
the individual involved in Specification No. 1. It is 
spelled on this T-a-b-r-i-c-a, and it i3 probable that there 
my bo two different people of similar names. Other than 
that I have no objection a3 to it being onterod in evidence. 

MR. SCHULTZ: I can correct that, if tho Commission 
please. Here is tho original and it is spelled, T-a-b-r-i-g-a. 

COLONEL KEELEY: The dofcnso's affidavit, Exhibit D, 
whero Tomas Tabrica appears should be writton as T-a-b-r-i-g-a. 

MR. SCHULTZ: Will tho military police ploaso call 
tho witness, Onishi. 
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SEIICHI ONISHI 


a witness for the defense, *jeing first duly sworn, testified 
as follows, through Interpreters TAKAKI and ISHITA: 

DIRECT EXAMINATION 

BY MR. SCHULTZ: 

Q What is your full name? 

A Seiichi Onishi. 

/ 

Q Were you a member of the Imperial Japanese Array in the 
year 1944? 

A Yes, sir. 

Q What was your rank? 

A Lieutenant Colonel. 

Q And where were you stationed? 

A Cebu Province. 

Q Do you know an accused Yasuo Hirose? 

A Yes. 

Q Do you know where Yasuo Hirose was stationed in the 
early part of August, 1944? 

A Yes. 

Q Where was Yasuo Hirose stationed, the accused in this 
case? 

A In the early part of August, 1944, Yasuo Hirose came 
to battalion headquarters from Balamban. His duty was that 
of maintaining direct security at battalion headquarters, 
also in Naga. 

3 How long did Hirose remain in Naga? 

A Hirose stayed in Naga until about the middle part of 

» 

September. 








Q And where did Hirose -- where was Hirose stationed 
after the middle part of September? 

A After the middle part of September, Hirose moved to 
Mandaue from Cebu, together with the battalion headquarters. 
Q And whore after that was Hirose stationed? 

A About the latter part of October, I beliovo it was the 

23d, Hirose moved to Guadalupe, together with battalion 
headquarters, and in December he returned to the company, 

Q That is December 1944? 

A Yos. 
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Q And where did Hirose -- where was Hirose stationed 

I 

after the middle part of September? 

A After the middle part of September, Hirose moved to 
Mandaue from Cebu, together with the battalion headquarters. 
Q And whore after that was Hirose stationed? 

A About the latter part of October, I beliovo it was the 

23d, Hiroso moved to Guadalupe, together with battalion 
headquarters, and in December he returned to the company. 

Q That is December 1944? 

A Yos. 
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Q At any time, to your knowledge, in the year 1944, 

v/as Hirose stationed as a sentry guard at Toledo? 

\ 

A I haire no recollection of that. 

Q You stated that ho was with battalion headquarters 
about October 23rd or 24th in 1944, is that right? 

A Yes, 

Q And were you stationed at battalion headquarters 

on October 23rd or 24th of 1944? 

A Yes. 

Q Would you also say that Hirose was strtionod 

within your battalion headquarters, on October 25 » 26 , 
and 27? 

A Yes, I can. 

Q At battalion headquarters, on those days? 

A He v;as in battalion headquarters as my security guard. 
Q And v/hero was battalion headquarters located at 

that time? 

A At Guadalupe. 

HR. SCHULTZ: Cross-examine. 

(Discussion between interpreter and witness.) 

COLONEL KEELEY: What is going on here? Has no¬ 
body asked the v/itnoss a question? Has the defense stopped? 
V/hat is he talking about? 

INTERPRETER Takaki: He said- 

COLONEL KELLEY: I know, but was he asked any 
question, or he is expanding the last ansv/cr? 

INTERPRETER Tokoki: He is just expanding the 
last onsv/er. 
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COLONEL KE-ELEY: ^oll, let’s have what he said 
up to this point. 

INTERPRETER Takaki* All right. 

A Hirosc was maintaining security guard on the first 
floor, and the security guards were segregated into two 
squads. 

INTERPRETER Takeki: That was about all he said 
up to this point. 

I1R. SCHULTZ* May I ha to the Commission's 
permission to ask him if he wishes to odd anything else? 

COLONEL KTELTY: Proceed. 

Q Do you wish to add anything else, witness? 

A These two squads oporetod alternately, and when one 
squad was off the sqnad would take a rest at a place about 
thirty or forty meters from the Cebu municipality. I was 
living upstairs. 

MR. SCHULTZ: No further questions. 

COLONEL KEELEY: Questions by the prosecution? 

HR. SVCENEY* Yes, sir. 

CROSS-EXAMINATION 

BY MR. SWEENEY: 

Q 0hen did Y*puo fTirooe rflrst borne to your headquarters? 

A Ke came during the early part of August, 194-4. 

Q Can you determine the approximate date he arrived 
there? 

A Yes, I can. 

Q V/hat date was that? 

A I do not know the exact day that hirosc- came to the 
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heedqurrtcrs, but I do know it was during the oerly part 
of August, because during that timo I issued g company 
order for security measures, and it xir .s during that time 
that Hirose and two other men reported to me, 

Q What were the duties of the security guard? 

A Their duty was to maintain the immediate security 
around the headquarters. 

Q How many men were assigned to thrt security detail? 

A According to my recollection I recall that there were 
about six to eight men in Hirosc's squad. 

Q Kindly name those men? 

A I forgot their names. 

Q How many men did you have in your entire battalion? 

A Do you mean as security troops? Do you mean tho 
battalion headquarters, or just pertaining to the socurity 
troops? 

Q The entire battalion. 

A About a thousand. It w*s a thousand when it was 
organized. 

Q Did you have a Jopanese soldier under your command 
by the name of Tatsao Hiroso? 

A I do not recall such a name. 

Q But you do recall - 

A The Japanese here is Yrsuo Hirose. 

Q But you do recall a Japanese soldier by the name 
of Yasuo Hirose, is that trnc? 

A Yes, I knov; him, 

0 But you don't know where the other Hirose was, is that 
true? 
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A I do n^t know th*t there wore another Hirose, 

Q When was tho first time th~t you discussed Y^suo 

Hirosa’s •'ctivitios? 

A I do not know who y< u m^n by discussino, discussing 

• * . • 

with whom? 

Q Anybody. 

HR. BONDA: Object to the question, sir, ns 
being too v^guo end too indefinite, «nd incen^blo of 
being answered. 

HR. SWEENEY: No comment, y^ur honor. 

COLONEL GUEVARA: Objection overruled. 
rR. SWEENEY: Recent the question. 

(Question translated through Interpreter T^k^ki.) 

A Yasuo Hirose come to my headquarters, end until the 
time tint ho return d to the company I w^s his co^render. 
When he was at the headquarters I had direct coro , 'nd over 

^ •* • • « »Wv - 

him. 

I-R. SWEENEY: I move to strike that ~nswer cut 

•» 

as not being resn nslvo to the que tion. 

HR. BONDA: I renew my rejection to the original 

question^ it is so v^gue °nd indefinite that nobody could 

answer tint question, sir. 

t; R. SWEENEY: No co-r-snt. 

• • * 

IT*. BONDA: And I ^sk because ^f its vagueness 
and indcfinitoness the ■'nswor st.^nd *s it is. 

COLONEL GUEVARA: Tho first one w~s overruled. 

*•*- V 

COLONEL KTELEY; What Is it now? Do v~u make 

♦ I 

a move to strike out that lest ~nswer? 

3*3 
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1 : R. S’VEENEY: It is net no; it is the defense. 
COLONEL KEELEY: No, y u did it. 

MR. SWEENEY: I m"de * motion t.c strike out his 
lest ^nswer not being responsive to the question. 

COLONEL KEEIEY: Thet is wh-'t is before the 

9t* ’* ** # • • • ■ 

Commission. 

ivR. BONDA: Yes, sir, end my comment to ttv't, 

• * ‘ *• * 

in opposition to the nr-ticn to strike the answer is th^t 
it is so v~gue ^nd sc indefinite --- 

»« » 

COLONEL KEELEY: The question, you me°n? 

* * • * 

TR. BONDA: The question, yes, sir, — it is 

if- .# 

impossible to give n n -nswer. If there is ony doubt in the 
Cor/'ission*s rind I would like to h^ve the question roreed, 
I don’t see how anybody could rnswer it. Will the reporter 
please ro~d b^ck the original question. 

(Record re'' a .) 

*'R. BONDA: I submit, if the Commission please, 

. »• 

ho "*rob«.bly discussed this *»> e n when, ho c^tne t n his 
organization os « sec^rit^ eu^rd, *»nd it is * perfectly 
responsive answer to th”t question. Th”t question is so 

r^nor^l, asking did you discuss hi<* with anybody-why, 

of course ho did; he must have when he f’irst c~ro there 
in 1944, end th't is the onsw r he ,iust p^ve, *nd now 

* ’ 

I submit, sir, it is res tensive to th^t question, 

COLONEL KEELEY: The motion to strike is denied. 
Will you go cn with your examination, 

Q When w^s th r < first time you '’iscussed Hircsc’s 
'’ctivities with respect to the charges ''P^inst hi’ in 
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this proceeding? 

A I heard about it after I came here. 

Q Who told you about it after you c^rne here? 

A I was told by the defense counsel, and I heard 
about it. 

Q When was that? 

A It was last Monday. 

Q Where was that? 

A At the stockade. 

Q As battalion commander did you got to know the 
members of your security guard fairly well? 

A I don’t know v/h^t you mean by that. Y/h n t do you mean 
by knowing the security guards pretty well? 

Q You testified that Hirose — take that question out. 
You testified thrt you were commander over the security 
guard at headquarters, is that correct? 

As a battalion commander they fell under my command, 
they came under my command. 
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Q V/hen was the first time you came to know that the 
name of this accused was Yasuo Hirose? 

A This was during — I got to know Hirose during the 
early part of August, 1944, when he came to battalion 
headquarters. 

Q Did you know what his first name was at that time? 

A Yes. 

Q What was Yasuo Hirose 1 s rank or grade at that time? 

A Corporal. 

Q V/hat were the names of any of the other members of 
that squad? 

MR. BONDA: Objection.The question has been asked 
and answered. The witness said he didn't remember. 

MR. SWEENEY: No comment. 

COLONEL GUEVARA: Objection overruled. 

A I do not know their names. The battalion commander 

only knows the names of the leaders of the squad, but he 
does not know the names of all the soldiers in the squad. 

The only name of a soldier that I know is Sudo Kusuma, be¬ 
cause he used to be my messenger when I was attached to the 
Oita regiment. Aside from that, it is pretty hard for anyone 
to know all the names of the other soldiers unless he has 
some connection with the. soldiers. « 

Q But you are very thorough in your memory as it relates 
to Yasuo Hirose, is that correct? 

A Yasuo Hirose came as a squad leader. Yasuo Hirose was 
promoted from a lance corporal to a corporal on August 1st, 

Q You are very certain as to the date of August 1st, is 
that correct? 
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A Yes. 

Q Was Yasuo Hirose a member of your sentry guard on 

April 30, 1944? 

A I don't know that. 

Q Wasn't it your business as a battalion commander to 
know things that went on in your company? 

MR. BONDA: Object, sir. This man was a 
battalion commander. I don't know how he would be expected 
to know. Object to the question, sir. 

COLON! L GULVARA: Objection overruled. 

Q Ask him to answer, please. 

A It is practically impossible for one man to know 
what is going on when there is about a thousand men under 
him. 

Q But you do know what Yasuo Hirose was doing, don't 
you? 

A I know about Hirose because during the early part 
of August, 1944, he came to my headquarters for the purpose 
of maintaining security guard, and came to my headquarters 
as a squad leader, and he personally reported to me. 

Q Where did he come from? 

A He came from Balamban. He came from Balamban to 
Naga. 

Q Under whose authority did he come? 

A The battalion commander issued an order to the 
company commander. I issued an order to the company 
commander, so that is the reason why he came, 

Q Did you especially ask to have Yasuo Hirose transferred 
to battalion headquarters? 
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A No, I issued an order to the 4th Company to send 
a squad of security guard, and Yasuo Hirose came. 

COLONEL KLELEY: Will the prosecution tell the 
Commission, please, what his thought is, or what line 
of reasoning he is following in examining this witness? 

MR. SWEINEY: Yes, sir. The purpose of the 
interrogation is to discredit this witness, as the 
testimony will develop, I hope to prove that the 
testimony he is giving here is at variance to other 
testimony he has given. 

COLONEL KIILFY: Well, how are your questions 
bringing out anything towards that end? 

MR. SWETNEY: I am trying my best, your honor, 
to do that. I am concerned with various dates, certain 
reasons why this particular witness knows one individual, 
and his mind is very vague as it relates to others. 

COLONEL KLELEY: . I wish you would go straight 
towards your objective, and not repeat his answers, and 
proceed• 

Q Do you remember the names of any of those other 
soldiers that reported to you at battalion headquarters 
besides Yasuo Hirose? 

MR. BONDA: Object. The question has been 
asked and answered in various forms at least three times. 

COLONEL GUI VARA: Objection sustained. 

Q Was last Monday the first time you discussed Yasuo 
Hirose since you have been imprisoned? 

A Yes. 

Q Your testimony you gave was that you know of Yasuo 
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Hirose's whereabouts from the date of the early part of 
August, 1944, and onwards, Is that correct? 

MR. BONDA: Object. If you quote from the 
testimony, it should be quoted correctly. It was from a 
certain date, and then there was a maximum date given 
thereafter in his testimony. 

MR. SWEENEY: His words were "the early part of 
August." The record will disclose that. 

MR. BONDA: Then the rest of it is up to a 
subsequent date, sir. 

COLONEL GUEVARA: State over the question. 

Q You testified that you knew the whereabouts of Yasuo 
Hirose from the early part of August, 1944, onwards; that 
is, up to the time you became a prisoner, is that correct? 

MR. BONDA: Objection. I don't think there is 
any such testimony there. The testimony, as I recall it, 
is he was with him from the early part of August until some 
subsequent date. 

MR. SWEENEY: The notes that I have taken, he 
testified that he was on duty, was direct security guard 

t 

in Naga at battalion headquarters where he was in charge, 
and remained there in Naga until the middle of September, 
and then Hirose moved to Mandaue with the battalion, and 
then on or about the 23rd of October, 1944, Hirose went to 
Guadalupe where the battalion headquarters was at that time 
and then in December he returned to the company. Those 
are the statements that I took. 

MR. BONDA: That is right, but there is no 
testimony beyond that time. It is silent after that, and 
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he is assuming when he says from then onwards; it is 
assuming from then until this date, and there is nothing 
in the record for that assumption. 

MR. SWEENEY: I will withdraw the question. 

Q You know what Hirose's whereabouts were from the 
1st of August, 1944, inclusive of the dates you testified 
to on direct examination, is that correct? 

A I testified about Hirose's whereabouts from the 
early part of August, 1944, until December. 

Q y/You are a convicted war criminal, are you not? 

MR. SCHULTZ: Objected to as being irrelevant 
and immaterial to this issue. 

MR. SWFLNLY: If It goes to his testimony, it is 
very relevant. 

COLONLL GUEVARA: Objection overruled. 

MR. BONDA: May I hear the last comment made 
by the prosecutor? 

(Record read.) 

MR. BONDA: I don't know what that means, sir. 
MR. SWEFNFY: Relevant in that respect means 
credibility. 

MR. BONDA: That is the first time- I have ever 
heard of those two words being synonomous. 

COLONLL KEELEY: The objection is overruled. 

Proceed. 

MR. SWEENEY: That is all. I want the answer, 

please? 

A v y es , 

MR. SWFF.NLY: That is all. 
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MR. SCHULTZ: That is all. No further questions 
COLONEL KEELEY: Any further redirect or 

recross? 

MR. SWEENEY: No, sir. 

MR. SCHULTZ: No, sir. 

EXAMINATION BY THE COMMISSION 
BY COLONEL KEELEY: 

Q Do you know the accused? 

A Yes. 

Q Step down from the stand and point .out to the 
Commission Yasuo Hirose. 

(Witness indicating.) 

Q Who is the other man? 

A He is Takata, Maseru. 

Q Who is the other man? ' 

A Do you mean that one over there? 

Q Yes. 

A He is an interpreter. 

BY MAJOR GRIGGS: 

Q Did this security detail ever leave the battalion 

headquarters to go to the field? 

A The security guards were not permitted to go to the 
fields as they chose. 

BY COLONEL KEELEY: 

Q Did you ever visit the Town of Sangi? 

A Yes. 

Q When? 

A About the latter part of February, 1944. 

Q And vamp since that date? 

A No. 
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Q What was* the Japanese garrison at Sangi on that 
date? 

A It was a detachment. 

Q How-many men? 

A I do not know the figure for sure, but I believe it 
was about six to eight persons. 

Q How big a place is Sangi? What was the approximate 
population of Sangi when you were there? 

A When I went there, I just visited the detachment, 
and I did not visit the town itself, so I do not know the 
number of population of Sangi. 

COLONEL KL.ELEY: There appear to be no further 
questions. Vhe witness is excused. 

IviP. SCJ-IJLTZ* May it please the Commission, I 
just want to ask him one question. 
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redirect examination 


BY MR. SCHULTZ: 

Q How did you get acquainted, as you testified, with 
the interpreter in this case? 

A I heard that he was an interpreter, 

MR. SWEFNEY: One more question, your honor, 

please. 

RECROSS-EXAMINATION 

BY MR. SWEENEY: 

Q Y/es it usual for you in asking to have soldiers sent 
to your security guard to have soldiers who were cooks sent 
there? 

A I don't remember that# 

MR. SWEENEY: That is all, 

COLONEL KEEIEY: The witness is excused, 

(Witness excused.) 

MR. SCHULTZ: The defense will call as its 
second witness H-'jimc Kawahara. 
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hajime kaw.hara, 

a witness for the defense, being first duly sworn, 

j 

testified as follows through InterpretersTakaki and Ishita. 

DIRECT EXAMINATION 

BY MR. SCHULTZ* 

Q What is your name? 

A Hajime Knwnhara, 

Q Were you a member of the Japanese Imperial Army in the 
year 1944? 

A Yes. 

Q What was your rank? 

A First Lieutenant* 

Q Where were you stationed? 

A When? 

Q March 1944. 

A Bnlamban. 

Q Do you know the accused, Hirose and Takntn? 

A Yes, I do. 

Q Do you know v/hcro Hirose and Takata were stationed 
in February 1944? 

A 1 In Sangi. 

Q Do you know where they were stationed on or about 
May 4, 1944? 

A In Sangi. 

0 Do you know the rank of Ynsuo Hirose at- that time? 

A A loading private. 

Q Did you know the rank or — what v;ns the rank of 
Tnknta in May 1944, if you remember? 
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A A superior privnto. 

Q Do you knov 7 how long Ynsuo Kiroso remained in Sangi? 

A Ho wrs in Sangi from the middle part of February 1944 

up to the latter part of July 1944. 

Q -’nd where, if you know, v*os he transferred in the 

latter part of July 1944? 

A /bout the latter part of July, Hirosc came to my 
headquarters at B n lambcn* At about the first or second 
of August he wont to bcnttnlion headquarters. 

Q What was the rank of Firoso about the first or 
second of August, if you remember? 

A He v/as promoted to Corporal on August 1. 

Q And you say he was stationed at battalion headquarters 
in the early part of August 1944 to how long, if you 
remember? 

A From August 1st or 2 nd up to December of the same year, 
Q And did the battalion headquarters move ^t °ny time, 
to your knowledge? 

A Yes, 

Q Can you give this Commission the date, if you remember, 
from where the battalion moved to where? 

A In August of 1944, battalion headquarters was at Naga, 
Then the middle port of September it was transferred to 
Mandaue. Then the middle part of October up to December 
it was at Guadalupe, and the latter part of December up to 
the time the American landing, that is on March 26 , 
battalion headquarters was at the back of the Cebu 
Provincial Capital. 
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Q Do you recall the early part of November 1944? 

A What do you morn? 

Q Where were you stationed in the early part of 
November 1944, if you remember? 

A I was in Toledo .up to November 2nd or 3rd, 

Q During that time in Toledo what w n s your observation 
as to civilian life? 

A From Belamban I wont to Toledo about the middle part 
of September and stayed there up to November 2nd or. 3rd, 

At the time I stayed in Toledo I observed very few 
civilians living there, 

Q By very few could you give us an estimate? 

A I actually saw two or threo clerks fron the Daido 
Trading Company and also « priest in the church, 

Q Is there anything olso that you would like to tell 
this Commission pertaining to these accused, if you know? 

A Yes, I have, 

Q All right tell the Commission — or you mean you have 
already or you wish to tell more? 

A When I <nme to the stockade I heard that Yasuo Hirose 
was being charged of killing some Filipinos in Toledo 
during the letter part of October, As far as I know at ''bout 
this time he was at battalion headquarters and had never 
gone to Toledo, During the latter part of October I w*s 
in Toledo and such an incident never happened, 

Q w ere you ever tried before a Commission in this Court— 
or in these Courts? 

A Yes, 
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Q V/hnt wos the findings of the Corvission in these courts? 

A I w^s found not guilty. 

HR. SCHULTZ: Th*it is ell. 

CROSS EXAWIN/TION 

BY HR. SWEENEY: . 

Q In the triel of yoursolf thet you just mentioned w°s th^t 
n«ne Ynsuo Hirose ever mentioned in th^t trial? 

A No. 

Ml. SWEENEY: No further questions, sir. 

?£R. SCHULTZ: No further questions on the ->art 
of the defense, sir. 

COLONEL KEELEY: There epponr to bo no questions 

f 

by the Cortnission, The witness is excused. 

(Witness excused.) 

HR. SCHULTZ: Next witness for the defense will 
be Hiseycshi Kanez**wn, 
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HISAYOPHI KAHEZAWA, 

a witness for the defense, being first duly sworn, testified 


as follows through Interpreters Takaki and Ishita, 

DIRECT EXAMINATION 

BY MB. SCHULTZj 

Q What is your full name, witness? 

A Kamexawa Hlsayoshl. 

Q Were you a member of the Japanese Imperial Army in 
the year of 1944? 

A Yes. 

Q Do you recall the early pert of May 1944? 

A Yes. 

Q Were you in Sangi the early part of May 1944? 

A I was not in Sangi, but I was in Toledo. 

<3 Do you recall the name of the officer who was in 

charge in Sangi in May 1944? 

A Yes, Sergeant Takahashi, Isamu. 

Q How many men, if you know, were Under Sergeant Tekahashi 
in Sangi on May 1944? 

A I recall that there was nine men, including Sergeant 
Takahashl. 

Q Did you ever hear of an execution of a Tomas Tabxigi? 

A Yes. 

Q Will you tell this Commission the time, the place and 

circumstances how you obtained this knowledge? 

A I don't know the name of the place and the time was 
about the early part of May, and I know the circumstances. 

Q Will you tell the circumstances to the Commission? 
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A Sergeant Tekahashi went to Cebu as a truck patrol 
escort* On his return he was ordered by First Lieutenant 
Itonaga of the battalion liaison officer in Cebu to 
execute a guerrilla at Sangi, an* he was tol* to search 
for ammunition on his return. 
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Q Who ordered Sergeant Takahashi to execute a 
guerrilla? 

A It was First Lieutenant Itonaga. 

Q Where were you stationed on or about the 30th of 
September, 194-4? 

A I was at Mandaue. 

Q At that time did you see the accused, Yasuo Hircse? 

A Yes. 

Q Do you remember the date, approximately? 

A I do not know the date, but Hirose's barracks and 
my barracks were very close together, and I used to see 
him very often. 

Q Well, do you recall about the 18th* of October, 1944? 

A Yes. 

Q What happened on the 18th of October, 1944, if you 
remember? 

A I believe that the Americans landed in Leyte. 

Q Do you recall about the 25th day of October, 1944? 

A Yes. 

Q What happened on the 25th day of October, if you 
remember, that makes you remember that date? 

A I recall that day because my brigade commander, 

Major General Takeda, was killed. 

Q You're sure of the date as being October 25, 1944, as 
the day your Major General Takeda was killed, is that right? 
A I remember that d8y very accurately. 

Q And at that time do you know where Yasuo Hirose was 
stationed? 

A , Yes. 
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Q 

A 

Q 


Whore was he stationer!? 

Ho w^s "t Guof’«luT>e* 

Did yru see him on or about the 25th d«y r f October, 1944? 


A Yes. 

Q Did you see him on the 26th day of October? 

A I believe I sew him at battalion hoed quarters on th*t 

t < • 

day as n security guard. 

Q And nil during that time ttrt you wore thera, that is 
before and after the 26th dqy of October, did you see 
Hirose as a sentry guard on duty? 

A Yes. '* 

Q Is thero anything else that you win* to offar this 
Commission, ^ny information aertaininr to the accused, oither 
Yasuo Hirose or T"kat*? 

A No, J don*t. 

:<R. SCHULTZ: That is -11, 

COLONEL KEELEY: At this time the Commission will 
adjourn to reconvene at 0830 hours, 25th of February, 1947. 

(The Coanission then adjourned at 1500 hours, 24 February 
1947, to reconvene «t 08^0 hours, 25 February 1947.) 
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Scathing n Aiataaas af akamt tan (10) astsrs fraa ay hausa X ban 
rd saaa aaias vpatalm* Tha ntlst was ta as vary aaaaaal far X haard 
tbs sasad af falling baass aad platas* 9s X karri ad ts find sat what 
it was* than X rsaahsd tha antraans sf ay baas# X saw fsnr (4) Jap 
aslAisrs vpatalrs* All sf than bad riflss* Vat Mir thrss bava thsir 
Vagans ta fixsi an ths rsflas* Of ths fsnr (4) Jap •slilsrs* t rsoagai- 
tad aaly Hsrsai Vanns* and ha was ths ana whisk Aid ast fin bis kgs- 
nst* X kasv bin vary will Vasssaa hs was fansi arsani ths vislaity 
whars X livad ts Vs ths asst ovual* aiaohisvsas* aad a hava all a dan- 
parata aaasal aaaftas* having npsd* aossrAing ts rsliaVla lafsmatlsns 
X haard* asvsral mm in ths Varrls sf Thbsd and T»am ■fangssd* TVlsAa* 
Cabo, p, X* X saw snr traaka and athar Vslsaginga ssnttavd in ths flssr* 
aad whan laraai aaw aa hs tasks ad aa ta oaas naar hla* X was afraid ta 
AlssVay his ssaaaad far t kasw psvtty wall hs wsalA ast hssitsts ts 
•lap aa sr ta Ahsnt as aay aanaaA* S# X sVsysd* sad whan X was Jnst in 
frsnt sf Via* (vs wars apstalra) laraai pat dawn his rlfls aa tha Van- 
Vaa Vad naar Via* draw his Vagsast* and painting ths Ann and Jvst n- 
bavt an lash fraa ar sVdMM* said* "This bans# Is OldVPB* as s ain g ts 
sar that ssldtsra af tha OIAPP1 art living in ar h snss* X tsld hia tha 
tvath* saying* h *an» this Is nr hswsa and t m a civilian* ay haa- 
Vaad Is a fltkasnaa** la a*sd aa whars ay baAhmd was* X tsU bin hs 
is ia ths aaa* 


Ths thrss Jap ssldisn wars May 1 sag ts ting ny haws and to* l Is 
thsy wars than* l at asi Ampi as ts ths rasa* Is sat <hs Vaysast ia 
ths tsaVVsrd at Ms aids* hr kls Issks tad asttaa 1 was ahls ta tall 
ha wsnld aVaaa aa* la kaggad aa aad want ad aa ta 11a dawn* 8a X plsadsd 
aad tsld hia X aa a aarriad wsaaa aad ay haAVand wsnld aaas aay aaasal* 
laraai did ast taka ksad aad ths asss ha beams ■gjrsssivs. As ay last 
rsasrt ts ssm ay baasr 1 pall ad ay drsas spsard and dsvti ts hla tha 
Viand la ay nh1asas(aadt» garasat) fVr an that partlnalnr day X bad ay 


Xt was at this pmttaalar iaataat that X haard asaasna oalling aa* 
It was Osaataaaia PagAaliaa* alias Ttaaisag* sad wdfs af ms larsias 
Pagdaliaa* sar Mpdtr. Tanslsnf waa t a d ta bay asaa tMariad (frwdt) 
fraa as far it was this partisslsr frwdt Mat As sssvsd asst daring 
bar pragaanay* Vhta Bsrssl saw Vaasiahf at tba stairs* ha wsat aad 
grabbed Taaslsag by has araa aad whaa Taaciang mala tad* larstl draggsi 
bar apstalra. laraai paahsd aa fsrward and aada^slgn ts 1st as gs sway* 
lafsrs X wealths attsrsd sans Jap wards* . ( / 
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X kMv ha wa stitu a Haul far Ihi Um Ja 9 MldUn vast 
davaalalra fallvlac aa. 1% «• aWtt tiOO PtM* vhaa X laf% laraai 
ud faaolaaf la ajr fc w a i. X vast la Dm knaa af fcalMj vhara X 
Ml laraiaa hcdtllMt Dm ImWbA af Vaaolaac* X laid Haralaa %a 
la laaadlalalp %a ap haaaa la raw Tmaalaag fra balac If Ha- 

raal. tfl« Ihla X vast la Dm baaah hhara X frad a aaaaa. X 
paddlad la vhara ajr baabaad aaa flDUi la Jala hla. 

Bat X aa al praaaal pragnaal ud la axpaolad la dallvar Wa 
vaaka aflar thla dala t aad haoaaaa af Ihla faal X aaaaaI allaad 
Dm I rial poraaaallp 1* Maalla* 

Faa a malar af phalacKpha plaoad bofara aa* X pa al Ural/ 
ldaallflad flaWjNpla amharad Ml aa lhaaa af Taaaa KBIOtX * Wa 
Japan aa a aaldlar aWal vhaa Ibla affidavit ralalaa. X ham aada 
Ihla Idaallfleallaa vlthaat aap aid* aapparl ar laflaaaaa axoreltod 
upaa aa bp athara. X haw Warn alia la ldaallff phalagrapha af 
Taaaa HEBOiX faaa aawvf af hla faalal daaorlpllaaa am thaagh aav 
ha haa a fhll graa haad af hair aa a — p arad la hla ahovra haad 
vhloh ha vara al lha llaa af hla alla^ilal allaak aa aa. fhara la 
aa daabd aa la ap paaltlwaaaaa af IdaaUfloallaa af li aaaa UHOfI aa 
lha aaa lavalmd la Ihla laaldaal. 



upuplxc of m FSXLXppxm) 
piotiki or oau ) n 

Maalalpalllf af Vtlada ) 

f 

9m dapaaaal* Paalaaa Laalaa* allaa Oral aft rnaMlng la Vblada* 
Caba* f*I»i la Dm praaapaa af aaah af lha fallavlrf awad mbaorlbora* 
wa ahava a aarlaa af flflaaa (18) dlffaraal phatacrapha (aaaat vhloh 
vara fraal aad piaflla rlava af Taaaa XDOfX) af Japa a a a a prl a a aar a 
af war. 9m phatacrapha rapraaaalad fraal aad praflla vlova. 9m 
phatagaapha vafa apraad aal aa a labia la fraal af lha ahara dapaaaal 
aad aha aaa aakad If aha aaald ldaallff lha Japaaaaa aaldlar ahaal 
vhaa aba rafarrad la la har dapraltlaa. thara vara aa aaaaa ar albar 
ldoatlfplaf aarka aa aaf af Dm phalafiapha hf vhlob dapaaaal aaald* 
la advaaoa* ralf apaa la halplag har la ldaallff lha aaawaad* Taaaa 
HJMOax. Aflar aha had aada har Idaallllaa kaava* aha afflxad har 
thaab aasfc aa lha raar af aaah af lha pha t ac r ap h a ldaallflad hf har 
aa Taaaa KXftOSX, lha Japaaaaa aaldlar aaaplafrpa* abool aad rafarrad 

4 ■ 4K- // 




IMPERIAL JAPANESE GOVERNMENT 
GENERAL LIAISON OFFICE 


13 June 1946 


PMR 4-2 

TO : Japanese Liaison: 0 - 2 , GHQ, SCAP. 

SUBJECT: Japanese Regulations. 

1. Reference:, Cheok Sheet LNO 1795 dated 27 May 
1946, subject as above. 

B. The required regulations together with translation 
thereof are submitted herewith as per enclosure. 


/s/ T. Kagoshima 
/t/ T. KAGOSHIMA 

Military Section, 
Political Division 
Central Liaison Office 


Enclosure: 

a. Army and Navy Regulations relating to the effect of 
disobedience of an order by a sub-ordinate where the order 
given him wqs illegal. 

b. Directive 2190 issued on 28 July 1Q42 by "Army ' 
Authorities." ' 

e. GHQ, Army Division, San-Mitsu No. 383 -I, dated €8 
July 1942. subject: "Instruction for Handling of Enemy Airman 
in Captivity." 

d. v Announcement by Supreme Defense Commander 19 October 

42. 

e. Riku-a-Mitsu Telegram No. 279 dated 21 Feb 44. 

f. Military Regulations for Enemy Air Raiders, issued 
17 October 1942 by Gen. Def. HQ. 
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Enclosure a. 


Army and Navy Regulations relating to the 
effect of disobedience of an crdor by a sub¬ 
ordinate where tho order given him w*s illegal. 






Enclosure a. 

Military Rules end Discbedienoe 

to Iipprooer Orders 

1. There exist n^ explicit "riry rules concretely indicating 
the consequences of *» subordinate disobeying the ifrprouer 
order cf a superior. 

The fact is that it is taken for printed th"t no ir’croner 
cr^er can be issued, if it were recognized th n t there could 
be an innroner or^er, it create, in connection with any 

oiven receive'*, n\tsptvtnps in the min^s of the trooes rust 
act instantaneously in "cc'rd with a single cr^er, and it would 
become irorssiblo to ^nomte a larpe .*r r y urn'er a unified con¬ 
nin' 0 a n d to mint"in military discipline. 

2. . In the Japanese 'rry, absolute obedience tc orders is '’e- 
rande'’ in order to maintain a strict rilitary disduline. 
(General Rule 5 of the ?rny Internal "ff-irs Order and Articles 
9, 10 and 11 cf the s-id Order.) Channels are provided for the 
submission of ouinions to superiors, but the use of °uch ohrn- 
nels is restricted. (Articles 11, 12 a n d 1^5 of the Arry In¬ 
ternal Affairs Order.) Persons who have resisted orders are 
vigorously run is he d Ocr the Crioe cf Resisting can Order under 
the Military Crirrin»l Law (Articles 57 ~nd 58 of the Military 
Cririnal Law), in -accordance with the Military Disciplinary 
Order, etc, 

R. An Imrcaer order not being an ^r ' 1 er in the real sense of 
the word, a subordinote• s failure tc ebey such ~rder does not 
oonstitute the Crire cf Resisting an Or^er if, as the result of 












•an inquiry, the Or^or is adjudicated tc be ionroacr. A sub¬ 
ordinate iny consider *» fiven order to be irurooer, but, if 
this order orcves tc be nr^er, he will ~f course be charred 
with the Criro of Resisting on Order. As already stated in 
the "'rece^inc earner' 5 .oh, abs-lute obedience to orders is ha¬ 
bitually required of ff^icers nen of the Japanese firry, 

T t is usual fer these officers on-’ ren, esneclolly oor ren 
f lower rank whose cental edacity for .ju^oe^ont is not hi^h, 
to obey *n or^er unquesticninply if those or^or h«s the d ue 
frr' r of an order, even «'hen such -r^er se"«s t»rl^? facie ir"- 
roper to a third. party. In carry*no cut such an order ** sol¬ 
dier ^ces not '“^ke himself responsible for the consequences — 
it is the verson issuing the or^er who sn-'ll be held respon¬ 
sible -- especially if, in the circunst^nces existing at the 
ti"e, there is cause for the justification of the u rl^a f aple 
i^rroariety. 

4. Extracts from rules a n d repulations concerned, 

(1) Rule 5 cf the *r^y Internal *ffairs Order. 

Military discipline is the artery cf the Aroy, Therefore, 
the Ar*y should always strive to enh-nec military discipline. 
All soldiers, both hirh and low, should equally •’bide by the 
b-sic urineiales of the Ar^y, endeavor tc discharge military 
duties in all sincerity, and never f-il to o^rry -ut orders. 
This is the true earnest of the enh^nceiaowt of rilitary dis¬ 
cipline. 

Obedience is prerequisite to the preservation of military 
discipline. It is, therefore, necessary to obey superiors in 








*11 sincerity tc e*rry mi t thr-ir ~r*ors "bs.'lutely, so 
th*t this °tt 1 tu r1 o r, *sy become •» hobiturl tr*it» Obedience 
stem’s frerc the spirit of the Deeres t sincerity *n r1 the high¬ 
est loyalty, *n^, ectu^te^ by this so-»rit, soldiers will co^e, 
in the thick *n^» thin rf fiohtino, to -l^ce their lives on 
the liter of their fctherlon? 1 , subrittinr ther.selves whole- 
Hfcnrte^ly to the ccoron^g cf their superiors. The wry of 
brinrinp rbrut this ittitu'-’e on the “ > nrt of soldiers if for 
their surerirrs therselves tc "bi^o bv orders fron ibrve rnrl 
set n n exnr”?le of obedience. 



The Army Internal Affairs 
(Administration) Ordinance 

(2) Article 9. Subordinates shall obey their su~ertors In 
oontrol of them strictly on all occasions. 

The above shall apply in the case where any order is re¬ 
ceived by a subordinate from a superior who is not in eontrol 
f such subordinate. 

( 3 ) Article 10. In the cnse where there exi3t3 no relation¬ 
ship of control or command, subordinates or Juniors shall 
follow orders given by their superiors or seniors as far as 
possible without the Performance o^ assigned duties being 
prevented thereby. 

(4) Article 11, Ml orders shall be carefully followed °nd 

t 

promptly executed. No argument shall bo allowed for or 
arainst the propriety of orders given, nor shall any quest¬ 
ioning be done about the cause, reason, etc., of such orders. 

In the case r* here any new order is found contradictory 
against an order oreviously ~iven, statement to such effect 
shall be made politely ''nd further instructions ^waited. 

( 5 ) Article 12. It is the duty cf soldiers of any ranking, 
cnrtioularly th*»t of officers to site their views willing¬ 
ly to superior officers when they feel convinced of 3uch 
statement doinr benefit to the Army, out of their sincere 
desjre to assist the latter. 








m * 


It is stipulated, however, that, in nakinr suoh statement, 
no conduct in the nature of disturbing the order of prece¬ 
dence between superiors and subordinates shall be allowed, 
and th»t, concerning '.-fitters upon which superiors have rcade 
a final decisi- n, whole-hearted efforts shell be devoted to 
the attainnent of such decision at all tiocs, even in the 
case where there exists a difference of views. 

(6) Article 165» Subordinates, even in the cose where they 
consider their treatment by superiors unreasonable, shall 
never be allowed to dispute or exchange arguments with the 
latter; provided, however, th^t appeal nay be rade politely 
through an appropriate channel. 

In the above case, privates *ay, if necessary, appeal 
directly to warrant-officers, but such, appeal shell not be 
permitted to be ' r .fde jointly by two or more, nor while being 
<"n d«ty. 











The Military Criminal Law 
(Penal Cede) 

Article 57. Any subordinate who defies or rofusos to 

t 

conrly with the order of his superior shall, '’ccording 
to the case, be ~unished variously ns under:-- 

1. In the case where he commits such act in the face 
cf the enemy, he shall be condemned tc de^th or tc con¬ 
finement fer life or for a "eriofl cf not less thnn ten 
years. 

C. In the cam -1 or in an area under martial law, to con¬ 
finement for a oeri'-f -~f from, '•no to ten yo~rs. 

3. In other case, to confinement for a ^er^od not 
exceeding five years. 

Article 58. These who have, forming a clique, committed 
the offence mentioned in the arecodine Article h»ll, 
according to the case be "unished as follows: — 

1. When such offence is committed in the f^ce cf the 
enemy, the ringleader shall be condemned to do^th, ^nd 
the others t^ death or to confinement for life. 

2. In the cam 1 '- or in an area under ’•artial 1« ! », the 
ringleader shell be condemned to confinement for life 
or for a ^eried of n^t less than seven ye°rs, and the 
others to terminable confinement "f not loss than ' ne 
year. 

3* In ether eas s, the ringleader shall be condemned 
to terminable confinement of not loss th r n three ye~rs, 
and the others- to confinement for a "ppi'd not exceed- 





in seven years. 

1. a. It is rentirned fcr your infornation that in 
the Japanese Navy there are no regulations for Legal effect 
oi* disobedience on the 'art of a subordinate to his superior’s 
unlawful orders. 



Enclosure b. 

Directive 2190 issued on 28 July 1942 
by ,, \rrr , y '.utherities .1* 



Enclosure b. 

Directive No. 8190, issued cn July 28, 1942. concerning 
the handling of c^ ">tive enemy airman. 

You are hereby informed of a now decision of the rulings 
th*t all enemy airr^n, who h»d "art ioi">a ted in rolling the 
territories of cur Empire, or «ny 'art of our strategic are?*, 
and who have been onotured, «rc tc be handled in tho followin'* 
manners: 

1. If the act cf any captive airmau were found to have been 
free cf any* charge acainst the international law for w^r, he 
is tc be treated as a eorv-on war aris^ner, and if he should 
become guilty cf any ch-rge, he is to bo reoarde^ as a serious 
offender subject to due orcseeVitirn. 

i 

2, Suorora Defense Commander, all Army germanders including 
these for home occupied zones »nd Governor af “Horijjglcbtig ore 
instructed to turn over a%v emotive enemy airman, who is 
suspected fer any serious offenoe, to tho Military Commission 

the authorities cf the said Military commission is subject t~ 

* 

the liasio rule for tho specially erected Court Marshal under 
the Military Court Marshal, 




Enclosure c. 


GHQ, Arny Division, SgjH'itsu No. 383 -I 
intei 28 July 194-2, Subject: "Instruction 
for H* , n J line’ of Eneny Airr-'n in Captivity." 






Enclosure c. 


GHQ, Army Division S«n-?'itsu No. 333-1 
To Jun Ushiroku, Chief of the General Staff for the 
China Despatched Arry from ? f oritake Tanabe, Deputy 
Chief of the General Staff at the Imperial General 
Headquarters, July 28, 1942. 

Instructions as for hr n' 5 lings of enemy airren in 
captivity. Although the instruction as 'er Riku-l'itsu 2190, 

i 

issued during the last July, 1942, deals with the matters of 
handling captive enemy airmen, you are l^ereby requested to 
withhold any notice r.^kin" a 'ublic anj«o"noenent thereof oj» 
fixing the tine of *rcseeutlcn for the American air crew new 
in captivity, until a further notice (which r.ay be issued 
sometime during the next month). 

While the official announcement regarding the prosecution of the 
said American ?.ir-crew is to be made *>t the Imperial General 
Headquarters, you ^re, in the meantime, requestod to r^ke a 
prompt revert to Chief of General St^ff of any decision that 
might have been re^chod. In a ?">lyino tho J’ilitary code rf 
discipline cr r.akijv tho nrtbo thereupon, you u»y take- into 
consideration the aocompanyinm formulas. 



Enolcsum r}. 

Announcement by Sunreme Defense Omrmn^e* 
19 October 1942 


Enclosure d. 


An announcement by the Su^rore Defense Commander 
On Ootcber 19, 194G the Supreme Defense Commander had. Issued e 
statement as fellows 

A»y enemy airm-a® who became a camtivo within our operating are° 
after poking an attach on any "'art of our territories **nd hpd 
oocimitted, at the sane time, a certain atrocious ~ct in oonter ?t 
cf human or moral lav.* is -'unlshable by a de-'th ’■'entity of some 
heavy penalty according to the decision -f '’ilit^ry C^"missicn. 
All those, who h-'d *ttaoked Honshu Empire or any other strategio 
Zone an' 1 became a arisoner, will be under the s~ro c^teocry. 







^ '•N 


Enclosure e. 

Riku-e~ritsu Te’e-r"'-- Nr. 27P ^ntrrl 
21 Feb 1944 


/ 










Enclosure e 


Riku-A-ilitsu Telegram No. 279. Feb ?1 T 1£>44, 

To the Corm^nc’ers In Chief of the Expeditionary Foroes ijj 
China & of "Oka" Amy, the Governor of Hrnokonp Occu^ied-Zcne, 

The General Commanders of "Wat^ri," "Go" end "Teru" arnies. 

From the Vice-Finistor of W*»r ajjd the Deputy Chief of Staff 

To the respective General Companders of Armies in foreign 
territories. 

RlKu-A-ITitsu No. 1 28 9. Fe b . 21. 1944, 

To the General Commanders of Kw^nto, Eastern, Central, WtLw 
Northern, Korean, Formosan armies, (an'"’ the air Force, the Gen o mi 
Ccnraan-ler of "Akatsuki" unit. 

From the Vice I.’inister of War n n r ’ the Deputy of Chief of S : 

Of the cases concerning wpr rrisoners under custody r f the 
court-martial, the ^ilit^rjf cenrissi^n, c-n' 1 th . Le 'isl^tive Bure'- 
cf Hilitary Administration cr concernin'' the native pec“les, thc-c 
matters and Problems v»h’eh are likely to st^rt international 
troubles cr ”'hich h^ve rrave olitical influece u 'on the union 
oecoies in East Asia & u on the o^inistrotivc policy for native 
peoples, the rank, nurber, nature of cri es, etc, of the accused 
taken into consideration, should be treated, *;ith sufficient c r v,- 
sultaticn with the central authorities beforehand, and when the 
cases are to be disposed cf with capital punishment, the instructi? 
fron the central authorities should be asked in advance. 

For War Minister & Chief of Staff 











Enclosure f. 


!?ilitnry Regulations for Energy *lr 
Rni^ers, issued 17 October 19*2 by 
Gen. Def. HQ. 


Enclosure f 


Military Regulation for Enemy Air-Raiders 
1. Military Regulation relating punishment of midino enemy airnofc, 
issuer! October 17, 1942 by Defense G.H.Q. 

Article 1. This re«rulat 4 on will np^ly to all eneny airmen who raid¬ 
ed the Imperial territories, Manchukuo, or any other operating 
r ep and were cloture'! within any ce~nsndinp sphere of tho^e Ea^tor i 
ticntrnl, Western Northern, Korean and Formosan Amies. 

/■article 2, Those who cenr'itted an act or »cts as mentioned below 
will become puni.'hable under the military regulations 

Section 1. Act of bonbinh, shooting or any other attacking 
for the ”urposes of threatening cr cousin" a bodily harm or 
death on civilian. 

Section 7. Act of bn-bing, sh'otinc or any ether attacking 
for the ”ur''osos -f destroying, injuring, burning any private 
property, which is outside of any military nature. 

Section Act of bombing, shorting or any other attacking 
on n' n-military target, unless it was un^er ttnnveidnble 

circumstances. 

Section 4, Besides the aboves, ^ct of cruelty ■'s well as 
atrocity in ccnten^t of human or m-'ral law. 

Also it will become "unlsh^ble to those, who raided the 
Imperial Japanese territories, Manchukuo or any other operating 
n rea with the intention of ccm^ittin" an act or °cts as 
described in the preceding sections, ^r/' were captured v’j.thin 
the co^mandin^ s-here of the Armies as stated in the Article 1 
before attaining the oHjec^ive. 

Article 3» The military punishment is death, and it c°n be reduced 
to allife tern or over ten years' i^paisoitmcnt according to the 









circumstance to be considered. 

Article 4. The death is by firing, T h e in^ris'nr>ent will confine 
the nris'-nor in certain ^l^ce to servo out. his form. 

Article 5. Under exception”! circurst-nce, t>e urrsecutien of 
military vanishment "~y be exemetrd. 

Article 6. To the confinement, the regulations covering the -ene] 
servitude r.f the criminal c< do, hesidcs those ~f Military Rerul^tin 
shell be '»”>^liod ^ith seme necessary change. 

Appendant Rules:- This Uilitury Regulation, rill become effective 
r or after November 1, 1942. This ;?i1it~ry Regulation will ais-. V 
so>iiip (2 to the °ct committed ^rior t<* its enforcement. , 

. Regulations covering the ’.-ark of mit-ry Commissi n for active 
enemy airmen. 


Issued October 19, 1942 by Defense G.H.Q. 
t rticle 1. The -unisbrent of captive enemy iirr> n n, who vi'-l^teo 
this Military Regulation n nd became c n "'tiv' 1 v 'ithin any co r,, -r>ndir p 
s-h^re of thos5 Eastern, Central, Western, Northern, Korean or 
Foreocan Army, is to -rosocutod by the Supreme Defense Compand' 
or by each General Ce^rander of ■ A r~ , y under t s e direction -f the 
former. Accordingly, the So 're-e Dc-fens? C«:~m~nder r r each Conor®! 
Coomanr’er of Army is to forward th^s rs captive enemy airmen, rhe 
nre sue -ected f r a n y auntsbable act vioi»>tion "f Military 
Regulation, to a 'Ulitery Co mission. 

Article 2. Each 'rmv shall transfer t.b'so s’ts'ectcd to the 
« 

Dofenso G.H.Q., unless 'th>. rv.’ise seocif i^s, 

A\rticle 1, The Cu'reme Defense Cemrandrr shall create a military 
Commission in Tokyo, r-ith \ts members e-ps istino ~f the officers 
f r: m Defense G.H.Q. and tr >se selected fr''m other Army. Besides, 









each Army is to establish its own milit~ry commiss’on, which is 
c-m-oscd of Specially a '-ointed officers selected fro- the same 
Arry. 

The Regulation covering specially organized Court-Martial un¬ 
der the ™ilit*ry Court-Martial shell bee '-e a*' 'licnble to the sold 
Military Commission with necessary chances ag instructed hy the 
Co-mander of Army in execution of details. 

Article 4, In forwarding the suspected oersons to n military 
commission by Commander of Army under the direction of t'~e Supreme 
Defense Commander, if t^e record of the said suspect h n s anythin * 
to do with other Army, tbo officers of any concerned army or °r—j.o• 
shall have a right to ’’artici-ate «**ith the members pf t r n military 
co-missi~n o n de-a n d, while the matter of its •rosocution is tr be 
c-nsulted vMtb "11 Commanders of Armies concerned. 

Article 5, In case the act of sns acted •>erson has anything t~ o- 
v-ith Kwantunc Ar-y r r any other Ar-y in forci-n territories, ti e 
Suore-e Defense Compander shell establish c^nnoctl^n, with Compi-nd 
or of concerned 'r^i^s with regard to any necessary matter in 
execution of tho s" 1 d '’ilitary Co-mission, 

Article (. All r n cords concerning tho ’'r~socution by ^ TT jlit°ry 
Co.-missi r n shall b- rc-orted to any concerned ar-y by tho Defense 
G.H.Q., and t- the Defense G.H.Q. 'rA ’ll concerned Armies by 
each army. 

Article 7. Prosecution of "nnishmont shall be d'no by ’ll c^ncer"- 
ed Commanders of Armi-s, while the Supreme Defense Commander i <5 *r 
issue an order to the Co—mpnder of 13astorn Ar—y ^—r the said effac* 
Article 8 , In forwarding the s ,, s"ected prisoner to the Defense 
G.H.W. by anyone oo the 'r-ios, the m °sures necessary to escorting 
the said sus'ect ma.y be directed e*t time, 

CERTIFIED TRUE COPY: 

/s/ Brut r n B, So^ardt 
/t/ BRUTON B. SCHARDT 
C-aotain, CAC 

Asst Exec Officer 
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347* Offenses by aimed forces.—The principal offences of this 
class arei Making use of poisoned and otherwise forbidden arms and 
emraunitionj killing of the wounded; refusal cf quarter; treacherous 
request for quarter; maltreatment of dead bodies on the battlefield; 
ill-treatment of prisoners of war; broach of parole by prisoners of 
war; firing on underfonded localities; abuse of tho flag of truce; 
and other violations of the Genova Convention; use of civilian clo¬ 
thing by troops to conceal their military character during bqttlc; 
bombardment of hospitals and other privileged buildings; improper 
use of privileged buildings for military purposes; poisoning of 
wells and streams; pillago and purposelos3 destruction; ill-treat¬ 
ment of inhabitants in occupied territory. Individuals of tho 
aimed forces will not bo punished for those offenses in case they 
are committed under the orders or sanction of their government or 
canmnnders. Tho commanders ordering the commission of such acts, 
or under whose authority they are committed by thoir troops, may 
be punished by the bolligorent into whose hands they may fall. 

WAR DEPARTMENT, 

WASHINGTON, October 1, 1940 

FM 27-10, Rules of Lund Warfare, is published for the infor- 
raation_and guidance of all concerned. 

/A.G. 062.11 (6-17-40)*/ 

By Order of tho Secretary af Wari 

G. C. MARSHALL, 

Chief of Staff. 

OFFICIAL* 

E. S. iMS, 

Major General, 

The Adjutant Goncrnl. 


I certify that the foregoing is a true correct oxcorpt Iran 
IM-27-10, War Department, Basic Field Manual, Rules of Land War¬ 
fare, prepared undor direction of tne Judge Advocate General and 
as indicated issued by tho Secretory of War. 


/s/ Bruton E. Schardt 
/t/ BRUTON B, SCHARDT 
Captain, OX 

A_ at Exec Officer 
'V'.r Crimo3 Trials 


DEFENSE EXHIBIT "B" 

U.SJL. vs HIROSE, at al 
Received trX // -X-V7 1947 









Section III, Paragraph 2, a Report of Robert H. Jackson to the 
President of tho United Stntoc released by the White House on 7 Juno 
1945 Qo •Trial of War Criminals - , Department cf Stato Publication 

2420i 

/ 

•There is doubtless a sphoro in which the dofenso of obo- 
dienco to superior orders should prevail# If a conscriptod or 
enlistod soldier is put in q firing squad, ho should not be hold 
responsible for the validity of tho sontcncc ho carries out# 

But the case may bo greatly altered where one has discretion 
because of rank or the latitude of hi 3 orders*. 
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I certify that tho foregoing is a true and correct copy cf the 
portion of Section III, Paragraph 2, of Department cf State Public¬ 
ation 2^20, "Trial of War Criminals - as hereinabove sotforth# 


/n/ Bruton B. Schardt 
/t/ EliLTCN 2. SC'LVHDl’ 
Captain, C/.C 
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MAZrWWt Q v JOT 7 ! APO.TQ 


Desk Police Serceant of the Municipality 
of Toledo, Cebu Province 


Whet is your name? 

Joee Aroho. 

What ie your oecuuat<on? 

Municipal Police Sergeant, 

*o you know '•’ones Tabrlca? 

7e was juet en acouAintanee. 

^o you know Col. Leode^rio ""aura? 

Ypp, I know him. v n or^an* *od the euerHlla movement in 
Pandan^bato, m oledo. 

^o vou think that m omas ^abri^a w»e one Col. ">ure , « nant 
T know that tybr*** wee one n* Col. -aura* a iron. 


/e/ Jone Aro.lo 
/t/ JOS' 11 A^OJO 
, Dork Sfft Police 
’’’oledo, Cebu 


Subscribed en*’ adorned to before me thia 18th day of r ebruary, 
19*7 at the ?*unic^ual ^uild^n/r of Toledo, Cebu. 


/n/ Phillin C. •'olden 
War Crimea Trl»la 
Invert,* mator 
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?kocledings 

The Commission reconvened, pursuant to adjournment, 
at 0830 hours, 25 February 194-7, in Courtroom No. 4, Former 
High Commissioner’s Residence, Manila, P. I.) 

COLONEL KF.ELEY: The Commission is in session. 

MR. SWEENEY: May the record so state that all 
members of the Commission, both of the accused, their 
counsel, the official stenographer and interpreters and 
members of the prosecution staff are present. 

At the close of the last hour I believe there was a 
defense witness on the stand. 

MR. SCHULTZ: There weren’t any further questions 
as to this defense witness, and the witness* name is 
Kamazawa. Will you bring him in? 

RISAYOSHI KAMAZAWA 

a witness for the defense, having been first duly sworn, 
testified as follows through Interpreters Koide and Takaki: 

MR. SCHULTZ: Will you please inform the witness 
that he is still under oath? 

(Translated to witness through Interpreter Takaki.) 

MR. SCHULTZ: There were no further questions at 
the time on the part of the.defense. 

COLONEL KULEY: Cross-examination by the prosecution? 

MR. SWEENEY: Yes, sir. 














CROSS-EXAM'S WAT I ON 


BY MR. SWEENEY: 

Q You testified thatthelSth of October, 1944, was a 
date that you remembered. Will you repeat why you remember 
that date so well? 

A I accurately recall that the Americans landed in Leyte 
18 October 1944. 

Q Do you recall any other date which is important re¬ 
garding the Americans on or around that date? 

A I remember the 30th of September or the 1 st of October 
because I came under the command of Lieutenant Colonel 
Sugimoto of the 35th Detachment Headquarters. I believe 
it was on the 30 th of September or the 1 st of October. 

Q Where were you stationed on September 1 ?, 1944? 

A Is that September? 

Q September 12, 1944. 

A I was in Cebu. 

0 Do you reoall any particular incident on that day? 

A Yes. 

Q What do you recall on that day? 

A I recall this day because it was the first air raid 
upon Cebu City, and fifty airplanes at Cebu air field were 
completely destroyed, 

Q Where was Hirose on that day? 

A I am pretty sure that Hirose was in Naga at that time, 

Q You are not definitely sure, are you? 

A I am pretty definite about that. 

Q I am not satisfied with the answer. Is he positive or 
Just under a belief? 
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MR. SCHULTZ: I object to thi argument with the 
witness. X think on cross-examination there is no debate on 
here with the witness. I think he can properly ask other 
questions. 

HR. SWEENEY: I withdraw it. No further questions. 
MR, SCHULTZ: No further questions. 

MR. SWEENEY: Just a minute, please. 

Q When was the first time that you discussed the case 
with either of these accused? 

A I did not discuss the issue with these accused. It 
was only through the defense counsel that this was discussed, 
and this was during the early part of December when I came 
to the stockade. 

Q Did you agree with these counsel as to the dotes and 
the incidents as it related to the charges against the 
accused? 

MR. SCHULTZ: I object to that as being too vague 
and indefinite. If he will specify the time each time — I 
am willing to admit I talked to this man. I got him through 
an interpreter, and asked him what he knew about the cose. 
MR. SWEENEY: On the time he testified to. 

COLONEL KEELEY: The law member will rule. 

COLONEL GUEVARA: Objection overruled. 

A Yes. 

MR. SWEENEY: No further questions. 

REDIRECT EXAMINATION 

BY MR. SCHULTZ: 

Q Do you recall how many times we discussed the case 
of Hirosc and Tokata, witness? 
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A I believe it W«s about three times. 

Q And at those three time#, did I ask questions through 

an interpreter pertaining to the charges and specifications? 
A Yes, you used an interpreter. 

Q At that time I merely asked you questions, and you 
told me the same facts that you ore telling here, is that 
right? 

A Yes. 

Q Now, you testified on direct examination that you 
recall October IP, 194-4. Did you mean by that on or about 
October the 18th or arc you sure of October the 18th, 1944? 

A I am pretty sure that it was the 18th of October, 1944, 

0 

Q And you also testified on direct examination as to 
October 25, 1944, as the time that General Takeda died, is- 
that right? 

A Yes. 

MR. SCHULTZ: That is all. No further questions. 
MR. SWEENEY: No further questions, sir. 
EXAMINATION BY THE COMMISSION 
BY COLONEL KEELEY: 

Q What is your status here in Manila? 

A I am a suspect. 

Q When you were in Toledo in 1944, what was your rank 
in the Japanese army? 

A I was a second lieutenant in the army. 

Q Did you know Tomas Tabriga? 

A I have never seen him, but I heard of his name. 

Q Did you hear that he was executed? 

A Yes, I did. 

Q Who executed him? 


375 


FGM(l)mm 
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The one who ordered the execution was First Lieutenant 


^/Itonaga of the battalion headquarters, and then the person 
that executed was Sergeant Takahoshi. 

Q On what date? 

A It was during the ' arly part of May. 

BY MAJOR GRIGGS: 


Q Did this security guard of which Hirose was a member 
have police powers to go out and pick up suspects? 

A I am not able to reply to that. 

COLONEL KEELEY: There appear to be no further 
questions. The witness is excused. 

(Witness excused.) 

MR. SCHULTZ: The next witness for the accused 


will be Yasuki Hanabusa. 

MR. SWEENEY: Will you ask him how he wishes 

to testify? 

(Translated to the witness through Interpreter Takaki.) 
A Japanese. 

YASUKI HANABUSA 


a witness for thr accused, having been first duly sworn, 
testified as follows through Interpreters Koide and Takaki: 

DIRECT EXAMINATION 

BY MR. SCHULTZ: 


Q What is your name, witness? 

A Hanabusa, Yasuki. 

Q Were you a member of the Japanese Imperial Army in 

the year 1944? 

A Yes. 

Q What was your rank? 
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A I was a sergeant, 

Q What battalion were you attached to? 

A I was attached to the 173rd Independent Battalion 
Headquarters, 

Q Did you, at any time, in 1944, as a member of the 
Japanese Imperial Army run into Yasuo Hirose, one of the 
accused here? 

A Yes. 

V 

Q When was the first time that you saw Hirose, if you 
recall? 

A The first time I met Hirose was during the middle 
part of September, 1944. 

Q And where was that? 

A This was at Mandaue. 

Q Will you relate some circumstances of how you met him? 
A I know Hirose because he came to battalion headquarters 
as a leader of the security guard. 

Q And how long did you stay at Mandaue? 

A I stayed in Mandaue from the middle part of September 
until the 20th of October. 

Q And was Hirose there then with you? 

A Yes. 

Q And then from the 20th of October, 1944, where did 
you go from there? 

A I went to Guadalupe. 

Q How long did you remain there? 

A I was in Guadalupe until the early part of November. 

Q And was Hirose with you or stationed with you? 

A Yes. 
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Q What was Hirose's duties, if you recall, from the 
20th of October until the early part of November? 

A He was a leader of the security guards. 

Q Where were they stationed? 

A They were stationed at battalion headquarters. 

Q Were you also stationed there? 

A Yes. 

Q And were’ your duties such that you could see Hirose 
quite frequently? 

A Yes. 

Q 'Is there anything else that you would like to tell 
this Commission pertaining to your knowledge of the 
specifications here? 

A No, I haven't. 

MR. SCHULTZ: No further questions at this 

time, sir. 

COLONEL KEELEY: Cross-examination by the 
prosecution? 

CROSS-EXAMINATION 

BY MR. SWEENEY: 

Q You came here to help Yasuo Hirose, did you not? 

MR. SCHULTZ: I object to that. 

MR. SWEENEY: It is cross-examination. 

MR. SCHULTZ: That is just going beyond the 

realms of cross-examination, and it is entirely improper. 

MR. SWEENEY: That is a very proper question, 

your honor. 

MR. SCHULTZ: You let me finish, Mr. — then you 
can — *••• 
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MR• SWEENEY: All right, 

MR, SCHULTZ: I feel there is a limit to every¬ 
thing, and that there is Just going to extremes on it, and 
I feel it being so improper it should be ruled upon. 

COLONEL GUEVARA: Objection sustained. 

MR. SWEENEY: No further questions. 

EXAMINATION BY THE COMMISSION 
BY COLONEL KEELEY: 

Q What is the status of the witness in Manila? 

A I am a PW. 

Q Did you ever know a Sergeant Takahashi? 

A I don't know him, 

COLONEL KEELEY: No further questions by the 
Commission, The witness is excused, 

(Witness excused.) 

MR. SCHULTZ: At this time the defense will 
call the accused, Yasuo Hirose, to testify in x his own 
behalf. 

YASUO HIROSE 

a witness in his own behalf, having been first duly sworn, 
testified as follows through Interpreters Koide and Takaicl,: 

DIRECT EXAMINATION 

BY MR. SCHULTZ: 

Q What is your name, witness? 

A Hirose, Yasuo. 

Q You are one of the accused in this case? 

A Yes. 

Q How old are you? 

A I am thirty-one years old. 
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Q Married or single? 

A I am married. 

Q Any children? 

A Yes. 

Q How many? 

A I have a son. 

Q Were you a member of the Japanese Imperial Army in 
the year 1944? 

A Yes. 

Q Where were you stationed in February, 1944? 

A During the early part of February, 1944, I was at 

the Sangl detachment in Toledo. 

Q What was your rank at that time? 

A I was a leading private. 

Q Who was your immediate superior at Sangi in May, 1944? 
A It was Sergeant Takahashi. 

Q What was your duty on or about May 4, 1944? 

A /I was a member of the kitchen detail. 

Q Do you recall an execution of one Tomas Tabriga having 

taken place about that time? 

A Yes. 
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well as you remember 



Q 7'ill you relate the incidents, "s" 
thorn, a S to that execution? 

A On May 4, 1944, Mntsumoto, an agent of the Daido 
Trading Company of Toledo, went to Cebu to assume his 
new office. Sergeant Takahashi and four raon departed 
from the Srngi detachment about seven o'clock that morning 
for car patrol. After that day Sergeant Takahashi returned 
to S'-ngi detachment about 4*00 p.m. I vrs the first to greet 
Sergeant Takahashi. ’ ' After all the soldiers got out 
the c^r, superior Private Takski took off one prisonor 

i 

from the car. 

COLONEL KELLEY: (Interposing) V*h~t was that 

name? 

INTERPRETER TAIC.KI* Taknda. 

MR. SCFULTZ: C~n vie just Interrupt a minute and 
ask him if he moans the other accused in this case? 

A I mean Tnkatn, Sergeant Takahashi ordered me to give 
him some food. ’.Yhen I brought the food out, the prisoner 
was in the detachment. I brought the food over to the 
detachment and gave it to the prisonor. At that time I 
asked Sergeant Takahashi "YYhat's v/rong with this men?”. 
Sergeant Takahashi said "First Lieutenant Itonaga of the 
/onishi Unit in Cebu investigated this man. Upon 
investigation this man was found to bo a guerrilla. First 
Lieutenant Itonaga said to execute hir.i," Sorgeant 
Takahashi also s-'id th^t according to First Lieutenant 
Itonaga's story there were supposed to be weapons and 
ammunition in or at tho vicinity of this guerrilla's home. 
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Sergeant Takahashi searched for thorn but couldn't find any. 
The guerrilla's wife said that tv/o or three days before 

4 

the guerrillas from the mountains took them away. I 
heard the statements that I just said in regards to 
Sergeant Tr.kahashi. 

Q What happened after that? 

A Then Sergeant Takahashi ordered Kawano and Sato 
to dig a hole. 1 was preparing the evening meal. About 
one hour later Sergoant Takahashi brought superior Private 
Tok^ta, First-Class Private Sato and Kawano and went to 
^ the scone of tho execution. At that time Sergeant Takahashi 
told me to come there later, Superior Private Imatomi 
and I wont to the scene of the execution carrying a rifle. 

COLONEL KEELEYt (Interposing) What was the 
name of the other Japanese? 

INTERPRETER TAKAKIi Imadome. 

COLONEL KBELEY: How do you spell th"t? 
INTERPRETER TAKAKIi I-m-a-d-o-m-e. 

A (Continuing) When we went there the guerrilla was 
making the sign of tho cross many times. Sergeant Takahashi 
ordered Sato to execute him, Snto made a thrust but it just 
brushod the right shoulder of the guerrilla. Sergeant 
Takahashi then ordered Superior Private Takata to do so. 
Superior Private Tr.kata thrusted, and the guerrilla was 
killed. 

COLONEL KEELF.Yi What was that last sentence? 
(Reporter road l^st scntancc.) 
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A (Continuing) Sorgonnt Tnknhnshi ordered the entire 
members to bury the guerrilla nnd we wont homo to the 
detachment. 

Q How many soldiers at this execution had rifles? 

A There were five mon who carried rifles, Sorgennt 
Takahashi had a sword, 

Q Woro those rifles with fixed bayonets or without 
bayonets? 

A It was fixed bayonets, 

Q How many rifles with fixed bayonets were used at 
the execution? 

Sato nnd Tnkata wore the only persons who used the 
fixed bayonets, 

Q Now witness, pertaining to the second specification. 
How long did you remain at Srngi? 

A I wqs at Snngi until the letter part of July. 

Q And where did you go in the latter p^rt of July from 

Sangi? 

A I returned to the company at Balamban, 

Q How long did you remain there? 

A I stayed there for two or three days. 

Q And where did you go from there? 

A I was promoted to a Corporal on August 1, I was 
ordered by the company commander, Ka.wahnra, to report to 
the Onishi Unit which was stationed at Naga ns a leader 
of the security guards, and I became directly attached 
to the Onishi Unit and came under the command of Onishi. 

Q How long did you remain at Naga? 
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A I was at Nnga until the middle port of September# 

Q And then where did you go? 

A ; I transferred to Mnndnua in Cebu City# 

Q How long did you romain thoro? 

A I stayod in Mnndaun until about tho twentieth of October# 
Q And whore did you go thore —— after that I mean? 

A From the twentieth of October the headquarters 
transferred to Ouddalupo and our office transferred with tho 
headquarters# 

Q And you remained at Guadalupe how long? 

A I was in Guadalupe until the latter part of Soptomber 
acting ns security guard# 

Q During your stay, at Sangi while you woro stationed 
in Sangi, did you make any visits to Toledo? 

A Yes# 

Q What month, if you recall, did you make visits, to 
Toledo? 

A I went to Toledo during February up to July often# 

MR# SCHULTZ: Will you read that answer to tho 
Commission pleaso Miss Roportcr? 

(Reporter road last answer.) 

Q What did you do on thoso visits in Tolodo? 

A Do you mean from February until July? 

Q Yes, February until July 1944? 

A I wont to Toledo to buy vegetables# 

Q On all of those occasion# or on many occasions? 

A I wont to Toledo for the sole purpose of buying 

vegetables# 
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Q ^yfcra you stationed rs a sentry guard in Toledo? 

A X No. 

Q Do you know a man named Junn Gutang? 

A No. 

Q You have hoard testimony on direct examination by 
prosecution witnesses that you killed or executed 
an alleged Juan Gutang, is that true? 

i 

A No, it is not true. 

Q You mean it is not true that you killed Juan Gutang, 
V is that right? 

A Yos, 
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Q Where were you stationed on or about October 26, 1944? 
A I wes stationed in Guadalupe, as a security guard. 

Q Did you make any visits to Toledo in the month of 
October, 1944? 

A After July of 1944, I did not go to Toledo any more. 

Q How far is Toledo from Guadalupe, if you know? 

A I believe it is about fifty kilometers. 

Q How far is Sangi from Toledo? 

A I heard that it was about three kilometers. 

Q Now, in regards to the third specification. Do you 

recall an incident which happened somewhere near the end 
of March, 1944, in Sangi? 

A Yes. 

Q Will you relate to this Commission pertaining to the 
third specification? 

A During the latter part of March, 1944, Sergeant 

Takahashi ordered Superior Private Imadome, myself and 
two others to buy vegetables at the barrio near the 
seacoast. At that time we stopped in front of one residents 
home. Superior Private Imadome went inside the home first.* 
After he went in, we went in later. There was one girl 
inside the home. That lady, I recall now, that the lady 
who was inside that home was the same girl who appeared 
here in court. The girl and Superior Private Imadome 
were talking together. Shortly after Superior Private 
Imadome came to my place and said to me, **I want to buy 
that girl, so please lend me some money." I gave him 
three yen. Superior Private Imadome gave the money to 
the girl before us. Then the lady took Superior Private 
Imadome inside a small room. While Imadome was inside the 
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small room) we waited by the steps. About ten minutes 
later Imadome came out and said, "I have finished,«' and 
he came out. We left the place, and returned to the 
detachment, and bought some vegetables on the way. 

COLONEL KEELEY: At this time the Commission 
will recess for ten minutes. 

(Short recess.) 

COLONEL KEELEY: The Commission is in session. 
MR. SWEENEY: Will you remind the witness that 
he is still under oath? 

COLONEL KEELEY: Will you also note the 
presence of the Commission, the accused •• 

MR. SWEENEY: Yes, sir. May the record so 
state that all members of the Commission, both of the 
accused, defense counsel, the official stenographer, 
official interpreters and members of the prosecution staff 
are present. 

(Witness reminded of oath by Interpreter Takaki.) 

MR. SCHULTZ: Will you read the last answers 
(Answer read.) 

Q JBid you, as alleged in Specification 3, have anything 
to do with this woman? v 

Ar I have no connection with the girl at all, except for 
what I have just said. 

Q Do you have any reason — strike that. 

Were there many girls around at that time and around 
that place that offered themselves for sale? 

A I don't know that. 

Q Is there anything else that you would like to add 
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covering Specification 1, Specification 2 or Specification 
3 that you feel that the Commission should know? 

A I wish to make a further statement for the third 
specification. 

Q Very well. 

A With this incident, Superior Private Imadome purchased 

the girl with legal tender, so it was very legal. Aside 
from this incident, I have not heard nothing else. 

Q Is there anything that you wish to add to Specification 
1 ? 

A No. 

Q Specification 2? 

A In regard to the second specification, I wish to 
state th8t I was on duty at the battalion headquarters 
from August 1st until the latter part of December, and 
I did not go to Toledo at all, and I really don't know 
anything about the incident specified in Specification 2. 

MR. SCHULTZ: No further questions at this 

time, sir. 

COLONEL K E E LE Y: Cross-examination by the 
prosecution? 

CROSS-EXAMINATION 

BY HR. SWEENEY: 

Q Was that the only time you ever saw Constancia 
Pagderiian, to whom you referred to as the girl that your 
companion bought for three yen? 

INTERPRETER TAKAKI: Will you repeat that 

question? 

(Question read.) 
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A I recall that that girl was the g:?rl that Imadome 
bought when she appeared in court. 

Q I asked you if that was the only time that you ever 
saw her? 

A Aside from that time when Imadome and us went to that 
# 

home, I have not seen her. . 

CJ Mr. Witness, you were interrogated a few times, were 
you not, regarding the incidents of these charges? 

MR. SCHULTZ: Will the prosecutor please name the 
time and place. I don't want to interrupt the interrogation — 
when and where? 

Q Just prior to this trial? 

A I was not interrogated at all before this trial* 

Q Were you interrogated at the High Commissioner's Residence, 
Manila, on the 20th day of June, 1946? 

A Yes. 

Q I ask you if that is your signature? 

(Handing document tp witness.) 

MR • SWEENEY: The witness indicated by nodding 

his head. 

Q What is his answer? 

A Yes. 

MR. SWEENEY: The prosecution offers at this time 
in evidence as prosecution's exhibit no. 6 the original statement 
in the handwriting of the accused, Yasuo Hirose, and an 
official translation thereof in English, which has been 
taken in the presence of one James Azuma, whose serial number 
is affixed to the translation, and also an affidavit which is 
signed, too,by the said James Azuma, which was subscribed and 
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sworn to by him before a proper officer of the JAGD, on the 
19th day of July, 1946. 

COLONEL KEELEY: Any objection by the defense? 

MR. SCHULTZ: If the Commission please, will 
you just give me a few minutes to check this. I never saw 
it before. 
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MR. SCHULTZ: No objection sir. 

COLONEL KEELEY: The document will bo admitted in 
evidence and marked Prosecution's Exhibit No. 6. 

MR. SCHULTZ: I might show for the record that I 
never received a copy of this document up to this time.* 

MR. SWEENEY: The roason why ho didn't receive a 
copy is bocauso I didn't know before I came into this court¬ 
room what I had to do for rebuttal. 

COLONEL KEELEY: Any further questions on cross- 
examination by the prosecution? 

MR. SWEENEY: Yes, sir. May I ask tho Commission 
that the original translation be returned to tho prosecution 
and a true copy bo taken in English -- a certified true copy? 

COLONEL KEELEY: It i3 so ordered. 

(Prosecution's Exhibit No. *6 
received in ovidonco.) 

Q Reading from Prosecutor's Exhibit No. "Did 

you evor kill any Filipino, at any time. In Sago?" 

The answor is, "No." 

I 3 that tho correct answor? 

MR. SCHULTZ: I object to that as improper-- I mean, 
the improper method of trying to impeach the testimony of 
tho witness. Tho proper method iu to ask tho quostion and 
read the answer, and then ask him if tho question and answor 
were so put to him. 

COLONEL GUEVARA: Arc you objecting? 

MR. SCHULTZ: Yos. 
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COLONEL GUEVARA: Objection overrulod. 

A Yos. 

MR. BONDA: If the Commission pleaso, at this time 
I want to call the Commission's attention to the faot that 
the exhibit which has been introduced here has chook marks 
on it. I don't know whether tho Commission's copy has 
check marks, but the ono introduced has chook marks, and 
the one that was glvon to us, also, has check marks. 

COLONEL KEEIEY: What are check mnrk3? 

MR. BONDA: There are cortain questions here on 
the official document which aro checked. Those stop it 
from being introduced. 

COLONEL KEELEY: Chocked by whom? 

MR. BONDA: By the prosecution. I didn't know 
about it until I found this ono. 

MR. SWEENEY: I didn't know that they had chock 

marks. 

MR. BONDA: This is the official copy. This is 
tho ono that was hondod to tho reporter. Tho official copy, 
sir, did have those check marks on it — the one given to 
tho reporter. 

COLONEL KEELEY: What does that mean? What is 
wrong with those check marks? I am going to make chock 
marks on my own. 

MR, BONDA: That is all right, sir, but it moans 
that the prosecutor has put into evidonco his own words 
what he considers important. Now, an exhibit is supposed 
to be true documents or statements without any pencil 
notations calling attention to cortain facts that ho put 
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COLONEL KEELEY: What was the answer of the witness 
to the last quostion? 

T INTERPRETBR TAKAKI: Yes. 

COLONEL KEELEY: Proceed with the cross-examination. 
MR. SWEENEY: May I have the last question and 
answer read, ploase. 

(Reporter road the last quostion and answer.) 

Q Reading from the same instrument: 

"Q Do you know a Filipino namod Tomos 
\ Tabriga who was executed by bayonetting at 
Sag^ about 4 May 1944, in presence of 
Filipinos#after being given tuba to drink 
and a cigarette to smoko?" 

The answer is: 

"I do not know anything concerning this 
incident," 

Is that the correct answer? 

A At the time of the interrogation I 3aid that I do not 
know Tomas Tabriga, a Filipino, bocauso Sergeant Takohasbi 
had told mo that he was a guerrilla. 

Q Continuing questioning from tho samo instrument: 

"Quostion: Do you know anything about tho 

two executions?" 

"Answer: No." 

Is that the correct answer? 

A Do you mean the incidents in the firsrft and second 
specifications? ' 

Q The first specification. 

A Yes. 
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Q Do you remember having this question asked of you, 
and your answer: 

"Did anyone order you or authorize you to 
carry out these executions or to partici¬ 
pate in them?" 

Answer: 

"No." 

A I was asked, "Did anyono order or authorize you to 
carry out those executions," to which I answered, "No." 

I wa3 not asked if I was authorized or ordered to 
participate in them. 

Q Reading from the same: 

"Question: Did you ever see the killing of 

any Filipino, at any time, near or at Sage or 
Toledo?" 

And the answer is: 

"No." 

Vas that th« oorrect answer? 

MR. SCHULTZ: Ju3t a moment. Where are you reading 
from, Mr. - - 

MR. SWEENEY: Page 2. At the top of page 2. 

A I said, "No," at that time because I was meaning a 
guerrilla and not a Filipino. 

Q Now, HiroBe, which of those answers were the correct ones, 
the one you gave in this exhibit or the answers to the question 
you gave on the ate id here today? Which of those are 
the.oorrect answers? 

A The testimony that I am giving now is the truth. 
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Q You have heard Lieutenant Colonel Onishi testify that 
you were the squad leader of his seourity guard, is that 
correot? 

A I was the leader of the security guard vhich had 
immediate seourity of the battalion headquarters. 

Q You testified here today that you were a cook, did 
you not? 

A I vas a cook in the Sangi detachmont from February 
until July. 

Q Who vas correct Colonel Onishi or you? 

MR. SCHULTZ: Just a moment. There is nothing 
in evidence that Onishi ever said that. Onishi only 
testified from August, vhen he became a corporal,that he 
vas a.sentry guard. Prior to that Onishi never testified 
to anything. 

MR. SWEENEY: The testimony vill shov that Onishi 
vas asked a question, if he had a cook on his security 
detail guard. The question, prosecution maintains,is very 
relevant and material. 

MR, BONDA: That is not inconsistent, sir. We have 
had a lot of oooks in the American Army serving as platoon 
sergeants. I knov one particular case in my ovn outfit of 
a soldier vho had a classification as a cook and vas a 
platoon sergeant. That is not unusual at all. There is 
nothing inconsistent vith the statement. 

COLONEL GUEVARA: Objection overruled. 

MR. SWEENEY: May I have the ansvor to that for 
• the record? 
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COLONEL KEE1EY: I don’t think a question was asked. 
MR. SWEENEY: Was there a question? 

(Reporter read the last question.) 

A In regard to what? 

Q In regard to Qnishi’s testimony and your own? 

A I was a leader of a security guard from August 1 until 
the latter part of December at the Onishi battalion head¬ 
quarters, and I was under the direct command of Colonel Onishi. 
Colonel Onishi doos not know about my activities or movements 
prior to the time that I took office at his headquarters. 

MR. SWEENEY: No further questions. 

MR. SCHOLTZ: No further questions by tho defense 
at this time. 

EXAMINATION BY THE COMMISSION 

BY MAJOR GRIGGS: 

Q How far was your place of duty from tho scene of the 
execution? This concerns Tomas Tabriga. 

A The actual place of execution from tho Sangi detachment 
was fifty motors. 

Q Why did you attend tho execution? 

MR. SCHULTZ: Just a minute. Was that fifty meters 
or fifty kilometers? 

INTERPRETER TAKAKI: Fifty motors, 

MAJOR GRIGGS: Did you get that question, "Why did 
you attend tho execution?" 

A Sergeant Takahashi ordored me to go to the scone of 
the execution, so I went. 

Q While on route to the scene of the execution, did you 
moot any Filipinos? 
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When I went, I did not see them on the way. 

COLONEL EEELEYj There appear to be no further 
questions. The witness Is excusod. 

(Witness exoused) 

NR. SCHULTZ: At this time the defense will oall 
the aooused, Masaru Takata, to testify in his own behalf. 

MASARU TAKATA 

a witness in his own behalf, being first duly sworn, testified 
as follows through Interpreters Koido and Takaki: 

DIRECT EXAMINATION 

BY MR. SCHULTZ: 

Q What is your name? 

A Masaru Takata. 

Q You are one of the aocused in this case? 

A Yes, I am a defendant. 

Q How old are you? 

A Twenty years old. 

Q Were you a member of the Japanese Army in the year 1944? 

A Yes, that is true. 

Q Whore vero you stationed in Pobruary, 1944? 

A The Sangi,detachment at Toledo. 

Q How long were you stationed there? 

A It was from the early part of February, 1944,.to July. 

Q Who was your immediate superior at Sangi from February 
to July, 1944? 

A Sergeant Takahashl. 

Q And how many men were stationed at Sangi, if you recall? 

A Nine men. 
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Q Do you recall the oarly part of May, either the 4th 
or 5th of May, 1944? 

A Yes, I do. 

Q Were you detailed with Sergeant Takahashi on that day? 
A Yes, we went to Cebu. 

Q Will you tell the incidents to this Commission? 

COLONEL KKEUT Yt At this time tho Commission will 
recess for ten minutes. 

(Short reoess) 
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COLONEL KLELLY: The Commission is in session. 

MR. SWEENEY: May the record state that all 
members of the Commission, the accused, their counsel, 
the official stenographer and interpreters, and members of 
the prosecution staff are present. 

Kindly remind the witness he is still under oath. 

(Translated to witness through Interpreter Koide.) 

MR. SCHULTZ: Will the court reporter please 
read the last question? 

(Question read.) 

A About seven o'clock in the morning, May 4, 1944, I 
went with Sergeant Takahashi and four men to the Daido Company 
as a security unit. Sergeant Takahashi, Inabe, Kawano, 
Matsumoto, myself and a chauffeur went together. Sergeant 
Takahashi went to the Onishi unit as liaison. When he went 
to .the barracks, First Lieutenant Itonaga was there. Itonaga 
asked Sergeant Takahashi from where did he come. Sergeant 
Takahashi replied that he came from Cebu City to liaison as 
a security unit for the Daido Company. Then Lieutenant 
itonaga told Sergeant Takahashi that he captured Tomas 
Tabriga, a guerrilla. He was informed that Tomas Tabriga 
had a home at Toledo. Sergeant Takahashi received the order 
from Lieutenant Itonaga to take the prisoner back, and to 
investigate his home for weapons and ammunitions, and after 
that to execute the guerrilla. He took the prisoner into 
an automobile and took him to the place. The automobile 
stopped at a place about six kilometers from Sangl detachment. 

Sergeant Takahashi, Kawano, and with the use of Mrs. 
Matsumoto as an interpreter, we took Tomas Tabriga to locate 
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the weapons and ammunitions that he had hidden. 

After about twenty or thirty minutes they returned 
to the automobile. According to Sergeant Takahashi he 
said that the weapons and ammunition were not hidden at the 
bamboo thicket. According to the wife of Tomas Tabriga, 

« i 

she stated that about two or three days ego previous to 
that time the guerrillas from the mountains came and took 
the weapons and ammunition away. When Tomas Tabriga re¬ 
turned to the automobile he had two eggs which he received 
from his wife. 

Then we went to the Sangi detachment by automobile, 
and then we got out cf the automobile. With the order of 
Sergeant Takahashi, Tomas Tabriga was placed inside the 
detachment. Sergeant Takahashi ordered Leading Private 
Hirose to feed Tomas Tabriga. Sergeant Takahashi ordered 
Kawano and Sato to dig a hole. After an hour both of 
them returned. 

Sergeant Takahashi then ordered Kawano, Sato and 
myself to prepare for an execution. We carried our rifle 
and bayonets to the place of execution. Kawano, Sato and 
myself, with Sergeant Takahashi, took Tomas Tabriga to the 
place of execution. 

At the place of execution Sergeant Takahashi ordered 
me to give Tomas Tabriga a drink of tuba. I bought the 
, tuba from the store, and I gave Tomas Tabriga tuba and a 
cigarette. He drank the tuba. Then Tomas Tabriga made a 

\ cross. While Tomss Tcbriga was making the cross, Hirose 

\ 

and Imadome were both equipped with rifle and bayonets. 
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Sergeant Takahashi ordered Sato to bayonet Tomas 
Tabriga. Sato made a thrust, but he just brushed the 


right shoulder of Tomas Tabriga. Then Sergeant Takahashi 
/ordered me to bayonet the prisoner. When I bayoneted him 
he died. Since he was for certain dend we buried him and 
returned to our detachment. 

That is all. 

Q Do you know anything of the second specification? 

A The latter part of July I left Sangi detachment and 
went to Balamban. 

MR. SrfEENEY: May I move to strike that answer out 
because the defendant is not a party defendant as it relates 
to the second specification. 

COLONEL GUEVARA: Objection overruled. 

A In the early part of August I went to Rotopan, and 
Hirose went with the battalion headquarters. Beyond that 
I don't know anything. 

INTERPRETER KOIDE: I believe that is spelled 
"R-o-t-o-p-a-n." 

LiR. SCHULTZ: May I make a suggestion? It is 
evidently a city or some village or some garrison in Cebu 
Island. Will you ssk him that, if it is? 

(Translated to witness through Interpreter Koide.) 

A It is a village between Sangi and Cebu City. 

Q Do you know anything about the third specification? 

A No, I don’t know anything. 

HR. SCHULTZ: No further questions at this time. 
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CROSS-EXAMINATION 




BY MR. SWEENEY: 

Q Mr. Witness, on July 10, 1946, at Luzon Prisoner of 
War Camp No. 1, were you interrogated regarding incidents 
of the matters of this trial? 

A Yes. 

Q Do you remember the answers that you gave at that 
time? 

MR. SCHULTZ: I object to that as calling for 
a conclusion. There is no questions and no answers put to 
the witness. What answers? He really couldn't say. What 
answers did he make, what questions did they put to him? 

MR. b</EENEY: I will withdraw thst question. 

Q I ask you if this is your signature? 

(Handing document to witness.) 

A Yes • 

MR. SWEENEY: I would like to offer as prosecution r s 
Exhibit No. 7 a certified true translation in English of 
an affidavit of Masaru Takata, July 10, 1946, witnessed 
before Tech. Sergeant K-y-o-s-u-k-e, last name A-s-a-h-i, 
to which there is appended a certificate in the form of 
an annexation which was subscribed and sworn to on the 
lRth day of July, 1946, before Prudencio V. Castillo, 

First Lieutenant, JAGS. Prosecution's Exhibit No. 7« 

COLONEL KLELEY: Has the defense any objection? 

MR. SCHULTZ: I would just like a few seconds 
to study over the exhibit, sir. 

No objection, sir. 

COLONEL KEELEY: Without objection, the document 
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will be received in evidence marked prosecution 1 s Exhibit 
No. 7. 

(Frosecution r s Exhibit No. 7 

reooived in ttldane**) 

\ 

Q In answer to your question relating to that exhibit: 

"W Did you ever see a Filipino executed at or in the 

vicinity of Sangi?" 

And your answer was "No." 

Was that answer correct when you gave it? 

MR. SCHULTZ: I object to the form of questioning 
again, *lr. The proper way would be: "Was that question 
made to you, and did you make that answer." 

COLONEL GUEVARA: Objection overruled. 

A Yes, that is correct. At that time the question put 
to me was whether I saw a Filipino executed, and I asked the 


V 


investigator what did he mean by a Filipino, and the in¬ 


vestigator stated that he meant a civilian, and then I replied 
that I have never seen an execution of a civilian. 

Q In answer to your question, the same instrument: 

"Q Did you ever participate in a killing at Sangi? 

"A No." 


Was that answer correct when you made it? 

A Yes, that was correct. 

Q In answer to your question: 

"Q Did you ever see a Filipino executed at any place at 

any time in the Philippine Islands? 

"A I never saw anyone." 

Was that the correct answer? 

A At that time I again questioned the. investigator, what 
did he mean by Filipino, and he stated that he meant by Filipino 
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a civilian, and therefore I replied I hrve never seen a 
civilian executed. 

Q In answer to this question: 

"Q V/ere you at any time or at any place in the Philippines 
given an order or authority to execute any Filipino? 

"A I never received any order or authorization to execute 
any Filipino.” 

Was that answer correct? 

A My answer is correct and proper, but I again asked him 
what did he mean by a Filipino, and the investigator replied 
he meant a civilian, and therefore I answered accordingly. 

Q In answer to this question: 

"A Did not Sato by order of Hirose, bayonet a Filipino at 
or near Sangi on 4 May 1944, but because he wasn't able to 
drive the bayonet through the body of the Filipino, you 
yourself bayoneted and killed him? 

•'A I have never killed a Filipino." 

Was that answer correct? 

A The question that was placed to me was, "Did Hirose 
order Se.to to bayonet the Filipino, and later ordered me to 
bayonet a Filipino," and to that I replied, "I did not par¬ 
ticipate in such an incident." 

Q In answer to this question: 

"Q Were you ever ordered by Hirose or any of your superiors 
to bayonet a man tied to a coconut tree near the junction of 
the road at Sangi?" 

To which you answered: 

H A Such a thing never happened." 

Was that answer correct? 
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A I remember the question and the answer, but the 
question placed to me was that the man was tied to a coconut 
tree, and that he was a civilian, and to which I replied 
that such a thing never happened. 
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Q In answer to the question "Did you not kill a Filipino 
tied to a coconut troe at the junction near Sangi, after 
Sato was not able to kill him"? To which your answer was 
"No", is that the correct answer? 

A Yes, I remembor the question and -answer. However, I 
again inquired what he meant, and since the investigator 
meant n civilian I answered "No," 

COLONEL KEELEY: May I ask the prosecution if 
he has not brought out his point. All his questions bring 
out the same answer. Do you want to continue on? 

MR. SWEENEY* Not nocessarily sir. No more 

questions. 

MR. SCHULTZ: No further questions, sir, 
EXAMINATION BY THE COMMISSION 
BY COLONEL KEELEY: 

Q Whore is Sergeant Takahashi? 

A He was killed in action, 

BY MAJOR HOBEKE: 

Q Where is Private- Imatomi? / 

A He is in Japan proper, 

Q Is he a prisoner of war? 

A No, he is civilian. 

COLONEL KEELEY: There appear to be no further 
questions. The witness is excused, 

(Witness excused.) 

1©. SCHULTZ: At this time the defense rests, 
COLONEL KEELEY: • H^s the prosecution anything 
further to offer in this ease? 

MR. SWEENEY: Yes, we have sir, I would like to 
call rebuttal witness Manuel J, B-^hena. He will testify in 
English. 
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■MANUEL J. BAHENA, 

called as a rebuttal witness by the prosecution, being 
first duly sworn, testified as follows: 

MR. SWEENEY: Do you wish to testify in English? 
A In English. 

DIRECT-EXAMINATION 

BY MR. SWEENEY: 

Q What is your name and nationality? 

A My name is Manuel J. Bahena, Filipino citizen, 

Q What is your present occupation? 

A At present I am a second year student of the College 
of Commerce, Toledo, San Carlos, Cebu City. 

Q Where is your home? 

A My home is in Toledo, Cebu. 

Q Were you in Toledo in the year of 194-4? 

A Yes, I was there in Toledo. 

COLONEL KEELEY: Will the prosecution inform the 
Commission v/hat testimony he expects from this witness. 

MR. SWEENEY: There has been testimony brought 
out, your honor, with respect to Specification No. 2 that 
the accused was not in that locality. 

Q With whom — withdraw that — by whom were you em¬ 
ployed, if so, in tho year 1944? 

A I was employed in the Daido Boeki Kaishu, Ltd. 

Q What kind of a company was that? 

A That was a civilian firm engaged in the purchasing 
of copra, local fibers, and also engaged in the distri¬ 
bution of merchandise, especially textiles and other 
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sundries. 

Q In what position were you so employed? 

A I was then the clerk of the said firm, I watched 
all the merchandiee. I was then watching all the merchandise 
that goes out of the bodega, and all the copra that comes in; 
call the exchange of this merchandise, and I was immediately 
in charge of the distribution. 

t 

Q Under whom did you work at the Daido Company? 

A I was under Mr. Matsumoto, the manager of the branch. 

% 

Q What nationality was this Mr. Matsumoto? 

A Mr, Matsumoto was a Japanese. 

Q Were you acquainted with any of the Japanese stationed 
in and around Toledo in the year 1944? 

A I was acquainted with some of them. 

Q Specifically with respect — withdraw that — do you 
know the names of any of the Japanese who were stationed 
there — withdraw that question — do you knew Yasuo Hirose? 

A Yes, I know him. 

Q Is he in this courtroom? 

A Yes, he is here. 

Q Will you identify him. Get off the stand and point 

to him. 

A This is Yasuo Hirose, (Indicating) 

/ 

MR. SWEENEY: May the record so state that the 
witness pointed his finger at the accused saying "This is 
Yasuo Kiroso." 

Q Are you familiar with any circumstances in the year 
of 1944 which may bo of importance that you can call to the 
attention of this Commission as relate to this man you Just 
identified. 
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A Yes, I heard that he killed Juan Gutang. I heard that 
he killed Tomas Tabrign, I know that nc raped some women 
there in our vicinity. 

Q How did you como by that knowledge? 

A That knowledge came to me by information word of 
mouth. 

Q Do you know v/hon the Japancso evacuated from Sangi 
or Toledo? 

A Yes, I know they evacuatod on November 4, 1944, to 
Cebu City. 

Q V/ill you tell this Commission, to the best of your 
knowledge, the circumstances of that evacuation? 

A On or about November 3, 1944, immediately after our 
office hours the Dnjdo Boeki Knishu manager told me 
personally that maybe on the fourth of the month or on the 
fifth we will go to Cobu. I mean the Daido Boeki Kaishu 
Company and some of the employees will be going to Cebu, 
and that v/c arc going to leave Toledo to go with the 
Japanese soldiers under the command of Lieutenant 
Kawchara on that same day. He told me to prepare all the 
inventories and to burn some of the records that pertain 
to our transactions, and he told mo that "above everything, sare 
the copra and some of the fibers*-— 

MR. SCHULTZ: (Interposing) Just a moment, I 
don't like to object, sir, but this has nothing to do with 
Specifications 1, 2, and 3* It has nothing to do with 
rebuttal. V/c have no testimony relating to Daido Trading 
Company or what their transactions were. The only thing that 
is pertinent is identification, if any, when, where and how, 
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I th5nk we are just taking up time and going into things 
absolutely irrelevant. I think is should be stopped. 

MR. SWEENEY: I have tried to get to the meat 
of this witness's testimony as quickloy ns possible, 

. t 

COLONEL KEELEY: The L°w Member will rule, 

COLONEL GUEVARA: Objection overruled, 

Q Continue, 

A (Continuing) Shall bo packed and ready for the 

loading the next morning. The morning came. That was 
November 4th. I saw Hirose below — I mean near the side- 
walk of the Daido Booki Kaishu Company with his pack on 
and his rifle on his right shoulder. I sew him enter the 
Toledo garrison. At about t^lvo o'clock Lieutenant 
Kaw~hara motioned to the drivers and to our Mr. Matsumoto 
that we are ready for Cebu. At about one o'clock we were 
bound for Cebu. 7/e were delayed in our trip and we slept 
in Camp 7» that is around 24 kilometers from Toledo, Cebu* 

Y/c vere camped there at ab°ut nine n«clock. The next naming 
I saw Hirose going around the two trucks of the Daido 
Bocki Kaishu Company trying to search for something v/hich 
I believe vns very important to him. Ho did not ask me 
any questions because I was already busy repairing although 
I don't really know how to repair. I was only pretending 
to repair No. 5 and I rode on it. That was already 
November 5th. In the afternoon of that day the whole 
force of the Japanese soldiers went directly to Cebu 
leaving us behind. That was the last day I saw Hirose. 

Q Did you sec Hirose in or around Toledo or Sa.ngi in 
the month of October 1944? 

aio 
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A Yes, I saw him. 

Q How often? 

A Once or twice a week. 

Q How did you have occasion to see him? 

A He goes to our — he went to our office and say 

something to our manager. The manager would instruct 
me to bring some cigarettes which they were purchasing 
from us. On other occasions Kirose will purchase sugar 
or other occasions I think he just goes there for 

a visit and drinks the Japanese tea or bring with him 

\ 

some gifts to give probably to the manager. 

Q Where was Hirose stationed, if you know, in the month 
of October 1944? 

A I am not so sure about this but at intervals Hirose 
may stay in Sangi sentry or Toledo sentry. 

Q . Was he eithozj at one or the other for the entire month 
of October? Dia you see him at those sentries? 

A At one time or another I saw him cither in Sangi or * 
Toledo. Frequently I saw him in the office of the Daido 
Bocki Kaishu Company. 

MR. SWEENEY* No further questions. 

COLONEL KEELEY: At this time the Commission will 
adjourn to reconvene at ,1300 houjis this afternoon, 

(The Commission then recessed at 1130 hours, to 
reconvene at 1300 hours.) 
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(The Commission reconvened, pursuant to recess, at 1300 
hours.) 

COLONEL KEELEY: Tho Commission is in session. 

MR. SWEENEY: May the record show that all 
members of tho Commission, both of the accused, their Counsel 
official interpreters and members of tho prosecution staff 
arc present. • 

At the close of the last session Manuel G. Bahena was 
on tho stand. 

MANUEL G. BAHENA, 

a witness for the prosecution, in rebuttal, having been 
previously duly sv/orn, testified further as follows: 

CROSS-EXAMINATION 

BY MR. SCHULTZ: 

MR. SCHULTZ: Just starting with cross-extinction 
by the defense. 

Q Manuel, when wore you first employed by tho Daido 
C ompany? 

A I was employed first on August 8, 1943. 

Q And you remained, os you testified here in court, until 

about November 5* is that right? 

A That is right. 

Q Now, when did you first got acquainted with Hirosc, 
the accused herein? 

A I bog your pardon? 

MR. SCHULTZ: Will you read that question? 

(Question read.) 



o 
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A I remembered thnt I was first acquainted with him 
about January or February, 1944. 

Q Now, whore was he stationod at that timo, if you 
romembor? 

A Ho was stationod in the Snngj sentry » Toledo, Cebu* 

Q And during thnt time, after February, did he mnko 
several trips to the Daido Trading Company in Toledo? 

A Frequently. 

Q And what did ho do at tho Daido Trading Company, 
buy food supplies, ot cetera? 

A The first time he came to the Daido Bockl Limited — 
THE REPORTERi How do you spell that? 

HR, SCHULTZ* For the purpose,of the record, 
can we call it "Daido trading Company”? 

MR, SWEENEY* I* was not the Daido Trading Company. 
COLONEL KEELEY* Will somebody pl6nso write out 
the name of tho concern and givo it to the reporter. 

MR. SCHULTZ: The reason I suggestod that, it 
has boon referred to os a Daido Trading Company in many 
cases, and it is the same company; he calls it by its 
proper name. It is always referred to as tho Daido Trading 
Company. 

COLONEL KEELEY* Where are we now? 

MR. SCHULTZ* We are on the purchasing of food. 

MR. SWEENEY* May the prosecution request how 

/ 

that nano is going on.the record? 

(Spoiling given to prosecution by interpreters.) 

Q How many times did you actually neot Jliroso at the 
Daido Company, if you can recall? 
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A I cannot rccnll the exact number of times. What I 
can say is that he erne to the place very frequently, 

Q Well, did he purchase food from the company? 

A He purchased cigarettes and sugar; sometimes salt. 

Other than that he purchased nothing, 

Q At that time he was stationed at Sangi*. is that right? 

A Yos, that is right, 

Q On direct examination you testified that you heard 
that Hirose killed Tomas Tabriga, Juan Gutang, and that ho 
raped Constancia Pagdalian; who told you that? 

A I cannot recall the person who personally told me 

* it 

of the circumstances or the happenings that v/oro going 
around; especially the things done by Hirose, 

Q In other words, you just heard about it, is that right? 
MR, SWEENEY* May he answer? 

MR• SCHULTZ* Go ahead, I am not trying to stop him 
A I hoard about it, and specifically I hoard that ho 
raped Constancia Pagdalian, I was told by Mrs, Felicidad 
Dayondon, tho women employee of the Daido Boeki Company, who 
was, incidcntly, the friend of all tho Filipinos in Toledo, 

She heard about the news, and she told me about that, and v/e- '' 
conferred together wo shall report this to Mr, Mntsumoto, 
who was a very good Japanose, 

Q And who were M wc"; whon you are talking about M we M who 
"re you talking about? Can you name the people? 

A When I say w we M I mean I, myself and Mrs, Felicidad 
Dayondon, who was the woman employee I mentioned, 

Q Is that all? 

A And the news spread like wild fire in the stroots, and 
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I hoard that in tho evening. 

Q And you helped spread the news, did you? 

A I hushed it. 

Q You Just wont around and told everybody the story 
and told then not to toll it? 

A I told diroctly Mr. Matsumoto about that. 

Q Did you talk this over with Cnnonigc^ Sogundino in 
this case? 

A Whnt case? 

Q He is ft witness hero, 

COLONEL KEELEY* Segundino is his first nano; 
his last nano is Cnnonigo, 

MR. SCHULTZ* Yes, Cnnonigo is his last name. 

A Tho facts pertaining to the killing of Tones Tabrig 
I mean I talked it over with Mi*. Cnnonigo, 

Q And did you talk ovor the facts of the killing with 
Isidro Opsima, 

A Yes. 

Q And did you talk over the facts ns to that Tomas 
Tabriga with Grcgcria Barangan? 

A Yes, 

Q And did you also talk it over with Isidro Opsina? 

A Yes. 

Q How many times did you talk it over with them? 

A When two Amerioan investigators come to our place 

we talked directly to the American investigator. After 
that I asked them whether what they told the American 
investigators were true and they said, "That is true". 
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Q And did you then talk it over any more after that 
time? 

A We talked it over. 

Q Often? 

A Not so often, because incidentally, I was already 
studying in Cebu. 

Q How many times since you have been in Manila have 
you talked it over with the people I just mentioned here? 
A We talk it over not frequently, but we talk it over 

Q Once a day, twice a day? 

A Sometimes we forget the whole affair. 

Q And did you talk over with Cabelles — or Alberto 
Cabelles and Francisco Nieves and Cerilo Evangelista, 
Michael Botilles and Juan Opsiraa and with Jose Bahena -- 
what ±z he, is he related to you? 

A My brother. • 

Q And Aurelia Delica and Gregorio Trocio and Jose 

Rodriquez; did you talk it over with all of them on the 
second specification about the killing of Juan Gutang? 

A Yes, we talk it over. 

Q Have you talked with all the witnesses about all 

three specifications here, is that right? 

A Yes. 

Q Was there differences in opinion in discussion of 
how these things happened between you witnesses? 

A That needs technical learning. I don't know whether 

there were differences. 

Q I mean didn't one say, "Well, it didn't happen this 
way," and the other witness would say, "Oh, yes, it did; 
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it happened this way?” 

A I tell you the truth* 

Q That is what we want. 

A The witnesses were advising each other as to which 
of them was telling the truth, but all of them said they 
are telling the truth, and what you have heard here is 
probably the truth. 

Q And everyone advised the other one that they were 
telling the truth, is that right? 

A Yes. 

MR. SCHULTZ: That is all the questions at this 

tlm6, sir. 

MR. SWEENEY: No further questions, your honor. 
EXAMINATION BY THE COMMISSION 
BY COLONEL KEELEY: 

Q Did you ever know a Sergeant Takahashi? 

A Yes, I knew him. 

Q When did you know him, and where? 

A I knew him together with Hirose on or about January 
or February in the year 1944. 

Q Was Sergeant Takahashi in Sangi ih May, 1944, when 
Tomas Tabrlga was executed? 

A .1 cannot remember whether he was there. 

/ 

Q Was he there in October and November, 1944? 

A He was already dead. 

Q When did he die? 

A I cannot remember. 

Q How do you know about his death, or what do you know 
about his death? 


417 


E0M(7)mn . 









i 

* 


A He was ambushed by the guerrillas in Arpill) Balamban, 
Cebu* 

Q Can't you give us any idea when it i»as? 

A Will you please repeat the question? 

MAJOR HCBFF.KE: Please repeat the question* 
(Question read.) 

A He might have died in May or in June; I don’t 
remember exactly* Anyway his death was not very important 
to me. 

COLONEL K ELLE Y: There appear to be no further 
questions by the Commission* 

MR. SCHULTZ: May I ask one more question? 

COLONEL KEELEY: All right*• 

CROSS-EXAMINATION (Continued) 

BY MR. SCHULTZ: 

Q Would it help to refresh your memory if I told you 
Sergeant Takahashi was killed by the guerrillas about the 
latter part of July? 

A Latter part of July? 

Q Yes. 

A It may be in that month. 

Q The latter part of July, 1944. This company you were 
working for was a Japanese company, wasn't it? 

A Yes, it was a Japanese company. 

Q Were you giving the Japanese information about guerrilla 

activities while you were employed there? 

A That is a very good question to answer. I did not 
Inform any of the Japanese. 

Q Did you inform the guerrillas of the Japanese actions? 
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It may be* 

Q Well, was It or wasn’t It? 

A I had no direct contact with the guerrillas. 

Q But you did have contact, and you would tell them 
where food shipments, or everything went, is that right? 

A Pood shipments? 

Q Well, say troop movements? 

COLONEL KEELEY: Is this all on the Commission’s 
time, or are you trying to bring out something? 

MR. SCHULTZs I thought I was permitted some more 
questioning. 

COLONEL KEELEY: Well, you finished questioning 
the witness. The Commission took it up. 

MR. SCHULTZ: I am sorry, sir. 

COLONEL KEELEY: Unless you are bringing out 
something — r , 

MR. SCHULTZ: I am. 

COLONEL KEELEY: What are you trying to bring out? 
MR. SCHULTZ: I am trying to bring out his 
guerrilla activities. 

COLONEL KEELEY: Go ahead, if you think that will 

help you. 

. MR. SCHULTZ: No, sir, I was trying to show his 
attitude as a witness here. In testifying it would naturally 
be prejudiced, being what he was, under those circumstances. 

COLONEL KEELEY: Well, ask him questions, if you 

want to. 

Q Did you collaborate with the guerrillas about any 
activities of the Japanese? 
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A May I ask him a question before I answer that? 

COLONEL KEELEY: I don't know whether this 
witness must answer questions that might tend to incriminate 
him, and I don't know that you are bringing out anything 
as regards the guilt or innocence of the accused. You 
are simply asking questions without any plan, that I can 
S€6 * 

MR, SCHULTZ: Well, there is a plan. I just 
explained the plan, sir, that he is prejudiced, 

COLONEL KEELLY: Is the prosecution going to 
allow these questions, or do I have to act? In my 
opinion, this witness does not have to answer some of 
the questions he is being asked, 

MR, SWEENEY: If it please this Commission, I 
don't care what latitude the cross-examination of this 
witness may extend to, I will not object. He is at 
liberty to ask any question he cares to. 

COLONEL KEELEY: Proceed, 

MR, SCHULTZ: No further questions. 

COLONEL KEELEY: The witness is exaused. 

(Witness exaused.) 

MR. SWEENEY: If it please the Commission, the 
prosecution has available three more witnesses that aan 
be called to the stand whose testimony will relate to the 
presence of one of the accused on the specifi« date. I 
ask first if the defense will stipulate that their 
testimony will be substantially to that effect? 

COLONEL KELLEY: On what specific date? 

MR. SWEENEY: On October 26, 1944. There has 
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been testimony brought about by the defense that the 
accused, Hirose, was not in that particular locality on 
that date, but on the contrary, was forty miles or so on 
the eastern side of the island. 

MR. SCHULTZ: I cannot stipulate to what some¬ 
body is going to testify to. 

MR. SYJEENEY: Call Mr. Jose Rodriguez, please. 

MR. SCHULTZ: May I again inquire of this 
honorable Commission of whether the prosecution is now 
going to bring back all his witnesses that he had waived 
when he had an opportune time to bring them in, and now 
he is bringing them in under the guise of — 

COLONEL KEELEY: Of rebuttal. 

MR. SCHULTZ: — of rebuttal, that is it*- Thank 

you, sir. 

COLONEL KEELEY: I don't know. Ask the 
prosecution. 

MR. SWEENEY: To answer the defense counsel, 
you may be so advised that the previous witnesses have 
already gone home. They have gone home, eleven of them. 

These witnesses I have now have not as yet testified. 

MR. SCHULTZ: That isn't the answer. You 
have deleted the witnesses at the time when you had the 
time to present their evidence, you deleted them, and 
now you are bringing them out. 

MR. SWEENEY: I have a right to call my witnesses 
in the order I like. These are my rebuttal witnesses. I 
did not know what your defense was until I heard it first. 

MR. SCHULTZ: May I have a ruling by the Commission 
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on that? 

COLONEL GULVARA: Are you objecting? 

MR. SCHULTZ: Yes, I am objecting to bringing 
in new testimony* 

COLONEL KEELEY: But the defense put the 
accused on the stand* 

MR. SCHULTZ: That is right. 

COLONEL KEELEY: Can’t he bring in witnesses 
on rebuttal? 

MR4 SCHULTZ: Yes, sir. 

MR. SWEENEY: That is what I am trying to do, 

sir. 

COLONEL GUEVARA. Objection overruled* 

JOSE RODRIGUEZ 

a witness for the prosecution, in rebuttal, having bteen 
first duly sworn, testified as follows: 

DIRECT EXAMINATION 

BY MR. SWEENEY: 

Q What is your name and nationality? 

A My name is Jose Rodriguez, Filipino by nationality. 
Q What is your age and occupation? 

A I beg your pardon, sir? 

Q What is your age and occupation? 

A I am forty years old and at present the chief of 

police of the Town of Toledo. 

Q Where do you presently reside? Where is your home? 

A My home is in the Town of Toledo. 

Q W'epj% you in .and around the Town of Toledo in the 

* 

year of 1944? 

A Yes, sir. 
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Q Do you know the date on which the Japanese evacuated 
that area? 

A Yes, sir. 

Q 

A 

Q How do you happen to come to recall that date so 
vividly? 

A Incidentally, that particular date was the birthday 

of my daughter, Sara. Besides that, two days before they 
left, that was the All Souls* Day — 


What date was that? 
November 4, 1944. 


COLONEL GUEVARA: All Saints' Day. 

A All Saints' Day, I meant, and that date is very 
important to the Filipinos in matters of religion. 

Q On or about that date do you know the name of any 
Japanese that were occupying that immediate area? 

A Yes, air, I do. 

Could you call any of them by name? 

Yes, sir. 
so. 

Yasuo Hlrose and Takata. 

Do you recognize them here in this courtroom? 

Yes, sir. 

I ask you to step off the stand and so identify each, 
calling them by name as you identify them. 

A This is Takata (indicating). This is Yasuo Hlrose 
(indicating). 


Q 

A 

Q 

A 

Q 

A 

Q 



dR. SWEENEY: May the record show that the witness 
correctly identified Takata and Hlrose by pointing his finger 
at each of them. 
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Q How many children do you have? 

A I have seven children. 

Q How many of those are daughters? 

A Five of them, sir. 

Q Is there a circumstance in your life relating to one 
of your daughters in which Hirose is involved? 

A Yes, sir. 

Q Kindly state to the Commission what that incident is? 

A It was about the latter part of October, 1944 — 

MR* SCHULTZ: Just a moment. Is the defendant 
changed with another specification here? 

MR• SWEENEY: Will you let the witness testify ***■■ 

MR. SCHULTZ: Just a minute. He cannot testify 
if it is outside, if it is not brought in under specifications; 

He will not testify to anything not br’ought in by specifications. 
COLONEL KEELEY: Who said so? 

MR. SCHULTZ: I mean, that is my objection, 

COLONEL KEELEY: What is your objection, to what? 

MR. SCHULTZ: That the witness cannot bring in 
other testimony — 

COLONEL KEELEY: To a specific question? 

MR. SCHULTZ: As to incriminating a defendant of 
a charge in which he is not charged with. 

COLONEL KLELEY: Will you repeat the last question, 

please? 

(Question read.) 

COLONEL KEEI£Y: Do you object to that question? 

MR. SCHULTZi Yes, I do, sir. 

COLONEL GUI,VARA: Objection overruled. 
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COLONEL KEELEY: The witness will answer i 
Q What is that incident that you recall? 

A About the end of October, this man, Hirose, together 
with several Japanese soldiers, happened to buy some 
bananas in a little store Just in front of my house in 
Barrio Cammanilcs. 

Q Where was that barrio in relation to Sangi or Toledo? 

A Barrio Cammanlles is in Toledo, two kilometers from 
Sangi. At that time I was busy husking coconuts in the 
yard of my house. Without knowing, this fellow, Hirose, 
went to my house. It was my cousin who told me that 
"Bansilan" — because you know Hirose there, we do not call 
him ^Hirose,** we call him "Bansilan," meaning to say golden 
\fc^eth. My cousin told me that Hirose is going upstairs, 
and because of that I had great suspicion that this man, 
Hirose, will do something bad to my daughter who was upstairs 
MR. BONDA: If the Court please, at this time, 

I would like to object to this line of questioning. I 
would like to ask all the testimony he has given on this 
point be stricken. It is immaterial and irrelevant, and 
it is not connected with any of the incidents mentioned in 

the specifications. He is charged with certain specific 

/ 

acts, and only those acts con be gone into by the prosecution 
The defense attorney also pointed out to me that this is 
rebuttal testimony; that it is not testimony in chief, and 
rebuttal testimony can only rebut that testimony which was 
brought out by the defense in their defense. This was not 
brought out by the defense in its defense, which is one 
reason for thr objection. The other is, the reason — well, 
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I have never heard of a case before, sir, in which other 
incidents were permitted during the course, of the trial. 

We are restricted definitely to the incidents set forth 
in the specifications. If the prosecution wants to ammend 
the specifications, that is another point. If they want 
to add a specification, but they certainly cannot go into 
other Incidents. This man has a right to know what he is 
charged with. He is not prepared to meet that. He has 
already had his defense. Unless we are going to continue 
on indefinitely, and continue one. case — and continue with 
one side getting their case on, and another side getting 
their case on, and then go on the third and fourth and fifth 
time, indefinitely — 

COLONEL KEELEY: Mr. Bonda, you don't know the 
context of this case. The accused took the stand, and 
testified that he was not in Toledo in October or November, 
This is rebuttal testimony concerning an event in October 
to place him in Toledo, and in my opinion is proper, but 
the law member will rule. 

COLONEL GUEVARA: Objection overruled. 

Q Continue, please. 

A When I was told by my cousin that Hirose went up to 
my house, I followed him immediately. I saw him grab my 
daughter's arm. I told him, and I asked him, in Japanese — 
M little Japanese which I happen to know, "Nani ka?" He 
said, "Your daughter is a guerrilla." I told him, "No, 
we are not guerrillas." And I showed to him my civilian 
pass. After that time his fellow Japanese soldiers called 
him back, and so he went down from my house, and after that 
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I have not seen him any more. 

MR. BONDA: Now, if the Court please, if the 
Commission was correct, and that I missed part of the 
context of tjjis law suit, may I ask that all of the 
irrelevant matter be stricken. The only thing that is 
proper rebuttal, and I can’t concede it at this time, is 
whether he was there or not, and related instances as to 
what happened there at that time arc not material to this 
law suit. 

COLONEL KEELEY: Do you know the term ”rcs 

gestae?” 

MR. BONDA: I certainly do, sir, and this is 
not res gestae. Res gestae, sir, if I may be permitted,, 
is that part of the conversation, or any ether act which 
i3 so closely related to the crime Charged that it becomes 
part of that crime. Now, that is res gestae, sir. 

COLONEL KLELEY: That is correct. 

MR. BONDA: This is not res gestae. 

COLONEL KEELEY: We are trying to get before 
this Commission some evidence as to where the accused was 
in October. To impress the Commission, the witness is 
describing an incident that hoppe'ned in October, and 
bringing it very clearly before the Court here. 

MR. BONDA: I submit, sir, it is for the Court 
to rule. I submit, sir, that is highly improper. I 
submit, sir, it is highly prejudicial. 

COLONEL KEELEY: And the motion is to strike? 

MR. BONDA: Yes, sir. 

COLONEL KEELEY: Without objection by any member 
of the Commission, the notion to strike is denied. Proceed. 

MR. SWEENEY: No further questions. 

• * 
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COLONEL KEELEY: Cross-examination by the defense? 
MR. SCHULTZs No questions by the defense at 

this time. 

COLONEL KEELEY: There appear to be no questions 
by the members of the Commission. The witness is excused. 

(Witness excused.) 

MR. SWEENEY: The prosecution calls as its rext 
rebuttal witness, Fulgencio Trocio. This witness will 
testify in Visayan. 

COLONEL KEELEY: Wilf the prosecution inform 
the Commission what testimony it expects from this witness? 

MR. SWEENEY: The purpose, your honor, is to 

•TV 

place Hirose in the immediate vieinity on the date he alleged: 
he was elsewhere. 

FULGENCIO TROCIO 

called as a rebuttal witness by the prosecution, having 

been first duly sworn, testified as follows through Interpreters 

Dianala Jo and Bayot: 

DIRECT EXAMINATION 

BY MR. SWEENEY: 

Q What is your name and age? 

A My name is Fulgencio Troeio. I am twenty-three years 

old. 

Q Where do you live at present? 

A I live in Sangi, Toledo, Cebu. 

Q Were you in Sangi, Toledo, Cebu, in the year of 1944? 

A Yes. 

Q Do you know on which day in that year that the Japanese 

left the area? 
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Q What was that date? 

A November 4th, 1944. 

Q How do you remember that date so vividly? 

A November 1st and 2nd are the All Saints days and 

two Vays after that was the day when they left. 

Q Do you recall the names of any of the Japanese who 
left on that particular date of November 4, 1944? 

A Yes, I could remember. 

Q Do you know Yasuo Hirose? 

A Yes, I know him. 

Q Will you step off the stand if fce is in this courtroom 
and so identify him? 

A This is Hirose (indicating). 

iiR. SWEENEY: May the record so state that the 
witness correctly identified the defendant, Hirose, as 
Hirose. 

Q Do you recall an incident on May — strike that -- 

Do you recall an incident on November 4th, 1944, which 
involved you and Hirose? 

A Yes. 

Q Tell the Commission what that incident is in full? 

A In the morning of November 4, 1944, I went to our 

house in Sangi near the Japanese sentry. When I arrived 

that morning I went to our house. After the lapse of one 
hour, Hirose approached me and also threatening me and 
he told me to go with him to Cebu to bring a cow, so I 
went with them pulling the cow that he told me to bring. 
After we have gone at a distance of about one kilometer on 
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the way to Cebu from Sangi, I tied the cow to a tree and 
asked permission to have my personal necessities, and whan 
I found out that I had a chance to escape, I escaped. After 
I had escaped, I did not see them any more. I went home 
to out house, the place where we evacuated. 

Q Who asked ypu to lead the cow to Cebu? 

A Hirose. , 

Q Which Hirose was that? 

A This one here (indicating). 

MR. SWEENEY: No further questions. 

COLONEL KEELEY: Cross-examination by the defense? 
CROSS-EXAMINATION 

• BY MR. SCHULTZ: 

Q What time of the year did you say you met Hirose when 
he asked you to lead the cow? 

A Jh the morning of November 4th, 1944. 

Q / And that was in Sangi? 

A Yes. 

Q When did all the Japanese leave Toledo, if you know? 
What date they leave Toledo? 

A November 4, 1944. 

Q And you're sure of that date, November 4, 1944, is 
that right? 

A Yes, I'm sure of that. 

Q Then if Manuel J. Bahena Just testified before you 
that he and Hirose left on a truck — evacuated from Toledo, 
was he mistaken? 

MR. SWEENEY: Just a minute, please. I object 
to that question. A review of the record will show there 
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is no such testimony to that effect that Hirose and 
Manuel J. Bahena left by truck. Let us check the record. 

MR. SCHULTZ: That is the best way, refer back 
to the record. I am sure he testified that he went along 
on the truck, and the next day he escaped — on the 5th 
he escaped. That is on the record. 

|UR. SWEENEY: Let the record be read on that 

score. 

COLONEL KEE L B Y: The Commission will recess for 
ten minutes. In the meantime whichever reporter is con¬ 
cerned will be brought in. 

(Short recesi.) 

COLONEL KELLEY: The Commission is in session. 

MR. SWEENEY: Will you kindly remind the witness 
he is still under oath? 

(This was translated to the witness through Interpreter 
Dianala Jo.) 

MR. SCHULTZ: I will withdraw my last question. 

Q What time on November 4th did you see Hirose? 

A In the morning about nine o’clock. 

Q Where were you at nine o'clock in the morning on 
November 4, 1944, when you saw Hirose? 

A I was in our house in Sangi, a distance of around 
thirty meters from the Japanese sentry. 

Q What time of the day did Hirose leave you there? 

A That was around nine-thirty. 

Q Is that when you ran away from Hirose? 

A No, because we were able to go at a distance around 
a kilometer before I ran away. 
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Q Well then would you say it was around ten o’clock? 

A Probably when I ran away that wps around ten o'clock. 

Q How was Hirose dressed that day, if you remember? 

A He was wearing a Japanese soldier's uniform. 

Q Did he carry a rifle with him? 

A Yes, he carried a rifle with him. 

Q How far away did you go to relieve yourself from 

Hirose? 

A Hirose was not there when I ran away. It was another 
Japanese soldier. 

Q Didn't you Ju«t testify that you ran away from Hirose? 

A No. 

Q Well, where was Hirose then? 

A When they arrested me, it was Hirose, and after he 

had told me to get the cow, then I started to lead it to 
the town. He left, and I went with another Japanese while 
leading the cow. 
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ft Who was the other Japanese? 

A I knov one Japanese by the name of dato. 

Q Was he the one that took you to the place where you 

stayed or where you were going to relieve yourself? 

4 . * 

A Yes, Sato and'other Japanese that I do not knov. 

Q Were they all armed with rifles? 

A Yes. 

Q How far away from those Japanese soldiers did you go 
to relieve yourself? 

A • $ was at a distance of around ten or fifteen meters 
away from them. 

Q Did they let you get that far away from thorn? 

NR. SWEENEY: I object to that line of questioning 
a 9 being very Immaterial and Incompetent. It has no bearing 
on the issues. That Is an objection. 

MR. SCHULTZi It Is very bearing on the Issues, sir. 
COLONEL OUEVARA: Objootlon overruled. 

A Yes, because they had confidence in me. I knov Sato 
personally. 

Q Did they fire any shots at you after you ran away? 

A No. 

ft Were you within their view when you were relieving 
yourself? 

A No, 1 was out of their vlov when I ran away because I 
went down the bank of the crook and ran away. 

Q Were you the only Filipino there at that time? 

A Yes, I was the only Filipino. 

Q How many Japanese did you say there were? 

A I did not count them. 
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Q And not one Japanese walked alongside of you while 
you went to relieve yourself?. 

A None. 

Q Jtow many, approximately, Japanese soldiers were present 
there at the time just before you left? 

A I think there were more than twonty-flve Japanese 
soldiers. 

Q Why did they make you come along In the first place? 

A Because I was commanded to lead the cow from Sangi 

to Cebu. 

Q Is that why the twenty-five Japanese soldiers were 
there? 

A Yes. 

MR. SCHULTZ: Will you read the last question and 
answer, please? 

(Reporter read last question and answer.) 

Q You mean by that that twenty-five Japanese soldiers 
•*vere present to see that you took the cow to Cebu? 

A Probably. 

Q They were all armed, were they? 

A Yes, they were all armed. 

Q And they let you escape. Is that right? 

A They did not release me. I esoaped out of my own vdlltitan. 
Q How long have you known Hlrose? 

A I could not remember beoause I could not reoall the day 
when they arrived. 

Q Was It In February,1944? 

A I do not know also. 

Q Well, would you say It was March, 1944?' 
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A I could not answer because I could not remember the 

> M- 

date when they arrived. 

Q What Is the distance from'Sangi to Cebu? 

A About 47 kilometers, probably. 

Q Is that how far they wanted you to walk the oow, 1' 

47 kilometers? 

A • That Is what they said but after walking a distance 
of around one kilometer, I stopped there and escaped. 

MR. SCHULTZ: No further questions. 

MR. SWEENEY: No further questions. 

EXAMINATION BY THE COMMISSION 

BY MAJOR ftRIGGS: 

Q Were you In Sangi the first week of May, 1944? 

A I could not exactly recall the day when I was In Sangi. 
Q Do you know a Sergeant Takahashl? 

A Yes, I know him. 

Q What was his assignment? 

A He was a soldier of the Japanese. 

Q What was his specific job? 

A He was In oommand of the sentry In Sangi, of all the 

•V 

things that the soldiers do. 

BY COLONEL KEELEY: 

Q When was Sergeant Takahashl killed? 

A I could not remember when was that. 

COLONEL KEELEY: There appear to be no further 
questions by the Commission. The witness Is excused. 

(Witness excused.) 

435 

N0C-8-bm 



J * 






NR, SWEENEY: If It please the Conmission, the 
prosecution has one more witness, 1 fose Bahena, who Is a 
brother of Manuel Bahena and who Is also a clerk employed by 
the Daldo Company. Por the sake of the brevity of the 
record, Jose Bahena*s testimony will be substantially 
the same as already testified to by Manuol Bahena and must 
be cumulative, and the prosecution will not call him. 

MR. BONDA: If the Court please, wo object very 
strenuously to the prosecution telling us what the witness 
Is going to testify and then state that ho will not call 
him. 

COLONEL KEBIEY: Where Is this witness? 

MR. SWEENEY: Ho Is available to be called. 

MR, BONDA: If the prosecutor does not desire to 
call thl3 witness, that Is all right, but you don’t lot 
the Commission know what he would testify to and then state 
that you are not going to call him. 

COLONEL KEEUSY: Do you want the Commission to -call 

-r 

% 

him as a witness? 

A. 

* 

MR. BONDA: I am not In tho least interested. I 
objootod to tho statement made by the prosecutor as to What 
he would testify if he wore called. 

MR. SWEENEY: The prosecutor withdraws tho question 
that is what he stated. 

* V* 

COLONEL KEELBY: All right, call tho witness. 




436 


N0C-8-bm 












I 


♦ # 

$. 6 


JOSE BAHENA 

called as a rebuttal witness by the prosecution, being first 
duly sworn, testified as follows: 

MR. SWEENEY: Do you wish to testify In English or 

Vlsayan? 

A In English. 

DIRECT EXAMINATION 

BY MR. SWEENEY: 

Q What 13 your name and age? 

A My name is Jose J. Bahona. I am thirty-one years old. 

Q What Is your nationality and occupation? 

A My nationality, I am a Pilipino citizen; and my 
occupation now Is engaged in business — a merchant. 

Q Where is your homo at present? 

A My homo is in Toledo, Cebu. 

Q Wore you in Tolodo, Cebu, in the yoar 1944? 

A Yes, I was there. 

Q Were you there in the month of October, 1944? 

A I was there in the month of October. 

Q Were you there on October 26, 1944? ■ 

A I was there. 

Q On that particular date whoro wore you employed? 

t # 

A I was a bookkeeper in the Daido Boeki Kaishu, Limited, 
Toledo office, Tolodo, Cebu. 

Q Do you know the names of any of the Japanese soldiers 
who were stationed in Toledo at that particular time? 

A J I know some of them. Lieutenant Kawahora, Hirose, 
Takada, and there were faces whom I know that I do not know 
their names. 
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Q Aro any of thoee persons prosent in this ootirt room? 
A Yes. 

Q Will you stop off the stand and please identify 3 uch, 
calling him by name as you indicato who he is. 

A N 44»is ,is Hirose, Yasuo (indicating); Takata, I don»t 
know the second name (indicating). 

MR* SWEENEY* May the tfeeofrd so state that the 

i 

witness oorroctly Identified the accused and called him by 
the name, Yasuo Hirose, also pointed to Takata, identifying 
him a3 such, and indicating that ho did not know his first 
name. 
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Q While you were employed by the Daldo Boekl Company, 
Limited, did you have odaaslou to have any direct dealings 
with Hlrose? 

A No. 

Q Did you see Hlrose In the offices of the Daldo Company? 
A Ho vas a usual, frequent, and regular visitor In our 
office In Toledo, Cebu. 

Q Kindly lndloate when ho vas a frequent- visitor In 
that office, as respecting time. 

A In the month of February, up to November, the first 
veok of November, 1944. 

Q Were you present In Sangl vhen the Japanese evacuated 
that area? 

A Yes, I was with the Daldo trucks vhen the Japanese 
also evacuated Sangl sentry. 

Q Did you evacuate vlth the Japanese? ,, 

A Yes. / 

Q Tell this Comolsslon the circumstances of hov you 
happened to be a member of that evacuation party. 

A On the 3d and 4th of November, I vas preparing all 
the financial statements of the Daldo Boekl, Limited, and 
on the 4th of November, Lieutenant Kavahara ordered the 
Japanese by the name of Mr. Matsumoto to go vlth them In 
golag to the city of Cebu, and ve started after luncheon. 

In going to Cebu City vlth the Japanese soldiers, and 
unfortunately midway between Kantabugon and the Toledo tovn 
proper, one of the Daldo trucks, the engine of one of the 
trucks vas out of ordej% and so ve wore forced to leave It 

r 

y 

behind by those.Japanese soldiers riding also on trucks, 
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and I vas on th© Truck No. 1, and ny younger brother was 
in the Truck No. 5, so we got to the Truck No. 5 with my 
truck, in which I was riding, and we reached camp seven, around 
eight,’ or ' about nine o’clock in the evening, so we got 
to rest over that place, and myr.brother was trying his best, 
although not a mechanic, to fix the engine, but there was 
no accomplishment, the following day, that was on November 
5 » 19^, in the morning I saw Hirose searching something 
in our trucks, with our trucks, and he was searching, I 
think, for something that was a very important thing to 
him, but I didn’t dare to talk to him because I was busy 
also looking at my brother fixing the most complicated one 
in the machine, the transmission gear. That was Truck 
No. 5 , and on the afternoon we proceeded to Cebu City, and 
we reached the city in the evening, too. 

Q Did you ever see Hirose after that time? 

A That was the last time I saw Hirose, on November 5 , 

in the morning, and after we loft Camp 7, after luncheon. 

Q And after you arrived in Cebu City did you then 
return to Sangi? 

A The next day, that was on November 6, the following day 
of November 5 # I turned over all tho pertinent papers to the 
Accounting Department of Daido Boeki, and presented to him 
all the financial statements pertaining to the branch office 
in Toledo, Cebu, in whioh I was handling. 

Q And then what happened? 

A We managed to get out from tho city. 

MR. BONDAs If the Court please, this is a very 
interesting story, but I object. I ask his answer to the 
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question, as so much of it as has been answered, be stricken. 
It is all very interesting; however, he has already 
testified he never a^w the accused after a certain time, and 
I don't think anything that happened after that time 
is pertinent to this issue. 

COLONEL KEEIiSY: Does tho prosecution have any¬ 
thing to say? 

MR, SWEENEY: No comment, sir. I will withdraw 
that question. Your witness. 

COLONEL KEEIEY: Cross-examination by the defense? 

CROSS-EXAMINATION 

BY MR. SCHULTZ: 

Q Did you discuss this case with your brother? 

A Not discussed; it was a matter of conversation. 

Q Did you go -- What do you mean by a matter of 
conversation? 

A We talked that over with two American investigators 
who came to our place, and we talkod that matter to tho 
investigator, to the two American investigators. That was 
in the year, 1946. 

Q Did you correct each other, or say what you were 
going to say here? 

A I cannot say that what my brother had testified hero 
is what I have testified, too. 

Q What did you report to them when tho investigators 
camo there? You didn't know of any killings at that time, 
did you? 

A I heard that there was rape, murders, There was the 
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murder of Tomas Tabriga and luan Outang. That wa3 in tho 
year, 1944. 

MR. SCHULTZ: Mr. Bonda will take over. 

BY MR. BONDA: 

Q What did you think that you knew that you could tell 
those investigators when it was just a matter of whel*Q< 
certain people were at certain times? 

A I beg /our pardon? 

MR. BOMDA: Read that question, ploase. 

(Question read by the reporter.) 

MR. BONDA: I will withdraw that question. 

Q You are hero to testify that Hirose was in Toledo in 
October, 1944, is that correct? 

A Hirose — 

Q Is that correct, or isn't it correct? Yes, or no. 

A In tho year 1944, October, yes, 

Q And that is tho only reason you are here to testify, 
isn't that correct? 

A I beg your pardon? 

(Question read by reporter.) 

A Yes. 

Q Then why did you toll the investigators of incidents - 
Withdraw that. 

What made you think that it was any concern to the 
investigators where Hirose was in October of 1944? 

COLONEL KEEXJ3Y: I don't follow tho line of 
questioning either, I don't know what you are trying to 
bring out. I know tho witness seems confused, and I am 

442 

BOM-9-bm 












♦ « 


equally confused. 

MR. BONDA: The witness Isn’t confuood. This man 
testified, sir -- ho was asked, "Whom did you discuss this 
case with," and ho says, "I discussed It with Investigators." 
Thero are — I don't know what the population of Cobu is, 
but it probably runs into the millions, and what reason — 

COLONEL KEELEY: Just a minuto. What did you say? 

MR. BONDA: I moan tho island of Cebu. The area 

0 

he Is In runs Into a thousand, wo will* say, and what reason 
would there be for this man to go to tho investigators and 
toll them the 3tory that ho tolls now, whon he knows nothing 
about tho charges against those mon? Ho has no testimony -- 
he has givon no testimony as to any of the events with which 
these men are charged. Is it natural for porsons to go to 
the investigators and say, "I 3aw Hirose on such-and-such a 
day," unless Hirose had done something on such-and-such a day? 
Is that plausible? 

COLONEL KEELEY: Yes, it is very plausible. The 
witness has testified that Hiroso's conduct was tho talk of 
the town, and that ho heard it whore ho worked, and they 
discussed it — , 

MR. BONDA: He didn't so testify, sir. Ho did not 

so testify. 

COLONEL KEELEY: That is true; his brother did. 

MR. BONDA: Well, this is the witness hero. 

COLONEL KEELEY: But it is in evidence. 

MR. BONDA: Not from this witness. 

COLONEL KEELEY: All right, go ahead. 









MR. BONDA: What possible reason could he have 
to report to him? Surely he and his brother are telling 
the samo story; it is verbatim. You could.substitute one 
for the other, just as the prosecution said they would do, 
and it is verbatim in tho record, with the exception of a 
comma or a semicolon. 

MR. SWEENEY: May I have a word, please? 

COLONEL KEELEY: Go ahead. 

. 

MR. SWEENEY: I have made no such statements for 
tho record, and it illustrates what i said in the early 
procoduro of tho trial, that such objections be voiced not 
out of tho context. Wo have had a very striking illustra¬ 
tion of that in the last five minutes. Thero has been no 
testimony out of the mouth of this witness to the effect 
of what defense counsel has tried to say about him. The 
questioning is absolutely out of lino. I have sat by 
and not voiced my objection, and have given every possiblo 
reason for them to impugn tho integrity or voracity of 
these witnesses, but there must be some end to it. 

I now voice my objection to the line of questioning 
as has last been asked of this witness. 

MR. BONDA: Not only must there be — we haven't 
begun on this witness yet, Mr. Sweeney. You say the 
questioning is out of line. Since when is -- Now, wait a 
minute — Since when is impeaching your witness out of line? 
Is it out of line to Impeach the defense witness? 

MR. SWEENEY; I have not Impeached the witness. 

MR, BONDA? Since when is it out of line — 
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' MR. SWEENEY: I anrobjecting to the so-called 
Fourth of July speeches you quoted me as saying during the 
proceedings. 

COLONEL KEELEY: Come on now, Mr. Bonda, let's 
get back to the witness, please. 

Q You say you had conversations with your brother, is 
that correct? 

A (Nodding). 

MR. BONDA: The answer was, "Yes." He nodded 

his head. 

Q. When you were first asked the question as to whether 
you had any discussion with him, you said, M No* rt Now, 
blease tell us what, in your mind, is the difference between 
Conversatiohs and discussions on a certain subjeot? 

MR/ SWEENEY: I object to that. That is an 
improper question. 

MR, BONDA: Your statement that it is improper 
is not a valid reason for objecting. 

COLONEL GUEVARA: Objection overruled. 

A Wo oonvorsod with my brother, and other civilians in 
Toledo about the incident, and there were no high olassos 
of words in order to drive to the point of discussion. It 
is a matter of conversation. 

Q I seo. Then in order to be a discussion thero must 
be some high-sounding words, is that your idea? 

A That is my idea. 

Q And you kept your conversations at a conversational 
level, is that correct? 

A I bog your pardon? 
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Q Is that correct? 

(Question read.) 

A Yes. 

Q How many times did you have these conversations with 
your brother and these other persons who testified? 

A Well, I cannot say the number of times, but what I 
can say is we talked that, or wo conversed that, many times. 
Q Wore you and your brother together on this trip? 

A We happoned only to be on this trip. 

Q You wore in one truck and your brothor was in another 

truck, is that correct? 

A Yes. 

Q And yet you saw oxactly tho sarao things your brother 
did, is that correct? 

A Yes. 

Q And you say that Hiroso was looking for something 

that seemed important to him, which are the exact words 
that your brother used. Did you discuss this feature of 
it? 

A I don't know. 

Q You don't know what you discussed with your brother? 

A I don't know. We conversed with ray brothor, but I 
don't know his testimony, because ho was — 

Q Well, I am telling you what his testimony is, that ho 
said the same thing you did. Is that tho rosult of a 
discussion you had with him? 

A Woll, becauso we saw the sarao thing. 

Q You saw that ho was looking for something important to 
him? 
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Q Now,' what mad© you think that he wa.s looking "for 
something important to him? 

A' Ho was searching tho Iruok No. 1 and TrUck No. 5 . 

Q Just those two trucks? 

A Just those two trucks. 

Q And one truck happonod to be the one your brother was 
in, and the other you,happened to bo in? 

A Yes, sir. 

Q Ho didn't search tho other trucks? , 

A Only the two t)aido trucks. 

Q Just two what? 

A Two DaidoBoeki trucks. * ’ 

Q You no/or found out what he was looking for, did you? 
A' Never. . 

Q 6 ut you do know it was something impo^tdint. You 

, ‘ 4k. ! 5. ••• 

talkod to tho investigators;in 1946, did you’not? 

A ’ Yes, sir...- / 

r 

Q Did you make a statement to the investigators? 

A The investigator oalled me to verify if tihe witnesses, 

1 ’ 

some -othor civilians there, Were talking the nak 6 d truth of 

tho incident. • . * \ •’ ■ 

/ • * » | 

Q Of what incident? 

t 

A Of tho case of tho killing of'Juan Tabriga, of tho 
killing of Juan Gutang, Tomas -- 

Q . J}icl you know about those incidents of youf own 
personal knowledge? 

A Yos. 
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Q You did? 

A Yos. 

Q Voro you present at,those incidents? 

A I vas not present in the killing but I was in Toledo. 

Q Do you knoW of those of your own Jjersbndl knowledge? 

A No. 

Q And they asked you, who do not know of your own 
personal knowledge, to tell whether.the.other*Witnesses 
wore tolling the truth about those incidents, is that what 
you want us to believe? If you don’t understand the 
question, the reporter will road it back to you. 

A I do not understand the question. 

(Question read by the reporter.) 

MR. SWEENEY: I object to that type of questioning, 
and honestly I don’t understand the question myself, and I 
will consent to the question being asked if it be more 
specific, but that typo of question, I am suro, the witness 
can’t understand. 

MR. BONDA: Well, I will put it in languago that 
even Mr. Sweonoy will understand. 

MR. SWEENEY: Thank you. 

Q You didn't know about those lncldonts of your own 
personal knowlodgo, did you? 

A Yos. 

Q You did or did not know of them of your own porsonal 

knowlodgo? 

A My ownsporsonal knowledge I do not know, 

Q I soe. Now, tho investigators called you in to find 

out whother tho other witnesses who told about those incidents 
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wore telling the nakod truth, is that correct? 

A Yos. 

Q And they callod you to verify tho fact that they voro 

tolling the truth, although you knew nothing of thoso 
incidents of your own personal knovledgo, is that correct? 

A Will you ploaso repeat tho question? 

(Quostion road by tho roportor.) 

MR. SWEENEY: I objoct to tho sarao typo of quostion 
as before» I do not understand that question, and I am 
sure tho witness does not. "Thoy," and "he," and all of 
that* Be specific. 

MR. BONDA: Short of basic English, I don't know 
how I could make you understand it, Mr. Sweonoy. I submit 
that that quostion admits of no doubt as to what tho meaning 
is. 

MR. SWEENEY: I subject that to tho Commission to 

detormino. 

COLONEL KEELEY: I think, Mr. Bonda, if you would 
ask tho witness if he is giving hearsay testimony, and that 
he didn't soo any of thoso happonings, wo would got somowhoro. 

MR, BONDA: I personally do not boliovo this 
witness, sir, and I do not boliovo that the invostigators 
would call him in to verify whethor tho other witnossos aro 
tolling tho truth, and call in a man who, himself, wasn't, 
thoro, and didn't know anything about it, and it is a simplo 
quostion. I want to ask him why they callod him in to 
verify facts that ho admits ho didn't know of his own 
personal knowledge, is that a complicated quostion? 
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COLONEL KEELEY: It is or; the way you oxpross 
it to him, because ho doesn’t kn:>w how to answer it. 

MR. BONDA: Well, that is the point I an nAking. 

Ho does not know how to answer it -- 

COLONEL KEELEY: Suppose you use the word, "hearsay," 
once, and see if y;>u got an answer. 

MR. BONDA: I think"hoarsay"is a lot more 
technical than "of your own personal knowledge, absence of 
your own personal lenowlodgo." I will uso the vord 
"hoarsay," if the Commission requests no to. 

COLONEL KEELEY: I don’t care what you do, if you 
pleaso go on and try to expodito your piint, whatover It is. 

MR. BONDA: I admit the witness isn't answoring, 
but I submit it isn't because ho isn’t understanding. He 
Is doing it because it isn't tho way ho told it in hi 3 
affidavit. 

COLONEL KEELEY• If you didn't ad ipt such a 
belligerent attitude to the witness by raising your voice, 
you could probably get along better with this witness. He 
i3 a very studious type of man, it appoars t j mo, and you 
raise your voice and you got him excited, and thon you ask 
him involved questions. I think tho witnoss is trying to 
bo responsivo, and I think rathor that you are trying to 
becloud tho issue somewhat. N w, if you will ask him in 
one quostion about hoarsay evidence, and what ho actually 
saw, I think you will got your point. 

MR. BONDA: Does tho Court really mean to go on 
record a3 accusing tho defense of beclouding an issue when 
wo are trying to get at a simplo fact as to why tho 
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Investigators would call him to vorify facts ho admits he 
knew nothing about? 

COLONEL KEELER: If you arc not boclouding the 
issuo, you cortainly don’t know how to a 3 k questions of a 
witnoss who doosn't know any too well the English lnnguago. 

MR. BONDA: This man knows the English language 
voll, and if tho Court prefers that £ quostion him through 
an intorprotor I will do that. This nan submits 
himsolf a3 a witness, and wo must not tako into consideration 
what tho montality is. Thoy U30 the low montality and high 
mentality to convict tho Japanoso. The prosocution 
expects as much voracity to bo given to a low-class 
witnoss as a high-class witnoss, 

COLONEL KEEIEY: You have hold us up a long 
tine now, and wo don't know what you are trying to bring 
out from tho witnoss, and noithor does ho, and noither. 
doos tho prosocution. Only you, I think, know what y*u 
aro trying to bring out, and your questions are gotting you 
nowhore. 

MR. BONDAs Well, I will submit tho rocord for 
roviow as to whothor my quostion is clearly understandable 
or not. I havo no further questions, sir. 

MR. SWEENEY: No further quost^ons. 

COLONEL KEEIEY: Questions by the Commission? 
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EXAMINATION BY THE COMMISSION 


BY COLONEL KEELEY: 


Q Pid you ever know a Sergeant Takahashi? 

A Yos, I know Sorgeant Takahashi. 

Q Spoak up. 

A Yes, I know Sorgoant Takahashi. 

Q It is in ovidonco that ho wa3 killed. Do you know 
approximately tho date that ho was killod? 


A ^/I could not give tho fixed dato whon Takahashi was 
killed. That was, I think, in tho month of July, 1944. 

COLONEL KEELEY: Thoro appear to be no other 
questions by tho Commission. Tho witnoss is oxcusod. 

(Witness oxcusod.) 


MR, SWEENEY: Tho prosecution rest, your Honor. 
PROSECUTION RESTS. 


COLONEL KEELEY: Has tho dofonso anything furthor 


to offor at this time? 


MR. SCHULTZ: The dofonso has nothing furthor to 
offor at this timo, sir. 

COLONEL KEELEY: Tho Commission has boon polled, 
and does not desire any witnesses to bo callod at thi3 timo, 
nor to ask tho prosecution for furthor testimony. Is tho 
defense preparod to make its summation at this timo? 

MR. SCHULTZ: Woll, sir, I thought that being so 
closa to tho hour, that it would bo bottor if I gavo a comploto 
summation early tomorrow morning, and that would also givo 
the prosecution timo for a comploto summation. 
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COLONEL KEELEY: Will tho dofonso bo proparod 
for summation or closing argument at nine o'clock tomorrow 
morning? 

MR. SCHOLTZs Vory well, sir. 

COLONEL KEELEY j Will tho prosecution also bo 
ready for Its summation at nine o'clock tomorrow morning? 

MR.. SWEENEY: Yes, sir. 

COLONEL KEELEY: Tho Commission will adjourn to 
reconvene at 0900 hours, 26 February 19^7. 

(The Commission then adjourned at 0250 hours, 25 
February 19^7, to reconvene at 0900 hours, 26 Fobruary 1947.) 
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HIROSE, Yasuo made the following statement at the 

High Commissioner's Residence, Manila, P.1,, on 20 June 

1946. 

Q State your full name. 

A HIROSE, Yasuo. 

Q State your prisoner number. 

A 42451. 

Q State your rank and your unit. 

A I am a corporal and I was attached to the Kawahara Com¬ 
pany of the Onishi unit, which was a Battalion, 

Q Was the company you were in commanded by 1st Lt. Kawa¬ 
hara,' Hajime? 

A Yes. 

Q Where were you stationed during 1944? 

A On January of 1944, around the middle of the month, I 
landed in the Cebu City, And on February of the same 
year I went to Sage. Sage is about 3 kilometers north 
of Toledo. I stayed in Sage until tho 28th of July, 
and then went to the Headquarters of Onishi Unit in 
Naga. Naga is about 14 kilometers away from Cebu City. 
On 13th of August the Headquarters was transferred to 
Cebu City and I went along with the Headquarters. I 
remained in Cebu City until the end of December. All 
these places took part on Cebu Island. 

Q Were you in Sage during 4 May 1944? 

A I was stationed in Sage during that time. However, I 
do not know if I was in Sage City or not. At times, 

I left Sage for liaison work. 

Q Were you over in Toledo during October or November of 
1944? 

A No, after leaving Sage and on 28th July 1944 I did not 
return to Sage or Toledo. After 28 July 1944, I never 
returned to Sage or Toledo. 

Q What was your duty when you were in Sage? 

A I worked in the Mess Hall cooking rice and sometimes I 
went to the market to buy vegetables, 

Q What was your duty when you were in Naga and Cebu City? 

A I was a guard at the Headquarters? 

Q While you were in Toledo did you ever kill any Filipino? 

.A No. 

Q, Did you ever kill any Filipino, at any time, in Sage? 

A No. 

/ 

/ Q Did you ever kill any Filipino man or boy, at any time 
in Cebu Island? 

A No. 
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Q /tfid you ever see the killings of any Filipino, at any 
time, near or at Sage or Toledo? 

A No. 

Q Did you over participate in the killing of any Filipino 
man or boy at any time? 

A No, 

Q Did you receive any order or authority, at any time, 
to execute any Filipino man or boy? 

A No. 

Q Did you bayonet a Filipino at Toledo about October or 
November 194-4? 

A No. 

Q 7*rc you present when a Filipino was bayonetted at Sage 
or Sarigi in Mav 1944? 

A No. 

Q ./ere there Japanese soldiers named TAKATA, Maseru; SATO, 
Satoru; IMATOMI; CHIHARA, Susumu; and KA'AANO in the 
same squad you were in at Sage or Snngi, near Toledo, 
in May 1944? 

A Yes, they were in the same squad I was in. 

Q Did you have any Japanese soldiers under you at Sage 

/ or Sangi in May 1944? 

No, I v/as only o plain soldier at that time. 

Q Who was in your squad at Soge during May 1944? 

A I was the only leading private while TAKATA, SATO, 

V IMATOMI, INAHA. CHIHARA and KAWANO were all superior 
private. Beside these men there were Sgt. T/KAHASHI, 
squad lender and 2nd Lt. KAi'flEGAWA, platoon leader in 
Sage. 

Q Beside these people, who else was stationed in Sage 
about May 4, 1944? 

A There was no other stationed in Sage about 4 May 1944. 

0 Do you know Juan GUTANG, a Filipino who was bayonetted 
and then thrown into the ocean at Toledo in October or 

V November 1944? 

A I do not know about this incident because I was in Cebu 
at the time. 

Q Do you know a Filipino n n med Tomes TABRIGA who was ex¬ 
ecuted by bayonetting at S»ge about 4 May 1944, in pre¬ 
sence of Filipinos, after being given tuba to drink '•nd 
a cigarette to smoke? 

A I do not know anything concerning this incident. 

Q Do you know anything about these two executions? 

A No. 

Q Did you see the executions? 

A No, 
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Q Did anyone-order you or authorize you to carry out these 
executions or to participate in them? 

A No. 

Q Did these two Filipinos receive any trial before they 
were executed? 

A I do not know. 

Q Why were they killed? 

a I do not know because I never heard of Filipino being 
killed. 

Q While you were stationed at Sage or Sangi, was there 
ever any other Japanese soldier named Hirose stationed 
then? 

a I have heard of HIROSE, T-atsuo, but I do not know if he 
was there at that time. 

Q Was HIROSE, Tatsuo at Sage about 4 May 1944?. 

a He was not there. 

Q Was he in the same squad you wore in? 

A No, ho was not. 


/s/ Yasuo Hirose 
YASUO HIROSE 


The foregoing statement was signed in my presence at 
High Commissioner's Residence, Manila, P. I., on 20 June 
1946 by HIROSE, Yasuo after he read it and stated it was 
true and correct. 


• Witnesses to signature 


_/A!-./<<■ 

JAMES' AZUMA, tA) 26904979 


of HIROSE, Yasuo: 


Abraham Fishman, Captain, JAGD 

P. V. Castillo, 1st Lieutenant, JAGS (PA). 


AFFIDAVIT 

I, JAMES AZUMA, after being duly sworn on oath, state 
that I am a qualified Japanese interpreter on duty with 
the Legal Section, Manila; th~t in the course of my duties 
I translated the attached statement of HIROSE, Yasuo; and 
th^t the above is a full, true and correct translation of 
the said statement. 


JA 


'.4ES * AZUMA , 


Subscribed and sworn to before me at Manila , Philippines, 
on * 9 July 1946. 

^ u t. 

1st Lt., JjiGS. 
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U.S/ljfc vs. Yasuo HIROSE & 
~ Masaru TAKATA 
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Takata MASARU on July lo* 1946 testified at Luzon P.YT. Camp #1 
follows: 

T7hat is your name? 

Takata MASARU. 


How old aro you? 

26 yes, old. 

That is your rark in the Japanoso imperial /rmy? 

Lane3 Corporal.. 

7/nca did you arrive in the Philippines? 

Latter part of January, 1944* 

'.There wero you stationed after landing in the Philippines? 
Sange in Cobu Island (about 4 kilo, from Toledo), 

'./hr t unit were you attached to in Sange? 

Thu -{uwuhara Wait commanded by 1st Lt. Fawahara, Hajirne. 

'..Tier, did you arrive in Sange and when did you leave? 

I poj in Sange from 7 February 1944 to the latter part of 
July, 1944 , 

The was with you at Sange on or about JSxy 4» 1944? 

I r/r.j with Sgt. Takahashi, Lance corporal hiroso, yasuo; Super- 
Par pvt. Imntoni; Superior pvt* llomoto; rfo- Nansako; Ffc. Fn- 
wuno; Superior Pvt. Inaba, 

T/crc Shihara and Sato with you also at Sango at that tine? 

I don't remember. 

That wore your duties at Sange on or about L&y 4th? 

I was on guard, 

y 

Did you ever 3ee a Filipino executed at or in the vicinity of 
Sange? 

No. 

Did you over participate in a killing at or near Sange? 

No. 

Did you ever oco a Filipino executed at any place, at any tine 
in the Philippine Islands? 

I never saw anyone. 

J 

.Tore you at any time or at any place in the Philippines, given 
an order or authority to cxocuto any Filipino? 

I have never received any order or authorization to execute any 
Filipino. 

On or about May 4» 1944 was there any other Japanese soldier 
beside you stationed at or near Sange named Takata Maseru? 

There wasn’t any. 

Did Hiroso, Yasuo ever order Sato to bayonet a Filipino at or 
near Sange on or about 4 May 1944? 

I never heard about it. 

Did not Sato by order of Hiroso bayonet a Filipino at or near 
Sange on 4 May 1944» hut because he wasn’t able to drive the 
bayonet through the body of the Filipino,.you yoursolf bayonot- 
ted end killed him? 
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I have nevor killed a Filipino. 


Q, "ore you ever ordered by Hirosc or any of your superiors to 
bayonet a nan tied to a coconut tree near the junction of tho 
road at Sango? 

A Such a thing never happened. 

1 Did you not kill a Filipino tied to a coconut tree at the 
junction near Sange, after Sato was not able to kill hin? 

130 . 


rid you not at any tine, and at any place in the Philippines 
bayonet a nan tied to a coconut tree? 

I have never killed anyone. 

Do you know where inctoni, Kewano, Sato, and luabu arc at pro- 
sent? 

I do not know. 


Dil you ovor kill a nan at any tine at any place in the Philip¬ 
pines in tho prcscnco of Ilirosc, imatoni, Kewano, Sato, and 
Ir.aha, and some Filipinos? 

A ITo. 

r „ Did you make the above statement voluntarily? 

Yen. 

r. "or ; you induced by anyone to give the above statement by any 
throat, force, or promise? 

/. Me, 


10 July s/ Tekata Maseru 

Tho foregoing statement was read end si^y.cd in our presence, 
Luzon p.Y7. Camp #1, Luzon, Pi I. on 10 July 1946 . 


s/ t/s ICyosuke /.sahi 
30111817 

3 / Pfc. Tadeshi Peruse 
37712293 

s/ Abrahen Fishman 
Capt., JAGD 

s/ prudcncio V. Castillo 
1st Lt., JAGS 


CERTIFICATE 

*Vc, T/4 Kyosukc ASAHI, A3l>30lll8l7 end ?fc. Tadashi IIAFUSE, 
.’3U-37712293, after being 3worn in legal form, state that ;/c arc qua¬ 
lified Japanese interpreters on duty with the Translator-Interpreter 
Service, Legal section, Manila} that in tho course of our duties we 
translated the attached statement of Maseru Takatc, dated at PO..’ Camp 
#1* Laguna, Philippines on lc July 1946 } and that the above transla- 
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tion is a full, true and correct translation of the said statement 
Manila, Philippines, 12 July 1946. 


. : 

kycsu^e isaiii 




t/d/jsfh r?;.HJsi 


/' 

/ ^ /». £ i * 


Subscribed and carom to before me at J'anila, Philippines, on 
__ Tilly 1946* 


<u C^. 1 

PFDDE1CI0 V. CPSTILLO ^ 
lot Lt. JPGS 
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(The Commission reconvened, pursuant to adjournment, 
at 0900 hours, 26 February 1947, in Courtroom No, 4, 

Former High Commissioner's Residence, Manila, P, I,) 

COLONEL KEELEY* The Commission is in session. 

MR. SWEENEY* May the record so state that all 
members of the Commission, the accused, their counsel, 
the official stenographer, interpreters and members of the 
prosecution staff are present. 

COLONEL KEELEY* This is a summation by the defonsc? 
MR. SCHULTZ* Yes, sir. 

COLONEL KEELEY* Proceed. 

t 

ARGUMENT FOR THE DEFENSE 
MR. SCHULTZ* May it plcaso this Commission, 
at the outset I will just quote* some law that I feci is 
necessary in the case bofore this Commission. First' of 
all the corpus delicti is defined in all cases as being 

tho prerequisite that is necessary to prove the crime 

\ 

charged, that prerequisite, is wholly and solely ibn the 
part of the prosocution. 

Now, in a homicide case, as well as all other typos 

of criminal prosecutions, it is incumbent upon the 

prosecution to prove the corpus delicti which is the 

criminal ~ct resulting in the de^th. The corpus delicti, 

« 

then, it must be definitely stated, must be fully established 

bv tho prosecution bv legal, relevant, admissible evidence 

in a form of proof beyond a reasonable doubt. 

Now, the proof in a homicide case, and this is 

acceptod federal courts, and as well in military 

S > 
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courts, in the courts of courts martial, the proof in a 
homicide caso as pert of the corpus delicti, is the 
identification of that body of the dccoased as that of 
the person charged to have beon killed* This proof is 
an absoluto prerequisite on the port of the prosecution, 
and the amount of the proof of identification cannot 
be complained of. Confession itsolf is insufficient to 
prove the corpus delicti# In other words, if the 
man c^ne right out ''nd said, "Yes, I killed him," or 
"I killed that person, " that, under the law, is not 
sufficient in and of itself to prove the corpus delicti. 

The admission of « confession depends upon the proof 
of the corpus delicti by at least some evidence apart 
from the confossion itself. 

Now, as to the law of rapo, "Rape is the crime of 
obtaining carnal knowledge of a female forcibly, 
and without her consent. If the woman having legal copccity 
to consent shall consent to the consumption of the inter¬ 
course a verdict of guilty cannot be sustained no matter 
how roluctant or tardy hor consent <iay have been, or 
how'much force has been usod."And that is quoted in Mills 
vs The United States of America, 164 US page 644, 

"Undue delay and even delay for a few days unless 
reasonably explained may, it seems, rosult in the rejection 
* of evidence of the fact that a complaint was mado. Delay 
casts suspicion of charge," 

Now, the medical testimony ordinarily required, in 
the case a physcial examination to prove evidence is not 
indispensable, and as to the woman hcrsolf testifying, the 
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nonan is competent to testify as to the facts of the rape, 
though the evidence because of the custo^arv sc'crccy of the 


crime, and the ease with which such a charge nay be rado, 
should bo carefully scrutinized# And acts of voluntary 
sexual intercourse by the prosecuting witness with the 
defendant prior to the date of the crime may bo nroved by her 

t 

extrajudicial admission by her answers on her cross-examination, 

or othorwiso. Such evidence is relevant to show that the 

*«• 

annarently forced intercourse w*s voluntarily submitted to by 
her, ana that, of course, would take it out of the realm of 
ra pe , 

Admissions made by the orcsecutrix is not part of the 
res gestae, and is inadmissible unless a proper relevant 
foundation is r n do correlating the ''dnlsslons to the part of 
the roc gestae immediately after the alleged outrage. 

In prosecutions for common l^w r""o the generally 
accented view is that the defense may introduce evidence 
tending to oreve the previous unchaste c! -rioter of the 
woman to discredit her as a witness. 

. - « 

Gentlemen, we have here concluded another case, the 
United States of America vs, Privat s Yasuo Hirosc and 
yj^soru T^kat^, soldiers of the Japanese Irpenal Army. 

We, as Aroricans, consisting of Colonel Harry J. Keeley, 

Inf#, President, a graduate of West Point, ono of our finest 

military schools; Major Archie J. Griges, of the Infantry; 

> 

Major Arnold J. Hoebekc. of the Infantry; and our brethor 
Filipino, Lieutenant Colonel Santiago G. Gu^vrra, Infantry, 
and Law Member, all highly educated r en, taught 
under the American principles of democracy 
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and Justice, 


All you gentlemen during your lifetimes, both ns 
officers and civilians, must "grcc ~nd nil fool in accord that 
our livos and our possessions and everything that we * •* 
ever cherished was protected by the lav/s nnd Justice of 
the hlghost kind, Amorlean Justice, I feel certain that 
the chief prosccutbr in this c"so, Mr, Swooncy, will 
collaborate v/ith me affirmatively in that foregoing 
statement. 

In these W~r Crimes Trials, v;c h^ve not strictly 
adopted the rules, the regulations, nnd procedures which 
h-vc been developed through the centuries to reach that 
high peak now attained in American Justico but instoad, 
our great loaders, including our famous General MacArthur 
•'dopted a substitute to expedite c-ses of this kind, 
and under those rules "nd regulations particularly known 
for w"r crimes, and referred to ~s tetter 5 December, 1 
May I presume, at this time, gentlemen, that General 
MacArthur had in mind the members of this Commission 
were not Just ordinary Jurymen, but because of your 
rank and your position and your education that you are 
more able, more competent to construe the chaff from 
the wheat, and to pick out that relevant evidence, 
that relevant testimony which is applicable un^er the 
rules and regulations laid down under tetter 5» 

May I thus presume, gentlemen, that you will thus reach 
your conclusions after a fair and Impartial consideration 
of all the testimony submitted to you. 
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In this case particularly you had the opportunity 
to view all the witnesses, to watch their demeanor while 
giving testimony, to particularly draw your conclusions 
as to the witness' testimony as to value of truth, and 
that, gentlemen, is the prime position of being able to 
determine whether that witness is telling the truth or 
not. 

I am not going to summarize all the testimony offered, 
but rather will merely, with my training as a lawyer of 
many years experience, andeavor tr rely to aid you in 
reaching a fair and impartial decision, and, gentlemen, 
may I sincerely emphasize at this time that my efforts 
are purely that, and that is in searching for a fair 
and impartial decision under our military laws as laid 
down, and under the rules and regulations as are set up 
here applicable to this case. 

First it is a cardinal principle of law in all 
courts, military as well as civil, that the prosecution 
must by competent, legal, relevant ovidence prove an 
accused guilty of the charges and specifications as set 
forth, beyond a reasonable doubt. It is not incumbent 
upon tho defenso to offer any evidence on its own, but 
when the occasion arises, when it is, as it has in this 
case, and for that matter in any case, then the Judge, 
jury, or ns in this case, the Military Commission, should 
treat that testimony with equal regularity, giving it uftbias- 
od * consideration as thoy would any other testimony under 
like circumstances. 
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Nov/, going into the first specification of the ease 
in question* Briefly the dofonse has brought out clearly 
that one Tomas Tabriga was a guerrilla* He was caught 

in the violation of the rules of warfare by smuggling 

» 

guns rnd ammunitions to guerrillas. A Sergeant Takahashi 
on or about the 4th day of May, 1944, was in command of 
a garrison unit locatod in Sangi, Cobu Island. Sergeant 
Takahashi on this particular day, about 7*00 a.m. in the 
morning, left Sangi with a detail with about four men. 
They wont there for the purpose of gotting mail, and on 
reaching Cobu they wore ordered or rather Sergeant 
Takahashi was ordered, to take along a Tomas Tabriga 
for the purposes of execution, being informod that he was 
found guilty of having transported guns and ammunitions, 
and he wos brought back. 


En iroutc, the testimony shows, that they stopped off 
at the homo, at the place where Tomas Tabriga had lived, 
and that they were there informod by the wife that the 
guns and ammunitions wore transferred a few days prior. 

Now, following that, they came back with this 
prisoner, and under the direct orders of Sergeant 
Takahaski, the two accused admitted their part in this 
execution. They told it in a very brief direct form 
of what their orders were, and what they had to carry * 


out. 


This story. 


as I any, was admitted by the accused 

& 


Hirose end Tafewdti, and remained unaltered by cross- 


examination. 


On the other hand, gontlcmcn f tho prosecution, through 
its witnesses, brought out in the testimony a story with 
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details collaborated by tho witnesses that would openly, 
to the average individual, expose a complete collaboration, 
a comploto fabrication, even to the minutest dotail 
of testifying of distances of a hundred to two hundred 
feet, to two hundred fifty feet, and being exact in 
following up in exactness as to those dotails. Gontloncn, 
that just doesn’t happen in real life* 

Now, as to the defendant’s oxhibit covering tho 
first specification, which is a part of D.cfcnso'p 
Exhibit A, in regards to a subordinate following out 
orders of a superior. I night just read sections of this, 
in which, "Military discipline is the artery of the Arnyj 
thorofore, tho Army should always strive to onhanco military 
discipline. All soldiers, both high and low rank, should 
equally abide by tho basic principles of tho Army, endeavor 
to discharge military duties in all sincerity, and novor 
fail to carry out orders. This is a true enhancement 
of military discipline. Obodience is a prerequisite to 
tho preservation of military discipline. It is therefore 
necessary to obey superiors in all sincerity, and to carry 
out thMr orders absolutely, so that this attitude nay 
become a habitual trait. Subordinates shall obey their 
superiors and control of them strictly on all occasions. 

Tho above shall apply in the cases whore any order is 
received by a subordinate from a superior who is not in 
control of such subordinate. 

"In tho cr.s* whero there exists no relationship 
of control or command subordinates or juniors shall follow order 
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given by their superiors or seniors as far as possible 
without the performance of assigned dutios boing pro- 
vented, thereby all orders shall be carefully followed 
and promptly exocutod, No arguments shall bo allowed 
for or against the propriety of the orders, nor shall 
any questioning be done about the causo." 

Now, you gentlemen, being military non, know far 
bettor all the rules and rogula i ons laid dewh portaining 
to that phase that I am discussing here* So I will go 
into the Defensors Exhibit B, which is a letter by 
C.G. Marshall, at that timo, Chief of Staff, in which is 
covered by soction 3*7, and which is in part; 

"Individuals of the Armed Forces will net bo 
punished for theso offenses in any cose they are 
committed under the orders or sanction of thoir 
government or commanders. The Commanders ordoring 
the commission of such acts, or under whose authority 
they arc committed by their troops, nay bo punished 
by the belligerent into whose hands they may fall." 
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4 

Covering Defense Exhibit C is a section — is port of 
section 3> paragraph 2, a Report of Robert H. Jackson to 
the President of the United States, released by the 
White House on 7 June 1945 as "Trial of War Criminals", 
Department of State Publication 2420. 

"There is doubtless a sphere in which the defense 
of obedience to superior orders should prevail. 

If a crmacripted or enlisted soldier is put in 
a firing squad, he should not be held responsible 
^ foi; the validity of the sentence he carries out. 

■ ( But the case nay be greatly altered where one has 

1 discretion because of rank or the latitude of 
his orders." 

Now, also in regard to the first specification, I will 
refer to the guerrillas. Guerrillas hove been defined • 
as a self-constituted body of armed men in times of war 
who form no integral part of the organized army; do 
not stand on the regular payroll of the army, of are 
not paid at all; take up arms and let them down at 
intervals and carry out petty war chiefly by raids, 
extortions, destruction and massacre. 

Paragraph 12«f the "Rules of Land Warfare" specifically pro¬ 
vides that "if the people of a country, or any portion 
thereof, already occupied by an army, rise against it, 
they are violators of the lows of war, and are not en¬ 
titled to their protection." Paragraph 301 of the sane 
Rules make further elaboration of the duties of the 
inhabitants of an ooouplaO places tysaying» among other things, 
that they are to refrain from taking part in the hostilities 
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carried on or to perform any injurious act towards the 
troops or in respect to their operations. In paragraph 
350, we have a listing of acts which,when committed by 
inhabitants of territory under hostile military occupation, 
are considered® treasonable under laws of war. Also 

* persons within territories under hostile 
military occupation who rise in arms against the 
occupying forces or against the authorities established 
by the same are known as war rebels. That was 

taken from paragraph 349 of FM 27-10. ' 

The following quotations demonstrate claarly 
that unlawful belligerents may suffer death for their 
treason. "The war traitor is always severely punished. 

If his offense consists in betraying to the enemy anything 
concerning the condition, safety, operations, or plans 
of the troops holding or occupying the place or district, 
his punishment is death," paragraph 210, FM 27-10. "If 
captured they may be punished with death, whether they 
rise singly or in small or large bands," paragraph 349, 

FM 27-10. "All war crimes are subject to the death 
penalty," paragraph 357, FM 27-10. 

Now, more closely in regard to the case at issue, we 
might add this into the argument; first, Japan was one 
of the signatories of the Hague Convention, which is 
shown by the majority opinion of the Yamashita decision, 
and they also agreed to comply with the Geneva Convention 
of 1929, and furthermore by far the greater portion of 
the "Rules of Land Warfare" cited in the discussion are 
known as unwritten lawcfrcr as stated in paragraph 3, FM 27-10. 
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As stated in paragraph 5, FM 27-10, "the unwritten rules 
are binding upon all civilized nations." Thus, since 
Japan is bound to the particulars of the rules, is bound 
to obedience to the rules, and is now suffering punishment 
for their violations, she properly can involve in her 
defense the privileges of the rules, when her enemy has 
violated them against her. Although as Americans we 
must applaud the bravery and patriotism of the Filipino 
guerrillas, from the viewpoint of International Law their 
action may be unlawful, and it is with this attitude the 
Military Commissions, reviewing the Japanese handling of 
the Filipino guerrillas, must face the problem. 

Now going into Specification No. 2. You gentlemen 
recall that the testimony briefly was that Hirose was 
stationed in Sangi from February to July, 1944; that he 
was moved to Balamban and remained there at Bnlamban — 
that was about August; and remained there three or four 
days; and then was transferred to Naga, and he remained 
with the battalion headquarters which transferred in 
September, 1944, to Mandaue. He remained again with the 
battalion headquarters as a security guard until the middle 
part of October , when the battalion headquarters again 
transferred and moved to Guadalupe where he remained until 
the end of December, 1944. This was testified to by all 
of the two accused — or rather by Hirose because Takata 
was also transferred in July, 1944, to an entirely different 
area. I recall the name was something new that was hard 

to pronounce. It was Rotopan or something like that, and 

\ 

he was no longer in the picture as far as the second 
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specification was concerned. The placing of Hirose was 
testified to by Lieutenant Colonel Onishi who was the 
commander, by Hajirae Kawahara, a lieutenant in a different 
company, and Lieutenant Kamezawa. Specification 2 — and 
oh, yes, and the other Private Inaba who was also a 
security guard during that period of time has also 
testified, too, alongside of Hirose. 

Now, I might at this time deviate Just a little bit 

♦ 

and yet cover this very same second specification with 
similar cases in which I have participated. In one case, 
which is a fictional case, which I have read, two men 
had been seen quarreling in public, and a dozen witnesses 
swore that young Donnet had shot the Broadway playboy. 

It was an open-and-shut case until it was proved differently. 
The first thing I saw was that the statements of all the 
witnesses were too much alike. If you and I and a dozen 
other people had seen the same incident and told about it 
afterwards all our stories would vary considerably. All 
the statements in this case told the same story and cross- 
examination led to a check of planned collusion and on 
detailed investigation this proved to be Just that — 
planned collusion. 

There was another case of mistaken identity in which 
I Vb0 In attorney in the states. There were several witnesses 
that positively identified a defendant in a holdup case. 
Thorough investigation showed later that the mistake was 
caused by the witnesses in seeing the defendant with a 
co-dei’endant in the police show-up room. One of the 
witnesses suggested the defendant, after seeing him several 

r 
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times on a police show-up, and the reappearance of this 
defendant evidently, formed a picture in the witness 1 
mind and finally he, the witness, made his mistaken 
identity of this defendant and convinced the other witnesses 
that this defendant was the real culprit, 
until subsequent investigation by myself and by a staff of 
men under me proved definitely that this man was not 
guilty when we actually confronted the witnesses with the 
real culprit. In that case the explanation of being 
mistaken and misled by the other particular incident of 
seeing the same individual, on those many occasions which 
the witness saw him, in the show-up room. In this case, 
the Hirose case, these stories of the witnesses are likewise 
too exacting in detail. On cross-examination particularly 
they were very evasive, answering only such parts os they 
wanted to, and those parts were not in response to the 
question. I might also coll the following testimony to the 
attention of this honorable Commission; that the description 
of the victim, Tomas Tabriga, the guerrilla, who from all 
indications was legally executed by Privates Sato and 
Takata in the first specification, was described as wearing 
a white shirt and short blue denii trousers. That is 
covered on the record, pages 33, 112 and 208. Note also, 
gentlemen, that the alleged victim, Juan Gutang,was also 
deacribed as wearing a white shirt and short blue denim 
trousers, on page 208 of the record. Another important 
item' is the alleged time of both executions being more or 
less four and five o'clock P. M. in both specifications* 

t 

See pages 73, 94, 95, 103, 135 and 220. Both of these 
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killings happened between four and five P. M. Both of 
these victims were dressed v/ith o white shirt and short 
blue denim trousers. Now is that a mere coincidence or a 
staged plan, a fabricated story, as to the second 
specification to get even with Hirose, perhaps for his 
confiscation of food while he was stationed at Sangi. 

He went to Toledo on many occasions to the Daido Company, 
Perhaps also, as you gentlemen will recall, there 
was one witness, the mother of Remedio Delica, who claimed 
she appealed to Hirose, went to Sangi to appeal to Hirose 
to save her son, Remedio Delica, who was allegedly killed 
by a Sergeant Tabuo on or about the second day of 

f 

November, 1944, Now Sergeant Tabuo was tried for this 
alleged killing by a Military Commission and was found 

guilty and paid the penalty for this alleged killing, 

♦ 

Now, if this honorable Commission will refer to that case, 
they will find in the testimony of the Tabuo case that 
Hirose was never stationed in Toledo in that case as a 
sentry guard in 1944, This mention of Hirose as never 
having been stationed at Toledo was corroborated by his 
officers and by one witness named Hanibusa, 

Now, I might revert back again to the mother of 
Remedio Delica, As you gentlemen will recall when she 
was on the stand, she stated she appealed to Hirose, who 
was then a private in Sangi, to help her save her son, 
and he stated he could not do anything about it. Now, 
further evidence of substantiation shows that perhaps there was 
no such killing of an alleged Juan Gutang was brought 
out by the fact that on or about the 18th day of October, 1944, 
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Leyte was invaded by the Americans, which is now history, 
and that all the civilians were evacuated in and crotHti 
Toledo; that the only remaining non-uniformed ones were 
guerrillas who had attacked the Japanese by sniping and 
other skirmishes. The testimony of Kawahara showed all 
civilians had been evacuated in and around Toledo. He 
specifically stated two or three people remained employed 
by the Daido Company and a priest at a church. He also 
stated he knew of no such Incident having been reported 
as an alleged killing of one Juan Gutang on the wharf 
located in Toledo, together with a positive statement 
that he knew Hirose was never stationed as a sentry guard 

at the alleged post in question in Toledo at any time. 

*-1 •• . 

7 



468 


N0C(2)mm 









'■N 


Now, Kamezawa positively averred that Hlrose was 
stationed at battalion headquarters which was many miles away 
from Toledo, and that he recalled on October 25, one day 
before the alleged killing, General Takada of the Imperial 
Japanese Army died and on that day and a subsequent day he 
saw Hlrose, the accused In this case, as a sentry guard 
stationed at battalion headquarters at Guadalupe, and Guadalupe 
was many miles removed from the alleged execution of the 
said Juan Gutang. 

I may honestly and sincerely add at this time to the 
members of this Commission, and I think this is of probative 
value to you as well, that since I have been assigned as 
defense counsel in this case, Hlrose never, at any time, 
changed his story as to not being present at the scene in 
Toledo. He never, at any time, even during the recess 
that I called here, Gentlemen, I asked him, "With all these 
people pointing the finger of guilt at you, Hlrose, do you 
mean to still tell me you arc not guilty of that specification?" 
And, Gentlemen, he denied it and said he did not* All during 
that time he never changed his story through interpretation 
and through that. He stated the people were either mistaken 
or bitter at him* 

Considering all of the testimony in this case as regard 
Hlrose and Takata and all the evidence, Gentlemen, of the 
particular incident concerning the execution of Tomas Tabriga, 
as testified to by the two accused, I might say I won’t come 
out and say these people are deliberately lying in regard to 
the second Specification, but I will say this: In my analysis 

clearly and honestly, I will say that these people have mis- 

• ' .* •** 

placed the time. Hlrose and Takata were in Sangi from July. 

* 

. 

469 


N0C-2-bm 





'"N 


or rather from February to July of 1944. Gentlemen, they 
misplaced the time. As that one Y/ltness said, the hearsay 
just went all through Toledo and everything started as 
most hearsay is started. We have a name for It in the Army. 
We have a name for it here. They just started a rumor and 
the rumor grew and soon they themselves, too, believed it 
and it was carried on. Who started it? I don't know. It 
is a .certainty it was a rumor that grew in great proportion 
as was brought out in the testimony. Everybody talked 
about it and everyone added a little more, but the truth of 
the matter is that Hirose was not present in Toledo at that 
time. 

Now, going back to the legal situation, I might mention 

that nowhere has the prosecution proved the legal corpus 

delecti. As Colonel Keoley so ably inquired, "Is that all 

the information the prosecution has to offer as to Tomas 

Tabriga?" Further, doesn't it seem rather questionable why 

the prosecution also failed even to search for an alleged 

widow of Tomas Tabriga? In the same line of thought, the 

prosecution has utterly failed to prove the corpus delicti 

* 

in the second Specification as to the alleged Juan Gutang. 

As to the third Specification, the lost Specification, 
the prosecution utterly failed to prove that and something 
new in my humble experience as a lawyer occurred, when Colonel 
Keeley took over for the prosecution and as a member of a 
Commission, and if I might add, did a swell job of it, ob¬ 
tained the information out of the witness os regard the 
third Specification. 

On cross-examination of the alleged victim of the rope 
specification, you will recall, Gentlemen, her poor memory 
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•s to the important matters relating to her life and her 

surroundings, and certainly you must doubt her credibility 

as to the truth# At least another very reasonable doubt was 

brought out when she at no time screamed out when Hirose 

was alleged to hove lifted her up from the ground or rather 

from the first step, and later on the Commission brought out 

it was not a step but a rung on a bamboo ladder. When the 
* 

height was measured it was about ten feet high. He lifted her 
from that first rung ten feet or eight feet up in the air to 
the first floor. It was brought out that the rungs of the 
ladder were two feet opart, and that the ladder consisted of 
five rungs or steps. 

Another questionable incident was brought out by her 
stating she was unable to scream because of the alleged 
holding or blocking of her mouth by Hirose's hand, and 
then later she admitted that her alleged attacker removed 
his hand and spread her legs apart and yet she did not scream. 

There is another thing to show the credibility of 
the witness. In my cross-examination of the husband's 
testimony os to the alleged rape, he testified that Hirose 
pointed a gun at him for a period of five minutes from the 
upstairs, and he reiterated he was sure it was five minutes. 

Now there is one other thing also that leads to a grave 

doubt of the credibility of the alleged victim and that is 

that after the alleged attack was concluded she said that a 

\ few minutes thereafter she went home immediately and she 

‘ t’estified "that they followed me and took some eggs and chickens 

sfrom me." That is on page 300 of Volume 4, end her husband's 

testimony is that his wife did not arrive home until about 

five o'clock that afternoon, 

« 
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three hours after the alleged attack. Three hours elapsed. 
Gentlemen, Why? The only answer is there was no rapo. 
There was no hurry on bop port to go home. 
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Doesn't Hirose's story 3ound more true and reasonable 
In that Imtorni was solicited by the alleged victim, and then 
later Imatomi borrowed the money, the three pesos from Hitfbso, 
t*o pay the woman. At that time Hirose and Imatomi and 
two other Japanese soldiers were buying foods at that time, 
and they evidently did buy the eggs from her, and sho stated 
she got rid of the eggs and cheose, or whatever it was, and 
then the alleged victim testified ho took the eggs and 
chickons from her aftor the alleged rape. It may bo further 
mentioned that many women at that timo — well, striko that. 

I might mention that anothor point that might bo 
considered as to credibility was that thoro was anothor 
woman present, if you will'recall, whon all these Japanese 
soldiors wero thoro, and sho was only ab^ut the same age, and 
sho was not pregnant, and sho was not rapod. Isn't thore a 
reasonable doubt thore, gentlemen? Sho was twonty-oight 
years old, as I recall, on the affidavit. Thoy shooed her 
away, said, "We don't want you. We just want this girl hero." 
Can they bring a reasonable doubt? 

You gontlomon know what an oasy accusation rape is. It 
is the highost and most dotostablo type of crime, and yet 
what chance has an individual when a woman would wroak hwr wrath 
and scorn on a hatred that may have boon croatod norcly 
because ho was a Japanose. 

Now, in closing, gontlomon, I don't know what import 
this is going to give, but I think I fool it as a duty to my 
accused, and this is what ho states, dated t'day, that he 
gave me: 
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"I know the witness who sat on tho witness 
stand yesterday, between February and July only. 

I know that he is trying to put ’braim'" — 

Hero thoy have got it, but it probably moans "blame" — 
—"on me as he remembered my face. 

"It is very apparent that he is tolling 
a lie entiroly. As Lieutenant Kawahara 
tostifiod, thoro was no such incidont as the 
socond specification during his stay in Tolodo 
after September, 1944. 

"With rogard to tho second specification, I 
was in battalion hoadqunrtors, and without tho 
order of tho Unit commander I could not move from 
battalion hoadquartors.. 

"Regards to the third specification, I an 
claimed again a rape offonse, but this is not true 
fact that I actually dono. Tho one who playod 
with tho woman was Inntomi, and Imatomi paid some 
money." 



! 


This was given to me unsolicited, gentlemen, given 
to mo this morning, and I felt a duty to bring it in. 

Thus I will close, gentlemon, and leavo thoso 
delicate matters in your hands. I know it is a grave problem; 
I know that you have a duty to porforn, and I feel that your 
abilities with your just consideration of all tho ovidonco 
concerned, that you will render a truo, a fair and impartial 
verdict. 

Thank you for your kind consideration. 
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COLONEL KEELEY: At this time the Commission will 
recess for ten minutes. 


(Short recess.) 

COLONEL KEEIBY: The Commission Is In session. 

MR. SWEENEY: Let the record show that all members 
of the Commission, both of the accused, their counsel, official 
stenographer. Interpreters and members of the prosecution 
staff are present. 

This Is the prosecution’s summation. 


ARGUMENT FOR THE PROSECUTION 

BY MR. SWEENEY: 

Gentlemen of the Commission, at the beginning the 
prosecution wishes wholeheartedly to join with the encomium 
voiced by defense counsel as It relates to the Intelligence 
of this Commission, and as such, it places before it factual 
matters and not matters of fiction. 

The prosecution in its opening address stated that it 
would prove that Yasuo Hirose and Masaru Takata are guilty of 
the specifications as charged. The ovidonco in support of 
that claim is now comploto. A full record of testimony i 3 
beforo this body for evaluation. A brief review of somo of 
the important testimony is in order. 

The first specification statos that Tomas Tabriga, a non- 
combatant Filipino civilian, was wilfully, wrongfully and 
unlawfully killed, Hirose and Takata are named as the killers. 
Their guilt has been provod. Five actual afrO' vitnosftos to the 
murder of Tomas Tabriga wore called to testify for tho 
prosecution. Each witness testified that ho or sho witnessed 
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the actual killing of Tabriga, and recited In detail the 
circumstances of their personal knowledge of relevant facts. 

Their composite testimony differed In very little respect; 
essentially and materially. It was the same, their testimony, 
gentlemen, with the most rigid, relentloss and searching non- 
interrupted cross-examination, not ono of thoso five 
witnessos faltered, Hot a single one of them was discredited 
as being untruthful. Prolonged efforts by defense counsel 
to prove lack of veracity utterly failed of results. Tho 
Commission's questioning elicited consistencies of tho truth. 

Very wide latitude was given the dofonso counsel through 
cross-examination to interrogate thoso witnesses in a 
desporate effort to disprove, if possible, tho prosocutionfc 
charges against tho accused. 

Those five witnesses testified to rolovant things which 
attended the murder and death of a follow countryman. To soe 
one murdered is not a happy experience, ospocially so whon 
like some of those witnessos, thoy were compelled to go to the 
scene of tho execution unwillingly and under compulsion of 
possible death themselves, they are forced to soo life 
extinguished. 

Tho testimony whioh was adduced at tho trial disclosod 
this fact, namely, that Tomas Tabriga was killed. Hirose 
admitted that he participated in tho murder. Takata also 
admitted the same. Takata even admitted piercing Tabriga's 
body with a bayonet. 

Five witnessos, gentlemen, tmifiod that Hiroso alsobaya»tal 
Tabriga and that he, Hirose, was in command of tho bayoneting 
detail. Very feeble efforts wore made by the dofonso to prove 
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Tomas Tabriga was a guerrilla. Tho dofonso in its fooblo 
contention failed to offor, gentlomon, one single iota of 
evidonce or proof that evon should Tabriga bo, in fact, a 
guerrilla, ho, Tabriga, did not receive any hearing or a 
trial. The obvious reason for such failuro was that no 
trial or . no hoaring was had. Such is solf-ovidont. 

Article 19 of PM 27-10, which rolatos to tho Articles 
of Land Warfaro, expressly statos, and I quote: 

"Inhabitants who rofrain from acts of hostility 
and pursue their ordinary vocations must bo 
distinguished from the armod forces of the 
belligoront, must be treated leniently, and 
must not bo injurod in their lives and liberty 
except for cause and after duo trial." 

Tomas Tabriga was murdered. The burden of 
proving a justification for his death rostod upon tho dofonso 
to establish tho cause for tho samo. Tho dofenso did not 
assume, did not accept, nor did thoy acknowledge that 
responsibility. It failod in its reason to vindicate why 
Tomas Tabriga was so ruthlessly nurderod. Those, gontlomon, 
responsible, then, should suffer for their acts. 

Tho name of Mrs. Tabriga was brought out by tho 
dofonso as having raado certain rolovant statomonts relating 
to her husband's activity. I askacl why then did not the 
defense bring Mrs. Tabriga here to Manila as a witnoss 
in its behalf to so testify in person. Obviously, again, 
because her testimony would not support those feeble gosturos, 
or innuendos that Tomas Tabriga wa3 a guerrilla. 
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Gentlemen, I repeat, innuondos and inferences are not 
substitutes for proof of fact. The prosecution did not nood 
Mrs. Tabriga to establish its case. Everything which the 
prosecution attempted to sot out in the proof, it proved 
clearly with supporting evidence. The simple fact remains, 
Tomas Tabriga is dead. Ho was murdorod by at least two known 
assassins, and they are Yasuo Hiroso and Maseru Takata. Those 
are faots. All of the ossontial elomonts nocessary to spoil 
out the commission' of two crimes of murder, and ono crime of 
rape, have been affirmatively established by tho prosocution. 
The dofonso has failed to negative those efforts. The facts 
of each crimo are not in doubt. Tho perpotrators are known 
in each and every ono of tho named specifications. They 
are Hiroso and Takata. They are tho raurdorors. 

Tomas Tabriga's body, gentlemen, now lies decomposed 
in the desecrated grave of a public toilot pit, whoro thero, 
in Sangi, ho was thrown in death, after having been brutally 
murdered by these men. Tho ghost of Tomas Tabriga now cries 
out for justice against his murdorers. 

Hiroso was in charge of that murder detail. Naturally, 
as was expected, his defense was a gonoral denial. How 
convenient it is under such circumstances to claim that another, 
now doad, vas responsible for tho deed. 

The five eye witnesses told who was in comnnnd of that 
death detail. Thoy said it was Hiroso, not Sorgcont Takahashi. 
Sergeant Takahashi vas not testified to as being at tho scene 
of tho crime by any of tho prosecution's witnossos, Hirose 
also participated in helping to pierce Tabriga's body full 
of bayonet wounds. Hiroso was tho ono who commanded Takata 














and tho othors. it vaa Hirose who commandod that Tabriga*s 
dying and dead body bo used by tho members of his dotail as 
a dummy for bayonot practiPQ. 

Oontlomon, such conduct VM truly and doflnitoly a 
violation of tho lavs and customs of war, leave alone 
being repugnant to evory norm of human bohavior. 
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The former Japanese officers by their testimony on that 
stand added little or no strength to the contentions of 
the defense. Perhaps Hirose was at some time or the othor 
at battalion headquartors. Competent witnesses, however, 
placed Hirose also at the sccno of the alleged crimes. 

Now, you hove the choice of believing the Filipino eye¬ 
witnesses, whose testimony horc was given in furtherance 
of justice, or on the other hand the testimony of those 
Japanese prisoners of war, all of whom arc cither post 
or present pals of the accused in confinement. They 
are here convicted or they arc waiting for trial, 

Tho record, gentlemen, is strikingly clear as to 
which of those two sources of witnesses stood up the 
best under the barrage of cross-examination, and which of 
these two sourcos of witnesses faltered * You gentlemen 
of this Commission are tho the best judges of that, 

Juan Gutang was also murdered. Why was he killed? 

He too met an unlawful death. Two actual oyo-witnosses 
tostifiod positively as having soon Yasuo Hirose murder 
Gutang, Likowiso, there is no evidence of a trial or a 
hearing hold for Gutang, Hirose is responsible for that 
atrocity. He was a cruel man, Hirose's methods of 
committing murder were cruel, Juan Gutang's hands wero 
tied behind his back. Ho was node to walk the lost stops 
of his life to a spot where, prodded by a bayonet held by 
Hirose, ho, Gutang, was run through by a bayonet, kicked, 

I mean physcially kicked, into tho surging waters of a 
turbulent sea and left to die, Gutang never had e fighting 
chance to survive. Ho drowned with his hands tied behind him 
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and his body pierced with a blade of a bayonot through his 
inwards* Gutang's body was consumed by the dogs, Hiroso 
would not allow him a decent burial of his body. Such 
was his cruelty, 

Pooblo efforts, gentlemen, to place Hiroso clscwhero 
than at the scone of the Gutang atrocity wore strongly 
rebutted by four witnesses, all of whom testified that 
Hiroso was at or near the scono of the crime on the alleged 
date. It appears obvious that Hiroso*s manufactured alibi 
was concocted since ho has boon charged as an accused. 

Again, gentlomen, it is your question to determine whether 
his alibis ore true} whether they are truthful witnesses 
or discredit them. You have seen tho witnesses for the 
accusod on the stand and they admitted that they had 
given prior statements inconsistent with their stntemonts 
given on tho stand. 

Regarding specification number three; little nood 
be said respecting the claim of the accused, Tho victim, 
Constancia Pagdalian, a mother of three children, was the 
victim of that shameful attack. She, as a witness, under¬ 
went, gentlemen, on that stand, a mental and physical ordeal 
which it is not the experience of many women in life to so 
unpleasantly bo compelled to undergo. The victim, Mrs, , 

Pagdalian, testified in a direct and damaging mannor and was 
not in tho least discredited in the slightest respoct during 
a most savage and cruol examination, Hor sheddod toars ,wero 
not crocodile- tears. They were tho honest omotional reactions 
of a woman who had boon forcibly defiled. ‘Pregnant women and 
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mothers command and receive generally high respect not only 
*■ » - 

hero in the Orient, as elsewhere, but evon in Japan# 

Fir'tsc foiled ti respect anything other than the satisfaction 
of his lustful, beastly physical desires# 

His defense to that particular specificatia-n is 
so fantastic and untrue ns to offer insult to the good 
name of every woman an? mother ”-nd j include in that the 
good mother a r wife 0 f Hirose, the defendant, himself. 

Kirose a.nd his three-yen alibi — that amount is r.orc 
than such an alibi is worth; I except possibly the valuation 
of his own life. Possibly after a conviction we night find 
that it is still an exaggerated amount. 

In conclusion, gentlemen, the prosecution is about 
to leave y°u with the facts of this ease and your conscience. 
You arc the judges and the jury of these triable issues. 

It is your duty to determine the? guilt nr innocence of the 
accused. Hiroso has been tried *>n all of the three counts. 
Tnkat? has been tried on only one of then. Your findings, 
however^ shall bo in respect to c~ch of then. Nov; Letter 
5 December 1945* sub-section (5) under the heading of. 
•'Evidence” paragraph (6) states, ”Tho official position 
of the accused shall n^t absolve# him from responsibility, 
nor be considered in mitigation of punishment. Further, 
action pursuant tc order of the accused's superior, or of 
his government, shall net constitute a defense, but may be 
considered in mitigation of punishment if the Comissibn 
determines that justice so requires.” Before I conclude 
I would like, to ask this honorable body in its deliberations 
to take into consideration a fow little outside things as 
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relate to the Filipinc customs* Wo arc aware that these 
witnesses arc not rs bterp in some instances with the 
play of the English language as nro we* We should also 
be mindful that their habits are not necessarily involved 
with the measurements of distance. They are involved 
perhaps with the care of their babies* Wo should also 
remind oursolvcs that wo Americans have a vory solemn 
duty to perform in recognizing their customs and even so 
essentially those customs ore one of morality. 

Now a letter or a matter was referred to just 
prior to the closing of the defense summation and ns long 
as that has been mentioned I, too, would like, for the sa.ko of 
the record, to read another letter. This letter, gentlemen, 
is a contribution, the inspiration of a yoong American school¬ 
girl, oged thirteen years, respecting tho activities of War 
Crimes Trials, This letter speaks of the fertile mind of 
growing America* It truthfully rofloots an opinion of history 
in the making. It is a lesson in the doouti vc- idool < * gy. 

The letter roads, "Nuremberg — The Trials, The trials of 
war criminals. Tho men who played with lives* *Groat 
men* weren*t they. So sure of victory. Then the Japanese 
tried to be rulers, Whnt is a life anyway, especially to 
the men who kill* Now they arc non on trial. Trials 
of big people, little people, the rulers and tho followers. 

The Japanese — don*t they have a guilty conscience hearing 
children scream, *Why did you tako my dad away or why did yp^' 
harm my qom wJ L n . 1 Now they arc being tried for their ^tves — 
for their lives, the great men, the men who transformed little 
people into soldiers — soldiers of terror. Now - in Manila 
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they aro nervous. Will it te the gallows or a life sentence 

or a twenty-year-stay in prison or perhaps be shot, but 

uUx*. 

still they take our Dads away to be the prosecutors # eut tu* 
the justice loving men of America tltiey arc getting 
ofraid, the men who killed« n That contribution, 
gentlemen, was by the dnughtor of one of our prosecutors. 

In conclusion lot tho penalty fall on tho wrong¬ 
doers, Each man acted at his own peril and must answer 
for his own deeds. Death to Hirosc and a fitting 
punishment to Takata, Justice must be done. 

Thank you gentlemen. 


COLONEL KEELEY* Has the defense anything 
further to presont? 

MR, SCHULTZ: Not at this timo, sir, 

COLONEL KEELEY: Hrs the prosecution anything 
further to present? 


MR, SWEENEY: No, sir, 

COLONEL KEELEY: Neither the prosecution nor 
tho defense have anything further to present; therefore 
in accordance with the provisions contained in paragraph 
5e (9) letter of 5 December 1945, file AG000.5 LS, General 
Headquarters, Supreme Commander for tho Allied Powers, 
subject, "Regulations Governing the Trials of the Aocused 
War Criminals," the Commission will now meet in closed 
session to consider the evidence and arrive at a verdict. 
The Commission will meet in open session at 0900 hours, 

27 February 194-7, far tho announcement of the findings and 
sentences, if any, 

(The Commission then net in closed session at 1030 
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hours, 26 February 1947, to consider the case and arrive 
at findings and sentences, if any. The Commission adjourned 
ar ' h-'uve X i.'oct in open session at 0900 hours, 

27 February 1947, for the announcement of findings and 
sentences, if any.) 
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(The Commission r< c'nve n.d, pursuant to adjournment, 
at 0900 hours, 27 February 1947, in Courtroom No. 4, Former 
High Commissioner’s Residence, Manila, P. I.) 

COLONLL KEELLY: The Commission is now in open 
session. ^ 

MR. SWEENEY: May the record state that the 
Commission has reconvened after deliberating in secret 
session to find a verdict in this particular case, USA vs 
• Yasuo Kirose and Masaru Toketa, and that both of the 
defendants are present, the defense counsel, the official 
interpreter, the official stenographer and members of the 
prosecution staff are all present. 

COLONEL KEELIY: The Commission has considered 
the evidence presented during this case, and is now ready 
to announce the findings and sentence. 

The accused, thdLrdefense counsel and the official 
interpreter will stand and free the Commission. 

. (Accused, their defense counsel and the official 

interpreter then arose and faced the Commission.) 

COLONEL KLLLEY: Maseru Takata, this Commission, 
in closed session and upon secret written ballot, not less 
than two-thirds of the members present concurring in each 
finding of guilt and sentence, finds you: 

Of Specification 1 as amended: GUILTY; except the words, 

”a nrncombatont 

f " Filipino civilian,” 

substituting 
therefor the w~rds 


, Mc/v/de, 
linos -.£■ 










"a Filipino”; of the excepted 
words, NOT GUILTY of the 
substituted word , GUILTY} 

Of the Charge, as amended: GUILTY; 

The interpreter will read the findings. 

(Interpreter Takaki translated to the accused.) 

COLONEL KEELEY: Further this Commission, in 
closed session, nnd by secret written ballot not less than 
two-thirds of tho members present concurring, sentences you to: 

IMPRISONMENT FOR TWENTY YEARS. 

(Translated to accused by Interpreter Takaki.) 

COLONEL KEELEY: The military police will remove 
the prisoner from tho courtroom. 

(The accused was then removed from tho courtroom by 
the military police.) 

COLONEL KEELEY: Yasuo Hirosc, this Commission, 
in closed session and upon secret written ballot not less 
than two-thirds of the members present concurring in each 
finding of guilt and sentence, finds you: 

Of Specification 1, as amended: GUILTY, except the words 
’ "a noncombatant 

Filipino civilian," 
substituting 
therefor the 
words "a Filipinc"; 
of the cxceptc-d 
words NOT GUILTY, 
of’ the substituted 
v/ord , GUILTY. 

Of Specification 2, as amended: GUILTY. 

- Of additional Specification 3, as amended: GUILTY, 

I Of the Charge, as amended & GUILTY 
| (Translated to accused by Interpreter Takaki.) 

COLONEL KEELEY: Further, this Commission, in 







closed session find by secret written ballot not less than 
two-thirds of the members present concurring, sentences you to: 

DEATH BY HANGING. 

(Translated to accused by Interpreter Takaki.) 

COLONEL KEELEY: The military police will remove 
the prisoner from the courtroom. 

(The accused was then removed from the courtroom by 
the military police.) 

COLONEL KEELEY: The Commission is adjourned sine die 

(The Commission adjourned sine die at 0915 hours, 

27 February 1947.) 


The foregoing 488 pages, contained in Volumes I to 

X, inclusive (together with, Prosecutions Exhibits 1 to 7, 

inclusive and Defense* Exhibits A to D, inclusive), are 

hereby certified as the record of the proceedings of the 

Military Commission appointed by 

Paragraph 3, Special Orders 30, Headquarters, 
Philippines-Ryukyus Command, dated 5 February 
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Philippines-Ryukyus Command, dated 7 February 
1947; amended by 

Paragraph 3, Special Orders 34, Headquarters, 
Philippines-Ryukyus Command, dated 10 February 
1947, 

in the trial of the case of the United States of America 
against Yasuo HIROSE and Masaru TAKATA. 
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(The Commission convened, pursuant to notice, at 0900 
hours, 20 February, 194-7, in Courtroom No. 5» Former High 
Commissioner's Residence, Manila, P, I.) 

COLONEL CAMPBELL: The Commission will come to 
order and hear any matter to be brought before it. 

MR. PORT: Sir, it has been agreed between the 
accused, his counsel, and the prosecution that translation 
of these proceedings into Japanese by the official inter¬ 
preter is not required since the accused has a personal 
interpreter. It is therefore requested, and defense counsel 
joins in the request, that such translation be dispensed 
with unless specifically requested by the accused in the 
course of trial. 

COLONEL CAMPBELL: So ordered* 

MR. PORT: There has been referred to this 
Commission for trial the case of the United States of 
America against Kumao TANI, ISN 51J-33276. The accused 
is now present, together with defense counsel appointed 
by the convening authority. The prosecution is ready to 
proceed. 

COLONEL CAMPBELL: You may proceed. 

MR. PORT: The prosecution submits, for incorpora¬ 
tion into the record of these proceedings, the following 
documents 

Paragraph 2 of Special Orders 41, Headquarters, 
Philippines-Ryukyus Command, dated 18 day of February, 194-7* 

COLONEL CAMPBELL: There being no objection, the 


1 


Mc/l/t>e 












Special Orders will be Incorporated into the record of 
these proceedings, 

MR, PORT* The prosecution will now read the 
Special Orders into the record for incorporation* 


"RESTRICTED 


"HEADQUARTERS 

PHILIPPINES-RYUKYUS COMMAND /bcr 


Special Orders)* "APO 707 

: 18 February 1947 

No.41) EXTRACT 


"2. The following Officers are appointed members of a 
Military Commission to meet in the City of Manila, Philippine 
Islands, at the call of the President thereof, for the trial 
ot Kumao TANI, accused war criminal, (Authority: 1st Ind, 
GHQ, AFPAC, APO 500, 26 December 1946. to letter GHQ, SCAP, 
file AG 000,5 (26 Dec 46) LS, dated 26 December 1946, subj: 
"Trial of Kumao Tani"): 


"COL PAXTON S CAMPBELL QMC President 

"LT COL ZIM E LAWHON CmlC 

"LT COL WILLIAM G READ AGD 

"MAJ MAMERTO R MONTEMAYOR JAGS (PA) Law Member 

"MR ROBERT PORT, CS, is designated Chief Prosecutor 
and MAJ SAMUEL ROWE, QMC, is designated Asst Prosecutor, 

MISS MARY C MARTIN, CS, is designated Chief Defense Counsel 
and MR BENJAMIN L LEVI, CS, and MR REUBEN BONDA. CS. Chief, 
Defense Section, War Crimes Trials, are designated Asst 
Defense Counsels, 

J "The Commission will follow the provisions of Letter 

[I GHQ, SCAP, dated 5 December 1945, subj: "Regulations 
II Governing the Trials of Accused war Criminals", as amended by 
I Letter GHQ, SCAP, dated 27 December 1946, 

"The record of trial including any Judgment or 
sentence will be transmitted directly to this headquarters 
for action by the appointing authority, 

"BY COMMAND OF MAJOR GENERAL MOORE: 


"OFFICIAL; 

/s/"Bruton B, Schardt 
/t/ BRUTON B. SCHARDT 
Capt, CAC 

Actg Asst AdJ Gen 


/t/ »J G CHRISTIANSEN 
Major General, USA 
Deputy Commander, and 
Chief of StafS" 


"RESTRICTED" 
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MR. PORT* The prosecution offers in evidence tho 
following document marked for purposes of identification as 
Prosecution's Exhibit No. It 

Letter Order AG 000.5 (5 Dec 194-5) LS, General 
Headquarters, Supreme Commander for the Allied Powers, 
dated 5 December 1945, subject,"Regulations Governing the 
Trial of Accused War Criminals," as amended by first 
indorsement to letter AG 000.5* LS-L, Subject* Amendment 
to Rules Governing War Crimes Trials, dated 27 December 1946, 
COLONEL CAMPBELL* Any objection by the defense? 
MISS MARTIN* No objection, sir. 

COLONEL CAMPBELL* There being no objection, 
the document will be received in evidence as Prosecution's 
Exhibit No. 1. 

(Prosecution's Exhibit 
No. 1 received in evidence) 

MR. PORT* The prosecution offers in evidence the 

following document marked for purposes of identification 

as Prosecution's Exhibit No. 2* 

Letter Order AG 000,5 (26 December, 1946) LS, 

General Headquarters, Supreme Commander for the Allied 

Powers, dated 26 December 1946, subject, '’Trial of Kuraao 

Tani” and 1 st Indorsement thereto dated 26 December, 1946, 

COLONEL CAMPBELL* Is there any objection by the 

defense counsel? 

MISS MARTIN* No objection.' 

COLONEL CAMPBELL* There being no objection, 

tho document will be received in evidonce as Prosecution's 

Exhibit No. 2. 

(Prosecution's Exhibit 

No. 2 received in evidence) 
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MR. PORT* The prosecution offers in evidence 
the following document marked for purposes of identification 
as Prosecution's Exhibit No, 3* 

Letter Order, President of this Commission, 
dated 19 day of February, 1947, subject, "Swearing witnesses 
for the trial of Kumao Tani;" 

COLONEL CAMPBELL* Is there any objection by the 
defense counsel? 

MISS MARTIN* No objection, sir, 

COLONEL CAMPBELL* There being no objection, 
the document will be received in evidence as Prosecution's 
Exhibit No. 3. 

(Prosecution's Exhibit No. 3 
received in evidence.) 

MR. PORT* The prosecution is ready to proceed 
with the arraignment of Kumao TANI, ISN 51J-33276. 

COLONEL CAMPBELL* The reporters will be sworn. 

, (Elizabeth G. McNair and Nora E. O'Connell were duly 

> 

sworn as official court reporters.) 

COLONEL CAMPBELL* The interpreters will be sworn. 

(Filoteo Dianala Jo, Esperanza Cornejo, Toshiro Hiraide 
were duly sworn as official interpreters.) 

COLONEL CAMPBELL* The Commission will be sworn. 

(Colonel Paxton S. Campbell, Lieutenant Colonel Zim 
E. Lawhon, Lieutenant Colonel William G. Read, Major 
Mamerto R. Montemayor were duly sworn as members of the 
Commission.) 

COLONEL CAMPBELL* The prosecution will be sworn. 

(Mr, Robert Port was duly sworn as counsel for the 
prosecution.) 
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MR. PORT: At this time, if the Commission please, 

I would like to introduce Pvt. John R. Mosarick, who has 
ably assisted me in the pre-trial preparations of this 
case, and who will continue to assist me in these proceedings. 

A certified copy of the Charge and Specifications 
against Kumao TANI, together with a true and complete 
translation thereof was served upon the accused by Robert 
Port, CS, Prosecutor, on the 10th day of January, 1947^ at 
the Stockade, High Commissioner's Residence, Manila, 

Philippine Islands* Present defense counsel was appointed 
by the executive for War Crimes Trials on or about the 8th 
day of January, 1947. Defense counsel received a copy of 
the Charge and Specifications upon which these proceedings 
are had on the 9th day of January, 1947. 

COLONEL CAMPBELL: The rights of the accused as 
set forth in paragraph 5b of Letter dated 5 December 1945, 
General Headquarters, Supreme Commander for the Allied 
Powers, entitled “Regulations Governing the Trial of Accused 
War Criminals”, as amended by 1st indorsement to Letter Order 
AG 000.5, LS-L subject: Amendment to Rules Governing War 
Crimes Trials, dated 27 December, 1946, heretofore 
introduced into evidence as Prosecution's Exhibit No. 1, 
will be read, translated and explained to the accused. 

(Accused, defense counsel and chief prosecution 
rose and faced the Commission.) 

MR. PORT: (Reading) "RIGHTS OF THE ACCUSED• 

The accused shall be entitled: 

“(1) To have in advance of trial a copy of the 
charge and specifications clearly worded so. as to apprise 
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the accused of each offense charged. 


"(2) To be represented, prior to and during trial 
by counsel appointed by the convening authority or counsel 
of his own choice, or to conduct his own defense. 

"(3) To testify in his own behalf, and have his 
counsel present relevant evidence at the trial in support 
of his defense, and cross-examine each adverse witness who 
personally appears before the commission. 

"(4) To have the substance of the charge and 
specifications, the proceedings and any documentary 
evidence translated when he is unable otherwise to under¬ 
stand them." 

COLONEL CAMPBELL: Will the interpreter translate. 

(interpreter Hiraide translated to accused.) 

COLONEL CAMPBELL: Does the accused understand 
his rights which have been read and translated to him. 

(Interpreter Hiraide translated to accused.) 

THE ACCUSED: Yes. 

COLONEL CAMPBELL: The provisions of sub-section 
(1) having been complied with, it appearing that a 
certified copy of the Charge end Specifications, together 
with a true and complete translation thereof, was served 
upon the accused on the 10th day of January, 1947, whom 
does the accused desire to introduce as defense counsel? 

(Interpreter Hiraide translated to the accused.) 

THE ACCUSED: Miss Martin, Mr. Levi, and 

Mr. Bonda. 

MR. PORT: Sir, may I interrupt one moment, please. 
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Will the record please show that the accused indicated 
that he understood his rights which wore read and translated; 
• that is, the rights of the accused under paragraph 5b. 

COLONEL CAMPBELL: The Charge and Specifications, 
together with the affidavit of accuser, reference for trial 
and certificate of service will all be read and translated 
to the accused. 
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MR. PORT: (Reading) 




"GENERAL HEADQUARTERS 

SUPREME COMMANDER FOR THE ALLIED POWERS 

"Before the 

MILITARY COMMISSION ) "UNITED STATES OF AMERICA 

convened by the 

COMMANDING GENERAL, ; vs 

United States Army Forces, ' 

Western Pacific ) Kumao TANI 

"CHARGE 

"That Kumao TANI, ISN 51J-33276, formerly a First 
Lieutenant of the Imperial Japanese Army, on the dates and 
at the places hereinafter specified, and while a state of 
war existed between the United States of America, its 
allies and dependencies, and Japan, did violate the laws and 

i 

customs of war. 

"SPECIFICATIONS 

"1. In that Kumao TANI, a member of the Imperial 
Japanese Army, did, at or near the City of Davao, Province of 
Davao, Mindanao Philippine Islands, in or about the month of 
March, 19^5, during a time of war between the United States of 
America, its allies and dependencies, and Japan, wrongfully 
and unlawfully mistreat and abuse Hitolio FIDELI3, an unarmed 
and noncombatant Filipino civilian, in violation of the laws 
of war. 

"2. In that Kumao TANI, a member of the Imperial 
Japanese Army did, at or near the City of Davao Province of 
Davao, Mindanao, Philippine Islands, In or about the month of 
March, 19^5, during a time of war between the United States of 
America its allies and dependencies, and Japan, wrongfully 
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and unlawfully permit and allow soldiers and a certain unknown 
Filipino under his command to brutally mistreat and torture 
Hitolio FIDELIS, an unarmed and noncombatant Filipino civilian, 
and said Kumao TANI did participate therein, in violation of 
the laws of war. 

* 

Dated* 23 December 1^6. 

/s/ "Alva C. Carpenter 

/t/ ALVA C. CARPENTER 

Chief, Legal Section 
General Headquarters’ 

Supreme Commander for the Allied Powe' 

"AFFIDAVIT 

"Before me personally appeared the above-named accuser 
this 23 d day of December, 19^6, and made oath that he i 3 a 
person subject to military law and that he personally signed 
the foregoing charge, and further that he has investigated 
the matters set forth in the charge, and that it is true in 
fact, to the best of his knowledge and belief. 

/s/ "John R. Pritchard 
Captain, Infantry 
Summary Court 









"&RNERAL HEADQUARTERS 
PHILIPPINES-RYUKYUS COMMAND 
APO 707 

/ip 

19 February 1947 

"Referred for trial to Mr. Robert Port, CS Chief 
Prosecutor of the Military Commission appointed by 
paragraph 2, Special Orders No. 4l Headquarters, 

Philippines-Ryukyus Command, APO 707, 18 February 1947. 

"BY COMMAND OF MAJOR GENERAL MOORE: 

/s/ "Bruton B. Schardt 
BRUTON B. SCHARDT 
Captain CAC 

Actg Asst Adj Gen 

"I hereby certify that I have served a copy hereof, 
together with a true and complete translation thereof into 
Japanese, on the above-named accused this 10 day of January 1947. 

/s/ "Robert Port 

C. S. Prosecutor." 
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MR. PORT: Will the official interpreter please 
translate what the prosecutor has Just read. 

COLONEL CAMPBELL: The official interpreter will 
translate the Charge and Specifications as read. 

(Interpreter Cornejo translated to the accused.) 

MR. PORT: At this time, the prosecution requests 
that Specifications 1 and 2 be amended to correct the name 
of Hitolio Pidelis to Getulio Pediles. 

COLONEL CAMPBELL: Is there any objection by the 
defense counsel? 

MISS MARTIN: The accused was apprised of that 
fact on the 6th of Pebruery, 1947, and there is no objection 
by the defense. 

COLONEL CAMPBELL: So ordered. Specifications 1 
and 2, as amended, will be translated to the accused. 

(Interpreter Cornejo translated to accused.) 

COLONEL CAMPBELL: Does the accused understand 
the Charge and Specifications, »*s amended. Affidavit of 
Accused, reference for trial and certificate of service which 
have been road and translated to him. 

(Interpreter Cornejo translated to accused.) 

THE ACCUSED: Yes. 

COLONEL CAMPBELL: The record will show the accused 
did so indicate that he understood. 

MR. PORT: The prosecution now introduces for in¬ 
corporation into the record of those nroceod.ings the original 
Charge and Specifications, as amended, Affidavit of Accused, 
reference for trial and certificate of service. 
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COLONEL CAMPBELL* There being no objection, 

*>s p^an^ed, 

the Charge and Specifications,/Affidavit of Accused, 
reference for trial and certificate of service will be 
incorporated into the record of these proceedings. 

Is the Accused now ready to enter his plea? 

MISS MARTIN* He is ready, sir, 

COLONEL CAMPBELL* Kumao TANI, at this time 
the Commission will hear your plea to the original Charge 
and Specifications, as emended, which have been incorporated 
into the record of these proceedings. You may plead either 

"Guilty* 1 or h not guilty,*» 

(Interpreter Hiraide translated to accused,) 

THE ACCUSED* I plead "NOT GUILTY.** 

MR, PORT* The prosecution is ready, 

COLONEL CAMPBELL* Is the defense counsel ready? 
MISS MARTIN* We are ready, sir, 

COLONEL CAMPBELL* Both sides being ready, the 
Commission will proceed with the trial of the United States 
of America against Kumao TANI, 

MR, PORT* At this time, if the Commission please 
the prosecution requests this Commission to take judicial 
notice of the fact that on or about 1 January 194-7» there 
was an administrative change in the title of the command 
from "Army Forces, Western Pacific" to "Philippines- 
Ryukyus Command," There has been no change in the practical 
or general functions of the command, nor has there been 
any change in the jurisdiction of this Commission, Prosecu¬ 
tion further requests this Commission to take judicial 
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notice of the fact that at all the times mentioned 
in the Charge and Specifications, as amended, and for 
some time prior thereto and up to and including the 
present time, a state of war existed and still exists 
between the United States of America, its allies and 
dependencies, and Japan. 

COLONEL CAMPBELL* Judicial notice will be 
taken of the matters as requested by the prosecution. 
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MR. LEVI: If the Commission please, we are 
not certain about it but there may be witnesses present 
in this courtroom. If that be so, we respectfully request 
this Commission to direct that they leave the court until 
called for. 

COLONEL CAMPBELL: The Court will take a ten 
minute recess while the defense counsel and prosecution 
determine which witnesses they do not desire to have present 

(Short reesss. 

COLONEL CAMPBELL: The Commission is in session. 

MR. PORT: The prosecution would like to make 
an opening statement. 

OPENING STATEMENT BY THE PROSECUTION 

MR. PORT: The prosecution intends to prove 
the following: That on March, 194-5* Kumao Tani, the 
accused here, was the officer in charge of a Kempei Tai 
in Davao City, Mindanao; that on March 19, 1945, one 
Getulio Fediles, an unarmed, noncombatant Filipino, was 
brought by Japanese soldiers to the office of the Kempei 

% 

Tai in Davao City for questioning by Tani. This questioning 
continued on March 20, 1945* It was Tani’s intention to 
ascertain whether or not Fediles was a spy. The evidence 
will show that Fediles never was a spy, and that he never 
committed any acts hostile to the Japanese army. 

I intend to prove that Tani's method of questioning 
was cruel and inhuman. The prosecution further intends to 
prove that Tani unlawfully mistreated Fediles and subjected 
him to the barbarous Japanese water treatment. The use 
of torture to extort a confession, as was the case here, is 
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repugnant to our tribunal and is a direct violation of 
the laws of war. 

The prosecution calls as its first witness, Colonel 
Nakayama. 

FUS AM ITS U NAiCAYAivlA 

a witness for the prosecution, being first duly sworn, 
testified as follows through Interpreters Cornejo and 
Hiraide: 

DIRE.CT EXAMINATION 

BY MR. PORT: 

Q State your full name, age, nationality and residence? 
A Fusainitsu Nakayama, fifty-two years, Japanese, 
Chibakcn Imbagun Nakabyo No, 10. 

Q Are you now a prisoner of war? 

A Yes. 

Q Were you formerly a member of the Imperial Japanese 
Army? 

A Yes. 

Q At the time of the surrender what was your rank? 

/ Colonel in the army. 

Q When did you come to the Philippine Islands? 

A May 8, 1944. 

0 Did ”ou subsequently go to Tavao City, Mindanao, 

Philippine Islands? 

A Yes» 

Q V/hat were your duties there? 

A Commanding officer of the Mindanao Kcrapei Tai. 

Q The Kempei Tai is the military police of the Imperial 
Japanese Army, is that correct? 
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A _ I do not know the military police. 

i’IR. PORT: One second, I don't think the 
Commission can hear you. 

iJR • LEVI: We can't hear you either. 

COLONEL CAMFBILL: Have, the interpreter move 
the table forward, and the defense also move up closer this 
way. 

What was the last answer? • 

A (By Interpreter Hiraide) He does not know a thing 
about the military police of the United States, so he 
doesn't know the difference. 

COLONEL CAMPBELL: The Commission will take judicial 
notice of the fact that the Kcmpei Tai is equivalent of our 
Military Police. 

0 From what date to what date were you the commanding 
officer of the Kempei Tai for the Island of Mindanao? 

A From June 1, 1944 to September 16, 1-945. 

Q When did you move your headquarters from Mindanao -- 

withdraw that. 

Did you sometime after September 10, 1944, move your 
headquarters from Davao City to some, other place? 

MR. LIVI: One moment please, sir. I think the 
witness answered September 16 , 1945* 

MR. PORT: No, he said from June 1 , 1944, to 
September 16, 1945. Will the rrporter please read that 
question? 

(Last question read bv reporter.) 

A We did not move. The- headquarters remained in Cagayan. 

Q The Kempei Tai always retained a headquarters in 
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Davao City up to September 16, 194-5, isn't that true? 

A No. 

Q From what date to what date did the Kcmpei Tai have 

a headquarters or an office in Davao City, Mindanao? 

A The headquarters of the Kempei Tai, Davao, was in 
Davao from June 1 until 10th of September. 

Q June 1 of what year? 

A June 1, 194-4, to 10th of September, 1944, From the 
10th of September, 1944, to 16th of September, 1944, the 
headquarters was preparing to move to Cagayan. 

Q In the month of March, 1944, what Japanese officer 
was in charge of the Kempei Tai in Davao City, Mindanao? 

i 

A The military police unit in Davao is a dispatch unit 
of the whole of the military police of the Davao Province. 
Lieutenant Tani was the chief dispatcher of the military 
police in Davao City. 

COLONEL CAhFBELL: The interpreter will have to 
speak a little louder. The entire courtroom desires to 
hear what you say. 

IiIR. PORT: Y/ill the reporter please read that 
last answer? 

(Last answer read by reporter.) 

Q Colonel Nakayama, was Lieutenant Tani in charge of 

the Kempei Tai in Davao City in thr month of March, 1945? 

I want an answer ••yes" or "no" to that question. 

A No. 

COLONEL CAMPBELL: All right. I want to hear 
that answer. I just told you to speak louder. 

INTERPRETER HIRAIDE: No, he was not. 
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Q What were Lieutenant Tani's duties in Davao City 
in the month of March, 1945? 

A He was acting as a liaison between th' Japanese 

t 

army and the populace of that district. 

Q In the month of March, 1945* did Lieutenant Tani 
have authority to conduct questionings? 

MR. LLVI: I object to that, if it please the 

Commission. 

iR. PORT: You object — I will withdraw the 

question. 

Q Lieutenant Tani wps the high' st ranking officer in 
Davao City in the month of March, 1945, was he? 

ijR. LEVI: I object to that question. 

MR.. FORT: Let me finish the question. , 

Q (continued) Is that a fact, if you know? 

;IR. LEVI: withdraw our objection, sir. 

iffi. PORT: ,; /ill the reporter read the question, 

please? 

(Last question read by reporter.) 

A He was the superior officer of the Kempei Tai dispatch 
unit. 

Q V/hat was his rank in March of 1945? 

A First Lieutenant, army. 

0 Who was Lieutenant Toni's superior officer in March 
of 194 5? 

A Major ’iatsuzaki. 

Q Where did Major Matsuzaki hevc his headquarters in 

March of 1945? 

A Mintol. 
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0 How far is ; Iintal from Davao City where Lieutenant 
Tani vi as stationed? 

A About sixteen kilometers. • 

Q Is Lieutenant Tani in this courtroom? 

A Yes, he is here. 

Q Step dovn from the witness stand 5 go over to him 
and put your hand on his shoulder, 

(Witness docs as requested.) 

iiR. PORT: Will the record indicate that the 
witness is touching the accused's left shoulder Y7itb the 
witness's right hand. 

Q When did Lieutenant Tani. come to Davao City? 

A He c^me to the City of Davao on the ICtb of September 
1944, just before the bombing by the American planes. 

Q When did Lieutenant Tani leave Davao City? 

A The latter part of April, 1945. 

uIR. FORT: Your witness. 

CROSS-EM ilNATION 

BY iiR. LI.VI: 

0 V/hen did you first meet Lieutenant Tani? 

A Around the middle of July, 1944. 

Q Do you know where Lieutenant Tani was stationed 
before he was stationed in Dnvao City? 

A Yes, I know. 

Q ‘'here war he stationed then? 

A He was in Cagayan, indanao. 

Q Do you know how long he was stationed in Cagayan? 

A I do not recall clearly. 

Q Dp you know whether or not Lieutenant Tani was per- 












forming Kempei Tai duties in Cagayan? 

A Yes. 

Q You mentioned something about bombings by American 
planes. Will you tell us about how frequently these 
bombings occurred in February and March of 1945? 

/ 

A Yes, I know. 

ilR. LLVI: Will you please read ray question 

back? 

(Last question read by reporter.) 

i.jR. LLVI: Will the interpreter ask the witness 
that question. The answer was not responsive. 

A The American planes came over to bomb almost every 
day from eight A. ii. in the morning to evening. 

0 What did Lieutenant Tani have to do in connection 

with these bombings? 

A During the bombing, Lieutenant Tani took charge 
of the unit and evacuated. Lieutenant Tani did not 
work too often in the City of Davao since he took charge 
taking care of the wounded and liaison work with navy, also 
liaison work with Mintal. This was after the bombing. 

Q Did you see Lieutenant Tani in the month of March, 1945? 
A Yes, I met him.. 

Q About how often did you see him during March, 1945? 

A I cannot recall clearly. 

Q Could you give us an approximate- idea as to how 
often you saw him in March of 194 5? 

A I think I met him about four or five times.. 

Q Will you explain to us why — how it was that you 
happened to see him those times? 





A I saw Lieutenant Tani because he came to Mintal for 
communication purposes once or twice a week and also be¬ 
cause T had come to the City of Davao. 

Q Did Lieutenant Tani go to Mintal for the purpose 
of reporting about the bombings? 

MR. PORT: If the Commission please, I believe 
prosecution has given defense great latitude, I can’t 
see any purpose to this line of cross-examination. 

Defense realizes that the witness was put on the stand 
as a prosecution witness and the purpose of his questioning 

I 

is supposed to be cross-examination, not direct examination. 
I therefore object to that line of questioning. 

MR. LI-VI: if the Commission please, on direct 
examination this witness made mention of the bombings 
that occurred in Davao City. Now on cross-examination 
we have the right,,we feel, to go into the matter of 
the bombings. Now, in addition to that we feel that we 
have the right in a case of this sort to be allowed a 
certain amount of latitude in cross-examination. This is 
a criminal case, sir, and especially since bombings have 
been mentioned, we feel that we have the right to go into 
that matter on cross-examination. This particular question 
I asked had reference to bombings. 

MR. PORT: With due respect to what Mr. Levi 
just stated to the Commission, I still submit that it is 
irrelevant and has no connection with the matters brought 
out on direct examination. 

COLON’LL CAMPBELL: The law member will rule* 

MAJOR 1.10NTLI1AY0R: Objection overruled. 
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A Yes, there was also reports of the bombings,- He 
also went for the purpose of getting instructions from 
the One Hundredth Division which was in Hintal. 

Q What was Tani's reputation in regard to his 
treatment of Filipino citizens? 

tik . PORT; If the Commission please, Hr. Levi 
is an experienced attorney, and he knows the question 
is absolutely improper, I therefore object to it and ask 
the Commission to caution Mr. Levi not to ask that type 
of question. This man is not a character witness for the 
accused. The question is definitely outside the scope of 
the direct examination. 

MR. LEVI: If the Commission please, perhaps 

technically from the narrow viewpoint, the question as 
to reputation should not be asked this witness. The 
question of character, however, in itself is most important 
now. It is true that if the prosecution desires that we 
do not ask this witness this question now, the only 
thing that will resolve is that we vv^ll call this witness 
back for the defense. Our main purpose was to save time. 

We have the right to ask in regard to the character and 
reputation of the defendant in a criminal case. 

iiR. PORT: The prosecution submits that the 

trial should be conducted in an orderly fashion. If 
Mr. Levi desires to bring out new matter, lr t him bring 
that new matter out at the proper time. It is not the 
intention of the prosecution to make this trial a summary 
and short trial. 

MAJOR MONTF.aiAYOR: And you continue your objection? 
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MR. FORT: I certainly do and ask for a ruling. 
IJAJOR iviONTLMAYOR: Objectjon sustained* 

Q Were there any other Kempei Tei units in Davao City in 
March of 1945? 

A No, there were not. 

Q How large was the. Kempei Tai unit in Davao City? 

MR. PORT: I believe that that question should 
be made more definite with reference to time. 

MR. LI. VI: i will ammend it. 

Q How large was the Kempei Tai unit in Davao City in 
March of 1945? 

A There was ten, including Lieutenant Tani. 

ixR. LLVI: v/c have no further cross-examination. 
COLONLL CA.PBILL: Redirect examination? 

MR• PORT: Just one question. 
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REDIRECT EXAMINATION 

BY I®. PORT: 

Q Of the t^n, including Lieutenant Tani, ho was the only 
officer, isn't that correct? 

A Yes, that is right. 

MR. PORT: That is all. 

COLONFL CAMPBELL: Any recross? 

MISS MARTIN: No, sir. 

COLONEL CAMPBELL: Questions by the Court? 


EXAMINATION BY THE COMMISSION 

BY COLONEL LAWHON: 

Q What is the meaning of a dispatch unit in Kempei Tai? 

A A dispatch unit is that which has been dispatched 

temporarily. It i3 not an official unit. 

COLONEL LAWHON: No further questions. 

MR. PORT: The prosecution would like, to ask a 
question, if the Commission is through with the witness. 
COLONEL CAMPBELL: All right. 

REDIRECT EXAMINATION (Continued) 

BY MR. PORT: 

Q Do you mean that Tani's detachment was a detached 
separate unit? 

A What do you mean by"separate"? 

MR. PORT: No further questions. 

COLONEL CAMPBELL: r *urther questions by the 
Court? The Witness is excused. 


(Witness excused) 
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COLON'LL CAMPBELL: The Commission will take a 
ten-minute recess. 


(Short recess) 

COLONEL CAMPBELL: The Commission is in session. 
MR. PORT: The prosecution calls as its second 
Witness, Getulio Pedile3. 


OrrULIO PEDTLES 

a witness for the prosecution, having been first duly 3 worn, 
testified as follows through Interpreter Dianala Jo: 

DIRECT EXAMINATION 

BY MR. PORT: 

Q State your full name, age, nationality, and address. 

A Getulio Fediles thirty-seven years old, Filipino, 
living on San Roque Street, Davao City, Mindanao. 

Q Where did you live in March of 1945? 

A OnMakaka, Davao City, Mindanao. 

Q What was your occupation in March, 1945? 

A I wa3 farming. 

Q How large was your farm? 

A One-fourth of a hectare? 

What is a hectare? 

A That is 100 square meters. 

Q Did anything happen to you in March, 1945? 

A There was. 

MISS M1RTIN: We object to the question. 

COLONEL CAMPBELL: Does the defense object,? 

MISS MARTIN: Right. 
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COLONEL CAMPBFLL: On what grounds? 

MISS MARTIN: A lot of things could havp happened 
to him In March of 1945 . 

MR. PORT: It will all comp out. Miss Martin. 

MISS MARTIN: Hp can't sppclfy what hp wants thp 
wltnpss to answor. 

COLONEL CAMPBELL: Can you makp thp qupstlon a 
littlp morp pxpliclt? 

MR. PORT: If thp Commission please, It is not a 
lpading qupstlon for thp purpo3p of putting an answpr in 
thp man's mouth. If thp Commission will go along with mp 
for sovpral questions, thpy will comp out in a fair mannpr. 

COLONVL CAMPBFLL: Dops thp dpfpnse still objpct? 
MISS MARTIN: Wp withdraw thp objection. 

COLONEL CAMPBFLL: You withdraw the objection? 
MISS MARTIN: Yes, sir. 

Q What happened to you in March, 19^5? 

A I was caught by the Japanese. 

Q The Japanese that caught you, were they Japanese 
soldiers? 

A Yes, they were Japanese soldiers. 

Q 3o you remember what day it wa3 in March of 19^5 
that you were caught by the Japanese soldiers? 

A I do not remember the day, but I remember the date. 

Q You don't remember the day, d-a-y, but you do 
remember the date? 

A Yes. 

Q What date was it? 
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March IS, 1945 . 

Did the Japanese soldiers -- I withdraw that. 

Do you know why the Japanese soldiers caught you? 

I know. 

Tell mo why the Japanese soldiers caught you? 

Thpy suspected mo as a spy. 

Werp you a spy? 

No. 

Were you a guprrilla? 

No. 

Did you pvpr help thp guerrilias’ ! 

i 

No. • | 

Did you pvpr carry arms against thp Japanpsp Army? t 

Nonp. 

Aftpr thp Japanosr soldlprs caught you, did thpy 
takp you any place? j 

A They took me and brought me. j 

Where did they take you and bring you? 

A They took me to Bulton Street, the office of the 
Kempei Tai, in Davao City. 

Q Were you questioned there? 

A Yes, I was questioned there. 

D Who questioned you, if you know? 

A Tani. 

Q Would you know Tani if you saw him? 

A Yes, sir. 

Q Is he in this courtroom now? 

A He is here. 

j 

i 
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Q Are you able to identify him? 

A Yes, I could identify him. 

'I Stop down from the witness stand, and go over to the 
man that you say is Tani, and put your hand on his shoulder 
A This is Tani (indicating). 

MR. PORT: Will the record show that the witness 
Getulio Fediles, stepped off the witness stand, and walked 
over to Tani, and put his right hand on the accused's 
left shoulder. 

Q What did Tani ask you? 

A He asked me, "Are you a spy?" 

1 What did you say? 

A I answered, "No." 

MR. LFVI: One moment, please. We object to 

this line of questions. We think the proper question 

should be for the witness to describe what happened from 

» - 

the general question rather than a series of detailed 
questions. The witness should be asked what happened, 
and then answer. 

MR. PORT: The prosecution submits that this 
line of questioning is proper. 

COLONFL CAMPBELL: Do you object to any specific 

question? 

MR. LWI: Sir, it seems to me that when a 
witness is placed upon the stand, especially a witness 
such a3 this, he should not be refreshed, he should not be 
given any suggestions. Now, I am not saying it is done 
deliberately, but indirectly those things happen if you ask 
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a series of detailed questions, and it seems to rar the 
questions should bp general, and -- 

COLONFL CAMPBELL: Thp dpfpnsp should object to 
pach qupstion a3 it is propoundpd to thp witness. Do you 
object to thp last qupstion? 

MR. LFVI: Yes, sir -- Well, our main 
objection was -- our request, I will put it that way, then, 
was that thp prospeution not continup its form of qup3tions 
in a series, as it has donp. 

COLONVL CAMPBELL: Will thp prospeution considpr 
thp rrqupst of thp dpfpnsp, insofar as possiblp -- 

MR. ' PORT: Yps, 3ir, thp prospeution will 
abidp by defense '3 rrqupst. 

COLONEL CAMPBELL: insofar as possiblp? 

MR. PORT: Insofar as is possiblp. 

COLONEL CAMPBELL: Yps. 

Q After you answprpd that you wprp not a spy, tail mp 

what happpnpd? 

A Aftpr I answered him that I was not a spy, hp 
slapprd mp hprp (indicating). 

MR. PORT: What dops thp witnpss indicatp? 
INTFRPRfTFR DIANALA JO: Thp witnpss indicatpd 
thp right sidp of thp back of hi 3 npclc. 

MR. PORT: Thp right sidp of thp back of thp npek. 
Q All right, go ahead. 

A I bpcamp groggy, and lost i little bit of consciousnp 3 s, 
and after I regained my consciousness, I stood up. After 
that Tani spoke with his Japanese companion. The Japanese 
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with whom Tani 3 poke with, bowed, and went away to got a 
rope. When that Japanese arrived with the rope, Tani 
again 3poke something, and the other Japanese 
wont around me and tlrd both of ray hands at ray back. 

Aftpr that, Tani again spokp in Japanpsp language 
to his companion, and so I wa3 brought downstairs to thp 
cpII. So I otayod in thp cell until morning. 

Q Thp following morning were you qupstionpd again? 

A Yps, I was again questioned. 

^ Who questioned you again? 

A Tani. 

1 Where did Tani question you again? 

A He questioned me again in the other house. 

Q All right. Tell the Commission what Tani asked 
you*, 1 arid (,J what'you told Tani. 

A 1 Whon wr' arrivrd thrr^ hn' askrd mo wh^thor I was a 
spy, and i !.answered him,'"No." 1 * •’ -rah 

Now, shall I teli all what happened? 

Q Yes, tell everything that happened. 

A After he had asked me that question, and I answered 

.. .» * " * 

"No,” he took a piece of bamboo stick, as long as this - 
INTFRPRPTFR DIAN\LA‘ JoV Indicating a length 
of about four feet. 

MR. PORT: Six feet? 

1 ‘MR. LFVI: No. 

' '* COLONEL ; LAWHON: One meter. 

MR. PORT: Indicating one meter. 

* ; 1 i t 

. . - * 
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A With that stick ho hit me here on the back of my neck. 
After I was hit at the back of my nock I vac thrown 
forward and became a little bit unconscious, and when I 
stood up again to straighten my body, he asked me again 
whether I was a spy, and I still answered, "No." 

3 Who asked him? 

A Tani. 

Q The man that you identified before? 

A Yes, that man that I identified here. 

1, Go on. 

A After I answered him "No," he again beat me at 

the back of my neck. It was so 3trong a3 if I was drunk. 

He spoke with Nakajima in Japanese language, and after their 
conversation a Filipino stood up. Nakajima stood up and 
spoke to the Filipino in Visayan, telling him to bring him 
to the corner near the place where there was a small tank 
above. While I was there, Nakajima and Tani talked with 
each other, and after that, Nakajima went to the Filipino. 
After he had spoken to the Filipino, I was made to lie 
down, holding me on the shoulders, forcing me to lie down. 

I could not do anything because my hands were tied. 

Another Filipino arrived, carrying a can filled with 
water. Then Nakajima and Tani spoke again in Japanese 
language, and after that, he spoke to the Filipino and 
ordered the Filipino to pour the water in the small tank 
that has the faucet. Then Tani again spoke to Nakajima, 
and Nakajima bowing in answer, gave the order to the Filipino 
to attach the rubber hose to the faucet of the small water 
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tank above*, extended to my mouth. Then while* that water 
hose was hanging above* my mouth, Tani and Nakajima took 
a bench eight feet long, and one and a half meters wide. 
While they were getting the wooden bench, the Filipino 
straightened my legs, because my legs were in a squatting 
position, while my back was on the floor. He forced my 
legs toward the floor, to straighten it out, and when 
the bench arrived, they placed it over my lap, and Tani 
stood on the top of the bench, and Tani spoke to Nakajima, 
and then Nakajima 3 poke to the Filipino, telling him to 
get that piece of cloth, like a handkerchief, and it was 
placed over my nose. Tani was on the top of the bench, 
forcing it down, while the Filipino was holding me-on 
both of my shoulders, pressing me towards the floor. 

Tani spoke again to Nakajima, and Nakajima bowed 
and answered, and ordered the Filipino to open the 
faucet with his one hand, while his other hand was 
pressing me on the floor. When the faucet was open, one 
end of it was placed inside my mouth, and the water 
started to flow -- 

MR. PORT: Did he 3 ay the faucet or the 
rubber hose? 

INTVRPRTTTFR DIANALA JO: The rubber hose -- 

excuse me. 

MISS MARTIN: We object to the prosecution 
talking to the interpreter. He can ask the reporter if he 
want3 to know what has been said on the record. 
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MR. PORT: The prosecution will abide by that. 

I am sorry, 

COLONt^L CAMPBELL: Do not prompt the 
interpreter. 

A VHiile the water was flowing in my mouth, I struggled, 
but I could not do anything because they were pressing 
hard on me on both of my shoulders. My stomach was 
filled with water. 



A (continuing) Tani spoke to Nakajima, and Nakajima 
ordered a Filipino to get a piece of wooden stick, one meter 
long and about one inch in diameter. The Filipino who took 
that wooden stick started to beat me on my stomach while 
still pressing me with that wooden bench where he stood on. 

Q What side of your body was being struck? 

A Here (indicating). 

MR. PORT: Indicating the left side. 

MR. LEVI: Left side — the front left side. 

MR. PORT: Left side, front. 

Q Proceed. 

A While they were beating me here (indicating) on my 
stomach the water continues to flow out of my mouth and nose. 
After all the water in my stomach was thrown out, they started 
to ask me again "Are you a spy"?; I said, "No". 

Q Who asked you "Are you a spy?" 

A Tani asked me. He was on the top of that bench press¬ 
ing me. After I said, no, Tani spoke to Nakajima and Nakajima 
spoke to the Filipino ordering him to get water. Then after 
Tani and Nakajima talked with each other Nakajimn ordered the 
Filipino that brought the can of water to fill the tank. 

After Tani spoke to Nakajima, Nakajima spoke to the Filipino 
and the Filipino opened the faucet with one ond of the rubber 
being placed in my mouth and at times in my nose. After that 
I lost consciousness. I do not know whether «11 the water in 
the tank was exhausted or not because I was practically dead. 

I could feel that they continued beating me on my stonnch. 

MISS MARTIN: We object to that "nswer. The witness 
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just indicated that he was unconscious, and we object to any 
statement that he makes while he is unconscious. 

MR. PORT: All right, cross out everything that 
was said after the witness said that he was unconscious. 

COLONEL CAMPBELL: And the interpreter will not 
repeat the rest of that answer. 

Q After you regained consciousness, what happened to you? 
A After I gained consciousness I heard Tani talk with 
Nakajimo and Nakajima ordered the Filipino to let me sit 
down; and the Filipino came to me and took hold of the back 
of my neck and pulled me saying, M Come and get up." After 
that he again asked me whether I was a spy and I again 
answered him no. Then Tani and Nakajima* talked with each 
other and one of the Filipinos tried to get water but 
Nakajima said, "that's all.'* Tani and Nakajima talked 
with each other again, and at that time I was still groggy, 
and they ordered the Filipino to bring me' back to my cell 
where I was first placed. 

Q Were you released subsequently? 

A No, I slept in the cell until morning at six o'clock. 

Q When were you released and sent home? 

A On the twenty first, at six o'clock in the morning, 

Q Were you sick after the water cure? 

A Yes, I got sick. 

Q How long were you unable to go back to work — withdraw 
that question — were you able to go back to work after you 
were released? 

A Not for about one and one half months I did not. work. * 
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Q All the time that you were in custody of the Japanese 
did you receive any food? 

A No. 

Q Did you get anything to drink? 

A No. 

Q Were your hands tied all the time? 

A Yes, my hands were only untied at the timo when I 
was sent away. 

MR. PORT; You may cross-examine, 
CROSS-EXAMINATION 

BY MR. LEVI; 

Q Were you a farmer before the Japanese Army occupied 

Davao City? 

A Yes, I was a farmer. 

Q Who helped you work your farm? 

A None, I was alone. 

Q How far was your farm from the Kempei T4i Headquarters 
in Davao City? 

A I think it will not be less than five kilometers. 

Q Do you recall that in February and March of 194-5 
American planes bombed Davao City every day, is that right? 

A Yes, I remember. 

Q Did these bombings lost all the time? 

MR. PORT; I object to that as an improper 

question. 

COLONEL CAMPBELL; On what grounds? 

MR. PORT; On the ground, sir, that the question 
is incompetent and immaterial. 
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MR. LEVI* If the Commission please, this witness 

MR. PORT: (Interposing) That is as to the last 
question, as to how long the bombings lasted. . The witness 
testified, "Yes, there were bombings.” He remembered that. 

COLONEL CAMPBELL: Does the defense wish to 
reply to that? 

MR. LEVI: Yes, sir, we asked that question 
for several reasons. First, we intend to show later that 
lieutenant Tani was too busy by virtue of th^se bombings 
to do anything but take care of the problems of the bombings 
Secondly, this witness testified he denied being a spy 
or guerrilla. We intend to follow that up with other 
evidence to show that he committed certain acts which 
reasonably could be interpreted as being the acts of a spy. 
We have to lay e certain ground work, and we feel the 
question is perfectly proper in there. 

MR. PORT* If the Commission please, I still 
maintain that that question is an Improper question. It 
is not the basis of testimony that was brought out on 
direct-examinatioi}. If the Commission remembers, I never 
asked this witness if there were any bombings. The 
prosecution remained silent when the defense asked 
if there had been any bombings, but as to the duration 
of the bombings I maintain that it is unimportant and 
immaterial and consequently I believe prosecution has a 
valid objection and I ask the Commission to rule.. 

COLONEL CAMPBELL* The Law Member will rule. 

MAJOR MONTEMAYOR: Objection overruled, the 
witness may aniwer. 
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A I could not remember. 

Q Your farm is located near a Japanese Airfield, is 
that right? 

A It was far. 

Q How far was your farm from the Sasa Airfield? 

A It was very far. ’ 

Q How far? 

A I do not know how far beesuse I do not know where 

the landing field was. 

Q Do you remember burning the grass in your farm 
some time in March of ISM-5? 

A Yes, I was clearing the field in my farm. 

Q What cay did you burn the grass? 

A On Marc.: 16, W5. 

Q Didn't you realize that by burning grass you were 
signaling planes? 

MR. PORT: If the Commission please, I must 
object to that question. It is obviously improper. 

MR. LEVI: Sir, this man had said he was not 

f 

a guerrilla and he was not a spy. Nor/ we have the right 
to cross-examine as to whether he was or was not. 

MR. PORT: The prosecution, in answer to that, 
states that it is not proper 'cross examination and asks 
the Commission to make a ruling. 

MR. LEVI: If a man makes a statement, sir, 
that he is not a spy, and we think he was a spy, we have 
the right to ask him questions. The question was whether 
or not- the burning of the airfield the farm was a signal 
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for American planes* That is a.n act of a spy, rnd we have 
the right to n sk him that* 

COLONEL CAMPBELL: The Law Member will rule, 
MAJOR MONTEMAYOR: Objection overruled. 

A No. 

Q .Vhen you were arrested what time of the day was it? 

A Two o'clock in the afternoon. 

Q Was there a bembing going on then? 

A No. 

Q V r as there n bombing there that day? 

A None 

Q What time did you reach the Kempei Tei Headquarters* 

A I think it was around three o'clock. 

Q Had you ever seen the accused, Tani, before that day? 

A Do you mean before I was arrested? 

Q Yes. 

A No, I did not see him. 

Q Did you ever r^r Tani after you left th<~ Kempei Tai 
stockade? 

A No more. 

Q What kind of a uniform was Tani wearing the first 
day you saw him? 

A Like that (indicating)khaki, 

Q Did he have khaki pants on? 

A Yes, khaki also. 

Q V/^s he wearing any insignia? 

A He had something here on the pocket of his shirt 

(indicating), but I could not understand what vac that. 
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MR. PORT: Indicating the left pocket. 

MR. LEVI: The left pocket. 

COLONEL C/MPBELL: The Commission will now 
adjourn until 1300 hours at which time defense may 
resume their cross-examination. 

(The Commission then recessed at 1130 hours, to 
reconvene at 1300 hours,) 
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AFTERNOON StSb I ON 


(The Commission reconvened, pursuant to adjournment, 
at 1300 hours.) 

COLONEL CAMPBELL: The Commission is In session. 
i4R. FORT: v/ill the record show that all members 
of the Commission, the prosecution, the defense, the 
accused, the personal interpreter and official interpreters 
are present, and the reporter. 

GI'TULIO FED ILLS 

a witness for the prosecution, having been previously duly 
sworn, testified further as follows through Interpreter 
Dianala Jo: 

CROSS-EXA*INATION (continued) 

BY idR. LEVI: 

Q Can you speak Japanese? 

A No. 

COLONEL CAMPBELL: He understands, proceed. 

Q Can you speak English? 

A No. 

Q V/hat language did Tani speak when you heard him talk? 
A Japanese language. 

Q You stated on direct examination that you heard Tani 
instruct someone to bring a rope. As a matter of fact, 
you did not understand anything that Tani ever said, did 
you? 

A I know that he spoke to his companion in Japanese, 
and after that his companion went to get the rope. 

Q But you Mever understood what Tani was saying, did 
you? 

A No. 
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Q Do you renrnber Tani wearing an arm band? 

A There was. 

Q Tani was wearing an armband, is that right? 

A Yes, that is right. 

Q Which arm? 

A i could not recall which arm, hut there was an armband 
of red and white. 

0 And when you say this, you are referring to Tani, 
is that right? 

A Yes, Tani. 

Q V/hen you were brought in by the — withdraw that 
question, please. 

When you were brought in to the Kempei Tai, a 
Japanese na\•. officer brought yon, didn't he? 

A : did not know whether he belongs to the navy or 
what, but he was a soldier. 

Q In your testimony you mentioned a bench eight feet 
long. Do you know what a foot means? 

A One foot is twelve inches, 

Q Fow high was this bench? 

A I think the height of that bench was similar to 
the height of these benches that we have here, 

iiw LLVI: Let the record indicate that the 
height is two feet, eighteen inches or two feet. 

nR. FORT: Eighteen inches. 

Q Did this bench have any sides to it? 

A None• 

Q Now, this bench covered your face, didn't it? 

A No, it was only over my lop. 
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HK. PORT: Over my what? 

IjTLRFRLTLR DIAi'ALA JO: Lap. 

Q During the tine that you say you were being given 
the water treatment, how long v?as Tani there? 

A I think he was there for about half an hour, in 
my calculation. I did not have a watch of my own. 

Q V.'hat time of the '.’ay was this? 

A Light o’clock in the morning. 

P How long, altogether, were you in this room? 

ijR . FORT: Are you referring, Hr. Levi, to the 
first or the second day? 

i’E. LI VI: I will withdraw that question and 
put it more clearly, 

Q How long were you in the room in which you say you 
were given a water treatment? 

A I was there in the room for about half an hour, since 
I was given the water treatment, until they were through. 

Q After the half hour, you were returned to your cell, 
is that correct? 

A Yes, they returned me to my cell. 

Q And you stayed there until the following morning, is 
that right? 

A Yes. 

0 Y/hat time did you leave the Kempei Tai stockade? 

i/]R. PORT: I object to the form of the question, 
T don’t believe it is clear enough. The stockade — I 
never — 

LiR. LLVI: * I will withdraw that. 

wR. FORT: I never in direct examination cv'-r 
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mentioned the word "stockade.” 

i iAJOR i>iOWTEIiAYOR: Sustained. 

MR. LLVI: I will change the question. 

Q V/hnt time did you leave the Kerapei Tai headquarters 
building? 

iHi. PORT: At this time ~ 

HR• LLVI: I will withdraw it. 

Q What time was it when you were released by the 
Kempei Tai? 

A At six o’clock in the morning on the 21st. 

Q Did you see Teni then? 

A Yes, I saw him. I was brought up to the office 
where he was. 

Q You left by yourself, didn't you? 

A No. 

Q V/ho went with you? 

A He instructed one Japanese to accompany me downstair 

and I v/as accompanied, and then I went home alone. 

Q Did you walk home? 

A Yes. 

Q And you say your home is about five kilometers from 
the Kempei Tai headquarters, is that correct? 

A My farm was five kilometers from the office of the 
Kempei Tai, but I did not go to my farm after that; 1 
stayed in the city to be treated, in San Roque, 

COLONLL CAMPBELL: \/hat was the lest word, 
"stayed in the city" tc be what? 

HR. I CRT: To be treated. 

INTERPRETER DIANaLA JO: To be treated. 
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Q When die you learn Tnni's name? 

A That time when I was arrested, 

Q W’- o told it to you? 

A The Filipino who brought me. 

Q After March of 194-5, when did you no:t see Tsni? 

A I did not see him any more, 

Q Wore you ever shown a photograph of Teni? 

A No. 

Q Do you mean to say that from March of 1945 until 
today you never saw Tanij am I right in that? 

A I saw him in Daliac the first time I was called in, 
Q During your treatment you became unconscious 
several times? 

A Yes, that is true, 

Q But you remember every detail ef what happened to 

you, don't you? 

A I could remember the first tine they gave me the 
treatment, but the second one I could no longer remember, 
not until all the water was drawn out from my stomach* 

Q When you testified this morning, you were testifying 

from what you remember, is that right? 

A Yes, that is right. 

Q And you have remembered everything that was done to 
you, is that right? 

A Yes. 

Q And you have remembered everything that Tani and the 
other men said, is that right? 

A Yes. 

Q Did you ever make a written statement as to what 
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you claim happened to you? 

A At the time when I was arrested? 

MR. LEVI: I will change the question. 

Q Did you ever make a written statement that you gave 

to an American investigator about this incident? 

A There was. 

Q When did you make this statement? 

A I could not remember the date, nor the day, but I 
remember that it was Captain Rowe that took my declaration — 
my testimony — in Davao. 

Q What month was it? 

A I can’t remember what month it was. It was for a 
long time. 

Q . You remember the month in which you burned the 

field, didn’t you? 

A I remember that, because I was planning to plant some¬ 
thing .. 

Q Have you seen the written statement that you gave to 
the American investigator? 

MR. PORT: If the Commission please, the 
prosecution objects to that} it is improper cross-examination. 
The prosecution has sat by and allowed the defense the 
greatest latitude, but I submit that that line of questioning 
is improper. 

MR. LEVI: The purpose of our questioning the 
witness is to impeach him. If we can show that his testimony 
is net based on recollection, but on a statement that he made 
some months before, then, he is testifying not as to his 
memory, which he should be doing, but as to a statement that 
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he made many months before. 

COLONEL CAMPBELL: Anything further? 

MR. LEVI: The purpose is for impeachment , sir. 

KIR. PORT: I submit the witness has answered 
fairly and adequately, and I further state that the line of 
examination on Mr. Levi’s part is improper. 

MR. LEVI: Suppose, sir, it were shown that what 
he said in his statement differs from what he testifies 
to here.i Now, certainly that is for impeachment purposes. 

Sir, the prosecution has not shown us why it is 
improper. 

COLONEL CAMPBELL: The Law Member will ask a 
question of the defense. 

VAJGR KIONTF.KIAYOR: How can the defense tell 
whether the statement made by this witness is contrary to 
his present testimony? 

MR. LEVI: Sir, we don’t know, but we are trying 
tc find that out. 

MAJOR MONTEMAYOR: The witness has testified 
that he is testifying according to his memory right now, 

MR. LEVI: He is saying that now, sir, but if 
it develops that his testimony here contradicts what he 
said in his statement, that is impeachment of this witness. 

HR. PORT: The prosecution withdraws its 
objection, and will allow the defense to continue. 

COLOIJLL CAMPBELL: Proceed. 

MR, LEVI: Will you read that question back? 

(Question read by the reporter.) 
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A I did not see it because I do not know how to read. 

Q Do you know what a spy means? 

A I do not know what a spy means. 

Q How oould you tell Lieutenant Tani that you were 

not a spy when you don't know what the word"spy"means? 

MR. PORT* Speak up, please. 

MR. LEVI: What is that? 

INTERPRETER DIANALA Ji: I was asking why he 
said, "Na," when he was asked whether he was a spy or not, 
and he said he does not understand the word, "spy," 

CLLONF.L CAMPBELL: What is his answer? 
INTERPRETER DIANALA JO: Now he is thinking. 

A I know what a spy is. 

Q What is a spy? 

A A spy is one who observed what they arc doing, and 
tells it to the enemy. 

Q Why did you first tell us that you did not know what 
the word, "spy{» meant? 

A I was then a little bit confused, and I did not 
understand very well. 

MR, LEVI: No further cross-examination. 

COLONEL CAMPBELL: Redirect? 

MR. PORT: Yes, sir. 

REDIRECT EXAMINATION 

BY UR. PORT: 

Q Fcdiles, did you ever signal . Amcrioan planes? 

A No. 

Q Did you burn the grass on your farm in order to 
signal American planes? 
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A No. 

Q You arc sure of that? 

A Yes, I am sure of that, 

Q The statement you gave to Captain Rowe was at the 
stockade at Daliaoj Davao City, after hostilities were 
over, isn't that correct? 

A That is correot. 

Q Do you know whether Captain Rowe at that time was 
an investigator for War Crimes Investigating Detachment? 

A I knew because he was the one who investigated me. 

Q In the statement you gave to Captain Rowe you gave 

in Visayan? 

A Visayan. 

Q V/hat is the answer? 

A Visayan. 

Q And did Captain Rowe at that time use an interpreter? 

A There was. 

MR. PORT: That is all. 

COLONEL CAMPBELL: Any recross? 

MR. LEVI: No, sir. 

COLONEL CAMPBELL: Questions by the Commission? 
EXAMINATION BY THE COMMISSION 
BY COLONEL LAWHON: 

Q V/ho was Nakajima? 

A Japanese, a companion of Tani. 

Q Was he a soldier? 

A He was a soldier, in khaki uniform. 

Q Do you know his rank? 
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A I don’t know what his rank was, 

BY MAJOR MONTFMAYOR: 

Q Besides Nakajiraa and Tani and the other Filipino, 
were there other Japanese soldiers present when you were 
tortured? 

i 

A No more, no other else. 

COLONEL CAMPBELL: The witness is excused. 

(Witness excused) 

MR. PORT: At this time, if the Commission 
please, prosecution offers in evidence a statement written 
in Japanese by the aocused, as Prosecution’s Exhibit No, 4. 

COLONEL CAMPBELL: Objection by the defense? 

MR. LEVI: No objection, sir, 

COLONEL CAMPBELL: There being no objection, 
the document will be admitted into evidence as 
Prosecution’s Exhibit 4, 

(Prosecution's Exhibit No. 4 
received in evidence.) 
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i;R. PORT: The prosecution requests that the 
original statement in Japan* sc,signed and executed by the 
accused, be withdrawn, and that in lieu thereof a 
certified true copy be placed into the record. 

COLONI L CAuFBRLL: Any objection by the defense.? 
iiR• LLVI: No, sir. 

COLONEL Ca. iFBE.LL: Will the prosecution have the 
official Japanese interpreter identify the document and 
the signature? 

UR. PORT: Will the record disclose to the 
Commission’s satisfaction that this statcm<nt was written 
and signed by th. accused in my presence? 

MR* LLVI: If the Commission pie arc -- 
COLON!L CA-iPBi.LL: (interposing) All right, 

admitted. 

MR. LLVI: May I makx a suggestion? This is a 
very short statement, and I think it would be best to 
read this into the record for the Commission's record, 
COLONEL CAtlFBILL: All right, if the defense 
so desires to have it read into the record. 

(Off-the-record discussion ensued regarding request 
of defense.) 

MR. PORT: Does th> Commission desire the 
translation read or is it satisfied with the prosecution's 
statem nt that jt was executed and signed in the presence 
of myself? 

iiAJOR MONTEilAYOR: Are you offering a translation 
of this Japan*se statement? 

MR. PORT: Yes, sir. 
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HA JOH MONTLi aYOR s In evidence? 

MR. PORT: Yes, sir. 

l;AJOR MONTLM'AYOR: All right, you can read it. 

MR. PORT: (reading) 


"Manila, F.I. 

Jan. 6, 1947 

1. My name is Kumao Tani. I am 34 yrars old. My 
address is Nishibenbun, Ohaza, Agata-mura, Minaminaka-gun, 
Miyazaki-ken, 

2. I came to the Philippines in April, 1943 and my 
rank then was 2nd Lieutenant. 

3. I went to Davao in July, 1944. 

4. I Y/as in the Kempei-tai in Davao. 

5. I was under Major Matsuzaki and I was doing x 
adjutant duties. 

6. After Major Matsuzaki transferred to Mintaru on 
Sept. 10, 1944, I was the officer in charge in Davao City, 
I remain'd there until about April 26, 1945. 

I was officer in charge only of the Kempri-tai and 
I did my duties nccorr'ing to Major Matsuzaki’s order. 

This s intern r.t was made of my own free will* 

/s/ Kumao Tani", 

This was signed in my pros- nee on January 6, 1947. Will 
the record further disclose that the. prosecution served a 
copy of frosecution's Exhibit No. 4 on defense counsel 
about three weeks ago. 

MR. LEVI: That is right, sir. 

MR. PORT: The prosecution rests, sir. 

COLONEL LAWHON: Do you have any copies of that 


statement? 


MR. PORT: Yes, sir. 

COLONEL LAWHON: ti ry I have them? 

(Prosecution handed copies of prosecution's Exhibit 
No. 4 to Commission.) 

COLONEL CL. 1 BELL: At this time, the Commission 


will take a ten minute recess. 


(Short recess.) 
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COLONI i. CAMPBELL: The Commission is In session. 

Is the defense ready to proceed? 

MR. LEVI: Sir, at this time we desire to 
moke a motion for a finding of not guilty for the accused, 
Tani. We will set forth our reasons to the Commission. 

COLONLL CA 11 PBELL: Does the prosecution desire 
to reply to that motion? 

MR. LEVI: I would like to give my reasons, sir. 

COLONEL CAMPBELL: Proceed with your reasons. 

MR« LEVI: The motion is really divided into two 
parts,— two separate reasons. The one is that from the 
evidence given by the prosecution, they have failed to 
establish that the accused is guilty of a violation of 
the rules o-' war which is contained in the charge and 
specif '.cations. The only evidence offered by the prosecution 
is that this man, Fediles, was mistreated and abused. At 
the same time the prosecution's evidence shows that this 
man, Fediles burned a farm—excuse me, burned some grass 
in a farm. The prosecution's evidence also shows there 
had been daily bombings. From the viewpoint of any army, 
if they saw in the territory that they were occupying that 
a civilian was presumably making signals, - now whether or 
not he intended to do so is immaterial — the Japanese 

i 

had the right, having occupied the country, to suspect 
any such activity as any army would, and that their arrest 
and their treatment of the man, Fediles, was justified. 

As a matter of fact, according to the rules of war which 
I desire to read briefly to this Commission, this man, 

Fediles, could justly have been sentenced to death for what 
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he did, I am going to read Section 207 of the Riles of 
Land Y/arfare, Field Manual 27-10. 

ijR. PORT: One second, Mr. Levi. What page 

is that? 


MR. LiVI: It is Section 207, Field .Manual 

27-10. 

MR, POLT: What page? 

MR. LE.VI: I am sorry I don't have the page, I 
just have a note of what I will read, (reading) "If 
the citizen or subject of a country or a place invaded 
or conquered gives information to his own government, from 
which he is separated by the hostile army, or to the 
army of his government, he is a war traitor." That is 
international law. / 

Section 23 0 reads: "The war traitor is always 
severely punished . If his offense consists in betraying to 
the enemy anything concerning the condition, safety, 
operations or plans of the troops holding or occupying 
the place or district, his punishment is death." 

Section 297 reads: "The occupant", in this case 
the Japanese army, "con demand and enforce from the 
inhabitants of the occupied territory such obedience as 
may be necessary for the security of his forces, for the 
maintenance of law and order, and the proper administration 
of the country." 

Section 301 also repeats the fact that it is the 
duty of the inhabitants of occupied territory to act in 
no manner that will interfere with the operations of the 
occupying army. That is our one basis; that the 
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prosecution from its own evidence has failed to set forth a 
violation of the laws of war. 

Our second point is this: That the prosecution 
witness, Fediles, by his own testimony, as you will recall 
it, stated that the man, Tani, wore on armband. As you 
will recall, sir, he said it was red and white. He made 
that statement, after I asked him that question three 
times to make sure it was clear. At this time, I ask 
this Commission to take Judicial notice of the fact that 
under the Japanese army regulations, a Japanese army 
officer in the Kcmpei Tai is not permitted to wear an 
armband; that the armband must be worn by only enlisted 
personnel of the Japanese Kempei Tai from master-sergeant 
down. Therefore, if that be true, and it is, sir, the 
prosecution by its own single witness has rais-id-ntified 
the accused. The man, Fediles, if he was beaten up, he 
wrs beaten up by an enlisted man. Ttrt is the evidence 
of the prosecution. The. prosecution has set forth that 
this man, the accused, was a first lieutenant. V/e ask, 
therefore, and think it would be only just to do so and 
to save the further time of this Commission and because 
of the weakness of the case of the prosecution, we ask 
to find a verdict of not guilty in this case. 

COLOi'XL CA. 1F6LLL: Does the prosecution wish 

to reply? 

iiR. PORT: With due deference to Mr. L< vi, T 
bcli'vc. he is pursuing a fallacious argument here. He 
wishes this Commission to believe that the proof is 
clear, unqualified and uncontradiot.cd that Fediles was a 
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convicted spy, I submit that the evidence is absolutely 
clear. There is not a scintilla of evidence in this record 
thot Fed lies was a spy. I submit to the contrary that the 
evid nee is clear and unqualified thot Fed lies v;os not a 
spy. He never was a spy. He was not a guerrilla ana never 
assisted the guerrillas; never carried arms against the 
Japanese army. I appeal to your common sense, if Fediles 
was a spy, do you think he would have been released two or 
three days afterwards as the evidence shows. Do you think 
that Fediles would be in this court today on this stand 
testifying as to what did occur on the days of March 19th and 
March 20, 194-5, if he was a spy? I further submit that if 
ever there was a violation of a law of war, this is it. 

There does not necessarily have to be a killing of an unarmed, 
noncombatant Filipino, ns Fcdiles was, to constitute a 
violation of a law of war. The same authority that Mr. Levi 
was reading states in no uncertain language that the use 
of cruelty, and I will quote exactly from it, reading from 
V/ar Department Basic Field Manual, FI! 27-10, Rules of Land 
Warfare, Section 2, paragraph P5, page 7s "Measures not 
justified by military necessity: Military necessity does 
not admit of cruelty, that is, the Infliction of suffering 
merely for spite or revenge; - nor of maiming or wounding 
except in combat, nor of torture to extort confessions." 

If the evidence in any case showed that torture v;as usee 
to extort a confession, I r'spec 1 fully submit that that is 
the. case right here. The way the evidence stands right 
now, and I believe th~t is uncontradictcd, the grass was 
bur nee’ for no other reason than to cl* or the ground for 
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farming purposes. If ever an accused was identifies fairly 
and certainly it was the recused, Lumao Teni, who was 
identified this morning in court by the accuser. I cannot 
recall some of the other arguments and reasons advanced 
by Mr. Levi. If I had a transcript of what he said, I 
would answer every one in chronological order. As it is, 

I believe that the motion by Mr. Levi should be: denied. 

MR. LIVI: Hay I say one thing more? The question 
is not whether Fedllcs was a spy. The question is whether 
his behaviour in burning the grass was such that the 
Japanese reasonably could assume that he might be a spy, and 
be taken into custody for interrogation and investigation. 

I do say again, in regards to this armband, it is of the 
extremist importance — most extreme importance. Certainly 
if the prosecution's evidence shows that this man who 
allegedly mistreated FcdilfS was an enlisted man end the 
accused is a commissioned officer, why take up more time in 
this casc? 

• F )RT: If it plosc the Commission, what has 
an armband got to do with the torture inflicted on this 
witness? How do we know if the Japanese navel officer did 
not take the armband off and allow Trni to wear it? I don't 
see what this has to do in this case. Under the circumstances 
I ask this Commission not to take judicial notice of that 
fact. 

COLOr-LL CAMPBELL: Anything further — docs th r 
prosecution have anything further? 

ijR. PORT: The prose cution respectfully submits 
that the motion be denied. 
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further? 



COLONEL CAMPBELL: Does the defense have anything 
MR. LI. VI: No, sir. 

COLONLI, CAMPBELL: The Commission will retire in 
closed session to consider the motion. 

(Members of the Commission retired for closed session.) 
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CLOSLD SESSION 
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open 

COLONEL CAMPBELL: The Commission is in/session. 
The motion made by the defense is denied. 

MR. POET: Sir, will the record please disclose 
that the Commission, in closed secret session, and having 
reconvened, denied the motion. 

COLONEL CAMPBELL: It is so ordered. Will the 

defense proceed? 

iwR. LLVI: Yes, sir. V/e desire to make a very 
brief opening statement. It is that the accused, Tani, 
denies categorically,.emphatically and entirely that he 
ever mistreated, abused, assaulted the witness, Fediles, or 
that he ever ordered or permitted any of his subordinates to 
do tliut to FedileS; that the statement of Fedlles is 
false. In addition to the testimony of the accused, Tani, 
we propose to offer evidence to corroborate Tani and finally 
we art going to show this Commission character evidence of 
the strongest sort showing that Tani's behaviour to civilians 
of the Philippine Islands was of the. utmost exemplary sort. 

We call the accused, Kumao Tani. 

KUMAO TANI 

a witness inhla.-own-behnlf,k ( ing first duly sworn, testified 
as follows through Interpreters Cornejo and Eiraide: 

COLONEL CAMPBELL: Before the accused testifies 
does he clearly understand his rights as a witness? Does 
he know that he does not have- to take the stand and testify, 
if he docs not desire to do so? 

IllSt* jvLARTIN: Y^s, sir, he is taking the stand 
voluntarily. 
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COLONEL CA-iPBLJL: And he understands his rights? 

ilISP MARTIN: Yes, sir. 

COLONEL CAMPBELL: All right, proceed. 

DIRECT EXAMINATION 

BY ill SB MARTIN: 

Q Will you state your name, plc-ase? 

A Kumao Tani. 

Q What is your age? 

A Thirty-six years. 

Q Are you married? 

A Yes. 

Q Do you have any children? 

A One. 

Q How old ! 

A Five years. 

Q Were you a member of the Japanese Imperial Army? 

A Yes. 

Q When did you enter the Japanese army? 

A 1933. 

Q During the time you were a member of the Japanese 
Imperial Army were you ever stationed in Mindanao? 

A Yes, 

Q V/ere you ever stationed in Cagayan, Mindanao? 

A Yes. 

Q During what piriod of time were you stationed in 
Cagayan? 

A From April 1, 1943, to the middle part of July, 1944. 

Q Vrfhere did you go from Cagayan? 

A To Davao. 
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Q Y/hilc stationed in Davao, what wer<- your duties? 

A I was the chief of the I'empei Tai in Davao City, 
and being a member of the Japanese array, I acted as the 
liaison officer between the Japanese army personnel and 
citizens of that place. 

Q Y/ho was your superior officer while you were stationed 
in Davao City? 

A A major of the army, Major Matsuzaki. 

Q Where was he located? 

A You mean what time? 

Q v/hat time, during the time he was stationed in Davao 
City? , 

A On September 10, 194-4, he was at Mintal. 

Q Who was the superior officer of Iojor iiatsuzaki? 

A Colonel Fusaraitsu Nakayama. At that time he was a 

lieutenant colonel. 

Q V/as that the same colonel that testified in this 
case this morning? 

A Yes. 

Q During the time you were stationed at Davao City where 

was Colonel Wakayama’s headquarters? 

A Mintal. 

Q How many soldiers were stationed in the vicinity of 

Davao City at that time? 

A From ten thousand to eighteen thousand. 

Q Do you know what the civilian population of Davao City 

was at that time? 

A I do not recall. 

Q Could you tell us approximately how many civilians 
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lived in Davao City? 

A From fifteen hundred to two thousand, 

Q During the time you were garrison commander of the 

hempei Tai in Davao City how many soldiers v;<r< under your 
command ? 

A About ten, 

Q V? hat was the usual time of reporting for duty at 

the garrison headquarters? 

A About seven A. Ft. or eight A, H., sevn to eight 

A. ii. 
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Q ’xrc you garrison commander at D-^vao City Kempei Tel 
during the month of 'larch, 1945? 

A Yes. 

Q While you were commander there did you ever receive 
nny prisoners? 

A Yes. 

Q Do you know Getulio Fediles, the witness that appeared 
here this morning? 

A Yes, I do, 

Q When did you first see him? 

*» I do not remember the month, but I remember it was 
in 194-5. 

Q Do you remember approximately w' at month? 

A I think : was between January to April. 

Q Will you describe the circumstances under which you 

saw him? 

Because I received a warning from the Naval Officer, 
and a. naval interpreter, that this Fediles had been signaling 
the American planes by burning something on his field, therefor 
the naval personnel brought in this man to our unit. Then 
I took him in, 

?!R. PORT: Can you speak a little louder, please-. 

A I took him in, but it was in the evening-, so I had 
ray subordinates lock him up, and the next day I ordered 
my subordinates to question him. On the third day after 
Fediles was turned in I went to Kintal, and the next day 
I came back, and I r*coiv'd a report that nothing could be 
found from this man, and therefore I ordered Sergeant Eoshino 
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to release him. I cannot recall clearly, but I think it 
v.'^s about three or four o'clock that day that Sergeant 
Hoshino released the prisoner. He brought Fediler from 
the cell over to my office. There officially Sergeant 
Hoshino told Fediles that he may go. That is all. 

Q Where were you the first time you saw Fediles? 

A When the naval officer brought Fediles into my office. 

Q By your office, do you mean your office at the Kc-mpei 

Tai garrison? 

Yes, it is. 

Q As garrison commander, wes it your duty to receive 
suspects from both the navy and the army? 

A Yes. 

Q Wore there any other Kempei Tai units in that 
vicinity that could receive suspects? 

A No, there was not. 

Q When did the aerial bombardment start around Davao City? 

A The bombing started in the early part of August, 1944; 

however, from February, 1945 it became intense. 

Q In February of 1945 how many times daily did you have 
a bombing attack? 

A The bombing usually starts at eight o'clock in the 
morning, and it is continuous until eleven thirty the same 
morning, and there is a pause between eleven and one-thirty. 
About one-thirty the bombing starts, and until about four or 
five o'clock in the evening, 

Q About how mtny planes, if you know, passed over during 
the course of the day? 
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A It differed on days but generally about twenty to 
thirty North /.merican and Lockheed planes came over. 

Q Nov;, about the middle of March, in 1945* how many 
bombings did you have during the day? 

A It became more interne in February, 

Q How long did they Inst during the day in March? 

INTERPRETER CORNEJO: What was that question? 
(Question read,) 

A It usually comes about eight o’clock in thr morning, 
but sometimes it comes about five a.m,, and there v/cr- 
hardly any times that air raid warning did not terminate. 

Q Do you have any idea how irrny planes passed over in 
a day during the month of March? 

4 * At the most there were about a hundred a day, 

Q During the time you were stationed at Davao City con 
you tell us approximately how many buildings were destroyed 
there by bombings? 

A About two-thirds of the- city of Davao has been destroyed, 
Q Crn you tell us approximately how many people were 
killed or injured during that same period? 

A About a thousand injured end dead, 

Q How long after the middle of March, in 1945> did the 

Kempei Tei unit remain at Davao City? 

A I was there until April 26th, 

Q Where did you go when you loft Davao City? 

A I went into the mountains, 

Q Nov/, on the day that Fedilcs f~s brought to the Kempei 
Tei office b -r the naval officer, did you have a conversation 
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with Fedlies? 

A Yes, I talked to him. 

Q V'hat Y7as that conversation? 

A I did not talk with Fedilcs; I talked with the naval 
officer, 

Q How long was Fedilcs in your office? 

§ 

A /.bout five or ten minutes, 

Q Did you notice anything particular about his physical 
appearance at that time? 

A Nothing was wrong with him, 

I®. PORT: I can't hear you. 

/. Nothing was wrong with him. 

Q Did you later receive- a report about Fedilcs? 

Yes, I received a report immediately after he was 
released, 

Q Whet date vies that? 

/. It was the third day after he was captured. 

Q From vyhom did you receive your report? 

I cannot remember his name at present. 

Q Was it a written report or an oral report? 

A It v/es a verbal report, 

Q Wes it from an enlisted man that worked at the Kempei 

Tai? 

A Yes, it was a non-commissioned officer, 

Q Did you see Fedilcs at the time he was released from 

the Kempei Tei garrison? 

Yes, I saw him. 

Q Where did you see him? 
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A In my office. 

Q Had you seen him any time from the first day he arrived 

there until the day he was released? 

* 

A I only sav him when ho first come to my office, and 

♦ - > 

when ho was to be released. 

Q On the day he v/as released how long did h<* remain in 
your office? 

A Also at that time ho stayed only about five or ton 
minutes. 

Q Did you have a conversation with Fediles at that time? 

No. 

Q Did you see my bruises or injuries on the body of 
Fediles at th^t time? 

A There was no bruises. 

Q Did you notice whether or not his clothing was torn? 

No, it was not torn. 

Q Did you see him leave the Kompei Tai office when he 
was released? 

A Yes, I did. 

Q Did he walk out? 

A Yes, he walked as usual. 

Q Was anyone v/ith him? 

A Sergeant Hoshino was with him in the office. 

There were about one or two others, but I cannot recall 
who they were. 

Q ’"hen he left the office did anybody accompany him? 

A Ns, he went home by himself. 

Q While Fediles was in the office did he make any complaint 
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to you? 

A No, there were no particular complaints, 

Q Did you hear a conversation between Fedilcs and 

anyone else in the office at that time? 

A I heard Sergeant Koshino speak one or two words to him 
through the interpreter, 

Q Do you know what they said? 

A As I recall, he said that, "You arc now released," 
so he may go home, 

Q Did Fedilcs make any remark to that statement? 

No, he did not make any comment, 

Q Did you on the 19th of March, 194-5, mistreat or abuse 
Getulio Fedilcs? 

A No, I did not. 

Q Did you on the twentieth of March 194-5, permit 
•r allow anyone under your command to mistreat or torture 
Getulio Fediles? 

A No, I did not, 

Q Did you on this twentieth of March, 194-5, participate 
in the mistreatment or torture of Getulio Fediles? 

A No, I did not, 

Q Did you at any time mistreat or abuse Getulio Fediles? 
A No, I have not. 

Q Did you at any time permit or allow anyone under your 
command to mistreat or torture Getulio Fediles? 

A No, I did not, 

Q Did you at any time participate in the mistreatment 
or torture of Fedilcs? 

A No, I have not. 
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Q Did you at any time over hoar of a mistreatment or 
torturo of Fcdiles? 

A No, I never did, 

Q After the day that Fodiles was released at the Kempci 
Tai garrison, did you ever see him again? 

A No, I have not, 

Q Have you ever seen him since the time he was released 
until today? 

A . Yes, I have, 

Q When did you see him? 

A I saw Fcdiles about the early part of October, 1945* 
when an American officer brought him over. This was at 
Daliao Prisoner of War Camp, 

Q Did the American investigator ask you at that time 
if you had mistreated or sbusec' Fodiles? 

A Yes, he did, 

Q . What did you tell him? 

A I told him I did not mistreat him, 

Q ITow long have you been a prisoner of war? 

A From Srptcmbcr 19* 1945* until today, 

Q As a former member of the Japanese Imperial Army, 

arc you familiar with the regulations and. dress for the 
Japan* se Army? 

INTERPRETER CORNEJO: What is that question? 
(Question read.) 

A Yes, I am familiar. 
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Q Can you tell U3 what the Japanese regulations are with 
relation to the wearing of arm bands? 

A Yes, I know about it. 

Q Are you familiar with the wearing of Kerapei Tai arm bands? 
A Yes. 

Q Tell us, under Japanese regulations, who are permitted 
to wear Kempei Tai arm bands? 

A The arm bands are worn only by men under the rank of 
sergeant-major in the Kempei Tai Unit. Above warrant officer 
they do not wear the arm band. It goes with the uniform. 

Q Which arm do they wear an arm band on? 

A On the left arm (indicating). 

Q Can you tell us the color of this arm band? 

A The background is white and in red letters, in Japanese 
characters, it is written "Kempei," and under that it is 
written, "M. P." also on red. The size of the arm band is 
approximately the same as the American M. P. bands (indicating). 
Q Are there any circumstances under which a Japanese 
officer might ever wear an arm band -- Kempei Tai? 

A There is never a time when the officers wear it. 

MR. LFVI: You may ask the questions. 

' CROSS-EXAMINATION 

BY MR. PORT: 

Q Fediles was released three days after he was taken into 
custody, isn’t that correct? 

A That is right. 

Q The reason he was released was because there was 
absolutely no evidence that he was a spy, isn't that correot? 
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A I do not recall too well, but nothing could bo gained 
from him. 

Q If you thought ho was a spy, you never would have 

/ 

released him, isn't that correct? 

A It is not within my jurisdiction. 

Q After you mot Fediles and questioned him, when did you 
go to Mintal? 

A On the second day, but I did not do any questioning. 

Q Did you, or did you not, yourself personally ever 

\ 

question Fediles7 
A No, I have never. 

Q What was the name of the man who questioned Fediles? 

A I do not recall now. 

Q You questioned Fediles for the first time, some time in 
March of 1945, isn't that correct -- withdraw that question. 

You saw Fediles for the first time in March 1945, 
isn't that correct. 

A I do not recall clearly the date. 

Q He was brought to your office you 3aid by a Japanese 
naval officer? 

A That is right. 

Q At that time you only had ten enlisted men under 
.your command, isn't that correct? 

A Yes, about ten. 

Q And the bombings in March were very intense, that is, 
March of 1945* isn't that correct? 

A Ye3, that i3 right. 

Q Weren't you particularly anxious to find out whether 
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or not a man was signaling American plants? 

A All members of the Japanese forces were on the lookout 
for such things. 

Q It was one of your duties to ase ft rtain persons 
who might be signaling American planes,isn't that correct? 

A Yes. 

Q You stated on direct examination that Fediles was 
brought to your Kempei Tai offices by a naval officer? 

A Ye3, that is correct. 

Q Wouldn't you consider that quite an unusual case? 

A No, it was not unusual. 

Q Was that just an ordinary unimportant case? 

A That is right. 

Q And yet you kept Fediles in custody for three days? 

A Yes, that is right. That was because the investigation 
was not over. 

Q .» you remember the name of the man who released 

Fediles, do you not? 

A Yes, I do. 

Q There is no doubt in your mind, is there? 

A Yes. 

Q And yet you want this Commission to believe that you 
do not remember the name of your enlisted man who questioned 
Fediles? 

A No, that is not the case. • , 

Q Do you wish to now change your testimony and tell us 

that you remember the name of the man who questioned 
Fediles? 
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A I cannot remember now. 

Q Why did you go to Mintal on that second day? 

A I went to the 100th Division in Mintal to receive 
instructions, and I had gone* there once or twice a week. 

Q Bid you report the incident of the apprehension 
of Fedjle3 to anybody in Mintal, particularly 
Major Matouzaki? 

A No, at that time Fediles was not released so there 
was no report, 

Q Lieutenant Tani, did you ever in any case personally 
question a suspect? 

A Yes, I have once. 

Q You vr.r.t this Commission to belipve that only on one 
occasion in your capacity as Commanding Officer of the 
Kerapei Tai in Davao City you conducted a questioning of a 
suspect? 

A That is right. 

Q Do you know whether or not any of your enlisted men 
gave Fediles the water cure? 

A I have never heard of it. 

Q Did your high noncommissioned officers have authority 
to question suspects? 

A If I gave them the order, yes. 

Q. Did your high noncommissioned officers have authority 
to release a suspect? 

A No, he has not. 

Q What did the report consist, of which influenced 

you in releasing Fediles? 
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A Because the incident was such a minor one. 

Q Was the report n written or oral report? 

A It was a verbal report, 

Q You received that on the third day, didn't you? 

A Yes, that is right. 

Q Fas it a non-commissioned officer who gave you that 
report? 

A Yes, it was a non-commissioned officer, 

•Q What was his name? 

A I cannot recall' his name now. 

Q Fov; many non-commissioned officers did you have in 
March of 1945? 

A About six. 

Q You cannot remember the name of the non-commissioned 
officer who gave you the report. You cannot remember the name 
of the non-commissioned officer who questioned F^diics 
is that correct? And is that what you want this Commission 
to believe? 

MR. LEVI: One moment please, if the Commission 
please, this question has been asked several times on cross- 
examination. The witness has ansv;ered "No" and the question 
is absolutely repetitious object to it. 

MR. PORT: I submit that this is cross-examination 
and a certain amount of latitude should, be granted, the 
prosecution. 

COLONEL C'MPBELL: The Law Member will rule* 

IiR. LEVI: Latitude is all right, sir, but 
repetition is not. object to it. 


74 





0 


♦ 


MR. PORT: In this particular case, if the 
Commission please, repetition s a very fine form of 
emphasis. 

M-.JOR MOHTEM/.YER: Objection overruled. 

MR. PORT: Will the reporter please read that 
last question. 

(Last question read by reporter.) 

I cannot recall at present, 

Q V/hcrc was Fcdiles detained? 

L He was detained in a detention cell, 

MR. PORT: Will the reporter please read b-'ck 
the witness' answer. . 

(Reporter read lrst answer.) 

Q Where were your quarters? 

COLONEL CAMPBELL: Just a minute, the Commission 
will now adjourn until 0830 tomorrow morning, February 21, 
194-7, at which time the prosecution can be prepared to 
continue cross-examination of this witness. 

(The Commission then adjourned at 1500 hours, 20 
February 1947, to reconvene at O 83 O hours, 21 February 1947.) 
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general wujyvxcms 

SUPREJE CORIANDER FOR THE ALLIED POWERS 


APC 5CC 

AG 0CC.5 (5 Dec 45) LS 5 December 19A5 


SUBJECT: Regulations Governing the Trials of Accused v/ar Criminals. 

TO t Commander-in-Chief, United States Army Forces, Pacific, APO 5C0 
Comiar.ding Cor oral, 5'(.>:■:!» Array, APO 442 
Commanding General, EighVn Arr../, APO 343 
Commanding General, XXIV Corps, /PC 235 


The following rules and regulations will govern the trials of persons, 
units and organizations accused as v:ar criminals: 

1. ESTABLISH:ENT OF MILITARY CCICISSIONS. 

a. General . Persons, units and organizations accused as war 
criminals will bo tried by military commissions to be convened by, or 
under the authority of, the Supreme Commander for the Allied Powers. 

b. Numbe r and Types. Ike concussions will be established de¬ 
pendent upon the number, nature of the offenses involved and the offenders 
to be tried. Such commissions my include, among others, international 
military commissions consisting oi representatives of several nations or 

of each nation concerned, appointed to try cases involving offenses against 
one (1) or moro nations. 

2. JURISDICTION. 

a. O ver Persons. The military commissions appointed hereunder 
shall have jurisdiction ever all persons charged with v/ar crirras vho are 
in the custody of the convening authority at the time of the trial. 

b. Over Offenses . 

(1) Military commissions established hereunder shall have 
jurisdiction over all offenses including, but not 
limited to, the following: 

(a) The planning, preparation, initiation or waging of 
a v/ar of aggression or a v/ar in violation of in¬ 
ternational treaties, agreements or assurances, 
or participation in a common plan or conspiracy for 
the accomplishment of any of the foregoing. 
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GENERAL HEAD'UARTTtS 
SUPREME CO’Ct/JJDER FCR THE /ALLIED POWERS 


APC 5CC 

AG CCC.5 (5 Dec 45) LS 5 Decembor 19A5 


SUBJECT: Regulations Governing the Trials of Accused War Criminals. 

TO : Comrander-in-Chief, United States Army Forces, Pacific, APO J>CO 
Commanding Go re mil, Cixth Army, /JO 442 
Commending Generel, Eighth Army, /JO 343 
Commanding General, XXIV Corps, /JO 235 


The following rules and regulations will govern the trials of persons, 
units and organizations accused as war criminals: 

1. ESTABLISH? 3NT OF MILITARY CC! EMISSIONS. 

a. Gene ral. Persons, units and organizations accused as war 
criminals will be tried by military commissions to be convened by, or 
under the authority of, the Supreme Commander for the Allied Powers. 

b. Numbe r and Types. The commissions will be established de¬ 
pendent upon the number, rat arc of the offenses involved and the offenders 
to be tried. Such commissions nay include, among others, international 
military commissions consisting ci representatives of several nations or 

of each nation concerned, appointed to try cases involving offenses against 
one (1) or more nations. 

2. JURISDICTION. 

a. O ver Persons. The military commissions appointed hereunder 
shall have jurisdiction over all persons charged with war crimes vho are 
in the custody of the convening authority at the time of the trial. 

b. Over Offenses . 

(1) Military commissions established hereunder shall have 
Jurisdiction over all offenses including, but not 
limited to, the following: 

(a) The planning, preparation, initiation or waging of 
a war of aggression or a war in violation of in¬ 
ternational oreatios, agreements or assurances, 
or participation in a common plan or conspiracy for 
the accomplishment of any of the foregoing. 
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(b) Violations of the laws or customs of war. Such 
violations shall include, hut rot ba limited to, 
murder, ill-treatment oi’ deportation to slave 
labor or for any otaur purpose o 2 civilian popu¬ 
lation oi or iii oceipiad territory; murder or ill- 
treatment of prisoners of war or internees or per¬ 
sons on tha 33es or elsewhere; Improper treatment 
of hostages; plunder of public or private property; 
wanton destruction of cities, tov/ns or villages; or 
devastation not justified by military necessity. 

(c) Murder, extermination, enslavement, deportation and 
other inhuman acts committed against any civilian 
population before or during the war, or persecutions 
on political, racial or religious grounds in exe¬ 
cution of, or in connection with, any crime defined 
herein, whether or not in violation of the domestic 
laws of the country where perpetrated. 

(2) The offense need not have been committed after a parti¬ 
cular date to render the responsible party or parties 
subject to arrest, but in general should have been com¬ 
mitted since or in tho period immediately preceding the 
’fukden incident of September 18, 1931. 

3. MEMBERSHIP COMMISSION. 

a. Appointment . The members of each military commission will 
be appointed by the Supreme Commander for the Allied Powers, or under 
authority delegated by him. Alternates may be appointed by the convening 
authority. Such alternates shall attend all sessions of the commission, 
and in case of illness or other incapacity of any principal member, an 
alternate shall take the place of that member. Any vacancy among the 
members or alternates, occurring after a trial has begun, may be filled 
by the convening authority, but the substance of all proceedings had and 
evidence taken in that case shall be made known to that new member or 
alternate in open court before the trial proceeds. 

b. Number of Members . Each commission shall consist of not loss 
than three (3) members. 

c. Qualifications. The convening authority shall appoint to the 
commission persons whom he determines to be competent to perform the duties 
involved and not disqualified by personal interest or prejudice, provided 
that no person shall be appointed to hear a case which he personally 
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investigated, nor if he is required as a witness in that case. A commission 
may consist of Army, Navy or other service personnel, or of both service 
personnel and civilians. One specially qualified member shall be designated 
as the law member whose ruling is final insofar as concerns the conmission 
on an objection to the admissibility of evidence offered during the trial. 

d. Voting. Except as to the admissibility of evidence, all 
rulings and findings of the commission shall be my majority voto, except 
that conviction and sentence shall be by the affirmative votes of not less 
than two-thirds (2/3) of the members present. 

e. Presiding Member . In the event that the convening authority 
does not name one of the members as the presiding member, the senior officer 
among the membors of the commission present shall preside, or such other 
member as the senior officer may designate. 

4. PROSECUTORS . 

a. Appointment . The convening authority shall designate one or 
more persons to conduct the prosecution before each commission. Where 
offenses involve nationals of more than one nation, each nation concerned, 
in the discretion of the convening authority, may be represented among the 
prosecutors. 

b. Duties. Tho duties of the prosocutors are: 

(1) To prepare and present charges and specifications for 
reference to a commission. 

(2) To prepare cases for trial and to conduct tho prosecution 
before the commission of all cases referred for trial. 

5. POWERS AND PROCEDURE OF OOWISSIONS. 

a. Conduct of the Trial. A commission shall: 

(1) Confine each trial strictly to a fair, expeditious hearing 
on the issues raised by the charges, excluding irrelevant 
issues or evidence and preventing any unnecessary delay or 
interference. 

(2) Deal summarily with any contumacy or contempt, imposing any 
appropriate punishment tho re for. 

(3) Hold public sessions except when otherwise decided by the 
commission. 
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(4) Hold each session at cu«:r time and place as it shall de¬ 
termine, or as may be directed by the conveni" ; authority. 

b. Rights of the Accu sed. The accused shall be entitled: 

(1) to have in advance cf trial a copy of the charges and 
specifications clearly worded so as to apprise the ac¬ 
cused of each offense charged. 

(2) To be represented, prior to and during trial by counsel 
appointed by tne convening authority or counsel of his 
own choice, or to conduct his own defense. 

(3) To testify in his own behalf and have his counsel present 
relevant evidence at the trial in support of his defense, 
and cross-examine each adverse witness who personally ap¬ 
pears before the commission. 

(4) To have the substance of the charges and specifications, 
the proceedings aid any documentary evidence translated 
when he is unable otherwise to understand them. 

c. Witnesses . The Commission shall have powers: 

(1) To summon witnesses and require their attendance aid testi¬ 
mony under penalty; to administer oaths or affirmations to 
witnesses and other persons and to question witnesses. 

(2) To require the production of documents and other eviden¬ 
tiary material. 

(3) To delegate to the Prosecutors appointed by the convening 
authority the powers and duties set forth in (1) and (2), 
above. 

(4) To have evidence taken by a special commissioner appointed 
by the commission. 

d. Evidence . 

(1) The commission shall admit such evidence as in its opinion 
would be of assistance in proving or disproving the charge, 
or such as in the commission's opinion would have probative 
value in the mind of a reasonable man. The commission 
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shall apply the rules of evidence and pleading sot forth 
herein with the greatest liberality to achieve expeditous 
procedure. In particular, and without limiting in any way 
the scope of the foregoing general rules, the following 
evidence may be admitted: 

(a) Any document irrespective of its classification which 
appears to the commission to have been signed or 
issued by any officer, department, agency or member 
of the armed forces of any government without proof 
of the signature or of the issuance of the document. 

(b) Any report which appears to the commission to have 
been signed or issued by the International Red Cross 
or a member thereof, or by a doctor of medicine or 
any medical service personnel, or by an investigator 
or intelligence officer, or by any other person whom 
the commission considers as possessing knowledge of 
the matters contained in the report. 

(c) Affidavits, depositions or other signed statements. 

(d) Any diary, letter or other document, including swbm 
or unsworn statemaits, appearing to the commission 
to contain information relating to the charge. 

(e) A copy of any document or other secondary evidence of 
its contents, if the original is not immediately 
available. 

(2) The commission shall take judicial notice of facts of com¬ 
mon knowledge, official government documents of any 
nation, and the proceedings, records and findings of mili¬ 
tary or other agencies of any of the United Nations. 

(3) A commission may require the prosecution *Jid the defense 
to make a preliminary offer of proof, whereupon the com¬ 
mission may rule in advance on the admissibility of such 
evidence. 

(4) If the accused is charged with an offense involving con¬ 
certed criminal action upon the part of a military or 
naval unit, or any group or organization, evidence which 
has been given previously at a trial resulting in the 
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conviction of any other member of that unit, group or 
organization, relative to that concerted offense, may be 
received as £rina-facie evidence that the accused like¬ 
wise is guilty" of That offense. 

(5) The findings and judgment of a commission in any trial of 
a unit, group, or organization with respect to the crimi¬ 
nal character, purpose or activities thereof shall be given 
full faith and credit in any subsequent trial, by that or 
any other commission, of an individual person charged with 
criminal responsibility through membership in that unit, 
group or organization. Upon proof of membership in that 
unit, group or organization convicted by a commission, the 
burden shall be on the accused to establish by proof any 
mitigating circumstances relating to his membership or par¬ 
ticipation therein. 

(6) The official position of the accused shall not absolve him 
from responsibility, nor be considered in mitigation of 
punishment. Further, action pursuant to order of the 
accused's superior, or of his government, shall not con¬ 
stitute a defense, but may be considered in mitigation of 
punishment if the oonmission determines that justice so 
requires. 

(7) All purported confessions or statements of the accused 
3hall be admissible without prior proof that they were 
voluntarily given, it being for the commission to de¬ 
termine only the truth or falsity of such confessions or 
statements. 

e. Trial Procedure . The proceedings at each trial will be con¬ 
ducted substantially as follows, unless modified by the commission to suit 
the particular circumstancest 

(1) Each charge and specification will be read, or its sub¬ 
stance stated, in open court. 

(2) The presiding member shall ask each accused whether he 
pleads ''Guilty" or "Not guilty". 

(3) The prosecution shall make its opening statement. 

(4) The presiding member may, at this or any other time, re¬ 
quire the prosecutor to state what evidence he proposes 
to submit to the commission, and the commission thereupon 
may rule upon the admissibility of such evidence. 

RESTRICTED 


6 




















n S S T ft ICTED 


(5) The witnesses and other evidence for the prosecution 
shall be heard or presented. At the close of the case 
for the prosecution, the conn:ission may, on motion of 
the defense for a finding of not guilty, consider and 
rule whether the evidence before the commission supports 
the charges against the accused. The commission may defer 
action on any such motion and permit or require the pro¬ 
secution to reopen its case and produce any further 
available evidence. 

(6) The defense may make an opening statement prior to 
presenting its case. The presiding member may, at 
this or any other time, require the defense to state 
what evidence they propose to submit to the co mission 
whereupon the commission may rule upon the admis¬ 
sibility of such evidence. 

(7) The witnesses and other evidence for the defense 
shall be heard or presented. Thereafter, the prose¬ 
cution and defense may introduce such evidence in 
rebuttal as the commission may rule admissible. 

(8) The defense, ard thereafter the prosecution, shall 
address the cojaaission. 

(9) The commission thereafter shall consider the case 
in closed session and unless otherwise directed by 
the convening authority, announce in open court its 
judgment and sentence, if aiy. The commission may 
state the reasons on which the judgment is based. 

f. Record of Proceedings . Each commission shall make a sepa¬ 
rate record of its proceedings in the trial of each case brought befere 
it. The record shall be prepared by the prosecutor under the direction 
of the commission and submitted to the defense counsel. The commis¬ 
sion shall be responsible for its accuracy. Such record, certified by 
the presiding member of the commission or his successor, shall be 
delivered to the convening authority as soon as possible after the trial. 

g. Sentence . The commission may sentence an accused, upon 
conviction, to death by hanging or shooting, imprisonment for life or 
for any less term, fine or such other punishment as tho commission 
shell determine to be proper. The commission may also order confisca¬ 
tion of aiy property of a convicted accused, deprive that accused of 
any stolen property or order its delivery to the Supreme Commander for 
tho Allied Powers for disposition as he shall find to be proper, or 
may order restitution with appropriate penalty in cases of default. 
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h. Approval of Sentence , No sentence of a military ooirmission 
shall be carried into effect until approved by the officer who convened 
the commission, or his uuccesser•> Such officer shall have v .u , *.y to 
approve, mitigate, remit in whole or in part, conraate, suspor/., reduce 
or otherwise alter the sentence imposed, or (v'itr.cut prejudice to ac¬ 
cused) remand the case for rehearing before a rev military commission; 
but he shall not have authority to increaso the sevorioy of the sentenco. 
No sentence of death shall be carried into execution until confirmed by 
the Supreme Commander for the Allied Powers. Except as heroin provided, 
the judgment and sentence of a commission shall be final and not subject 
to review, 

6. RULE MAKING POWER. 

Supplementary Rules and Forms . Each commission shall adopt rules 
and forms to govern its procedure, not inconsistent with the ^revisions 
hereof, or such rules and forms as may be prescribed by the convening 
authority or by the Supreme Commander for the Allied Powers. 

By command of General Mac ARTHUR: 


H. M. ALLEN, 
Colonel, A.G.D., 
Asst Adjutant General. 
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AG 000.5 (2 7 Dec 46)LS-L 


/bcr 

APO 500 

27 Docoraber 1946 


SUBJECT: Amendments to Regulations Governing the Trials of 
Accused War Criminals 

TO : Commander-in-Chief. United States Amy forces, Pacific. 

1* Reforenco is made to: 

a. Letter Order, AG 000.5 (5 Doc 45)LS, General Head¬ 

quarters, Supremo Commander for the Allied Powors, 
subject: "Regulations Governing Trials of Accused 

War Criminals," and, 

b. Letter, Hoadquartors, United States Army Forces, 
Western Pacific, GSJA 000.5, 4 Octobor 1946, re¬ 
questing authorization for civilians to administer 
oaths. 

2. Tho following amendments aro dircctod in Letter Order, 

subject: "Regulations Governing tho Trials of Accused 

War Criminals," roforrod to in paragraph la abovo: 

a* In paragraph la, delete tho words "units and organ¬ 
izations." 

b. In paragraph 3a, delete in the last sentence thoreof, 
tho words "in open court" and add immodiatoly aftor 
3aid last 3ontcnco tho following: "Thi3 fact will 

be announced by tho president of tho commission in 
open court." 

c. Dolote paragraphs 5d(4) and 5d(5). 

d. Dolote "(6)" from 5d(6) and substitute therefor 
"(4)». 

o. Dolote paragraph 5d(7) and substitute thorofor: 

"(5) All purported confessions or statements of the 
accused shall bo admissiblo in ovidonco with¬ 
out any showing that thoy woro voluntarily 
mado. If it is shown that 3uch confession or 
statomont was procured by moans which tho com¬ 
mission bolievos to havo boon of such character 
that thoy may have caused tho accused to mako 
a felso statomont, tho commission may striko 
out or disregard any such portion theroof as 
was so procured." 

f. In paragraph 5g, dolote tho first sentonco and 
substitute therefor; 

"g. Sentence . Tho commission may 3ontcnco an 

accused, upon conviction, to death by hanging 
or shooting, imprisonment for life or for any 
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losa tom, forfeiture of roal or personal 
property, fine, or such other punishmont as 
, the commission shall dotormino to bo proper#" 

g. Add paragraph 7 as follows: 

"7. (X.THS* 

a. Power to Administer Oaths . 

Any person, military, naval, civilian, 
who, by oompotont authority, is assignod 
the duly of administering, investigating, 
pro 3 oci,oing, or defending suspoctod war 
criminals subject to trial undor thoso re¬ 
gulations, and, v/hilo acting undor tho 
assignment, may bo empowered by tho Supromo 
Commander for the “lliod Powers or his 
dosignoc, to administer oaths with rospoct 
to all raattors in tho execution of such 
duty.” 

3 . Thoso amendments 3hall not affect any caso in which 
the accusod has boon duly arraigned, and, except as 
umondod, all provisions of the subjoct regulations 
continue to romain in full forco and offcct. 

BY COMMD OF GENERAL MacARTHUR: 


/s/ John B Cooley 
/t/ JOHN B CODLEY 
Colonel, •AGD 
Adjutant Gonoral 


AG 000.5 (27 Doc 46)LS-L 1st Ind. 

GENERAL HEADQUARTERS, UNITED STATES ARMY FORCES, PACIFIC, APO 500, 
27 Doccmbor 194G* 

TO: Commanding General, United Sbatos Army Forces, ffostorn 
Pacific, APO 707. 

Tho amendments directed in the basic communication aro 
transmitted for your adoption and complianco. 

BY COMMAND OF GENERAL MacARTHUR: 


/s/ John B Cooloy 
/t/ JOHN B COOLEY 
Colonel, AGD 
Adjutant General 









GEl-IERaL HEAjC^JaRTERS 
SUPREME COMi-ANDER FOR THE ALLIED POWERS 


APO 500 
26 Docenbor 1946 


AG t)00i5 (26 December 1946) LS 

SUBJECT I Trial of KunAo TaNI 

TO : Connandor-in-Chiof, 

United States Army Forces, Pacific, APO 500 

1. It is desired that a Military Commission to ap¬ 
pointed for tho trial of tho following nanod person, mem¬ 
ber of the Imporial Japanese Forces, for the allogod of¬ 
fense indicated in tho attached charge: 

Kumao TAM I 

2. Iho trial will to hold in the city of Manila, Phi¬ 
lippine Islands. All trials held under this authority will 
to conducted in conformity with Regulations Governing tho 
Trials of Accused War Criminals, dated 5 December 1945, Gen¬ 
eral Hoadquarters, Supreme Commander for tho Allied Powers. 

3. All records of trial including judgment or sontonce 
and tho action of tho appointing authority will bo forwarded 
to Goneral Headquarters, Suprooo Commander for tho allied Po¬ 
wers, Unless othorwisc directed, tho execution of any doath 
sentenoe will be withhold pending tho action of tho Suprome 
Comnandor for tho Allied Powers. 

BY COMMAND OF GENERAL MacARTHUK: 

/ s/ R. G, Hersey 
R. G. HERSEY 
Lt. Col. ABD t 

1 Incl: Asst. Adj. Gen. 

1. Chg vs Kumao TAJI 


U. S.A. vs Kumao TAHI 
Prosecution Exhibit No. 3- 
Rocoivod 



BASIC: Ur, GHQ, SCaP, file AC 000.5 (26 December 46) 

LS, dated. 26 December 1946, subject: "Trial of 
Kumao TAifI". 

AG 0C0.6 (26 Decenbor 46) LS 1st Ind 

GENERAL HEaDQUaETB. S, UNITED STATES aEMY FORCES, PACIFIC, 

APO 500, 26 December 1946, 

TO: Commanding General, United States Army Forces, Western 

Pacific, aPO 707. 

1. Pursuant to authority delegated the Commander-in- 
Chiof, United States Army Forces, Pacific, contained in 
lottor, file AG 000.5 ( 26 Decembor 46) LS, General Eoadr- 
quartors, Supreme Commander for the Allied Powers, Subject: 
"Trial of Kumao TANI", dated 26 December 1946, said power 
is redelogated to you and you arc hereby directed to ap¬ 
point a Military Commission for the trial of the following 
namod person, member of tho Imperial Japanoso Forces: 

Kumao TANI 

2. Tho trial will be held in tho city of Manila, Phi¬ 
lippine Islands. The trial held under this authority will 
be conducted in conformity with Regulations Governing tho 
Trials of Accusod War Criminals, dated 5 Decembor 1945, Gen¬ 
eral Hoadquarters, Supremo Commanuer for the Allied Powers. 

3. The record of trial including judgment or sontonco 
and the action of the appointing authority will be forwarded 
to General Headquarters, Supreme Commander for tho Allied Po¬ 
wers. Uhlos8 otherwise directed, tho execution of any death 
sontonco will be withheld pending the action of the Suprome 
Commander for the Allied Powers. 

4. The following namod person assigned to General Head¬ 
quarters, Supremo Commander for the Allied Powers, has been 
made available to your command for service as prosecutor on 
tho Military Commission to be convenod by you for this pur¬ 
pose: 

Prosecutor for the Trial 
Mr. Robert Port 


BY COMMAND OF GENERAL Mac ARTHUR: . „ „ 

/s/ 2. G. Hersey 

2. 0. HER8EY 
Lt. Col. AGD, 

1 Incl: Asst. Adj. Gen. 

1. Chg vs Kumao TaNI 

A CERTIFIED TRUE COPY: 

U.S.A. vs Kumao TANI 
Prosecution Exhibit No. 
Recoived _ 
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(The Commission reconvened, pursuant to adjournment, 
at 0830 hours, 21 February 1947, In Court No. 5 , Former 
High Comrai 3 sloner's Residence, Dewey Boulevard, Manila, P. I.) 

COLONFL CAMPBFLL: The Commission is in session. 

MR. PORT: Will the record please 3 how that all 
members of the Commission, the prosecution, defense counsel; 
except Mr. Levi, who is temporarily absent, and who will 
return shortly, the accused, together with accused's personal 
interpreter, the official interpreters, and reporter are 
present. 

May the record further 3 how that Mr. Levi 
returned, and that the full staff of defense counsel is 
now present. I believe the accused is on the witness stand. 

COLONEL CAMPBFLL: The accused was on the stand, 
being cross-examined by the prosecution. You may proceed. 

KUMAO TANI 

a witness in his own behalf, having been previously duly 
sworn, testified further as follows, through Interpreters 
Cornejo and Hirnide; 

COLONFL CAMPBFLL: He will be reminded that he 
is still under oath*. 

(Translated to witness through Interpreter Cornejo.) 

MR. PORT: If the Commission please, would the 
reporter please be permitted to read back the last two 
questions and two answers? 
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(The following was read by reporter: 

"Q V/here was Fediles detained? 

"A He was detained in a detention cell. 

"Q V/here were your quarters?") 

THE REPORTER: And you didn't have an answer to that. 
COLONEL CAMPBELL: Before we start, let's talk out 
loud when you talk to the Commission, giving them the wit¬ 
ness' answer. Remember that, 

CROSS-EXAMINATION (Continued) 

BY MR. PORT: 

(Question translated to witness through Interpreter 
Cornejo,) 

A I lived about thirty meters away from the Kempei Tai. 

Q Could you see the building in which Pediles was 
detained from your quarters? 

A If I go out, I could see it. 

MR. PORT: Can the Commission hear the interpreter? 
COLONEL CAMPBELL: Yes. 

Q You testified yesterday that you were interested in 
finding out whether or not any person was a spy, is that 
correct? 

A It is not an interest, rather it was my duty or author¬ 
ity. 

Q Fediles was brought in for questioning ns a suspect, 
of being a spy, isn't that correct? 

A That is right. 

Q Was it your duty to find out whether or not Fediles 
was or was not a spy? 
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A It was ny duty to receive the reports of the 

•questioning, rind thereafter forward the report to higher 
oocnAand. 

Q A3 tho offloor in chargo of tho K>mpei Tai in Davao 

City at tho timo Fodilos was brought in as a suspect, as a 
spy did you think it important to chock on tho progress 
that was boing made as to tho questioning of Fodilos? 

MR. PORT: Will tho roporter ploaoo read my 
last quest!-a? 

(Question road.) 

A At tho timo, since I was busy because of bombing, 
and various other things, I did not make it a point to 
chock into tho progress, rather I made it a point to find 
out tho result after the investigation was over. 

Q You testified yesterday that a naval officer brought 
Fodilos into your office, isn't that correct? 

1 That is right. 

~l And the bombing at that time was exceedingly intense, 
isn't that correct? 

MR. LWI: One moment, please. We object to 
that question unless the prosecutor means that by the words, 

"at that tine," at the time that Fodilos was brought over. 
There has been no testimony that there was bombing at that 
specific time, and we object to that question. 

MR. PORT: I will withdraw the question. 

You testified that in the month of March, the bombings 
by American planes became even more intense than prior to that 
particular time, jsn't that correct? 
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A That is right. 

Q And yet you wish this Commission to believe that you 
wore not particularly interested in the progress of the 
questioning of a suspect like Fedilrs? 

MR. LFVI: One moment. We object to that question. 
The witness has never testified he was not particularly 
interested. He testified he wn3 busy on account of the 
bombings, and cb a result he could not personally investigate. 
The question i3 misleading and unfair, and we object to it. 

COLONEL CAMPBELL: Anything eis P by the prosecution? 
The Law Member will rule on the question. 

MAJOR MONTFMAYOR: Objection sustained, 
o Do you think it would have been within the scope of 
your duty as the office in charge of the Kempei Tai in Davao 
City, to check on what progress had been made in the question¬ 
ing of Fediles? 

A I had ordered my subordinate to investigate, and it 
was my duty to receive the final report from my subordinate. 

Q Were you so busy that you were unable to check on the 
progress of the questioning of Fediles by your subordinate? 

A That is right. 

Q Did you send a report on the Fediles case to your 
higher headquarters? 

A Yes, I made the report later on. 

} Was your report a written or an oral report? 

A This report went in, together with the regular fifteen- 
day report. 

Q And among other things, did that report state the name 
of the noncommissioned officer who you alleged conducted the 
investigation? 
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*»• It is a thing in the past I cannot recall. 

Q When did you submit your report to higher headquarters? 

, A I had been sending reports every fifteen days, so I 

cannot recall tile exact date. 

Did higher headquarters give you any instructions 
•after receiving the Fediles report? 

A No, there was nothing. That is because such n minor 
incident. J was given order that I have the authority to 
release these prisoners. 

Q Higher headquarters was familiar with what was going 
on, isn't that correct? 

MR. LFVI: One moment, please. We object to that 
question because it is vague and indefinite. There is no 
reason.for us to believe that this witness would know what 
higher headquarters does. The question is, "Higher head¬ 
quarters knew what was going on," That question absolutely 
:rean3 nothing, and we object to it. 

iMR. PORT: The prosecution withdraws the question. 
Q When was the last time Fediles was questioned? 

A I cannot remember the exact date, 3ince it is almost 

two years ago. 

0 How soon after the last questioning of Fediles did 
you order his release? 

A I cannot say when the investigation was over, because 
I do not know, but I know that Fediles was released about 
three or four o'clock on the third day. 

\ You were personally present at your headquarters on 
the day Fediles was released, isn't that a fact? 
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A Yes, I was in the office. 

Q Did you speak to Fedileo shortly after ho was released 
on your order? 

A. Since I could not speak English nor Filipino language, 

I go.vo tho order of release to Sergeant Hoshino. 

3 You employed Filipino interpreters, didn't you? 

A Wo I did not. 

\ Did tho Kempei Tai in Davao City havo Filipino 
interpreters working for it? 

A Yes, hr was a civilian. 

^ Did you sop Frdilos on tho day hr wa3 released? 

A Yes, I saw him. 

’> Where did you 3rr him? 

A In my offico. 

3 Vis there a bombing going on at. that time? 

A The bombing was over, and when I camp back to the 

officr, I saw Fediles. 

Q Were you busy at that particular time? 

A I was busy, yes, since I had just returned from Mintal, 
and I received the report of the investigation, and gave the 
orders of release. 

MR. PORT; N' further cross-examination. 

COLONEL CAMPBELL: Redirect? 

REDIRECT EXAMINATION 

BY MISS MARTIN: 

Q On direct examination you stated,as garrison commander, 
it was one of your duties to receive suspects from the navy, 

13 that correct? 
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A Yes, that i3 right.. 

Q Wore there any other detention barracks in or 
aro\md Davao that could receive suspects from the Navy? 

A No there was not. 

MISS MARTIN: No further questions. 

COLONEL CAMPBELL: Questions by the prosecution? 

R^CROSS-EXAMINATION 

BY MR. PORT: 

But your headquarters questioned Tani, and not the 
Navy, isn't that correct? 

MISS MARTIN: We object to that. 

MR. PORT: I think that is a perfectly proper 

question. 

MISS MARTIN: He doesn't know what the Navy does 

any place. 

COLONEL CAMPBELL: What i3 the question? 

MR. PORT: Will the reporter please read that back? 
(Question read.fey the reporter.) 

MR. PORT: If the Commission please, will you correct 
-the name -'Tani"by substituting the name"Fediles." 

COLONEL CAMPBELL: Do you wi3h to reword the 

question? 

MR. PORT: I will reword the question, if the 
Commission please. 

o The Navy officer brought Fediles to your headquarters 
and it was your office that questioned him, isn't that correct? 

A That is correct. 

0. And Fediles was delivered to the Kempei Tai, your unit, 
isn't that correct? 
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A That is correct. 

MR. PORTj That is all, sir. 

COLONEL CAMPBELL: Questions by the Court? 

EXAMINATION BY THE COMMISSION 
BY MAJOR MONTFMAYOR: 

Q Do you know a Japanese by the name of Nakajima? 

A Yes, I do. 

Q What is he in your unit? 

A He was thprp as an interpreter. 

Q You mean to say hp is a civilian and not a member of 

thfi Japanpsp army? 

A Yes, hp is a civilian, Japanpsp civilian. 

Q Did you havp a Filipino civilian working under you, 
under your command in March, 19^5? 

A Yes. 

9, What ^Qgthe nature of the duties of this Filipino 
civilian? 

A Hp was working in tho kitchen, and other little matters. 
Q Had Nakajima the authority to investigate suspects 

sent over to your officp for investigation? 

A He had no authority to question suspects. He merely 
acted as interpreter. 

Q Do you remember if Nakajima acted as interpreter in 
the questioning of F^diles? 

A No, I do not remember. 

Q How many Japanese civilian interpreters did you have 

in your unit? 

A Three. 
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BY COLONEL LA7HCN: 

Q Was there a 'fair eA '."ai (*-•»-!;• L-e-i T-a-j.) unit in 
lava^ City in : larch of 1945? 

A I do ret know what a Tikkel Tai unit is. 

7 COLONEL CAMPBELL: Does the prosecution have a 
question which it wishes the Court to adopt? If so, you may 
ask it now, 

HR. FORT: Yes, sir. ' 

* FURTHER RECROSS-EXAiniCATION 

BY I R. FORT? 

Q Did you have a Filipino by the name of Pio Fernandez 
working for you? 

A Nc, he was not. 

Q You are sure of that? 

A Yes, I am. 

Q Did you hove a Filipino by the name of Generoso Gonzales 

working for you? 

A Yes. 

Q And Generoso Gonzales did not work in the kitchen, isn't 
that correct? 

A Yes, he was working in the kitchen as well os other places. 

0 By "ether places," you mean that he went out and brought 

* 

suspects, isn't that a fact? 

A No, he did not.. 

COLONEL CAi’FBELL: Just why is the prosecution going 
into this? What are you developing or building up with this 
line of questioning? 
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MR. PORT: Just the fact that he did know some 
Filipinos, and some Filipinos did work for-him, other than 
the man who worked in the kitchen as a cook, as he previously 
testified. No further questions, sir, 

COLONEL CAMPBELL: Further redirect examination? 
MR. LEVI: No questions, sir. 

COLONEL CAMPBELL: Questions by the Commission? 
(No response.) 

COLONEL CAMPBELL: There being no further 
questions, the witness may be excused, 

(Witness excused) 

MR. LEVI: Will the bailiff call the witness, 

Hcehino. 


TAKASIII HOSHINO 

a witness for the defense, being first duly sworn, testified 
as follows through Interpreters Cornejo and Hiraide: 

DIRECT EXAMINATION 

BY MR. LEVI: 

Q V/hat is your name? 

A Takashi Hoshino. 

Q Are you a prisoner of war? 

A Yes. 

Q Were ;you a member of the Japanese Army in March ef 

194 - 5 ? 

A Yes, 

Q Where were you stationed? 

A Davao. 

Q What was your rank at that time? 

A Sergeant Major. 
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Q Who was your commanding officer in March of 194-5? 

A Lieutenant Tani. 

Q By this — By Lieutenant Tani, do you mean the 

accused who is present here? 

A Yes. 

Q Do you know if there was a Filipino prisoner 

by the name ol Fediles kopt in the Kcmpei Tal 
in March of 1945? 

A Yes. 

Q Did you see Fediles? 

A Yes. 

Q How many times did you see Fediles? 

A Once. 

Q And when you saw him, how long a period of time 

wero you with him? 

A Since I received an order from Lieutenant Tani 

to release the prisoner, I took him out of the cell and 
thereby released him, and it took me twenty or thirty 
minutes that time to see him. 

Q When you took him from the coll whero did you go? 

A I wont to the office. 

0- Were there any marks on Fediles? 

A No, there v/as none. 

Q How close to him wero you? 

A I was very near him. 

Q About how far? 

A It was about this far (indicating). 

MR. LEVIt That would be about two meters, sir. 
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Let tho record indicate about two meters. 

Q What was the condition of his clothing? 

A I don't remember clearly, but he was woaring a khaki 

shirt. 

Q State whether or not any of the clothing that he was 
wearing was torn? 

A I don^c remember whether it was torn or not. 

Q How far is the cell from the office? 

A I don'c remember how far it was, but I think it was 

about ten or fifteen meters, 

Q How did Fedilcs walk? 

A He walked as usual. 

Q Did Fediles make any .complaints about his treatment? 

A No, 

Q Old you hear any reports from anyone that Fediles — 
withdraw that question. Did you hear from any soldier 
or from Lieutenant Tani that Fediles had been mistreated 
while in the Kempei Tai stockade? 

A No, I never heard, 

Q Are you familiar with the use of arm bands by the 

Japanese Kempei Tai? 

A Yes. 

Q State whether or not —- what are the regulations as 

to v/hethor or not the Japanese Kempei Tai officers use Kempei 
Tai arm bands? 

A Only the noncommissioned officers,and lower, wear arm 

bands, while tho officers don't wear them, 

Q While in the Manila stockade were you interrogated by 
investigators or lawyers for the prosecution? 
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A Yes. 

Q Have any charges been preferred against you by Wer Crimes? 
A None• 

MR. LEVIi Your witness* 

CROSS-EXAMINATION 

BY MR. PORT: 

Q Were you present at the questioning of Fediles? 

I®. LEVI: One moment, sir, will the question be 
more specific as to when, and by whom, and where? 

COLONEL CAMPBELL: Rephrase the question. 

Q You knew that Fediles, a farmer, had been brought to 
the Kompei Tai for questioning, didn’t you? 

A Yes, I know. 

Q Were you in the Kempei Tai office when Fediles was 

brought in? 

a No, I was not there, 

Q Where were you? 

MR. LEVI: One moment, please, sir. The witness 
is not competent to answer a question as to where ho was. 

He stated he was not present when Fediles was brought in. 

Not knowing when he was brought in, he can’t answer where ho 
was. 

MR. PORT: I will withdraw the question. 

Q Where were you, if you know, when Fediles was brought 
in? 

A I don’t remember clearly where I was, but as far as 
I remember the bombing was so intense so that I was so busy 
there• 
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Q How did you know that a farmer by the name of 
Fcdilos wag brought in for questioning? 

A Tho next day after Fodilos was caught I heard from 
Lioutenant Toni that a navy officer brought him in to 
be questioned by the Kempoi Tai bocauso ho was suspected 
of having burned tho field to signal, 

COLONEL CAMPBELL: Tho Commission will now take 
a ton-minute rocoss, 

(Short rcooss) 
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COLONTL CAMPBELL: The Commission is nov: in session. 
IjR. PORT: 7/ill the President please advise 
the witness that he is still under oath. 

COLONEL CAI!PBELL: I will instruct the interpreter 
to so advise the witness, 

(Translated to witness through Interpreter Hiraide.) 
COLONEL CAMPEELL: Docs the witness understand? 
INTERPRETER HIRAIDE: Yes, sir. 

CROSS-EXAMINATION (Continued ) 

BY MR. PORT: 

Q Tani told you the following day about the Fediles 
ease, isn’t that true? 

A That is correct, 

Q You were not present, you testified, iirct day that 
Fediles was brought in? 

A Yes, that is correct. 

Q What time, if you know, did Tani tell you about 
Fediles the follovring day? 

A I cannot remember precisely, but I think it was in 
the morning. 

Q Isn't it a fact that Tani was in Minte.1 the following 
dey, and not in Davao City? 

A At that time the bombing was very heavy, 

I cannot say for sure that he was at Mintal, but 
Lieutoaant Tani, it seems ho was away every day. 

Q You were a clerk, weren’t you? 

A It is not exactly clerk, but I was working in an 

office. 


90 


Mc/3/Do 






Q You v/cr' in charge of preparing records? 

-A What do 70U moan by records? 

Q What wore your duties there? 

A Hy duty was more or less, a clerk, 

Q What was your rank? 

A Sergeant "a j . 

Q Is that one grade below the grade of Warrant Officer? 
A lies, that is right, 

Q Were you the highest n p D comissioncd officer in Tani’ 

unit in Davao City-in March of 1945? 

A Yes, I was the highest noncommissioned officer, 

Q You prepared reports for Tani’s signature that was 
submitted to higher headquarters, isn’t that a fact? 

A V/hat sort of report is that? 

Q Reports on suspects, 

A If the incident is a major incident the- report gooa 
in immediately; however, if the incident is minor, the 
report was submitted all at once, about once a m^nth, 

Q Is the incident concerning a suspected spy minor or 
major? 

A It differs in its contents, 

Q Row many days after Tani told you that Fedilcs was in 
custody was Fediles released? 

A I cannot remember clearly, but I think it was about 
tv/o or three days l"ter, 

Q And in those two or three days did you personally 
question Fediles? 

A No, I did not. 
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Q v 'ho questioned Fediles in those tv;o or three days? 

A I do not knovT. 

Q Fov: many enlisted men did you have working with you 
in l arch, 194-5? 

A About ten. 

Q Toll the Comnission the duties of the ten enlisted 
men? 

A Do you want all of them? 

Q *t is quite a lengthy ans-.cr, but that is what I v/rnt. 

A Their duties v;orc according to Lieutenant Ta.ni's order 

and there no particular set duties. 

Q ,;, ho designated the Japanese soldier to conduct . 
questioning of suspects? 

A The order was given by Lieutenant Tani. 

Q Fediles was questioned, wasn’t he? 

: I was not actually at the scene, so I c^nn^t soy for 

sure, but I think someone was ordered by Lieutenant Tani 
to question Fediles, 

Q And it v/as one of the ten Japanese soldiers who 
questioned him? 

IS. LEVI: One moment, please. This witness 
has testified that he does not know for sure whether 
Fediles was questioned. He was not present. Now, the 
answer he mode actually before is worthless, V/c didn’t 
object to it then, but wo do object to furthor questions 
in regards to the questioning of Fediles by this witness, 
since he stated he was not prosent. He knows nothing about 
it, and ve object to it. 
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MR* PORT: If the Commission please, Tani did 
tell Hoshino that Fediles was questioned, I further 
submit that this is proper cross-examination. It tends 
to show the man’s credibility, 

COLONEL CAMPBELL: Do you object to this specific 

quests n? 

?!R. LEVI: Sir, vtc think it is irrelevant and 
imeompetent, end we object to it because we feel it docs 
not add to the information this Commission can use, and 
that is the reason v?c object to it, vr c ?rc no t afraid 
of the answer, sir, but v;c feel it is a useless question, 
COLONEL CAMPBELL: The Law Member will rule on 
tho last question asked by the prosecutor. 

Iff JOR MONTTMAYER: Object!on -overruled. 
INTERPRETER CORNEJO: Will you please read 
the question. 

(Question rc'~d.) 

A -Again I say that I was not at the scene, so I cannot 
say for sure, but I think it was one of the ten, 

MR. PORT: No further questioning, 

MR. LEVI: No further questions, 

COLONEL CAMPBELL: Questions by the Commission? 
EXAMINATION BY THE COMMISSION 
BY COLONEL LAWHON: 

Q If officers do not wear arm bands, is there any way 
which you can recognize rn officer assigned to the Kempci 
Tci? 

A The Kcmpei Tci army officers have little insignias 
about the size of this (ns indicated by the witness) 
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on the right side, on the chest right above the insignia- 
of rank. 

COLONELCAMPBLLL: The record may show that this 
insigni? is about one inch long. 

BY COLO!ILL READ; 

h -7erc you evc.c present during one of these Xernpei Tai 
que stionings? 

A 1 ' r as n...vcr Dresent at r n investigation. 

BY FA JO?. KOIITSITAYERi 

Q Tn the absence of Lieutenant Tnni, v/ho among the 
enlisted men, who among the Japanese soldiers in the 
garrison, can assign men to conduct investigations of 
suspects brought to your headquarters for questioning? 

A No one among the enlisted or ^fcon c ommissioncd officers 
had the authority to give the orders to question the 
suspects. 

Q In other words, if Lieutenant Toni wos absent no 
investigation can be commenced, is that correct? 

A Ever if he is away, if he gives the order before he 
leaves, to . someone to conduct an investigation, this 
person -.ill carry on v/ith the investigation, 

Q Without specific instructions, no investigation can 
be commenced is that right? 

A That is correct, 

COLONEL C/.I.‘°B1*LL: Further questions by the 

defense? 

m. IEVI; No, sir. 

CCLONE.L C..ii?BELL: Further questions by the 
prosecution? 
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?!R. PORT: No further questioning by the 
prosecution.. 

COLONEL CAMPBELL: Witness excused, 

(Witness excused.) 

HTSS MARTIN: At this tine the defense would 

* 

like* t' offc;: in evidence on offidavit marked for the 
purposes of identification as Defense- Exhibit A, 

MAJOR MONTE?:: YER: Will you specify whose 
affidavit it is? 

HIS3 MARTIN: It is the affidavit of Alfredo S. Cruz, 
who lived for five months in Cagayan at the same time 
Tani was commander of the garrison there. 

MR. PORT: I beg your pardon. Is that a 


character affidavit, Miss Martin? 

’7SS MARTIN: Yes, it is. You have been served 


a copy. 

■ Ti. PORT: Arc those witnesses present in court 

today? 

MISS MARTIN: No, they arc not, 

COLONEL CAM BELL: Any objection by the prosecution? 
MR. PORT: One second, sir. How many affidavits 
do you have? 

T! R. LEVI: Sir, we don't have to answer that 
question, We art offering this affidavit in evidence; 


that is all, 

KR. PORT: I am asking these questions, if the 
Commission please, to expedite this case, and if you 
will bear with me one moment you will see the purpose 


of my questioning. 
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COLONEL C.'rTBELL: Right now they wish to 
introduce ijj evidence this particular affidavit. Doc s 
the prosecution object? 

MR. PORT* No, I am not going to object. I 
thought it might simplify the procedure if they would 
introduce all the affidavits simultaneously, and then I 
would male: my appropriate comment. 

COLONEL C..MPBELL: If you have no objection, 
this affidavit will be admitted into evidence as 

* 

Defense’s Exhibit A. 

(Defense’s Exhibit A 
received in evidence.) 

MR. PORT: The prosecution at this time would 
like to make this statement* $hc prosecution does not 
object, but wishes the Commission to take cognizance 
of the fact that this affidavit is being accepted for 
Y’hntcvcr probative value it wishes to attach thereto. 

The prosecution docs not admit that any of the statements 
or allegations contained, in that exhibit arc true, Nov/, 
with that statement the pros cution has no objection. 

COLONEL CA?TPBILL: Docs the defense have any¬ 
thing further to offer? 

MISS ?7.RTIN: Not on that oxhibit, sir. It 
has been admitted into evidence. 

COLONEL CAMPBELL: Yes. 

MISS MARTIN: Defense would like to offer into 
evidence a letter, marked for purposes of identification 
as Defense’s Exhibit B. This is a. letter dated January 
29> 1947» addressed to Lieutenant Tnjii at Manila, and 
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signed by E. dulf> G. B-\cnrrisn.s. 

COLONEL pAMPBELL* Any objection? 

MR. PORT* No objection by the prosecution. 

The comment I node with rcferoncc to the first exhibit 
by defense is repented. 

COLONEL CAMPBELL* It will be marked ns 
Defensor Exhibit B. 

(Defense’s Exhibit B 
received in evidence.) 

MI'JS MARTIN* The defense wouTd like to offer 
into evidence an affidavit marked for the purposes of 
identification ns Defense’s Exhibit C. This is on 
affidavit doted January 30 , 1947, signed by T« dulfo 0. 

i; .c'.rri-:r.s. 

COLONEL CAMPBELL* Objection? 

MR. PORT: No objection by prosecution. The 
some comrcnt made previously v/ill st-nd. 

COLONEL CAMPBELL* Admitted "s Defense’s Exhibit 

C. 

(Defense’s Exhibit C 
received in evidence.) 

% 

MISS MARTIN: Defense offers in evidence 0 
certificate marked for purposes of identific-tion ns 
defense’s Exhibit D. This is « certifies to d^tod 27 
Jnnucry 1947, signed by Vicente Pclncz. 

COLONEL CAMPBELL* Any objection? - 
MR. PORT: No objection by prosecution. The 
same comment made by prosecution, as previously made, 
to st^nd. 

COLONEL CAMPBELL* Admitted as Defense’s Exhibit D, 
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(Defense's Exhibit D 
received in evidence.) 


T nss TVRTIN: Defense offers in evidence n 
certificate marked for purposes for identification as 
Defense's Exhibit E. This is a certificate of 
Isaias Edrnlin, a Roman Catholic priest, signed at Cagayan. 

COLONTL C/MPBELL: Objection? 

TTi. PORT: No objection by the prosecution. 

The previous statement applied in this particular exhibit. 

CoLuN-.L C/.IiPBLLL: Admitted and narked n s 
Defense's Exhibit F. 

(Defense’s Exhibit E 
received in evidence.) 

?i'.?.TIN: The defense offers in evidence 
an '•ffidavi^ narked for purposes of identification as 
Defense's Exhibit F. This is an "ffid^vit signed by 
Gregorio V. Caneda, signed on 2d January, 1947* 

COLONEL CAEPBELL: Any abjection? 

?'R. PORT: No objection, S-nc comment. 

t 

COLONEL C.'!’P3ELL: /dnitted and marked Defense’s 

Exhibit F. 

(Defense's Exhibit F 
received in evidence.) 

nSS -T..RTIN: The defense offers in evidence 
a statement narked for purposes of identification as 
Defense's Exhibit G. This is a statement signed by 
Roque S. Nonfort, d'ted January 24, 1947, signed at 
Davao City, 

COLONEL C EPBZLL: Any objection? 

TR. PORT: No objection. S'-nc comment. 
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COLONEL C/f’PBELL: /.dmlttcd "nd mrrkcd n s 
Defense’s Exhibit G, 

(Dcfonsc’s Exhibit G 
received in evidence,) 

COLONEL C.JT3ELL: Docs the defense have anything 

N 

further to offer? 

HR. LEVI: Yes, sir, Y/ill the bailiff call 
the witness Pomposa C, Bo.crrrisas, 

MR. LEVI: If the Commission please, since 
this witness is English speaking, vl.ll Vh.l.s Crmnission 
direct the Japanese interpreters to translate her English 
answers for the. benefit of the accused? I think that is 
the correct procedure, 

00101®! C.JTBELL: <.ny objection by the 
prosecution? 

MR. POET: 7. believe the accused has a 
personal interpreter, and if th~t will satisfy defense— 

MR. LEVI: We waive that, sir. 
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poitos: c. b:.c;.rris;.s, 

n - v/itncss for the defense, being first duly sworn, 
testified r s follows: 

DIRECT ex: m MOTION 

BY J’R. LEVI: 

Q 7hst is your n^mc? 

A Poraposa Bacarrisas. 

Q Miss Bacarrisas, there is an awful lot of noise. 

I wonder if you would speak a little louder, please, 

A Pornposa Bacarrisas. 

Q And where do you live now, Miss Bacarrisas? 

A I live in Cagayan, Misamis Oriental. 

Q What is your nationality? 

A Filipino. 

Q What is your present occupation? 

A I am a school teacher. 

0 Where did you li”r during the past v/ar? 

A ’'hen the Japanese came in to Cagayan we evacuated 

thirteen kilometers from the town, and then civilians 
were c*rd9i*od — , or we civilians were permitted 

to come down to Cagayan. We usedto go to the town. 

Then sometime in 1943, in November, I was appointed* 
as a. G-2 operative. 

C In other words, you were a member of the guerrillas 
is that right? 

A Yes. 

Q Nov;, do you know the accused Tani? 

A YesJ sir. 
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Q Do you see him in this court room? 

A Yes, sir. 

Q Will you point him out to the Commission? 

A (Indicating.) 

MR. LEVI: V/ill the reoord indicate that the 
v/itness pointed to Tani. If the Commission desires 
the witness can go over and touch him. 

COLONEL CAMPBELL: Which of the two is Tani? 

A This fellow (indicating), 

COLONEL CAMPBELL: The one on that side or 

this side? 

A This side. 

COLONEL CAMPBELL: The record will indicate 
the witness identified Tani. 

C When did you meet Lieutenant Tani? 

A Before I was arrested Tani and myself did not know 

each other personally, but then after I was released, 
because I was imprisoned by the Japanese, I came to know 
Tani, after I was released by the Japanese, at the 
Japanese garrison. 

Q You say you were arrested by the Japanese? 

A Yes, sir. 

Q For what reason? 

I-R. P0~T: If the Cor mission please, I think 
that question is irrelevant, and has no conno/ttlon 
if this witness, as I understand, is going to be a 
character witness. I have no objection if the witness 
testifies what she knows about the accused ' s character. 
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COLONEL CAMPBELL: What do you expect to prove 
by this line of questioning? 

MR. LEVI: Sir, wo propose to prove that this 
witness was arrested by tho Japanese, and sentenced to 
death, and released by Tani. Nov/ that, we think 
is very relevant, if the witness will say that, 

COLONEL CAMPBELL: Proceed# 

MR. PORT: Sir, may I say something 
there? I believe that a character witness, as this 
woman is, }.s supposed to testify as to the man's 
character, not what happened with relation to any 
incident. She will tell us what the man's character 

i 

was, good or bad, and I dont believe this Commission 
should be interested in knowing what happened at any 
time other than— 

COLONEL CAMPBELL: The Commission feels 
the line the defense is taking is authorized and 
justified. The defense may proceed. 

MR. PORT: The prosecution then withdraws 
its objection. 

MR. LEVI: 7/ill you reed the last question. 
(Question read.) 

Q Will you answer that, please? 

A Being a G-2 operative I was being trailed, and the 
Japanese must have suspected my movements, so through 
their busy undercover man they arrested me in my school. 

C What, if anything, did Lieutenant Toni do in regards 
to your release? 
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MR. PORT: If the Commission please, I object 
to that question. It has no bearing on this woman's 
testimony with reference to Tani's character, 

I®. LEVI: May it please the Commission, this 
man Tani has been accused of Assaulting a Filipino. 

Now, it is a well known principle of law that a man's 
character and.reputation is relevant, especially when 
it becomes his word against his accuser, as to whether 
or not - 

MR. PORT: If the Commission please, —- 

MR. LEVI: May I finish, please? 

MR. PORT: Sorry. 

IIR. LEVI: — as to whether or not it is 
his habit to do those things. Nov;, we are offering 
this evidence to show that a man who saved the lives 
of Filipino guerrillas would not be the typo of man 
who would assault guerrillas, and it is perfectly 
relevant end perfectly proper, and especially in 
viev; of the letter of 5 December, 45, v/hich gives 
this Commission power to accept evidence for its 
probative value, and wo think that these questions 
arc proper. 

COLONEL CAITBELL: The Low Member will rule on 
the objection. 

'IAJ0R MONTEMAYOR: Objection overruled. 

HR. PORT: If the Commission please, will the 
record disclose that the accuser is not Fcdilcs, but 
rather Mr. Carpenter, Head of Legal Section SCAP. 
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MR. LEVI: We were not technical, sir; v/c 
meant the actual accuser. 

HR. LEVI: Do you have that question? 

(Question read.) 

A I was confined at the Ateneo garrison. While I was 
confined at the Atenco garrison Tani, at that time, 
was the chief of the Kompei Tci, and being powerful 
at the time, he approached the Colonel, and he begged 
the Colonel for my release, and the Colonel was convinced 
because at the time he was the Chief of the Kcmpei Tei, 
so the Colonel gave my release, and I was released 
through Tani’s help. 
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MR. PORT: At this time, the prosecution 
moves to strike the ’’itness* answer from the record, 
unless the v/itn^s viT 1 testify that she v/as person¬ 
ally present when the conversation ensued between Tani 
and this Colonel and that she understood Japanese. 

COT O v RJ CA’TPRLT : You will have an oppor¬ 
tunity to cross-examine this witness when the defense 
is through with !her. Do you still wish the Commission 
to act on that? 

?<p. port: I withdraw my motion at this 

time, sir. 

COTON 1 ?: CVPPJTFJ : Very good. 

Q Do vou know of any other Filipino people in 
Cagayan that Tani assisted? 

A Yes, sir. 

Q Who were they? 

A Mv father ’•’as also caught by the Japanese 
patrol sometime in Hay, the 17th, and I went to Tani 
and asked him for the release of my father. On May 
18th, Tani released my father with the other prisoners 
There were thirtv-four of them caught by tfv' Japanese 
patrol. 

Q Did Tani release those thirty-four prisoners? 

A Yes, sir, later, but on Ma ,r 18th, my father was 

released. 

Q ,r hat was Tani 1 s reputation among the Filipino 
people in Cagayan as to his treatment of Filipino civi 
lians? 
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A Fo far as I know at that timo while I v/as In 
Cagayan, I did not know of any atrocities made bv 
Tani to the prisoners as well as to tho civilians. 

Tani, at that time, v/as a sociable and good mixer to 
tho civilians. 

Q Did vou hear of any atrocities committed by 
Lieutenant Tani while he was Commanding Officer of the 
Kempei Tai in Cagayan? 

A No *ir. 

Q Ho” lone: was Lieutenant Tani stationed in Caga¬ 
yan, if vou know? 

A iYhon I came down to Caeavan, that was in November 
1941, Tani was already there till July 1944. 

Q 19^4. Is there an’^hins else that you could tell 
us about lieutenant Tani's character that would assist 
this Commission? 

MR. PORT: If the Commission please, J ob¬ 
ject to that question. It is too broad and p'-neral. 

COT ONFJ CA'PBRTI : Does tho defence wish to 
rephrase the question? 

HR, I3VI: "'ell, sir, I frankly don't know 
what this wjtn^s wi**3 answer. It was a sreneral ques¬ 
tion a r to his character, V/hether it would help or 
hurt, I don't know. I just wanted to pet a’l tho infor 
mation possible, 

COT OTTO C.VTPRH : Th.. I,aw Member will rule 
on the objection. 

MAJOR TT 0N1TO'1Y0R: Objection overruled. 
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MR. LEVI* #131 you read that question, plea 
(Last question read by reporter) 

A I am very sure that Tani was being Diked by 
the civilians because at the time ho had been Food 
to the prisoners as well as the civilians, 

MR. TEVI: You may cross-examine. 
CROSS-EXAMINATION 

BY IB. PORT: 

Q Lieutenant Tani left Cagayan in Julv of 1944, 
isn't that correct? 

A Yes. 

Q Up to that time, there had been no bombings 

in Cagavan bv American pianos, isn't that a fact? 

A On September 1944, 

Q Sept^mb^r 19 A 4 war the first bombing by American 

planes? 

A Yes, sir. 

Q Could you, of vour own personal knowledge, know 

what transpired between Tani and the Filipinos in Davao 
City after S^pt^mber 3944? 

MR. JEVI: On^ monrnt, pl’aso. This witness 
was a resident of Cagayan and ’■ould not know an”tMnp 
about that, 

CO] ONE? CAITB53 L: Do ^ou object to that 

question? 

IB. LEVI; No, sir. 

COX0V5L CAIPBE?I : Proceed. 

IB. FORT: 'Yhat was the answer? 
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A No. 

Q Up to the tiro Tani loft Caravan, conditions 
were going along very nicely for the Japanese, isn't 
that a fact? 

A After Tani was changed, the Japanese that took 
his place is no longer good in dealing with civilians, 
as well as prisoners* 

0 Were you ov^r personalia present at a Kcmcoi Tai 
questioning? 

A I beg vour pardon, sir? 

Q Wore you ever personally present at a KoPip^i Tai 
questioning? 

IB. IRVI: If the Commission oloase, we ob¬ 
ject to that question. This woman is a character wit¬ 
ness. The question has nothing to do wit’' the direct 
examination whatsoever and is certainly bevond its 
scope. It is definitely an improper question and is 
immaterial to anvthing this Commission has to decide, 
? 7 o object to that. 

COI OFT CAiTBJir J : The Law Member will rule . 
on the objection. 

T 'AJOR rOFTSKAVOR: Objection overruled, 

A Yes, when they examined me, thov investigated us. 

C0!0 ,T FT CAPPBSTI : ' ?, hen th^y examined you? 

A v, hen they examined mo. 

Q V/ere you ever present when a person was suspected, 
of burning grass to signal American plants? 

MR. IRVI: "’e object to that question, sir, 
absolutely. I mean there is no point to it at all. 
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COT Ora CA* PPE! t j Tho Low Member ’•'ill 
rule on the objection. 

MAJOR MONTEMAYOR: Objection sustained. 

Q You do not know, of vour own knowledge, whatever 
transpired between Tieutenant Tani and a Filipino by 
the name of Getulio Fediles, do you? 

A No, sir, I do not know anvthing about that. 

Q You do not know tho manner in which Lieutenant 

Tani conducted investirations in Davao City after 
July, IQ44, do you? 

A No, sir, I do not kno” anythin? about it. 

1®. PORT: That is all, sir. 

COT ONET CAMPBEJI: Any redirect examination 
by the defense? 

MR. TEVI: Yes, sir. 

REDIRECT EXAMINATION 

BY I 1 ?. LEVI: 

Q From your knowledge of tho character of Lieuten¬ 
ant Tani, do you think that he would mistreat and abuse 
a Filipino civilian? 

IB. PORT: One second, if tho Commission 
please, that question I must submit is vrv improper. 

On the face of it, the prosecution objects. 

COT 0 TT ET CA'TPBETI : Tho Law Member will rule. 
MR. TEVI: May I say something, sir? 

COT ONEI C.JTPEI L: Yes. 

IB. IEVI: On cro^s-oxamination, Mr. Fort 
opened up that question, sir. Ye certainly have the 
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right to go into it sine* ho opened it up. *o asked 
that quostion and we think this witness is qualified 
to answer it. 

MR. PORT: The prosecution requests a 

ruling. 

MAJOR T: CNTP.rAYOR: Objection overruled. 

The witness mav answer. 

A I do not think he ^ould ever do that because 
while I was in Cagayan, I knew very well his character. 

I®. PORT: I have one more question, please. 
RECROSS-EXAHINATION 

BY m. PORT: 

Q Vou do not kno"' ho’V he would act towards Fi3ini.no 
civilians in Davao Citv after the bombings by Americans, 
do you? 

A I don't know, ^ir. 

HR. PORT: That is all. 

COLON 151 ? CATTBETI : Questions bv the Commi e, sion? 
EXAMINATION B v TK 1 ? CO’ ‘T- nc, ION 
EY MAJOR HONTP.MAY0R: 

0 Were you personally investigated by lieutenant 
Tani? 

A Yes, sir. 

Q Did you confess to him that you were working 

for the guerrillas? 

A No, sir. 

Q Do you know the reason why you wore released 

by Lieutenant Tani? 


% 
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•» Hr told mR that h' wantod to give mo a chance 
because ho v;a® convinced that I will bocomo good 
aft^r I will bo given a chance again to bo froo, 

COI 0**TO C.'* T 'PBTO I: .*ny other questions by 
the Commission? 

(No response) 

COT. ONTO C.'JTBTOT : The witness may be ex¬ 
cused. 


(Vfitnoss excu e ed) 

MR. IKVI: ’Ye have one more witness. Will 
the bailif call Cesar Nori? 

r/R. FORT: If the Commission please, before 
this witness testifies, in order to expedite the trial, 
the prosecution ’Rill stipulate that this witness’ 
testimony on the witness stand will h-> substantially 
to the good character of Tani, the accused, 

I.®. THTVI 5 If it please the Commission, 
we do not a^ree to that. We feel th^t sine-*’ this 
witnR°s is her^, it is only fair that the Commission 
observe him and hear what ho has to say at first-hand. 

It is much more effective than the stimulation. 

?!R. PORT: The prosecution withdraws its 
offer of a stipulation. 

COI-ONTO C;.?TPTOI: The witness will be 
sworn and placed on the stand. 
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CFSAR NEFI 

a witness for the defense, being first duly sworn, 
testified as follows: 

DIRECT "T/J'm.TTON 

BY IB. IFVI: 

Q ,: 'hat is ^our name? 

A Co*nr Neri. 

Q And what is your nationality? 

A Filipino. 

Q Where do ^ou live now, !"r. Neri? 

A Cagayan, T'isnmis Oriental. 

Q What is vour present occupation? 

A I am Chief of Police at Cagayan. 

Q Are you married? 

A Yes. 

Q Where did vou live during the Japanese war? 

A During the whole period of occupation, I wo* 
in Cagayan. 

MR. PORT: I am sorry, I didn't hear that. 
(Reporter read last answer) 

Q What ’/ere vour activities during the Japanese 

war? 

A During the Japanese war, I did — do you mean 

to say, how did I make a living? 

Q What did vou do? 

A For a Diving, wo had a farm so I had no trouble 
looking for something to eat. During the whole per- ' 
iod there, and at the sane time, I was a G-2 operative 
of the 109th Mvision. 
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Do vou know the accused, Tani? 

Yes, sir. 

Do you see him here in the courtroom? 


0 
o 

* 

XL 

0 

A Yes, sir, 

Q 'Yill you go over rind touch the man, Tani? 

(Y/3tn n sr does as requested) 

COT ON 73 ? CAkPB^II.: The rocord will show 
that the witness identified the accused, Tani. 

Q ’Yhen did you meet Lieutenant Tani? 

A About the middle part of 1943. 

Q Whore did you meet him? 

A In Cagayan. 

Q How did you happen to become acquainted v/ith him? 
A When I was appointed as G-2 operative, I was 
instructed to be in close contact with high ranking 
Japanese officers so that I could <?ct aw information 
from them. 

Q 7ore you arrested by the Japanese while vou were 
a 0-2 operative? 

A Yes, sir. 

Q Were you raleasod bv the J^nanese? 

A Yes, sir. 

Q k r ho secured your release? 

A The vay I son it now, it was Tani. 

Q Did you have per? mal dealings with him? 

Y<~s, sir. 

Q What were they? 

A 7o always f»o to parties together and I always 
try to be close to them. 
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Q 'Vhr>n vou wore arrested bv the Japanese, wore 
you condemned to death by thorn? 

A I believe that was it because tho Japanese do 
not have a fixed nolicy. By that I mean to say when 
we wore arrested by them, they do not try us, wo only 
understand you miaht bo killed by the w».v they treat 
vou. As in my ease when I was arrested by the Kempoi 
Tai, they told me many tiirrs they wore goint' to kill 
me; they \iero going to send me to Tianila to fantiago 
because I did not tell them anything, 

Q Do vou know of other people in Cagayan, whose 
releases v 'ore obtained bv lieutenant Tani? 

A Yes, the Filipinos that were with me in tho 
^and. I think it was seventeen at that time. 

Q Taro they all guerrillas? 

A Yes, sir. 

Q ’"hat was lieutenant Tani's reputation among the 

Filipino civilians in Cagayan as to his treatment of 
Filipino civilians? 

A When I was in Cagayan, the Filipinos liked him, 
especially when we had not heard of anv Filipinos he 
had mistreated. 

Q I show v 0U Defense Exhibit, marked for identi¬ 
fication "H", and -sk you if you recosnizc this? 

A Yes, I do, 

Q Till you toll the Commission what it is? 

TIP, PORT: Tiny I see that, pleaso? 

!<R. LEVI: Ye gave you a copy. 
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A That is the petition that many people in Cagayan 
signed to help Tani« Wo petitioned that if ho is proved 
innocent, he should be given justice. 

Q Nov: is your name on that petition? 

A Yes, sir, the first name. 

Q The first nano. Will you tell the Commission 
whether or not the people who signod this petition 
signed it voluntarily, if you know? 

A Voluntarily. 

Q Did they make any statements to you when they 
signed this as to the character of Lieutenant Tani? 

A Yes, sir, may I go over the paper? There was this 
one, Teofisto Daba. 

Q What did he say? 

A Ho said when I brought it to him, "If you will 
% 

allow me to sign here four tines, I am going to do 
it". 

MR. LEVI: At this time, sir, we offer in 
evidence Defense Exhibit, marked for identification, 
Exhibit H. 

COLONEL CAMPBELL: What, generally, does 
the exhibit consist of? 

MR. LEVI: Sir, it is a petition signed by 
twenty-eight civilians of the city of Cagayan, which 
includes the Chief of Police, a number of attorneys-at-law 
physicians, business men, many of whom were ex-guorrillas, 
which they state or, rather, set forth the behavior of 
Lieutenant Tani and his character while he was C.O. of the 
Kempei Tai in 
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Cagayan. It is dated January ?8th, 1947. The 
first signature is that of this vdLtness, Cesar 
Nor-i. 

. ' 

COLONEL CAMPBELL: Any objection by 

the prosecution? 

ilR» FORT: Yes, there is an objection, 
sir. I don’t see what this has to do with the 
line of direct examination. We are not interested 
in petitions. That paper is not in the proper form 
of a legal document and if Mr. Levi wanted character 
affidavits, as he did in his prior exhibits to which 
the prosecution did not object, he had ample and 
sufficient time to prepare such affidavits. The pro¬ 
secution does not desire an exhibit th~t is a mass 
petition with a bunch of names. 

MR. LEVI: This is a statement as to 
Lieutenant Tani’s character. This witness here is 

absolutely the best witness to authenticate the 
accuracy of this document. Ho was present when 
these people signed this statement. He knows these 

people. He is actually the one rho stated the text 
so that this statement could be forwarded properly. 

We think it is most relevant and we ask that it be 
admitted. 

MR. PORT. If the Commission please, 
may I adri something? I believe that a petition, 
in the ordinary course of events, is submitted 
for purpc res of clemency, and th^t is what this is. 
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LEVI: Sir, you can call it a 
petition or a statement, wo arc not goin? to bn 
technical about it. 

?!R. PORT: The fact of the matter is that 
it is a petition. 

COI OH CAITBEIL: The La’// Member will rule. 

MAJOR MONTOAYOR: Defense Exhibit "H" is 

admitted into evidence for its probative value. 

(Defense's Exhibit H . 
received in evidence) 

COIONEL CAMPB3LL: Cross-Examination? 

CR0 e S-EXA!1 NATION 

BY MR. PORT: 

Q Tani left Cagayan July 1944, isn't that correct? 

A Yes, sir. 

Q You do not knew, of your ov;n personal knowledge, 
as to his dealings with Filipino civilians there, do 
vou? 

MR. LE\ r T: Pardon mo, please repeat the 

question? 

(Reporter read question) 

A I knew. 

MR. LEVI: That is not a fair question. 

MR. PORT: I will rephrase that question. 

Q After Tani left Cagayan in July 1944, ha went 
to Davao City, do vou know that? 

A Yes, sir. 

Q Do you know of Tani's dealings with civilians 

in Davao City after July 1944? 
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A No, sir, 

MR. PORT: That is all* 

COI ONEL CAIPBEIL: Any other questions 
by the defense? 

HR. LEVI: No sir, 

COLONEL CAJPBEJ.I: Any questions by the 

Commission? 

(No response) 

COLONET CA’PBEJL: There being no further 
questions, th n witness my be excused. 

(Witness excused) 

COI.ONEI CAMPBELL: At this time, the Com¬ 
mission will take a ten-rinu.to recess. 

(, c hort recess) 
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COLOVFL CAMPB r LL: The Commission Is in session 
MR. LEV!: Sir, the defense rests. 

D F F F * S F RESTS 
COLO^TL CAMPBFLL: Is the prosecution ready at 

this time*? 


MR. PORT: The prosecution would like to call a 
rebuttal witness. Will you please call Rosario Matsuo. 
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ROSARIO MATSUO 


a witness for the prosecution, having been first duly sworn, 
testified as follows: 

DIRECT EXAMINATION 

BY MR. PORT: 

Q Do you understand English*/ 

A Yes, I do. 

Q State your full name, age, nationality and residence. 

A Rosario Matsuo, twenty-one years old. 

Q Speak up so the Commission can hear you. 

A Twenty-one years old, Japanese, and ray address is OCCW. 

Q You are half Japanese and half Filipino, is that correct 
A Yes. 

Q You were born in the Philippine Islands*/ 

A Yes. 

Q You are now residing at the OCCW in Manila, is that 
correct? 

A Ye s. 

Q Where did you live in March of 194-5? 

A Dava o C i ty. 

Q Is that in Mindanao? 

A Ye s. 

Q were you working for the Japanese then? 

A Yes. 

Q What were you doing? 

A I was the personal interpreter of Major Matsuzaki. 

COLONFL CAMPBELL: Personal interpreter? 

A Yes, sir. 

Q what language did you interpret for Major Matsuzaki/ 
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A Japanese and English and Visayan dialects. 

Q Who was Major Matsuzaki. 

A He was ‘♦'he head of the Davao Kempei Tai. 

Q And where did Major Matsuzaki have his headquarters'/ 

A After the bombing he had his headquarters at Mintal, 

Davao City. 

Q When did the bombings take place? 

A September 10, 194-5. 

Q Arc you sure the bombings took place in September, •45? 

A I beg your pardon, September 19, '44. 

Q Are you sure of that now? 

A Yes, I am. 

Q Where v.-erc you stationed while working for the Japanese 
in March of 1945? 

A Davao City. 

Q Please tell us to some extent, rhat your duties were 
as an interpreter for Major Matsuzaki. 

A When he has his — 

MR. PORT: One second. I will withdraw the question 
Q Do you know Kumoo Tani? 

A Yes, I do. 

Q Is Kumao Tani in this courtroom? 

A Yes, he is. 

Q Can you identify him? 

A Ye s. 

Q Please step off the witness stand and go over to the 
person whom you say is Kumao Tani. 

A Ye s. 

0 And nut your hand on his shoulder. 
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*• This is Kumao Tani (indicating). 

MR. PORT: May the record indicate that the 
witness touched Kuraao Tani *3 left shoulder with her right hand. 
Q In March, 1945, was Kumao Tani in charge of the Kempei 
Tai in Davao City*/ 

Yes, he was. 

Q Did you have occasion to work with Tani in March, 1945’ 

A I used to carry messages from him to Major IJatsuzaki, 

MR, L r VT: If the Commission please, this witness 
is a rebuttal witness, and at this time we ask the prosecution 
to give an offer of proof as to the purpose of the testimony 
of this witness. 

MR. PORT: If the Commission please, I am laying the 
foundation, and if the Commission will bear with me for 
several more questions, I believe I will prove adequately the 
purpose of this line of direct examination. 

COLO'TL CY1PBFLL: I see no objection to the 
nrosecution 1 s questioning, 

Q Do you know a Filipino by the name of Pio Fernandez’ 

Yes, I do. 

Q Did you know Pio Fernandez in March, 1945’ 
u Yes. 

Q Y/ho was Pio Fernandez’ 

He was informer for the Kernnei Tai under Lieutenant Tani. 
Q Can you describe Pio Fernandez’ 

MR. LFVT: vr e object to that question, sir. 

MR. PORT: I will withdraw the question. 

Q ’Vas Pio Fernandez a cook’ 

t> No. 
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Q Did you knov- a Filipino by the name of Generoso Gonzalc 

A Yes. 

Q Did you know him in March, 1945? 

A Yes. 

Q Who was Generoso Gonzales? 

■* He was the number one informer of the Ke.mpci Tai under 

Lieutenant Tani. 

Q Was Gonzales a cook? 

A No. 

Q Did Tani have a Filipino cook? 

A Yes. 

Q Do you know the name of the Filipino cook? 

A Yes. 

Q What is his name? 

A Albaro Torres. 

COLO^tl CAMPBELLs Did the recorder pet that name? 
TJT RTPCRTTRi Yes, sir. 

MR. PORT: Your witness, Mr. Levi. 

CROSS -FX.' mination 

BY MR. LFVI: 

Q How long have you been living in Manila? 

A T am a month old tomorrow? 

Q What? 

A T will be a month old tomorrow. 

Q You have been living here one mon'h? 

A Yes, about one month. 

Q Arc you working in Manila? 

A ' T o. 

Q You were brought down here ?s f prosecution witness, 
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is that correct’? 

A Ye s. 

Q and as a witness in the Tani case, is that correct’^ 

A Yes, sir. 

Q Nov., y;hen you worked in Davao City you were very good 
friends of the Japanese, weren’t you’? 

A Yes, I was. 

Q As a matter of fact, you yourself v;ere also an informer 
for the Japanese, isn’t that correct? 

A No, I am not — 

MR. PORT: If the Commission please, I object to . 
that question. That is a question that would tend to 
incriminate this witness, and has absolutely no bearing in 
this case. 

MR. L r Vl: Sir, vc v/lthdrav.' the question, and have 
r>o further questions. 

COLO'TL CAMPBELL: Questions by the Commission. Do 
youhave any further questions? 

MR. PORTs No further questions. 

COLO^L CAHPBFLL: The witness is excused. 

(Witness excused.) 

COLON 1 L CAMPBELL: Does the prosecution have anything 
further to offer? 

MR. PORT: The uros'cution has nothing further to 

offer. 

C0L0 Ar ~L CAMPBELL: The prosecution rests? 

MR. PORT: The prosecution rests. 

COLO'TL C'. T PB r LL: Is +he defense prepared to 

sum up at this time? 

« 
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HR. LFVT: Ycc, iir. dir, I was going' to sugrest, 
if it is all ’ight * c bf gi^en about n Lslf e.r. hour to 
pi uare cur notes for summation, I think both Hr. Pert and I 
could finish this afternoon very expeditiously, but v,e would 
like a little time to go over our notes. 

COLO*TL CIP3 r LL: Very veil, the Commission will 
adjourn 'until 1300 hours. 

MR. LEVI: Thank you. 

Mh, PORT: Sir, before the Commission adjourns, 
may I say this, in order to have the record straight, I think 
we could stipulate that there was a typographical error in 
the Soccial Order apnointing this Commission. Captain Schardt 
is not in, and I don’t know whether or not — 

COLOHT'L CM PBrLL: You n an with reference to the 
QMC after my name j 

J/IR. PORT: Yes, sir. I understand that — my 
assistant informs me that an order modifying or amending the 
original order is being cut, and before the close of these 
proceedings, It will he Incorporated into the record. 

C0L0 v *'L C-HPBELL: If there is no objection by the 
defense, the record will show, in the order appointing this 
Commission, which reads Colonel Paxton S. Campbell, QMC, it 
should be "Colonel PaxtonS. Camnbell, Transportation Corps, 
Serial ? T o. 0 

~V will adjourn at this time. 

'The Commission adjourned *t HOC hours, to reconvene 
at 1300 hours.) 
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AFTERNOON SESSION 

(The Commission reconvened, pursuant to recess, 
at 1300 hours.) 

COLONEL CAMPBELL: The Commission is in session. 

ME. PORT: Will the record show that all the mem¬ 
bers of the Commission, the prosecution, the defense, the 
accused and the personal interpreter, and the reporter, are 
present. 

COLONEL CAMPBELL: It is so ordeied. Is the 
defonse ready to sum up at thi3 time? 

MR. LEVI: Y 03 , sir. 

COLONEL CAMPBELL: You may proceed. 

ARGUMENT FOR THE DEFENSE 

BY MR. LEVI: 

The issues in this case are relatively simple. The 
prosecution contends that the witness, Fodilcs. was mistreated 
physically by the accused, Tani. In support of this contention, 
ith'.s produced Fodiles, and his testimony you have heard. 

It has failed to produce other witnesses to corroborate the 
chargee. On this basis, and this alan^, fjr the other 
vitnoss va3 not :n eyewitness, and his testimony helped show 
that Tani was not present very often at tho Kcmpoi T.i Head¬ 
quarters at Dava Cv.i _ng March, it requests this Commission 
to find the accused guilty of a violation ;f the Lavs of War. 

In turn the accused, Tani, has emphatically and 
unequivocally denied that he ever mistreated, abused, 
assaulted, or in any manner did physical ham to Fodilcs. 
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The prosecution has offered nothing else other than 
the testlraory of Failles upon which a conviction can be 
based, and if the defense had only the testimony of Tani, 
this Commission could not very well convict the accused, 
for it would have to be guided by the bare' accusation 
of one man against the positive denial of another. 

Eospite the investigation made by prosecution, they 
have no other witnesses. In addition to that, they have 
failed to produce Fernandez, Gonzales, Hoshino, Nakajlma, 
and the Filipino they mentioned. 

• In regards to the witness, Hoshino, he was here. He 
has testified that the prosecution talked to him, and 
failed to use him as a witness. This i 3 evidence from 
which this Commission could infer that if these witnesses 
had boon cailod, their testimony would have been unfavorable 
to the prosecution. It Is a logical and fair inference. 

It is the duty of the prosecution not to convict, it is 
the duty of the prosecution to get at the truth, and to 
get at the truth itself, it is the duty to produce all 
the witnesses available, whether or not their testimony 
is favorable to the prosecution. This they have failed 
to do m regards to five witnesses which have been namod. 

The prosecution had this case for a number of 
nonthe, and yet there witnesses have not appeared. I 
would like to quote from Wigmore, Volume II, page 162, 
in regards to this phase of the law, whore the 
prosecution fails to produce witnesses which they have 
not explained why they did not produce. \s Professor 
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Wigmore says: 

"Tho non-production of evidence that would 
naturally have boon producod by an honost and 
thcrofore fearless claimant permits tho 
inforcnco that its tenor is unfavorable to 
the party's cause." 

Dospite tho investigation of tho prosecution, 
they have not beon able to charge the accused with other 
violations of the laws of War, although Tani was 
commanding officer of the Kempei Tai in Cagayan and Davao 
for several years. This, in itself, is a remarkable 
record in times of war. All they have been able to 
produce is a simple case of assault and battory, although 
Tani was in a hostile territory as commanding officer for 
sevoral years, and yet that is all that they have claimed 
before this Commission that this man over did whilo ho 
was in the army. 

Now, those are factors that this Commission must 
consider. It must also consider that tho accused is 
presumed to be innocent; that tho burden is at all times 
upon the prosocution to prove beyond a reasonable doubt 
that the accused is guilty as' charged. It would bo most 
difficult in all those circumstances for this, or any 
Commission, to conclude with any semblance of logic, that 
the accused was a war criminal; indeed the ovidenco of 
tho prosocution itself is of substantial assistance in 
proving the innocence of Tani. 

First of all, they have failed to corroborate the 
testimony of Fediles, although, as I have pointed out, 
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they could have done so If they had tried to. 

The other question that‘arises is this: As the 
ovidonco has shown, bombings occurred in Davao day aftor 
day, eight hours a day, and sixty percent*of the buildings 
in Davao were destroyed. About six weeks after this 
incident, the Japanese had to retreat from Davao. We 
have to try to picture the attitude of the Japanese Army. 

In those circumstances, they find a man who was burning 
grass. Now, what would any army do? This man Fediles 
could legitimately have been sentenced to death for what 
he did. Instead of that, aftor tvo or three days of 
incarceration, ho was released. 

Now, as far as Fediles' testimony itself is concerned, 
even though he tells us that ho was unconscious sevoral 
times, yet in a most remarkable manner he goos into 
detail describing every little thing that was done to him, 
describing word for word what theso people 3aid, even 
though he himself admitted that he did not understand 
Japanese, it is obvious that his story is a rehearsed 
story; it i3 a story that has grown with the passago of 
time until he himself has hypnotized himself into believing 
that which is not true to be true. Wo know that much of 
human nature, and of the woaknoss and fallacy inherent 
in the testimony of all witnesses. 

Now, as to the arm bands. The ovidonco is uncontra- 
dictod that a Kempei Tai Japanese officer does not wear 
arm bands. The prosecution had every opportunity in tho 
world to produce rebuttal evidence that our contention is 
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not accurate. This they have failed to do. This Commission, 
therefore, is duty bound to concede and to take judicial 
notico of the fact that a Japanese Kempoi Tai officer does 
not wear arm bands. Fcdilos said that the rnn who assaulted 
him woro a Kempoi Tai arm band. It is his testimony that 
the prosecution absolutely needs to convict Tani, If he 
himself says that the nan who assaultod him was not an 
officer, this Commission can do nothing elso but to acquit 
Tani on that alone. 

Now, on tho question of idontity, the law is very 
strict. I want to quote from Wharton, Volume II, page 1637, 
Criminal Evidence: 

"A predisposition to connect an accused . 

with a crime often loads to fanciod resemblances, 

and witnesses give color to their testimony 

according to the force of such present judg- 

% 

ment. The clearest improssions of tho sensos 
are often deluding and docoptivo to a degree 
that renders them worthless whon testified by 
the actual facts." 

And on pago 336, Volume I, tho same author 

says: 

"Where the evidence shows that a crime had 
been committed by someone 30 that idontity befiomes 
the sole fact in issue, tho jury should be 
instructed by the Court to acquit tho accused 
unless such identification is established beyond 
a reasonable doubt." 
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And the burden of establishing is always on the prosecution; 
it is not on us. 

However, the defense has not rested with that. Wo 
have shorn affirmatively that the accused, Tani, did not 
commit thi3 offense. We have his testimony. Of course, 
it may be argued that his testimony is prejudiced, never¬ 
theless, the prosecution in cross-examination has in no 
way weakened his absolute denial that he committed these 
crimes. Ve have corroborative testimony that Tani was away 
most ^f the time, that he was too busy to take part in 
these things. 

We have also the testimony of Hoshino, a war prisoner, 
who states that he saw Fediles leave, that Fediles was 
not harmed, his clothing was not torn, a3 far as he knows, 
and he walked in a normal manner, he made no complaint, 
and no one told Hoshin ) at any tine that Fediles had been 
mistreated. 

The defense has also introduced information concerning 
the character of the accused. You have heard certain oral 
testimony in regards to that matter. This Commission has 
as yet not had the opportunity carefully to study the 
exhibits as to character. We respectfully urge you to do so, 
as we well know you will. We,ourselves, never have net 
evidence as to character vhich is si powerful, so persuasive, 
so convincing, as to the innocence of an accused. 

We direct your attention to the fact that this 
evidence as to character does not cone from Japanese who 
would be suspects, but it comes from people of the Philippine 
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Islands, from people who were guerrillas, from people who 
had the most reason to hate the Japanese, fror.i Filipino 
citizens who are doctors, lawyers, merchants, a chief of 
police, a teacher, and all of then in honorable and 
respected professions. This testimony is not offered 
simply for the purpose of requesting this Commission to 
reduce sentence. We, oursolvos, would bo guilty of 
gross dereliction to our duty and our sincercst belief 
in the innocence of this accused, if our remarks were 
so interpreted by thi3 Commission. We are offering this 
evidence to prove beyond any doubt whatever, that the 
accused is innocent, that from September 19, 19^5, until 
today he has been deprived of hi3 liberty by reason of a 
charge which hao no virtue whatsoever. When a person is 
unjustly accused of a crime, when a judicial verdict is 
to be determined by the word of his accuser against his 
own, then his pact life, hi3 behavior towards others 
becomes most important. From what a man has done in the 
past we can determine whether he i3 capable of committing 
the crime in question. The legal authorities have always 
rocognized the tremendous importance of character testimony. 

We quote again from "Wignore in his treati30 on 
evidence. Volume I, page 450: 

"A defendant's character as indicating 
the probability of his doing or not doing the 
act charged i3 essentially relevant. Character 
being thus relevant, it foil-W3 that a defendant 
may offer hi3 go^d character to evidence the 
improbability of hi3 doing the act charged." 
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Now, to Illustrate tho character ol' tho accused, we 
take the liberty of directing your attention to excerpts 
from the defense's Sxhibit3. 

Defense's Exhibit D, by Vicente Polaoz, .an attorney 
at law in Cagayan: 

. . ."That I do not believe that any one'person 
who was living hero at the tine that Lleutomnt 
Tani was in office will or could say anything 
against him. That Lieutenant Tani was responsible 
for the coving of several llvos in Cagayan, and 
was fair in his treotnont of imprisoned guorrilla 
suspects. That when Lieutenant Tani was transferred to 
Davao, he gave his personal clothing t) the civilians 
of Cagayan, because, as he 3nid, "The people of 
Cagayan were very poor and needed then more than ho 
did." 

Defense's Exhibit G, by a former guerrilla, 

Roque S. Monf>rt, Davao City: 

"During the investigation Lieutenant 
Tani was courteous to me. During ray confinement 
I was allowed by Lieutenant Tani to receive food 
from outside, and he allowed me to go to the air 
raid shelter during air raids. 'That I was not 
maltreated nor insulted, and my personal impression 
of Lieutenant Tani is that he is humans and a 
gentleman." 

Defense's Exhibit E, by Elsaias Edralln, a 
Roman Catholic priest: 
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"He” -- meaning Tani -- "assisted me personally 
one time by relieving me of forced labor to enable 
me to be with the people and perform my priestly 
obligations." 

Defense's Exhibit C, by Teodulfo G. Bacarrisas: 

. . ."Tnat shortly after I was released I met a few 
of the said thirty-four other persons from whom I 
learned that all of the thirty-four were also 
released later by said Lieutenant Tani; and, that 
after my release while in Cagayan or outside, I 
learned that during the incumbency of said 
Lieutenant Tani as Chief of the Cagayan Kempei 
Tai, no Filipino citizen, young or old, man or 
woman, suspected guerrilla or not, was ever mal¬ 
treated or beheaded by him or by his soldiers, 
and that he was sincerely friendly to all." 

Defense's Exhibit F, by Gregorio V. Caneda, 
lawyer in Davao City, and former guerrilla; 

. . ."That I tried my luck to save the life of 
Lieutenant Valera; I approached Lieutenant 
Tani, and Lieutenant Valera was released by 
Tani." 

Another man's life saved by this accused. 

Defense's Exhibit A, Alfredo S. Cruz, publisher 
of the Pioneer Press, Cebu City, and also former guerrilla: 

"He was considered a good man, surprisingly 
•for one in his office, a popular man. Personally, 

I feel that I owe my lifo to him. 411 in all I 
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knew Captain Tani as a gentleman, even if he was 
an enemy. More than that, he was human and 
strangely'for a Japanese, he was alco, in his 
own way, democratic." 

Now, we have also offered for the consideration 
of this Commission, a statement or petition of twenty-eight 
citizens of Cagayan. They were lawyers, they were doctors, 
they were merchants, they were practically all of them ex¬ 
guerrillas, the type of men who would most hate the 
Japanese, and yet these people have voluntarily come forth 

i 

and told this Commission that Lieutenant Tani was an honest 
and good and dependable person; that he went out of his 
way to help the Filipino civilians. From this petition 

* 

. . . "that Lieutenant Tani and the soldiers 
under his command apprehended a lot of civilians 
as guerrilla suspects, and were released without 
any of them being maltreated, in spite of the 
fact that a greater majority of them were later 
proven to be guerrillas, while still in 
Lieutonant Tani's custody; that during the 
tenure of his office there were no killings or 
atrocities committed by him, nor by his soldiers 
that we know he tolerated or encouraged." 
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In addition to that, vie have the oral testimony of 
Pomposa Bacarrisas and Mr. Ncri, Chief of Police of Cagayan. 
They both testified that Lieutenant Tani, who is here being 
charged with assaulting a Filipino, in their case saved their 

V 

lives. He not only saved their lives, he released from jail 
in one case thirty-four guerrillas, and in another ease twenty- 
one guerrillas. Miss Bacarrisas has also told us that in her 
opinion from her own knowledge of this accused, he is absolute] 
incapable of doing the seme thing which he is charged of doing. 

The accused, Tani, without any conditions, secured the 
release from the Kernpei Tai of thirty-five Filipinos engaged 
in guerrilla activities, but we are being asked to believe 
that he assaulted.another Filipino. The accused gave food 
and clothing,when'such items were most scarce, to Filipinos, 
but the prosecutor contends that such behavior is not 
inconsistent with brutality. The accused was commanding 
officer of the Kernpei Tai in Cagayan for one and one-half 
years, and yet he never has been accused of doing anything 
whatsoever, except this relatively minor charge. Tani, in 
accordance with the finest of democratic traditions, respected 
a religion different from his own by releasing e Catholic 
priest from forced labor so that the priest could perform 
the duties of his calling. Is that the act of a sadist? 

He saved the life of .‘.lfrcdo Cruz, a newspaper publisher, and 
for him he saved from ravishment, by a Japanese soldier, 

Dolores Roa, . his nresent wife, but the nrosecution says 
Tani committed an assault. 

The accused probably saved the life of Cesar Neri. He 
saved the life of a guerrilla, a friend of attorney Pelaoz, 
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and he probably saved the life of the witness, Pomposa 
Bacarrisas, after she had been condcnned to death for 
guerrilla activities, but the prosecution still insists 
Tani is a criminal. 

These acts, considered singly, arc not the behavior of 
one who mistreats others. Considered cumulatively, we have 
a description of an extraordinarily fine- and honorable person, 
most kind to those who were under him. A man v;ho went out 
of his way to help others, and was admired and respected by 
his own superiors and subordinates. Very few men of any 
race or any nationality can boast of such a record. It speaks 
now in his defense in a manner much more powerful than I can 
do, and it is a wonderful tribute to the fairness and truly 

t 

democratic spirit of the people of those islands that their 
Judgment of the accused was not warped or prejudiced by the 
fact that he was a representative of a nation they allegedly 
hate. They saw in Tani a friend. They saw in him s man who 
had done good work and assisted them, even saving their lives, 
in the hour of their greatest tragedy. Small wonder it is 
that they liked him so well. They had first hand knowledge 
of the greatness of his character. He wore the uniform of 
their foe. He spoke the language of their enemy, but his 
actions were that of a brother and a friend. To render a 
verdict of guilty against the accused, Tani, is not simply 
to decide that this prisoner is to be deprived of his 
liberty. It has « much greater connotation. It would become an 
ominous declaration that Justice as practiced by the 
democracies is motivated by vengeance and prejudice; that 
the individual is to be punished not for his faults but 
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for tho sins of his countrymen. It would bo a mockery of 
our procopt of n fair trial and it would bo a betrayal of 
the Filipino peoplo themselves. 

Tani is the type of nan sent to help democracy. The 
only way both Americans and Filipinos can have his well 
deserved gratitude is to acquit him of these charges and to 
return him tc his wife, child and friends, where he can and 
will preach the great truth that justice practiced under a 

I 

democratic form of government is superior to all other forms 

• r > 

of jurisprudence. Ho could become a missionary for us and 
in these days we have indeed groat need of such men to be our 
friends and allies. 


up? 


COLONEL CAMPBELL: Is the proseoution ready to sun 


ARGUMENT FOR THE PROSECUTION 

BY MR. PORT: 

Colonol Campbell, and members of this Commission: 

In my opening statement I stated what I intended to prove. 

My first contention that Tani was the officer in charge of tho 
Kenpei Tai in Davao City in March of 1945 has boen proved 
beyond any contradiction. The evidence I submitted proved that 
Fediles, tho victim, never was a spy, but rather that he was 
on unarmed, nonconbatant Filipino civilian. Both Tani, the 
accused, and Hoshino, testified that about two or throe days 
later, Fediles was released, thus conclusively proving that 
Fediles was not a spy, for had ho boen a spy he never would 
hove been released. 

With duo respect to the character affidavits, and tho 

i 

two character witnesses who testified this morning, I submit 
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that the dates that they testified to of knowing Tani, was 
prior to September 19'!. Prior to September 1944, things were 
going very satisfactorily for the Japanese. It was not dif¬ 
ficult for the Japanese to be kind to their conquered Filipino 
friends. When the going got rough, after September 10, 1944, 
and particularly in the month of March 1945» when the American 
planes bombed Davao City where Tani's headquarters were located 
that is the time, and those are the conditions which wo must 
scrutinize for then the true colors of Tani and other Japanese 
emerged. 

There is no doubt that Fediles was brought to the office 
or headquarters of Tani in Davao City in the month of March 

1945. Both Tani and Hoshino, his sergeant major, a defense 
witness, testified to th^t effect. Is it not peculiar that 
when the bombings in the month of March 19>5, wore so intense, 
and if I recall properly, cither Tani or Hoshino testified 
that as many as 100 planes c^me over on certain days in the 
month of March - I repeat, is it not peculiar that in the 
questioning of Fediles, Tani rnd Hoshino peculiarly forgot 
the nano of the questioners? 

Were not tho facts in this Fediles incident rather 
unusual or at least a little out of the ordinary? Fediles 
was brought to the Kempoi Tai in Davao City in M->rch »45 by 

a Naval officer, so Tani and Hoshino testified. Fediles was 
not brought in by an ordinary soldier of the Kempei Tai. The 

bombings, I repeat, Wore very intense. Fediles was suspected 
as a spy. He was charged with signaling American planes. 

Why is it that Tani Joes not clearly remember tho facts and 
circumstances surrounding the questioning, that is, the name 
of the person who did tho questioning? Can it be that Tani 
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does not core to remember that? Ho only cares to remember 
chat v/hich would be b.lpful to his dofonso. There were only 
ten enlisted men and C.ani comprising the Kempei Tai unit in 
Davao City in tho month of March 194-5. It is nothing unusual 
or nothing out of the realms of ordinary memory to remember 
the name of the man rho had questioned a spy and yet both 
Tani and Foshino denied that they knew the name of the 
questioner. 

Mr. Lovi has painted Tani as a wonderful man. A man 
whose truthfulness is beyond reproach, who treated Filipinos, 
prior to July of 1944, with the greatest of kindness. There is 
no denying that Fediles was personally questioned by Tani; that 
Tani had Fediles stretched out on tho ground; that Tani put 
a bench on Fediles' body; that Tani stood on the bench; that 
Tani was an acti 70 participant, in fact he was the leader of 

the giving of the inhuman w^tor treatment cure to Fediles. 

There is no getting away from that. It is not tho quantity 

of witnesses that count, it is tho quality of tho witnesses 
that counts. Is it possible for the prr secution to procure 
corroboration for an -ct that is committed in a st^r chamber 
proceedings, an net that is committed in secret? Does 
defense rant this Commission to believe that Tani was going 
to extend invitations to the Filipino people to come down 
and witness this atrocity? Again I assure this Commission 
that if Pic Fernandez, and Generoso Gonzales and Na.kajina 
were available, prosecution would have availed itself of 
those witnesses — 

MR. LSVI: I don't like to interrupt but — 

COLONEL CAI3PB2LL: (Interposing) Sit down. 
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I'-ih. L2v j.: ji \cu.:«e mo , s ir. 

MR. PORT: i 0 ontinuing). I submit tirt the defense 
made mention of t.v.t, end in nil fairness to the United States 
Government I could do nothing but clarify that issue. I can 
assure this Commission that there is absolutely nothing 
personal in my behavior in this case. I am hero «as an 
instrument to present the facts in the most f '.ir. and impartial 
manner that I am capable of, with tho same degree of 
sincerity apparently that ilr. Levi and Miss Martin presented 
the defense case. I, likewise, with the s^me degree of 
sincerity, say that Tani committed tho act3 ho is being 
charged with in Specifications 1 and 2, as amended. 

Much °do was made about an arm band. Perhaps, and 
then again perhaps not, Fedilcs made some discrepancy about 
tho arr. oano. Vhat is so important about that? The fact 
remains that Fedilcs was subjected t ■> inhuman torture at the- 
hands of Tani, and that, and that only, is what counts. Is 
It reasonable to infor that a man who was questioned as a 
suspected spy, suspected of signaling American pianos, who, 
had he been released without being brutally mistreated and 
tortured, would he c )m^ into court at a subsequent date, get 
on the witness stand, swear under oath and tell thi 3 story 
Fedilcs t dd? Is it not more reasonable to infer that a man 
suspected as a sp’ . who was released by the Japanese 
unmolostud, would mve been so grateful for the fact th it 
he never would have told the story he did toll. Ho never 
would have made a complaint to a War Crimes Investigating 
officer. The testimony of Fedilcs which was unc-'ntr’ dieted, 
was that ho 3aw Tani for the first time when ho wa.3 brought to 
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his headquarters for questioning. I would like- to submit to 

this Commission that Tani in his direct testimony stated — I 

withdraw that — Trni, on cross-examination by the prosecution, 

testified that ho did n^t know a Filipino by the name of Pio 

Fernandez. He testified that he did employ a Filipino cock. 

Subsequently prosecution called as a rebuttal witness, Rosario 

Matsuo, who testified that on March, 1945, she worked for 

the Kernpei Tai; th^t she was personally acquainted with Tani; 

that she had occasion to work with Tani by virtue of the fact 

she worked for the Kemrei Tai. She identified Tani in court 

this morning. I asked her directly and unqualifiedly, "Do 

you know Pio Fernandez", te; which she answered, "Yes". I 

asked her, "Y/ho was Pio Fernandez", to which she answered, "He 

% 

was £n informer under Tani'.' I asked her, "Was Pio Fernandez 

a cock", to which she answered in the negative. The testimony 

of Miss Matsuo is the type of testimony that goes to prove 

* 

the truthfulness of Tani's story. The defense did not 
contradict her story. It had a iple and sufficient opportunity 
to cross-examine Miss Matsuo.- Upon’the conclusion of the 
cross-examination her testimony remained uncontradicted and 
I say this to the Commlss^n with sincerity that if Tani could 
lie, as I say he did in that particular instance, and in the 
instance which 3.3 important and material, he could likewise 
lie again. 

Why shouldn't Tani deny that he subjected Fediles to 
this cruel and inhuman treatment? Should he admit it? 

Should he say, "Yes, I committed the act," and lay himself 
open to punishment? No, I say he is denying this because 
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he wishes to escape justifiable punishment. It is not 
necessary to corroborate Fediles 1 testimony. Fodiles ' 
testimony is solid material and all convincing. Of course, 
Fediles remembered what happened to him. Who would not 
remember what happened to him had he received the treatment 
that Fediles haid hod occurred to him. 

I would like to recapitulate the entire testimony 
if I had the record of the proceedings before me. 

Unfortunately I do not, so, like Mr. Levi, I just try to 
recall to the bost of my memory what transpired in these 
proceedings. Everything is on the record. Everything 
will be made available to this Commission. A reading 
and study of the testimony, I am quite certain, will 
convince this Commission that Tani stands guilty of the 
Charge and Specificotions 1 and 2, as amended. I rospest- 
fully submit that the Charge and Specifications, as-amended, 
have been fully and fairly proved beyond a reasonable doubt 
and that Kunao Tani, the accused, stands convicted of the 
Charge and Specifications, as amended. 

The prosecution requosts that this Commission find 
a verdict of guilty on the Charge and Specifications, as 
Amended. The prosecution further requests and asks this 
Commission that a fair and adequate sentence be given to 
Kunao Tani, commensurate with the crime that I say he stands 
guilty of. 

COLONEL CAMPBELL: Does the defense have anything 

further? 

MR. LEVI: Sir, wo fool that it is the right of 

the defense to call to the attention of the Commission any 

* 
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inadvertant inaccurate statement, made by tho prosecution. 

Ve did not Intend > offend this Commission \y standing 
up and interrupting the prosecution, but he did make two 
inaccurate statements. 

Cno, Vo do have character evidence after 
September 1944 by people in Do.vao City who testified or 
who have offered affidavits as to the good character of the 
accused. 

Secondly, the prosecution has nowhere explained for 
the record why tho witnesses Nnl'ajian and others are not 
here. The prosecution is not entitled or permitted to tell 
this Commission off the record, so it must be that they 
couldn't get these witnesses. That should have been shown 
in the record and it has not been done. 


COLONEL CAMPBELL: Does tho prosecution have 
anything further? 

MR. PORT: The prosecution has nothing further 

to add. 


COLONEL CAMPBELL: Docs the defense have anything 

further? 

MR. LEVI: No, sir. 

COLONEL CAMPBELL: Neither the prosecution nor 
the defense have aything further to offer} therefore, in 
accord-nce with tee provisions contained in Paragraph 5(°) 9, 
Letter of 5 December 1945, File AG 000.5 LS, General 
Headquarters, Supreme Commander for the Allied Powers, 
subject, "Regulations Governing the Trial of Accused War 
Criminals," the Commission will now meet in closed session 
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to consider the evidence anti arrive at a verdict. 

(The Coraiaion then met in closed so* ion at 
1350 hours, 21 February 1947, to consider the case and 
arrivo/Flndings and Sentences, if any.) 

(The Commission adjourned at 1350 hours to meet in 
open so 03 ion at the call of the President for tho 
announcement of Findings and Sentences, if any.) 
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REPUBLIC OF THE PHILIPPINES 
CITY QF CEBU. 


AFFIDAVIT / 


I, ALFREDO S« CRIB, publisher of tho Pioneer Proas, 
a noming daily in Cebu City, of legal age, aarriod, Fili¬ 
pino, after boinr duly sworn, doposo and say: 

That I havo known Lt. Kunao Tanl while ho was chief 
of the Japanese konpoitai in Cagayan, Misanis Oriontal, 
whore I lived for five months during tho occupation. He 
was considorod a gord end, surprisingly for ono in hi 3 of¬ 
fice, a popular nan# 

That during the period of ry stay in Cagayan - froa 
March to Soptoabor, 1943 - thoro was to our best knowledge 
not a guerrilla approhendod nor anyono killed in tho kon- 
poitc.i. On tho contrary, I havo po sonally seen Lt. Tcni 
distribute rice (which was rare at tho timo) n nd clothing 
to tho poor# He was outwardly noro severe with tho Jape- 
nose soldiers than with Filipinos# 

Porsonally, I fell that I owo ay life to hin. *.ftor 
having bcon incarcoratod in Srnsalan, Lanao, the noxt pro¬ 
vince, tho konpeitai chiof thoro (whoso nr .do I cannot now 
roaall) brought no to Cagayan and placed no undor tho cus¬ 
tody of Capt# (not knowing his real rank, wo callod hin 
that) Tani. Tani unhesitatingly roloasod no when ny for- 
nor jailor loft for Manila# That in spito of tho fact that, 
as ho hinted to no, ny foraor Jailor wanted no killed be¬ 
cause ho know for certain that I was a nossago contor for 
tho guerrillas# 

I would not havo boon able to oscapo froa Cagayan to 
Manila, ny hono town, if it had not bocn for Capt# Tani# 

I foel that with ry record I would not have been permitted 
if it had boon another konpeitai chiof. But Capt# Tani not 
only socurod tho pass entitling no to bo takon aboard a Ja¬ 
panese boat to Cobu but also worked for pernission for tho 
girl I '.as to norry in Manila subsequently# I was taking 
ny present wifo, thon Miss Doloros Roa, to Manila but ano- 
Japane3o v/ho wanted hor for hinsolf not only objectod to her 
departure but also throatonod no with horn. Capt. Toni so¬ 
curod tho pass for both cf us ovor said objections. 

If Cant. Tani was inhunt.ly bad, as nost Jap-noso sol- 
diors woro, ho could havo had no approhondod in Manila by 
tho Fort Santiago konpoitai. For in March, 1943 (noro or 
loss) he located ry houso in Manila and brought soma letters 
fron Filipino frionds in Cagayan. Whon he did not find no, 
he loft a nessage saying that ho was in Fort Santiago. Talk- 
king with ny father, ho hintod that ho know about ny guorrilla 
activities in Mindanao# That gavo no a scaro but nothing cano 
out of it - although I wont into hiding for noro than a nonth. 
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All in ell, I know Capt. Tani cs a gontloaanj even 
if he was an cnony, More then that, ho was human* And 
strangely for a Japonoso, ho was also in his own way deno- 
eratic. 

Further, affiant sayoth not* 


/s/ Alfredo S, Crus 
/t/ alFREDO 3. CRUZ 
Affiant 


Subscribed and sworn to before no this 29th day of 
January, 1947, the affiant having shown his Rosidonco Cer¬ 
tificate No* A-19792, issuod in tho City of Manila, on Fob' 
ruary 8, 1946* 


/s/ Fulvio C* Polaois 
Notary Public 

My commission oxpiros Doc. 31# 1948 

Doc. No* 32 
Pago No, 87 
Book No. 1 
Sorlos of 1947. 
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Cagayan, Misanis Oriontal 
January 2 9, 1947 


It* Tanl Sang 
Manila 


My dear Tanl Sang* ' , 

I road in the nowspapors.upon your arrival In tho 
Philippinos for trial# I was roally very unhappy to loam 
that a nan of your character has boon involved in tho caso. 
llowovor, I an vory nuch confidant on our court of justioe, 
ospocially American courts, whioh the defendants arc given 
fair trial; if found innocent thoy are released at onco, 
but if thoy aro guilty onos, well you know what is tho 
outcone• i 

! l. ' \ 

I think you rononber ne vory: well and you are''al¬ 
ways in ay nind during tho tine I was captured’ togothor 
with 34 companions from tho barrio- of San Simon# Wo woro 
cornored and brought to Cagayan by tho Japaneso patrol on 
May 17, 1944* But with God*s grace you wors then tho Chief 
of Kenpitai in this place and on the fallowing day* Hay 18th, 

I was released# You called no in your office and offered\po 
a cigarctto# .after a short conversation and some questionings 
you told mo that I am going back homo to qy hiding place# 

If I an not mistaken, you mado me understand that you? , 
nothor was a Filipina and marriod to a Japanese# 4*^ that . 
is why during your stay in Cagayan as Kompitai Chief, thore 
wero no killings, no tortures or complains made by tho pooplo# 

In onothor words, no atrocitios have boon committed during 
your incunberioy# As a natter of fact,/being very Ioniant \ 
to us, your Chief in Manila pickod you up ( fron here and v0\ 
transferred you to Davao# v ; » v^v 


In fact, my daughtor Pomposa C# Bacarrioa8 told us 
that if not for your timely help, ah© would havo probably gone 
to another world# l7o ore roally vory grateful to you Mr# 

Toni Sang# So wo wish that our affidavits will help ypu 
a lot in your prompt release from prison#; DonH lose your 
hopo and faith in God# Please rononbor Him always in this 
critical momonts of your situation# i ! \ \ \ 

: ' •' \ )U\\ 

Boat rogards to you and nothing but you# \\ y y\y\ 




Your friend, j \ \ 

f } x ' 

/s/ Teodulfo G# iBacarrisas 
/t/ TEODtJjFO G# BAGARRISAS 
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I, TEGDULFO G. BaCARRISAS, 55 years of age, carried, 
a citizon of tho Ropublic of tho Philippines, and at 
prosent a residont of Cagayan, Misanis Oriental, aftor 
having beon duly sworn to according to law doposo and say; 

That on May 17, 1944# I# with 34 other porsons, was 
caught and brought to Cagayan (Misanis Oriental) by a 
Japaneso patrol consisting of around 200 soldiers in tho 
sitio of San Simon, Municipality of Cagayan, Misanis Orion 
tal, a placo outsido tho Japanoso-occupied area; 

T hat upon arrival at Cagayan with tho said 34 othor 
porsons, wo woro all confined in tho Konpoi Tai whoso 
Chiof, Commander, or Officer in Charge, I loarnod lator, 
was ono Lt. Tani; 

That on the following day, May 18, 1944# I was 
unconditionally roloasod by said Lt* Tani; 

That shortly aftor I was released, I mot a fow of 
tho said 34 othor porsons fron whon I loomed that all 
of the 34 wore also roloasod lator by said Lt* Tani; and 

That aftor ay roloasod while in Cagayan or outsido 
I loarnod that during tho incunbency of said Lt* Tani 
as Chiof of tho Cagayan Konpoi Tai no Filipino citizon, 
young or old, nan or woman, suspected guorillista or 
not, was over naltroatod or bohoadod by him or by his 
soldiers, end tliat ho was sincoroly friendly to all* 

FURTHER affiant sayoth not. 

Datod at Cagayan, Misanis Oriontcl, on January 30, 1947* 


/s/ Toodulfo G* Bacarrisas 
/t/ TEGDULFO G. BaCARRISAS 
Uffiant) 


SUBSCRIBED ..KD SI70R1' to boforo me this 31 day of 
January 1947 at Cagayan, Misanis Oriental. 
Affiant exhibited to no his Residence Certificate 

Fo. H-474614 issuod on_January 10 . 1947/ at 

Cagayan, Misanis Oriental. 


Doc Ko. 25 
Page Ko. 7 
Book Ko, II 
Sorios of 1947 


cert: 


/s/ Aquilino E* Pinontol 

/t/ aquiuno e. peek tel 

Kotary Public 
Until Doccnbor 31st, 1947 


(Documentary Stamp) 
Jon. 31, 1947 
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27 Janu'ry 1947 

I, Vlconto Polaoz, Practicing Attornoy, residing at Cagayan, 

Misanis Oriontal, Mindanao, Philippines Islands, d* depose and say* 

That Lt. Tani was stationed hero in Cagayan as garrisen-conaander 
of tho Japanese Konpci-tai and that I was residing in tho town at that tine. 

That I know Lt, Tani as a sociable, friendly nan, fond of partios, 
and that he was a geed nan oven though ho was a Japanoso officer* 

That I do not believo that any ono porson who was living hero at 
tho tine that Lt, T~ni was in offico will or could say anything against him* 
That Lt* Tani was responsible for the saving of sovorc.l lives in Cagayan and 
was fair in his troatnent of iaprisonod guerrilla suspects* 

That one of my sons, Efrain Pelaez, was apprehended by the Cebu 
Kcopi-Tei, and that another of my sons, Fulbio Pelaez, approached Lt* Tani 
for help, and that Lt* Tani gave him a letter for the Cebu Kompi-Tei Commander 
recommending the release of Fulbio but was ignored bocauso of tho fact that 
the Cagayan Kompi-Toi was subordinate to tho Cobu Office* Efrain was sont to 
Manila for Court-Martial but was found not guilty* 

That when Lt* Trni was transferred to Davao, ho gave his personal 
clothing to tho civilians of Cagayan, bocause, as he said, tho pooplo of 
Cagayan were very poor end noedod thorn more than ho did* 

That the abovo statement is truo to tho bost of my knowlodgo 
and bolief and that no force or coorcion nor any promiso of reward was mr.do 
to obtain this statement* 

/s/ Vicente Pelaez 
/£/ VICEKTE 1 : EIAEZ 


I cortify that tho abovo statement was made by tho party signing 
the same voluntarily boforo mo this 27th day of January, 1947, at Cagayan, 
Misanis Oriental, Mindanao, Philippines Islands, 

/s/ Gorard Harrington Jr, 

/t/ GERARD HaRAIGNTCK JR. 
Assistant Diroctor 
Toan 4, Claims Investigating Sorvico 
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I, Isaius Edralin, S.J., a Filipino citizon and Roman 
Catholic priest, a rosident of Cagayan, Hisamis Oriental, Mindanao 
for nine years horounder cortify and sayi 

That I was a chaplain in tho USaFFE and was captured by the 
Japanoso foroos upon its surrender and was concentrated in tho town 
of Cagayan until tho first Anorican bombing in lato 1944, when I 
was rescuod by tho guorrillas, I know Lt« TAM of tho Japanoso 

Konpoi Tai who camo to Cagayan in lato 1943 and stayed until about 

July 1944• I romonbor him woll for ho was a vory sociablo nan 
who attempted to bo friendly with out pooplo and struck no as boing 
vory fair in his treatment of Filipino civilians. Before his arrival 
and aftor his departure, life was cruel undor tho Xonpei Tai but 
during his incunboncy it was vory peaceful and I novor hoard cf 
any oxocutions or atrocitios during thi3 tiao. In, general, thoro 
seons to have boon no talk against him and whilo of course not liked 
by civilians, ho was not dislikod as tho othors had boon. Hq assisted 
no personally ono tino by rolioving no of forood labor to onable ao 

♦ 

to bo with tho pooplo and porforn my priostly obligations. Thoso 

statomonts are of ccurso basod on ny personal knowledge and is to the 

best of ny knowlodgo, and is signod this 26th day of January 1947* 


/s/ Isaias Edralin, S.J. 
/t/ ISAIAS EDiL.UK, S.J. 
Cagayan, QrMis. 


I certify that tho foregoing instrument was nado by tho 
porson signing samo boforo mo, Isaics Edrulin, S.J. this 26th day 
of January 1947. 
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/ 3 / Gerard Harrington, Jr. 
/t/ GERARD HARRINGTON, JR. 
Assistant Diroctor 
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REPU3LIC OF TIE PhTLIPIINES ) 
CITY OF DAVAO ) 

" “ * — - —- ---x 


AFFIDAVIT 

I* GREGORIO V* CANEDA, of logoi ago, resident of 
tho City of Davao, Philippines, lawyor by profession, 
aftor boing duly sworn according to law, depose and 
say i 


That ianodiatoly aftor tho bombing of Davao on, 

Soptombor 1, 1944, ay family and aysolf ovneuatod to 
tho Island of Sanal, Davao; 

i 

That while there I happened to know Lt* TANI of 
the Japanese Military Folioe of Davao City, because 
once in a while he went to that Island; 

That my impartial opinion of Tani, based on his 
public dealing with tho people, I could say that ho 
was fond of dancing, singing, fond of ohlldron as ho 
usod to play with thorn; he had a happy disposition 
and talk to tho people politely in publio; but whothor 
ho killed or torturod anyone, I huvo no knowlodgo; 

(DOC. _ 

STAMP) That in ono occasion some prominent people, of Da¬ 

vao together with the family of Lt# Valera, of the 
USAFFE, requested mo to intercede in behalf of Lt# Va¬ 
lors who was a prioonor of the Kerapoi so that his life 
should bo spared; Lt# Valors was connected with the 
Resistance Movement at the time aud I know this fact 
because I was too a duly appointod oporativo of tho 
.107th Infantry, 10th Military District; 

That I tried'my luck to save tho life of Lt# Va- 
lora; I approached Lt# Tani tolling him that Lt# Valo- 
ra is a law-abiding farmer of Samal; I guaranteed my 
. life and that of my family, that if, Lt# Valepa would 
’ bo caught again, thoy could kill us all; Lt# Valera was 
rolcaood by Tani# 

IN WITNESS WHEREOF, I have horounto signed my name 
this 24th day of January, 1947, in the City of Davao, 
Philippines• 

, /s/ Gregorio V# Canoda 

/t/ GREGORIO V. CAMERA 
Affiant 

(SEAL) 

SUBSCRIBED ondrsworn to boforo me this 24th day of 
January, 1947, in tho City of Davao, Philippines, tho 
affiant oxhibiting to mo his Rosidonco To* Certificate 
No# A-746450, issuod at Davao City, Philippines, on 
January 24, 1947. 

/s/ Donato C, Endriga 
/t/ DONaTO C. ENDRIGA 

1 Notary Publio 

My Commission oxpires Doc# 31, 1947# 
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Dnvno City, Philippines 
January 24, 1947 

TO WHOM IT MAY CONCERN* 

Sonotino on Doccnbcr 13, 1944, I was among thoso 
arrostod by aonbers of tho Bureau of Constabulary accon- 
paniod by Konpoi Tai (Japanoso Military Polico); that I 
was brought to tho City of Davao and was confined in tho 
Constabulary barracks; that during ay confineacnt I was 
invostigatod by Lt. Nituda of tho Bureau of Constabulary 
and ay caso was referred to Lt. Tani, Chiof of tho Japan¬ 
ese Military Police, Davao Detachnont; that nost of his 
investigations woro contorcd on the subjoct of non-coopcra- 
tion of tho Filipinos with tho Japanoso and their connec¬ 
tion with the guorrilla forces; that during tho investi¬ 
gation, Lt. Tani was courtoous to no; that during ny 
confinenont in a cortain houso near tho Konpoi Tai bar¬ 
racks, I was allowed by Lt. Tani to rccoivo food fron 
outside and allowed no to go to the air-raid sholtor during 
air-raids; that I v/as not maltreated nor .jnsultod, and ny 
porsonal impression to Lt, Tani is that he is hurnn and a 
gontlonan. 

/s/ Roquo 5. Monfort 
/t/ ROQUE S. MGNFQRT 


SUBSCRIBED ziND SWORN to boforo no this 25th day of 
January 1947, at Davao City, Philippines, Affiant exhi¬ 
bited to no his Bosidonco Cortificato No. A 6453, issued 
at Davao City, on Fobruary 20, 1946. 


Doc. No. 35; 
Pago 4; 

Book IX; 

Sorios of 1947. 


/s/ Dominador Zuno 
/t/ DOMINADQR ZUNO 
Notary Public 

My Commission oxpiros Dec. 31, 1943. 
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January 28, 1947 


TO i The Military Commission 
War Crimes Trials, Manila 


’.?e, the undersigned, citizens of Cagayan, Misamis 
Oriental, say* 

1* That Lt. Tani was stationed here for approxi¬ 
mately one year and a half as garrison commander of the 
Kempei Tai. 

2. That during his tenure of Office, there wore 
no killings or atrocities committed by him nor by his 
soldiers that we know he tolerated or encouraged* 

3, That Lt, Tani and the soldiers under his com¬ 
mand apprehended a lot of civilians us guorrilla sus¬ 
pects and wore roleased without any of them being mal- 
treatod inspite of the fact that a groat majority of 
them were later proven to be guerrillas while still in 
Lt. Tani’s custody. 


4* That Lt. Tani was the kindost of all tho Japa¬ 
nese that woro stationod in this Province. Hq was very 
sociable, friondly, good natured and fair in his dealings 
with tho civilian population. 


In view of the rocord Q f Lt, Tani during his tour 
of duty hero in Cagcyon for a period of about Qn o and 
a half years, wo respectfully ask the Commission that ho 
bo givon tho minimum penalty if found guilty. 

1, /s/ Cosar M. Nori - Chief of Police, Cag. Mis. Or. 

G-2 Operativo, Ex-prisoner of 
Kompoi-tai # 

2, /s/ Thomas C. Veloz, M.D. 

3, /s/ (signature not legible) Atty-at-Law 

4, /s/ B. Tamparong, Act. 

5, /s/ Pomposa C. Bacarrisas - School teacher, G-2 

Operative, Ex-prisonor 
Atonoo Garrison. 

6, /s/ (signature not legible) Atty-at-Law. 

7, /s/ Toodorico P. Dalsono - Mun. Polico, G-2 Operative 

Guerrilla, Ex-prisonor of 
Kompoi-Tai. 

8, /s/ Artomio V. Dizon - Auto Mochanic S-2 Oporator 

9, /s/ Vicente A. Costa - Actg. District Supervisor & 

G-2 Oporativo. 

10. /s/ Vicente Polacz - Atty. at Law 

11. / 3 / Donato Esling - Businessman 

12. /s/ (signature not legible) - Businessman and Proprietor 

13. /s/ (signature not legiblo) - Businessman and Proprietor 

14. /s/ Jose V. Malfuri, M.D. 

15. /s/ Policronio Bernal - Businessman 

16. /s/ Justino Y. Caneg - 2nd Lt. Inf. (inactive) Field 

Agent, G-2 109th Div. (USFIP) 

17. /s/ Antonio Tason Yaropin - Lawyor, ox-Prov. Fiscal 
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18. /s/ Teodulfo G. Baoarrisas - Ex-prisoner Kempeitai 
19* /s/ M. G. Aoero - Gov't employee 

20. /s/ Jesus A. Mabayo -G-2; Ex-prisoner, Kempei Tai 

21. /s/ (signature not legible) - Asst G-2, 109th Div. 

(Gusur) 

22. /a/ Rosario Y. Maduryal - Business and store rwner 

23. /s/ Rioardo G. Villarin - Businessman & Prop. 

24* /s/ Edmundo 0. Alanes - Businessman & Farmer 

25. /s/ Teofiste P. Daba - 3-2, 111th Regt., 109th Div. 

26. /s/ (signature not legible) G-2 Ex-prisoner of War 

27. /s/ Remigie D. Rano G-2 

28. /s/ Jesus G. Bakegnin - civilian operative 109th Div. 

29. **•*♦* 

30. ****** 
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' CERTIFICATION 

THIS CERTIFIES that this volume is a part of the 

proceedings of the Military Commission appointed by 

Paragraph 2, Special Orders 41, Headquarters, 
Philippines-Ryukyus Command, dated 18 February 
1947, 

in the trial of the case of the United States of America 
against Kumao TANI. 

Dated March 1947. 

kfcXTON S. CAMPBELt ' 

Colonel, TC 

President of Commission 
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Esperanza Cornejo Japanese 
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PROCEEDINGS 

(The Commission met in open session at 1100 hours, 

24 February 194-7, Court No. 5, Former High Commissioner's 
Residence, Dewey Boulevard, Manila, P.I.) 

COLONEL CAMPBELL: The Commission is in open 

session. 

MR. PORT: Will the record show that all members 
cf this Commission, the prosecution, defense, the accused 
together with the official interpreters, the personal in¬ 
terpreter and the reporters are present. 

COLONEL CAMPBELL: The Commission has considered 
the evidence presented during this case, and is now ready 
to announce the findings and sentence. The accused, his 
defense counsel, and the official interpreter will stand and 
face the Commission. 

(Accused, his defense counsel and Interpreter Cornejo 
arose and st^od before the Commission.) 

COLONEL CAMPBELL: Kumao Tani, this Commission, 
in closed session and upon secret written ballot, not less 
than two-thirds of the members present concurring in each 
finding of guilt and sentence, finds you: 

Of SpeciflentIon 1: NOT GUILTY. 

Of Specification 2: GUILTY, except the words "soldiers 
and a certain unknown Filipino", substituting therefor the 
words "Japanese and certain unknown Filipinos", except the 
words, "and said Kur.ao Tani did participate therein", without 
substitution; of the excepted words NOT GUILTY, of the sub¬ 
stituted words GUILTY. 
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Of the Charge: GUILTY. 

The interpreter will interpret the findings to the 


accused. 

(Interpreter Cornejo translated to the accused,) 

COLONEL CAMPBELL: Kumao Tani, this Commission, 
in closed session, by secret written ballot, not less than 
two-thirds of the members present concurring sentences you to 
FIVE YEARS IMPRISONMENT AT HARD LABOR 

The interpreter will interpret the sentence to the 
accused. 

(Interpreter 'Cornejo translated to the accused,) 

COLONEL CAMPBELL: The military police will escort 
the accused from the courtroom. 

(Accused then removed from the courtroom by the 
military police.) 

COLONEL CAMPBELL: The Commission adjourns sine 

die. 

(The Commission adjourned sine die at 1110 hours, 

24 February 1947.) 
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AUTHENTICATION OF RECORD 

The foregoing 147 pages, contained in Volumes I to 
III, inclusive (together with Prosecution's Exhibits 
1 to 4, inclusive and Defense' Exhibits A to H, inclusive), 

,*i 

are hereby certified as the record of the proceedings of the 

Military Commission appointod by 

1 Paragraph 2, Special Orders 41, Headquarters, 

Philipnines-Ryukyus Command, dated lo February 
i?47, 

in the trial of the case of the United States of America 


against Kumno TANI. 

Dated ° March 1947. 




PA^ 

Colonel, TC 

President of Commission 

THIS ACKNOWLEDGES that the above-described record was 
submitted to defense counsel prior to being certified by the 
President of the Commission. 


— rinj^r^rrm 

M^RY C. NftRTifc, is 
Chief Defense Counsel 
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ARMY ADVISORY GROUP 
Office of the Staff Judge Advocate 


APO 909 c/o PM SF 
20 January 1947 


SUBJECT: Review of the Record of Trial by a Military Commission of 
TANAKA, HISAKASU, Lieutenant General, Japanese Imperial 
Army, et al. 

TO : Chief, Army Advisory Group, APO 909. 


1. f. OFFENSES : 

TANAKA, HISAKASU. 

Charge : That in the month of April 1945 General 
Tanaka Hiaakaau, then Governor General of Hong Kong and Commanding 
General of the Japanese 23rd Imperial Expeditionary Army in China, 
while a State of War existed between Japan and the United States of 
America, did, at Canton, China and/or Hong Kong knowingly, wilfully, 
unlawfully and wrongfully commit cruel inhuman and brutal atrocities 
and other offenses against Major David Henry Houck captured United 
States Military personnel by authorising, permitting, participating 
in and approving of the illegal, unfair, false and null trial and 
the unlawful killing of the said Major David Henry Houck in violation 
of the laws and customs of war. 

FUKUCHI, HARUO. 

Charge : That in or about the month of April 1945 
Major General Fukuchi Haruo then Chief of Staff of the Japanese Army 
of the Governor General of Hong Kong while a State of War existed 
between Japan and the United States of America, did, at Hongkong, 
wilfully, unlawfully and wrongfully commit cruel inhuman and brutal 
atrocities and other offenses against Major David Henry Houck, captured 
United States Military personnel, by authorizing, permitting, 
participating in and approving of the illegal, unfair, false and null 
trial and the unlawful killing of the said Major David Henry Houck 
in violation of the laws and customs of war. 

KUBO, NISHIGAIj WATANABE, MASAMORI and YAMAGUCRI, KIOCHI. 

Charge : That in or about the month of April 1945 
Lieutenant Colonel Kubo Nishigai, Major Watanabe Masamori and 
Captain Yamaguchi Koichi of the Japanese Army of the Governor General 
of Hong Kong, as Members of a purported Japanese Military Tribunal, 
while a State of War existed between Japan and the United States of 
America, did, at Hong Kong wilfully, wrongfully and unlawfully commit 
cruel, inhuman and brutal atrocities and other offenses against Major 
David Henry Houck, captured United States Military personnel, by 
acting in, participating in and permitting the illegal dnfalr false 
and null trial and the unlawful killing of said Major David Henry 
Houck in violation of the laws and customs of war. 
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ASAKATfA, HIROSHI . 

Charge : That in or about the month of April 1945, 
Captain Asakawa Hiroshi of the Japanese Army of the Governor General 
of Hong Kong, while a State of War existed between Japan and the 
United States of America, as Prosecutor of a purported Japanese 
Military Tribunal, did, at Hong Kong knowingly, wilfully, wrongfully 
and unlawfully commit cruel, inhuman and brutal atrocities and other 
offenses against Major David Henry Houck, captured United States 
Military Personnel, by permitting, prosecuting and participating in 
an illegal, unfair, false and null trial and the unlawful killing of 
the said Major David Henry Houck in violation of the laws and customs 
of war* 


fc. CONVENING AUTHORITY : Lieutenant General Alvan C* 
Gillem, Jr*, U.S. Army, Commanding General, Nanking Headquarters 
Command, China. 


£• PLACE G£ TRIAL : Courtroom in the Ward Road Jail, 
Shanghai, China. 


4* DATE Off TRIAL : Arraignment, 13 August 1946) Inter- 
locutory Motions 13 August 1946; Trial 16 August 1946 to 3 September 
1946. 

fl. PI£AS RT ALL DEFENDANTS : "NOT GUILTY" 


£. FINDINGS : 

TANAKA, HISAKASU; and FUKUCHI, HARUO; 
of the charge: 

KUBO, NISHIGAI; WATANABE, MASAMQRI; 
and YAMAGUCHI, KIOCHI; of the charge: 

ASAKARA, HIROSHI; of the charge: 
g. SENTENCES : 


( 

( Guilty. 

( Guilty, except the word 
( "purported". Of the excepted 
( word. Not Guilty. 

( Not Guilty. 


TANAKA, HISAKASU, to death by banging, at such place as the reviewing 
authority may direct. 


FUKUCHI, HARUO, to death by hanging, at such place as the reviewing 
authority may direct. 

KUBO, NISHIGAI, to be confined at bard labor, at such place as the 
reviewing authority may direct, for life. 

WATANABE, MASAMORI, to be confined at hard labor at such place as the 
reviewing authority nay direct, for fifty (50) years. 

YAMAGUCHI, KIOCHI, to be confined at hard labor at such place as the ' 
reviewing authority may direct, for life* 

2. PRELIMINARY REMARKS : 


A* The Military Commission trying this case was appointed 
by paragraph 2, Special Orders No. 128, Headquarters, Nanking Head¬ 
quarters Command, dated 9 August 1946 (Pros. Trans. Ex. l). A common 
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trial was directed by the appointing authority (Pros. Trans. Ex. 3). 

The.Chief, Arny Advisory Group, succeeded the Commanding General, 

Nanking Headquarters Command, on 28 October 1946. Under authority of 
War Department Radio No. VCL 34266, The Chief, Army Advisory Group, 
is empowered to approve and order executed any sentence adjudged by 
Military Commissions appointed by ttie Commanding General, Nanking 
Headquarters Command, including the death sentence. 

i>. In addition to the affidavits and depositions offered in 
evidence as exhibits at the trial of the accused in this case, five 
Japanese witnesses gave personal testimony for the prosecution, 
namely; the interpreter and court reporters at Major Houck’s trial 
and pre-trial investigations, in addition to the chief Japanese guard 
and his assistant, who were present at the execution. For the defense; 
each of the accused testified in his own behalf and the defense also 
called as witnesses, Tanaka’s predecessor as Governor General of Hong¬ 
kong and as an expert on Japanese law, a United States Army officer. 

g. Two experienced army lawyers, a lieutenant colonel and a 
major, were assigned to and conducted the defense of the accused here, 
assisted by competent Japanese counsel of their own choice. 

£• Prior to entering upon a discussion of the evidence in 
this case, it is deemed expedient to point out that one of the intended 
accused. Major Sbii, Aburo, former legal officer. Imperial Japanese 
Army, committed suicide while in United States custody en route to 
Shanghai to stand trial with the accused (R 85). Shii was the Japanese 
prosecutor at Hongkong and apparently was responsible to a large degree 
for the alleged illegal trial and execution of Major Houck (R 16, 17, 56, 
58 , 59, 63, 256). 

£. Also as a matter of general information, it is mentioned 
that Lt. General Tanaka, one of the accused, was held in custody of 
the Chinese authorities at Canton to answer for war crimes against 
China, but was released to U.S. custody shortly before this trial 
began upon agreement that he would be returned to Canton before any 
sentence was executed. This agreement was carried out immediately 
after completion of the trial. Tanaka is, therefore, in Chinese 
custody, at this time under charges of other war crimes. 

3. EVIDEUCE i 

£. The evidence, briefly stated, was as follows; 

On 15 January 1945 at 1035 hours a flight of sixteen P-51 
fighter planes took off from Suichwan, China. At Waichow, China, 
eight of the planes separated from the formation, proceeding on their 
mission to Canton. The remaining eight planes divided into two 
flights of four planes each. Major David H. Houck, Commanding 
Officer of the 118th Tactical Reconnaissance Squadron (USAAF) piloted 
the third plane in the second flight. The mission of this flight was 
to attack shipping and docks in Hongkong harbor. Each of the planes 
was armed with four 50-caliber machine guns and carried two 500 pound 
bombs. The flight arrived over Hongkong about noon, 15 January 1945. 

At that time, there were from twelve to fifteen freighters and naval 
gunboats in the harbor, in addition to smaller naval craft described 
as being similar to "PT" boats. Major Houck’s plane was seen by the 
pilot of the fourth plane to be attacking either a ’’destroyer escort 
or a 500’ freight ship", and just after this attack his plane was 
observed to plunge into the harbor, on fire. He had attacked only 
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one ship. The entire flight was briefed on the military targets to 
be attacked, about 0800 on the date of the flight. Six of the eight 
planes engaging in the attack returned safely to the base at Suichwan. 
The pilot of the seventh plane made a forced landing at Namyung, 

China but later returned to the base. Other pilots in the mission 
stated that only military targets were attacked (Pros. Trans. Ex. 12; 
Def. Trans. Exs. "E", "F"). 

After being shot down. Major Houck was captured by the 
Japanese and retained in custody of the Japanese Gendarmerie until 
February, when he was removed to Stanley Prison, at Hongkong, where 
he was confined until tried on 5 April 1945* In March, following 
his capture, he was subjected to periods of questioning by the 
prosecutor at Hongkong, Major Shii (suicide), during which Houck gave 
full information as to his personal affairs and reportedly stated 
that his mission was to attack the docks, shipping and airfields at 
Hongkong (R 16, 17). Several days after the first questioning, he 
was again questioned by prosecutor Shii and this time Houck 
reportedly stated that he had come to China in December 1944 and that 
this was his first mission over Hongkong. Major Houck repeatedly 
stated that he had no intention of attacking any civilian vessel, 
explaining the matter upon being accused of doing so, as follows: 

". . . . I did not come to Hongkong with the intention of sinking 
civilian bbats. If I did attack and sink a civilian boat then I 
believe I can not do anything about it in war time because my 
intentions were, not to come and attack civilian ships." (R 18, 19). 
Thereafter, in his own name. Major Shii sent the following telegram 
to Tokyo: *We are holding a man who sank a small steamer manned by 
eight Chinese on January 15th. Should we prosecute or not?* The 
following answer was received from the Legal Bureau of the ffar 
Ministry: "If it is clear that a civilian steamer was bombed, then 
we agree with your opinion.” (R 63) 

Following this, Houck was placed on trial on 5 April 1945 
(R 19). According to the affidavit of N. E. Hunter, a British citizen, 
who states that he was confined in Stanley Prison from 12 June 1944 
until 23 August 1945, a cross and a black eye-cloth used by the 
Japanese in executions by shooting were ordered made in the prison 
workshop on the day before Houck's trial (Pros. Trans. Ex. 14). This 
was confirmed by affidavit of Major C. R. Boxer, British Intelligence 
Officer, who was also confined in Stanley Prison at the time. Major 
Boxer further stated that Houck was first brought to Stanley Prison 
about the 1st of February and that he was thereafter kept in "rigorous 
solitary confinement” until the date of his trial (Pros* Trans. Ex. 20). 

As stated above, the trial of Major Houck was held on 5 
April 1945. The court was a Japanese military tribunal composed of 
the accused Kubo, as chief judge, and Watanabe and Tamaguchi, as 
associate judges, with the accused Asakawa as acting prosecutor 
(8 39, 40). Houck was charged with having bombed and sunk a thirty- 
ton Chinese civilian vessel in Hongkong harbor, on 15 January 1945, 
resulting in the death of eight Chinese civilians (R 28). This was 
alleged to be in violation of the Japanese law commonly referred to 
as the "Enemy Airmen Act" (R 46). This act had been promulgated in 
occupied Hongkong in the year 1942 by the then Governor General 
Rensuke Isogai, whom the accused Tanaka succeeded in December 1944 
(R 162, I63). In particular, it was charged that Major Houck had 
bombed and sunk the Chinese ship in violation of Article 2 of the Act: 
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"Those haring committed the following acts will be 
subjected to military punishmenti (b) bombing, strafing 
or attacking in any manner, with Intention of destroying, 
damaging or burning prirate property of non-military 
nature." (Def. Trans. Ex. "A") (Italics added) 

The trial began about 0900, at which tine Houck was brought 
before the court. The Chief Judge (Kubo) opened the hearing and asked 
certain preliminary questions ef the accused, as to his name, age, 
unit, nationality, etc., which was followed by a reading of the "facts 
of crime", by the accused Asakawa, the acting prosecutor (R 181, 269). 
Then there was a forty to fifty minute period of questioning of Houck 
by the law member of the court (Yamaguchl), beginning with matters 
relating to his personal background and continuing as to details of the 
bombing raid. Houck reportedly stated to the court that he was the 
pilot of the third plane in the second group of four planes in a flight 
of eight which took off from Suichwan, China and engaged in an attack 
on Hongkong harbor about noon on 15 January 1945, and that he had orders 
to attack shipping and docks in the harbor (R 100-106). 

According to the prosecution witness Nakasawa, who acted as 
interpreter at the Japanese trial, Major Houck testified in answer to 
questions by the law member of the court (Tamaguchl) that he was piloting 
his plane over Hongkong harbor and "went into a dive to attack one 
destroyer*, during which he released his bomb; that the anti-aircraft 
fire was very intense and while in the dive, the plane was hit and 
crashed into the sea. Houck denied intentionally bombing any civilian 
boat (R 20, 21). Prosecution witness, Kawashlma Katsutoshl, who acted 
as court reporter at the Houck trial testified in the current hearing 
that Major Houck did not actually deny sinking the civilian ship, but 
said "if that did happen, then he might have sunk the ship but he did 
not actually see the sinking of the ship" (R 50, 51). The evidence 
before the Japanese tribunal apparently consisted of three documents, 
described as being a report of damages submitted by the Chief of Staff, 
the Gendarmerie report and the prosecutor's statement, in addition to 
the testimony of Major Houck (R 49). The report of the Chief of Staff 
contained information as to the date, location, type of ship stink, 
number of persons killed, etc. (R 251). This report was submitted over 
the signature of the Chief of Staff (Pukuchi) in answer to a request 
by the prosecutor (R 250). The report of the Gendarmerie consisted of 
a "statement of damages suffered in the air raid" and a statement from 
Houck (R 98, 112). The prosecutor's statement consisted of two documents, 
one based on a questioning of Houck, in which he denied the correctness 
of the Gendarmerie report and the other a detailed "investigation of the 
case". Both of these documents were written in Japanese and were 
purportedly signed by Major Houck, with his thumb print affixed (R 112). 
These statements were prepared by the deceased Major Shil who 
investigated the case as prosecutor, and who questioned Houck on at 
least two occasions (R 16, 17, 58, 59). At about 0800 hours on 5 
April, before the beginning of the trial, the judges assembled and the 
law member (Yamaguchl) discussed the case with them (R 129). Previously, 
the Judges had read all or portions of the documentary evidence to be 
offered at the trial (R 129, 181, 217). Yamaguchl testified in the 
current trial that this was according to Japanese procedure and that 
in his opinion the entire trial was conducted according to Japanese 
law (R 127). 


Shii did not act as prosecutor on the day of the trial, as 
he had received an order transferring him away from Hongkong on the 
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preceding day, but he did attend the trial and direct the procedure 
of the accused Asakawa, as acting prosecutor (R 44, 97, 185, 269). 

The proceedings were Interpreted into English by Nakaiawa, 
who was a witness for the prosecution in the current trial. Nakasawa 
testified that Houck had no defense counsel at his trial; that there 
were no witnesses (Houck, alone, being questioned) and that no 
affidavits or depositions were offered in evidence (R.19-22). 

Nakasawa’s testimony was uncontroverted. 

The acting prosecutor demanded the death penalty for 
Major Houck, concluding the trial about 1030 or 1100 hours on 5 April, 
with the entire hearing having lasted not in excess of l£ to 2 hours 
(R 51, 105). Poliowing the Houck case, two Japanese cases were heard 
by the same court, which adjourned about 1230 for lunch (R 106, 182). 
Prom 1300 to 1330, the three judges, Kuho, Watanabe and Yamaguchl 
•held a deliberation as a result of Major Houck's trial" (R 182). 
Yamaguchl testified that during the deliberation, he stated to the 
other two members of the court that "the facts of crime are clear", 
that Houck was guiltv, and that he interpreted the "Enemy Airmen Act" 
(Def. Trans. Ex. "A"), to require Imposition of the death penalty 
which could be cormuted to life imprisonment or more than ten years 
imprisonment by Tanaka alone (R 118, 119, 125). All three judges 
voted that Major Houck was guilty and unanimously voted the death 
penalty, whereupon Yamaguchl prepared the "draft of the verdict" which 
was announced in open court at about 1500 hours on the day of the 
trial (R 121). The three judges signed the "protocol of judgment" 
(Def. Trans. Ex. "B"; R 122). The Judges testified that they could 
have voted either "guilty" or "not guilty" (R 143, 225). 

The record of trial was certified by the law member of the 
court (Yamaguchl) and was presented to the Chief of Staff, Pukuchi, 
by the now deceased prosecutor (Shii), along with the order of 
execution (R 41, 252-256). The Chief of Staff approved the death 
sentence and signed the order for the execution of Major Houck upon 
being assured by Shii that Houck had admitted attacking and sinking 
the civilian ship, "resulting in some casualties" (R 253, 255). This 
record of trial was burned on 16 May 1945 (R 56). The execution was 
carried out by firing squad at about 1430 hours on the day following 
the trial (6 April 1945), under the direction of Shii, in the presence 
of a medical officer who certified to the death of Major Hcuck 
(R 56-58). Witnesses testifying in the current trial stated that 
Yamaguchi was not present at the execution but according to the 
affidavit of Murid Hussein, an Indian guard at Stanley Prison who 
assisted in digging Houck's grave, Yamaguchi was present and 
directed the execution in spite of Houck's pleas for mercy (Pros. 
Trans. Ex. 21). 

£. The following is a summary of the evidence as to each 
of the accusedt 


(1) TANAKA . HISAKASP . Lieutenant General, Japanese 
Imperial Army, was the Governor General of Hongkong during the period 
from December 1944 to September 1945, succeeding General Isogai, 
Rensuke (Pros. Trans. Ex. 11; R 56). Simultaneously he was the 
Commanding General 6f the 23rd Japanese Army, a field army, with head¬ 
quarters at Canton, China (R 38, 292, 293). He was graduated from 
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both the Japanese Military Academy and the War College and had been 
a military attache in Washington, D.C. Immediately prior to takihg 
command at Hongkong, he had been commander of a division, attaining 
the rank of lieutenant general in 1940 (R 283). Tanaka spent the 
major portion of his time at his Canton headquarters, visiting 
Hongkong about once a month. When in Hongkong on 20 February 1945, 
he "heard" from Major General Tomita, Fukuchi's predecessor as Chief 
of Staff of Hongkong, that Major Houck was being held in custody, 
hawing been shot down over Hongkong on 15 January (R 278, 286) and that 
the case against the American flier for bombing and sinking a civilian 
vessel was under investigation (R 278). Again visiting Hongkong on 
20 March 1945* Tanaka was told by his Chief of Staff (Fukuchi), who 
meanwhile had succeeded Tomita, that the case was still being 
investigated and that an inquiry had been sent to Tokyo requesting 
permission to try Major Houck under the "Enemy Airmen Act*. It 
appears that he gave Fukuchi a "general caution* as to the trial and 
returned to Canton on 21 March. He admitted that he left with 
Fukuchi, as chief of staff, a number of sheets of paper signed in 
blank, prior to returning to Canton, giving him full authority to 
act generally in his behalf (R 279, 280, 287). Tanaka testified 
that this act of delegation was provided for under regulations and 
that it was done to empower the chief of staff to take proper defense 
measures in the event of the military emergency that Hongkong should 
be isolated by reason of enemy action. At the time, according to 
Tanaka, American landing operations in South China were anticipated 
and "the war condition in South China was at a critical point" 

(R 280). Tanaka denied ordering the trial of Major Houck and also 
denied having any knowledge of the death sentence until after it had 
been carried out (R 279). There is no evidence to the contrary 
contained in the record of trial in this case. According to the state¬ 
ment of Lieutenant Colonel Koji, Kazuo, legal officer at Canton (Pros. 
Trans. Ex. 11) the accused Yamaguchi, legal officer in the 23rd 
Japanese Army, Canton, was ordered to Hongkong by General Tanaka, in 
April 1945, for the trial of Major Houck and certain Japanese court- 
martial cases. Yamaguchi acted as the law member on the court which 
sentenced Major Houck to death (Pros. Trans. Ex. 17; R 130). Tanaka 
denied appointing the court that tried Major Houck, but admitted 
that the court was under his jurisdiction (R 292). Apparently, 

Tanaka alone had the power to order the execution or to commute the 
sentence (R 118, 168$ Pros. Trans. Ex. 11). The record of trial was 
not submitted to him (R 289), and he testified that he first learned 
of the answer to the telegram to Tokyo, the trial and its result in 
mid-April (R 279). 


(2) FUKUCHI . HARPO . Major General, Japanese 
Imperial Army, succeeded Major General Tomita as Chief of Staff of 
the Governor General of Hongkong on 22 February 1945, holding this 
post until September 1945 (R 245). Fukuchi was graduated from both 
the Japanese Military Academy and the War College, and had a total of 
33 years military service, including peacetime service in Europe 
(Def. Trans. Ex. R 258). He had been a Major General for two 

years, and immediately prior to becoming Chief of Staff at Hongkong, 
had served on Okinawa (R 258, 259). Fukuchi "heard* of the Houck 
case shortly after arriving at his post in Hongkong, from his 
predecessor, General Tomita, who informed him that the case was then 
under investigation by a "court-martial", that Major Houck was 
charged with sinking a Chinese civilian vessel and that the matter 
should be "left up to the court-martial" (R 245). Fukuchi discussed 
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the case with General Tanaka on 20 March 1945, and told Tanaka that 
the natter was still under investigation and that An inquiry had been 
sent to Tokyo requesting permission to try Major Houck under the 
"Enemy Airmen Act" (R 246, 279). The request for permission from 
Tokyo to hold the trial was prepared by the original prosecutor. 

Major Shii, and presented to Fukuchi, who placed his chop on it and 
forwarded the request to the Vice Minister of War (R 246;. Upon 
receipt of,the reply from Tokyo, in late March 1945, to the effect 
that "if it/clear that a civilian steamer was bombed, then we agree 
with your opinion" (R 63, 247). Fukuchi, upon further conferring 
with prosecutor Shii, appointed the court and filled out the order 
for trial on one of the blank sheets bearing the signature of the 
Governor General. The court for the trial of Major Houck, appointed 
by Fukuchi, consisted of three of the accused, Kubo, Watanabe and 
Yamaguchl, with Asakawa as acting prosecutor (R 246, 249). These 
appointments were made after additional conferences with the 
prosecutor (Shii), who had then been ordered to Canton (R 272). 

On 3 April 1945, after the appointment of Kubo as chief Judge, 

Fukuchi Instructed him that the trial was to be conducted "fairly 
and without partiality" (R 161). Fukuchi had furnished a "report of 
damage" to the prosecutor, to the effect that a small Chinese fishing 
vessel hhd been sunk in Hongkong harbor on 15 January 1945, which 
was offered in evidence at the trial of Major Houck (R 44, 48, 49). 
The record of trial and order of execution were presented to Fukuchi 
by the prosecutor Shii about 1700 hours on 5 April 1945, the day 
the case was tried, and it was approved by him on the same date. 
Fukuchi testified that, prior to signing the order of execution, he 
was assured by Shii that Houck had admitted attacking and sinking the 
civilian ship, resulting in "some casualties" (R 252-256). He also 
testified that in ordering Houck’s trial, he acted independently 
but under the general authority to conduct military and Judicial 
administrative matters, as delegated in a "general order" by Tanaka 
(R 261, 262). He admitted that if the death of Major Houck would 
have "injured the military administration", he "would have withheld 
the execution or would have given him a less severe sentence" (R 263). 
Upon being recalled to the stand to make a general statement, Fukuchi 
stated that in his opinion the trial was conducted "with extreme 
fairness and legality within the limits of Japan's domestic laws" 

(R 320). 


(3) KUBO . NISHIOAI . Lieutenant Colonel, Japanese 
Imperial Army, was head of the Military Affairs Department of the 
Hongkong Governor General, when he was appointed chief Judge of the 
military court to try Major Houck, on 3 April 1945 (R 180, 181). On 
the next day, Shii handed him a copy of the "Enemy Airmen Act", "law 
regulations" and the "suspicion of crime" report, explaining to him 
that he was to study these documents and that the trial was to be 
held on the following morning. A further explanation of the 
documentary evidence to be offered at the trial was given to Kubo 
by the prosecutor, shortly before the trial began. At the trial, Kubo, 
as chief Judge, asked Houck the preliminary questions as to his name, 
age, birth place, etc. (R 181). Kubo participated in the "deliberation 
as a result of Major Houck's trial" (R 182). He voted "guilty" 
after the other two Judges had expressed their opinion that Houck was 
guilty and also voted the death sentence (R 184). He could have 
voted either "guilty" or "not guilty* (R 183). He signed the 
•protocol of Judgment", along with the other two Judges (Def. Trans. 
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Ex. *B*j R 122). The death sentence was read by Kubo, In open court 
(R 121). He had no further connection with the matter, neither approving 
the record of trial nor attending the execution of Major Houck (R 41, 

22). Kubo is 43 years of age, has had no legal training and this was 
his first experience as a Judge on a military tribunal (R 184). 

(4) WATANABE . MASAMCRI . Major, Japanese 
Imperial Army, was acting as chief of the armaments section, Hongkong 
Governor General's Department, when he was appointed as a Judge for 
the trial of Major Houck, on 3 April 1945. He had previously served 
on one Japanese military tribunal (R 217). He had read a part of the 
•report of the opinion of the prosecutor" prior to the trial, but had 
not read either the report by the Chief of Staff or the Gendarmerie 
report until the trial had begun (R 217, 218). At the trial, Watanabe 
questioned Major Houck with reference to the armaments and bomb-load 
of his plane (R 218). Watanabe participated in the deliberation and 
stated that he thought that Major Houck was guilty, voting accordingly. 

He objected to imposing the death penalty, but upon being told by the 
law member (Yamaguchi) that only the death penalty could be given 
under the "Enemy Airmen Act", he agreed to the sentence (R 219). In a 
statement taken before his trial, Watanabe said, with reference to 

the trial of Major Houck t "Yes, I think that was a very unfair trial 
for him*, explaining that he thought that the trial was not fair 
because Houck had no defense counsel, no witnesses and no opportunity 
to produce witnesses (Pros. Trans. Ex. 17). In his testimony,Watanabe 
attempted to retract this part- of his former statement, testifying 
that Houck did receive a fair trial (R 221). At the "deliberation", 
the Judges could have voted either "guilty* or "not guilty" (R 225). 

He was present on the court when the verdict was announced (R 221). 
Watanabe had no further connection with the matter, neither approving 
the record of trial nor attending the execution (R 41, 219). 

(5) YAMAGTJCHI , KIOCHI . Captain, Japanese Imperial 
Army, was a member of the Judicial Affairs section attached to the 23rd 
Army at Canton but served concurrently with the Governor General's 
Judicial Department at Hongkong. He had been a commissioned officer 
for four years and was promoted to the rank of Captain on 1 August 
1944. He had been in Hongkong from 28 May 1943 until 24 January 1945 
when he was transferred to Canton (R 95). On 2 April 1945, Yamaguchi 
returned from Canton to Hongkong to act as law member on the court 
which was to try Major Houck, there being no other legal officer at 
Hongkong, with the exception of the prosecutor, Major Shli (R 96). 

The prosecutor presented Yamaguchi with the "investigation papers of 
Major Houck", which he read, shortly after his arrival in Hongkong. 

On the following day, 3 April, at the direction of the prosecutor, 
Yamaguchi went to the Governor General's office and obtained an order 
appointing the court (R 97). On 4 April he obtained an order 
appointing Captain Asakawa as acting prosecutor in lieu of Major Shii, 
whose order of transfer had been issued on that date. Yamaguchi then 
arranged for the trial to be held on 5 April (R 98). Yamaguchi 
conducted the questioning of Houck at the trial (R 100, 101-104), 
lasting forty to fifty minutes (R 105). At the deliberation of the 
court, which took from twenty to thirty minutes, Yamaguchi explained 
to the other members of the court that he interpreted the "Enemy Airmen 
Act" (Def. Trans. Ex. "A") as requiring the court to impose the death 
penalty on Major Houck (R 118). He explained to the court that the 
death penalty could only be commuted to life imprisonment or more than 
ten years imprisonment by the Governor General, under his interpretation 
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of the law (R 118, 119, 125). As the first to vote, he voted "guilty" 
and for the death penalty. He also prepared the "draft of the verdict" 
which was announced in open court (R 121). Yamaguchi likewise prepared 
the "protocol of Judgment" (Def. Trans. Ex. "B"j R 122). Prior to the 
Houck case, he had served on Japanese military tribunals on an average 
of "two to three times a month", and testified that in his opinion the 
trial of Major Houck was conducted according to Japanese law (R 126, 
127). Yamaguchi could have voted either "guilty" or "not guilty" 

(R 143). As the law member, Yamaguchi authenticated the record of trial 
which was later burned (16 May 1945) (R 41, 56). He testified that he 
did not attend the execution (R 125). This was confirmed by prosecution 
witness testifying in the current trial. According, however, to the 
affidavit of Murid Hussein, an Indian guard at Stanley Prison, who 
assisted in digging Houck’s grave, Yamaguchi was present and directed 
the execution in spite of Houck’s pleas for mercy (Pros. Trans. Ex. 

21 ). 


(6) ASAKAWA, HIROSHI, was the acting prosecutor 
at the trial of Major Houck, but in view of the fact that he was 
acquitted by the Commission, any statement of the evidence as to him 
is deemed unnecessary. 

4. DISCUSSION : 

The six accused were tried in a common trial before a United 
States Military Commission, on similar charges arising out of the alleged 
illegal trial and execution of Major Houck. The accused were arraigned 
in the current trial on 13 August 1946, and after the over-ruling of 
certain preliminary motions, which will be discussed in sub-paragraph a, 
entered pleas of "not guilty" and were granted a three-day continuance. 
The trial on the merits began on 16 August 1946 and was concluded on 
3 September 1946. 

a. Interlocutory Motions . Upon arraignment and prior to 
entering their pleas, each of the accused presented a motion to dismiss 
the respective charges on the ground that the Commission had no 
Jurisdiction, it being alleged that the offenses charged took place in 
an area outside the territorial Jurisdiction of the Commission (British 
Crown Colony of Hongkong) as defined in paragraph 3 of letter Order 
AG 000.5 (21 January 1946) JA, Headquarters, United States Forces, 

China Theater, entitled "Regulations Governing the Trial of War Criminals" 
(Pros. Trans. Ex. 3). The paragraph in question reads as follows: 

"3. OVER TERRITORY. The military commissions established 
hereunder shall have Jurisdiction over all of China, co-extensive 
with the China Theater of Operations, and territory now or formerly 
belonging to China, including Formosa, Manchuria, and Hainan 
Island, and other areas wherein the armed forces commanded by the 
Commanding General, United States Army Forces, China Theater, are 
or have been stationed." 

In arguing the Jurisdictional motions, the defense conceded 
that "war crimes have no geographical limits" (R 8). Military 
commissions have jurisdiction over all violations of the laws of war, 
regardless of where committed. Custody of the offender suffices to 
give the commission Jurisdiction over any offenses committed by him. 
Cowles, Universality of Jurisdiction over War Crimes . 33 Cal. L. Rev. 

204} see, Ex Parte Qulrln . 317 U.S. 1. There are numerous other 
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authorities to same effect. The defense Interpretation of the words 
"China Theater of Operations'* as not being broad enough to Include 
Hongkong within the territorial jurisdiction of the Commission, cannot 
be sustained. The Commission could have taken judicial notice of the 
fact that Hongkong was at the time of commission of the alleged offenses, 
a territory occupied by the Japanese and then under attack by United 
States forces based in China and therefore within the "China Theater 
of Operations*. Further, it is well known that Hongkong was actually 
within the Jurisdictional area of the China Theater Commander. See 
*1*° Dictionary gf United States Army Terms (TM 20-205, IP Jan 1944, 
p 281;, wherein the words "theater of operation^ 1 are defined as 
meaning "combat area". 

b. Trial oij Jjhe Merits . Referring to the dharges and 
findings, it is observed that the accused Kubo, Watanabe and Tamaguchi, 
as members of the Japanese court, were found guilty by the U.S, 

Military Commission of having participated in "the illegal, unfair, 
false and null trial and the unlawful killing of Major David Henry 
Houck, in violation of the laws and customs of war", and Kubo and 
Tamaguchi were each sentenced to life imprisonment, with Watanabe 
receiving a fifty year sentence. Tanaka, as Governor General of 
Hongkong and Fukuchl, as his Chief of Staff, were likewise found guilty 
of "authorizing, permitting, participating in and approving of* the 
illegal trial and execution of Major Houck, and were sentenced to 
death. 


The Commission had the advantage of seeing the accused and 
in hearing their testimony as well as the evidence of the other 
witnesses who took the stand during the trial. Therefore, unless there 
is some vital defect in the evidence or some substantial error was 
committed at the trial, the findings of the Commission should not be 
disturbed. It is not the function of the reviewer to re-try the case. 

It is Impossible to know exactly what happened at the 
trial of Major Houck, due to the burning of the case record by the 
Japanese on 16 May 1945. It is noted, however, that every person 
known to have been connected with that trial, with the exception of the 
prosecutor Shli, testified before the U.S. Military Commission in this 
case. Although not conclusive evidence of guilt, the burning of the 
record of trial only eight days after the German surrender—a fact 
known to the accused—may be considered in some degree to be an 
admission that the evidence before the Japanese tribunal was not 
sufficient to justify the death penalty or any penalty for Major Houck. 
Note may also be taken of the suicide of Major Shii, the de facto 
prosecutor of Houck. 

Necessarily, in finding the accused guilty in this case, 
the Commission found that the Japanese trial did not meet the minimum 
requirements of international law. There is no condemnation of the 
Japanese legal system involved in such a finding. Whatever method the 
Japanese have adopted for the trial of their own people is within their 
own province, but when the domestic legal system of any nation is 
applied to a prisoner of war, at least the minimum safeguards as to 
trial required by international law must be accorded him. In most 
jurisdictions a defense counsel must be appointed in capital cases if 
the accused is not able to provide his own attorney. Obviously, Houck 
was in no position to either obtain counsel or to defend himself. He 
was given no opportunity to prepare a defense or secure evidence in 
his behalf prior to the trial and obviously no defense was prepared in 
his behalf. 
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Unquestionably, the harbor area contained at the time of 
the attack, a number of legitimate military targets recognized as 
being such by all nations, namely, wharves, docks, freighters, 
destroyer escorts, gunboats, and various other naval craft. It is 
clear from the testimony of the accused that there were many civilian 
ships (R 280) in the Hongkong harbor at the time of Houck's attack. 

No witnesses appeared at his trial, either to testify for or against 
him. Yet, his own evidence was apparently considered to be of no 
value, as he unquestionably and continually denied intentionally 
attacking any civilian boat. The accused themselves admitted this. 
Proof of such unlawful intent was manifestly necessary to convict 
under the Japanese "Enemy Airmen Act". Giving the accused judges' 
testimony the benefit of every doubt, there is, even then, no 
evidence in this record by which the accused could have determined 
that Houck intentionally bombed an unlawful target, knowing it to be 
such. Even at their own trial, despite numerous opportunities to do 
so, the accused judges never offered any evidence or adverted to any 
facts upon which they could support their own finding of Houck's 
intentional bombing of an illegitimate objective. The hearing, by 
admission of the accused, lasted only 1-J to 2 hours and with the known 
difficulties of translation, this was clearly inadequate to allow for 
any substantial inquiry into the merits of the case. The total lack 
of regard for Houck's life appears indisputable from the testimony of 
Fukuchi, whose main concern in ordering the execution, by his own 
admission, was the possible effect of execution of the death sentence 
on the Japanese military administration at Hongkong. 

The case of United States j. Isayama . et al., also reviewed 
by this office, is similar in many respects to the case now under 
consideration, as appears from paragraphs d and e, page 47 of that 
review of the recordt 

*d. From a reading of the record it is apparent that 
this case differs from all other war crime cases tried in this 
jurisdiction. There were no charges of actual physical brutal¬ 
ities or tortures, and none were proved. The 'cruel, inhuman 
and brutal atrocities and other offenses' relate to and are tied 
up in the unfair trials and the unlawful executions charged. 

In this, the case differs from the recent case of United States 
v. Sawada et al. (the Doolittle case) which also involved a 
trial and execution of some of the fliers involved. In the 
Doolittle case there was torture in the extraction of confes¬ 
sions and admissions, and cruel treatment during the fliers' 
long period of confinement. This case is similar to the Doolittle 
case in that the trial of those fliers by the Japanese involved 
false confessions and the trial of the fourteen fliers involved 
falsified statements of interrogation. 

"e. The decision in the case of Yamashlta v. Styer . 

66 Sup. Ct. Rep 340, 352, is the authority for the holding that 
the Geneva Prisoner of War Convention does not apply to pre¬ 
capture offenses, but it points out that 

'Independent of notice requirements of the Geneva 
Convention, it is a violation of the law of war, on 
which there could be a conviction if supported by 
evidence, to inflict capital punishment on prisoners 
of war without affording them the opportunity to make 
a defense.' 
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"In the Doolittle Review (pp 21, 22) ample authority was 
cited for the proposition that both by the written and customary 
laws of war, captured personnel are entitled to a defense at 
trial (See Winthrop, Military Law and Precedents , pp 836-842) 

1920 Reprint; Oppenheim, International Law . Lauterpacht's 6th Ed., 
p. 458; Glueck, War Criminals )." 

Although relating to civil law, the following quotation is 
also aptly illustrative of the accepted International law regarding 
the right of defense at a trial: 

"Enemy's right of defence....the learned Lord Chief Justice, 
in Porter v. Freudenberg (1 K.B., 883), then continued: 

"....he can appear and be heard in his defence and 
may take all such steps as may be deemed necessary for the 
proper presentment of his defence....To deny him that right 
would be to deny him Justice...." McNair, Legal Effects of 
War . 1944 ed., p. 71. 

While Major Houck was not permitted to develop his defense, 
as appears from the evidence in this case, sufficient information was 
available to all of the accused to put them on inquiry as to the 
charges against him. Nor can the accused rely on. ignorance of the 
facts as an excuse for putting to death a man whose intent to do an 
unlawful act appears to have been proved neither at his nor their own 
trial; they had ample opportunity and the duty to determine from the 
facts as to whether Houck had guilty intent. 

"Means of knowledge and knowledge itself are, in legal 
effect, the same thing where there is enough to put a party on 
inquiry. Knowledge which one has or ought to have under the 
circumstances is imputed to him...... In other words, whatever 

fairly puts a person on inquiry is sufficient notice where the 
means of knowledge are at hand; and if he omits to inquire, he 
is then chargeable with all the facts which, by a proper in¬ 
quiry, he might have ascertained. A person has no right to 
shut his eyes or his ears to avoid information, and then say 
that he had no notice; he does wrong not to heed to ' signs 
and signals' seen by him. It will not do to remain willfully 
ignorant of a thing readily ascertainable, and it is no excuse 
for failure to make an inquiry, that if made, it might have 

failed to develop the truth." (39 Am. Jur. p 236-237, 

Sec 12) 

c. Findings and Sentences . While it Is clear that the 
Commission was Justified In finding from the evidence that the trial 
of Major Houck was illegal under international law and therefore that 
his execution was a crime of the highest nature, it is necessary to 
consider the degree of guilt of each of the accused. In this 
connection it should be borne in mind that the great weight of the 
evidence points to prosecutor Shii as being the person most responsible 
for the perpetration of the crime. An inference of his guilt 
necessarily arises from the fact that he committed suicide when taken 
into custody as a suspect in this case. As a legal officer who was 
apparently familiar with the matter from the beginning, Shii must 
have known from such investigations as he made and the information 
furnished to him that proof that it was Houck who bombed the ship and 
that he did so intentionally and knowing it to be an illegitimate 


- 13 - 









target was lacking. Yet, according to the evidence, Shii persisted 
in his efforts to try Houck and apparently by misrepresenting the 
evidence, obtained the permission from Tokyo to try the case. He 
also directed the activities of Asakawa as acting prosecutor on the 
day of the trial, although relieved of his duties at Hongkong, and 
procured the approval of the death sentence by Fukuchi and obtained 
the order for the execution. Shii then personally directed the firing 
squad that carried out the order. The individual guilt of the accused 
tried in this case should be considered in light of this evidence. 

TANAKA . This accused admitted that the court which tried 
and sentenced Major Houck to death was under his Jurisdiction and 
that all persons connected with the trial and execution were subordinate 
members of his commands as Governor General of Hongkong and Commanding 
General of the 23rd Japanese Army at Canton. As early as February he 
knew that the case was under investigation. He also admitted again 
hearing of the matter on 20 March and that before returning to Canton 
on 21 March, he gave Fukuchi full authority to acx in his behalf in 
all matters of the Hongkong command, leaving with him a number of 
sheets of paper signed in blank for this purpose. Tanaka, however, was 
the only person, according to the undisputed evidence, who could have 
legally approved the death sentence and ordered the execution. 

Yamaguchi, a legal officer at Canton (where Tanaka then was) was 
ordered to Hongkong, only three days before the Houck trial began for 
the purpose of acting as law member on the court. In a statement by 
Fukuchi (Pros. Trans. Ex. 16) he said that he notified Tanaka that the 
court had been appointed and the trial directed. It is not stated 
whether the notification was given before or after Houck ’a trial and 
Tanaka testified that the last information he had of the case was 
that a telegram requesting instructions had been sent to Tokyo (R 279). 
Before leaving Hongkong on 21 March, Tanaka appears to have given 
Fukuchi a "general caution" about taking action in the case. Despite 
this knowledge of Tanaka, however, there is no evidence from which it 
can be said that he knew in advance that Major Houck would not receive 
a fair trial or that he knew or had reasonable grounds to believe that, 
if Houck should be convicted, the execution of sentence would be 
carried out without his personal order. The evidence is undisputed 
that the record of trial was not submitted to him and that he did not 
personally order the execution, as apparently required by Japanese 
law. Admittedly the alleged ownership of the vessel presumably struck 
by Houck and the nationality of its crew leave a suspicion concerning 
the good faith of the Japanese authorities in pushing the investigation 
and trial of Houck, knowing the exigencies and conditions of modern 
aerial warfare. It cannot be denied, however, that the enforcement of 
the law of warfare does not depend on the nationality of the victim or 
the transgressor. In any event the weight of evidence must exceed that 
of suspicion of guilt. His first information as to the verdict and 
execution of death sentence, as appears from the record of trial here, 
was obtained when he returned to Hongkong about the "middle of April" 
after the execution had been carried out on 6 April. After a close 
study of the evidence adduced at the trial and adverting to the 
responsibilities of a field army commander under emergent war conditions, 
it is believed that the finding of his guilt of the charge is not 
sufficiently supported by the evidence. 

FUKUCHI . This accused admitted hearing of the Houck case 
shortly after his arrival at his post in Hongkong as Chief of Staff of 
the Governor General, 22 February 1945. He admitted being informed 
by his predecessor, General Tomita, that the case was under inves- 
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tigation and being warned by him that the matter should be left up to 
a court-martial. Fukuchi transmitted the request to Tokyo for 
permission to hold the trial over his own signature and at his 
direction a report was prepared on the case which was offered in 
evidence at the trial. Prior to appointing the court, he had 
admittedly discussed the matter with prosecutor Shii on numerous 
occasions. On the day of the trial, by his own admission, he approved 
the death sentence and ordered the execution, apparently being mainly 
concerned with the possible effect that the execution might have on 
the Japanese military administration to Hongkong, rather than with the 
guilt or innocence of Major Houck. He did not submit the record and 
sentence to Tanaka for approval, as apparently required by applicable 
Japanese military law. Fukuchi seemingly relied to a great extent on 
the statements made to him by Shii to the effect that Houck had admitted 
his guilt. Fukuchi was found guilty by the Commission and sentenced 
to death. While not suggesting that Fukuchi, as approving authority, 
had a duty less than that of being fully satisfied of the rectitude 
of his action, cases involving "proof of intent" are never simple and 
9asy of disposition. If it were not for the fact that he was not 
skilled in legal matters and his apparent reliance on the statements 
made to him by Shii, upholding of the death sentence would be 
recommended. With the evidence as it is, however, it is recommended 
that the death sentence be commuted to life imprisonment. 

KUBO and WATAXABE . While these two accused were members of 
the court that sentenced Major Houck to death, they were men of little 
or no legal training, and had had no previous experience in serving on 
courts. It appears from the evidence that they based their verdict and 
sentence on the views of Yamaguchl, the law member, and on interpretation 
of the law by him. Although their guilt is of a less degree than that 
attaching to the other accused, except Tanaka, they were under no 
compulsion to find Houck guilty and both conceded that they could have 
voted "not guilty" and this fact must be considered. Since the 
reviewing authority has the duty of seeking a general uniformity of 
sentences and, having in mind certain sentences in previous war crimes 
cases in this command, it is believed that their sentences are 
relatively severe and should be reduced as to each of these two accused 
to a term of ten years. 

YAMAGUCHI . This accused was a member of the judicial 
affairs section, with wide court-martial experience, and in acting 
as legal officer on the court which sentenced Major Houck to death, 
he apparently controlled and directed the actions of the other Judges, 
the accused Kubo and Watanabe. It was apparently his interpretation 
of the law and his insistence that Houck was guilty that led the other 
two members of the court to,agree to the finding of guilt and the 
death sentence. Yamaguchl was certainly in position to know that 
Major Houck had been permitted no defense worthy of the name and 
that there was no proof before the court that he had intentionally 
bombed any civilian vessel as charged, proof of which was necessary 
before the court could legally find him guilty under the so-called 
"Enemy Airmen Act". As legal officer on the court, Yamaguchl had the 
duty to carefully consider all legal matters arising at the trial, 
particularly as to the necessity of a specific intent on Houck’s part 
to bomb an unlawful target, knowing it to be such, and to advise the 
other members of the court accordingly. It is therefore not believed 
that the life sentence as to Yamaguchl should be disturbed. 
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Accordingly, recommendations as to the sentences are made 
as follows: 


TANaKA, HISaKASU, that the sentence be disapproved. 

FUKUCHI, HARUO, that the sentence be commuted to life 
imprisonment. 

KUEO, NISHIGAI, that the sentence be reduced to confine¬ 
ment for a period of ten years. 

WATANABE, UASAKORI, that the sentence be reduced to confine¬ 
ment for a period of ten years. 

YAMAGUCHI, KIOCHI, that the sentence to life imprisonment 
be approved. 

' 5. CLEMENCY : 

No member of the Commission made any recommendation of 
clemency. Defense counsel, however, have presented petitions in behalf 
of the accused. These petitions have been carefully considered and 
are attached to the record of trial. In view of the action recommended 
herein, it is not believed that there should be any further reduction 
of sentences by way of clemency. 

6. OPINION : 

In summary, it is the opinion of the undersigned that: 

£. The Commission was legally constituted; 

£. The Commission had jurisdiction of the accused and of 
the offenses with which they were charged; 

£. The evidence supports the findings of guilty, except 
as to Tanaka; 

£• The record discloses no errors of such a nature as to 
affect injuriously the substantial rights of the accused; the type 
of testimony and trial procedure followed in this case were of a 
quality higher than the minima called for in the rules and regulations 
governing the Military Commission, which rules and regulations are 
almost identical with those upheld by the United States Supreme Court 
in Yamashita vs Stever . 66 Sup. Ct. Rep. 340. 

e. The sentences as imposed by the Commission, except as 
to Tanaka, are legal. It is the opinion of the undersigned, however, 
that the remaining sentences should be modified in accordance with 
paragraph 4 hereof. In submitting this opinion, the undersigned wish 
to point out that the case before the United States Military Commission 
was difficult and one of first impression. The care and competency 
shown by the members of the Commission in handling the case and 
reaching the verdict is evident. 

7. RECOMLIENDATIONS : 

It is recommended that the accused Tanaka be acquitted and 
that the other sentences, as recommended for modification in 
paragraph 4 of this review, be approved. 
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8. ACTION : 

Under authority of War Department Radio No. WCL 34266, The 
Chief, Army Advisory Group is empowered to approve and order executed 
any sentence adjudged by Military Commissions appointed by the 
Commanding General, Nanking Headquarters Command, including the death 
sentence* A form of action designed to carry the foregoing recommen¬ 
dations into effect, if approved, is submitted herewith. 





EDWAglL 
Colonel 
Staff Judge Advocate 












'J. O'CONNOR 
Lt. Cdlonel JAGD 
Deputy Staff Judge Advocate 
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PROCEEDINGS BEFORE A MILITARY COMMISSION CONVENED BY CRDER OF 
THE COMMANDING GENERAL, NANKING HEADQUARTERS COMMAND, AT 

SHANGHAI, CHINA. 


UNITED STATES OF AMERICA 


vs 

TANAKA HISAKASU 
FUKUCHI HARUO 
KUBO NISHIGAI 
WATANABE MAS A’’OR I 
YAMAGUCHI KIOCHI 
ASAKAWA HIROSHI 


) 

) 


) 

) 

% 

) 

) 

) 

) 


RECORD OF TRIAL 


... The Commission convened at OPOO hours on 13 August 1946 ... 

COLONEL MALLAN: The court will come to order. The Commission is now 
in session. 


PROSECUTOR: (Maj Dwyer) May it please the Commission, the prosecution 
is ready to proceed with the case of the United States of America against 

Tanaka Hisakasu. Fukuchi Haruo, Kubo Nishigai, Watanabe Masamori. Yamaguchi 
Kiochi and Asakawa Hiroshi. Tne accused are present in court with their 

regularly appointed defense counsel designated hy the convening authority 
ana the prosecution is ready to proceed. 

COLONEL MALLAN: You may proceed. 

PROSECUTOR: The reporter will be sworn. 


(Whereupon Lillyan R, Mpyle was sworn as official reporter.) 

PROSECUTOR: May it please the Commission, the accused being Japanese, 
request is made that the proceedings be interpreted into Japanese and a 
request is made that the interpreters be sworn at this time. 

COLONEL MALLAN: Request granted. 

(Whereupon Captain Ryong C. Hahm, John Kranz Isdaner and Day Inoshita 
were sworn as interpreters.) 


PROSECUTOR: Captain Hahm, will you interpret up to this point? 

(Whereupon Captain Hahm interpreted what had transpired up to this point 
in the proceedings,) 

PROSECUTOR: (To Captain Hahm) Does that cover the entire proceedings up 
to this point, Captain? 

CAPTAIN HAHM: Yes. 


PROSECUTOR: May it please the Commission the following members of the 
Commission appointed by paragraph 2, Special Orders 128, Nanking Headquarters 
Command, dated 9 August 1946, are present: 

Colonel Daniel H Malian, 09 463 Infantry, President 
Lieutenant Colonel James F. Leer, 020 370 Infantry 
Lieutenant Colonel C Radford Berry, 0 *>26 527 SAR 
Lieutenant Colonel Frederick W Stairwalt, 0 499 138 AUS 

At this time the prosecution submits for incorDoration Into the record 
the following documents: 
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As prosecution's transcript exhibit #1, paragraph 2, Special Orders 
128, Nanking Headquarters Command, dated 9 August, 1948. If there is no 
objection by the defense counsel, offer is made as Transcipt Exhibit #1. 

DEFENSE* (Lt Col Bodine) No objection. 

COLONEL MAHAN* Prosecution's Transcript Exhibit #1 is received and 
made a part of the record. 

PROSECUTOR* The prosecution now offers Letter Order dated 21 January 
1946. AG 000.5, Headquarters United States Forces, China Theater, Subject* 
Regulations Governing the Trial of War Criminals. If there is no objection 
by defense counsel, prosecution now offers that as Prosecution's Transcript 
Ewiibit y2. 

DEFENSE* (Lt Col Bodine) No objection. 

COLONEL HAILAN* There being no objection by the defense, the exhibit 
is received and will be incorporated in the record. 

PROSECUTOR* The prosecution now offers Letter of Transmittal. Head¬ 
quarters Nanking Headquarters Command, Office of the Staff Judge Advocate, 
dated 9 August 1946, to Commanding General. Nanking Headquarters Command. 
Subject* Trial of certain Japanese National accused of War Crimes, together 
with first indorsement of the same date, referring the case to Major Robert 
T. Dwyer, JAGD, for trial, as Prosecution's Transcript Exhibit #3* 

DEFENSE* (Lt Col Bodine) No objection. 

COLONEL MALLAN* There being no objection by the defense, the Exhibit 
is received and will be incorporated in the record. 

(The exhibits being received for incorporation are appended hereto, 
and marked Prosecution's Transcript Exhibits #1, #2 and #3 respectively.) 

(Prosecution's Transcript Exhibits #1, 
#2 and #3 received in evidence.) 
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♦NANKING HEADQUARTERS COMMAND 


- r~ / 


SPECIAL ORDERS) 

» 

NUMBER.... 128) 


APO 909 
9 August 1946 


E-X-T-R-A-C-T 


* 


* 


* 


* 


2. Appointment of Military Commission. Pursuant to authority 
contained in War Department Radio 94751 from the Joint Chiefs of Staff to 
the Commanding General, Nanking Headquarters Command dated 9 July 1946, 
the following officers are appointed as a Military Commission far the trial 
of persons, units and organizations accused as 'Jar Criminals* 


Col DANIEL H MALL AN 
Lt Col JAMES F LEER 
Lt Col C RADFGRp BERRY 
Lt Col FREDERICK W STAIRWALT 


09 463 
020 370 
0 526 527 
0 499 138 


Inf (President) 

Inf 

SAR 

ADS 


The prosecution will be conducted by MaJ ROBERT T DWYER 02 052 181 
JAGDj the defense will by conducted by Lt Col EDWUND J BODINE 032 506 AC. 

The Commission will meet In the city of Shanghai, Republic of China, 
at the call of the President thereof. 

The Commission is authorized to employ or appoint such interpreters, 
stenographic reporters, and other assistants as it may deem advisable. 

The Commission will follow the provisions of letter order AG 000.5 
(21 Jan 46 ) JA, Headquarters United States Forces, China Theater, subject* 
"Regulations Governing the Trial of War Criminals", and hove power to and shal^ 
as occasion requires, make such rules for the conduct of tho proceedings as 
it shall deem neoessary for 0 full and fair trial of the person or persons, 
units or organizations bofore it. Such evidence shall bo admitted as may, in 
the opinion of the Commission, hove probative value to a reasonable man and is 
relevant and material to the charges before the Commission. The concurrence 
of at least two-thirds of the members of the Commission present shell be 
necessary for conviction and sentence. The record of trial, including any 
verdict or sentence, shall be transmitted directly to this headquarters for 
action by the appointing authority. 


* 


« 


* 
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BY COMMAND OF LIEUTENANT GENERAL GIT.LEM* 


•THOMAS H DAVIES 
Colonel, GSC 

< Chief of Staff 




OFFICIAL* -i/yr ' , / s-? 

set:' 

/ SYLVIO L BOUSQUIN 
Liout. Colonel, AGD 
Adjutcnt Goneral 
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HEADQUARTERS 
UNITED STATES FORCES, CHINA THEATER 

APO 971 

AG OCO .5 (21 Jan 46) JA 21 January 1946 

SUBJECT: Regulations Governing the Trial of War Criminals, 

The following rules and regulations will govern the trials 
of persons, units and organizations accused as War Criminals in 
this theater: 




ESTABLISHMENT OF MILITARY COMMISSIONS 

1* GENERAL, Trial of persons, units, and organizations 
accused as War Criminals will he hy military commissions to he 
convened hy the Commanding General, United States Army Forces, 
China Theater* 

2, NUMBER AND TYPES. The number and types of commissions 
to he established will depend upon the number and nature of the 
offenses involved and of the offenders to he tried. Such 
commissions may include members of any one branch of of several 
branches of the armed services, to try cases involving offenses 
against any one or more of such service branches, or any other 
offenses. 


JRISDICTION 

3* OVER TERRITORY, The military commissions established 
hereunder shall have Jurisdiction over all of China, co~extensive 
with the China Theater of Operations', and territory now or formerly 
belonging to China, including Formosa, Manchuria, and Hainan Island, 
and other areas wherein the armed forces commanded by the Command¬ 
ing General, United States Army Forces, China Theater, are or have 
been stationed. 

4, OVER PERSONS, - a. The military commissions established 
hereunder shall have jurisdiction over all persons, units or 
organizations within China Theater of Operations including Formosa, 
Manchuria and Hainan Island and other areas wherein the armed 
forces, commanded by the Commanding General, United States Army 
Forces, China Theater are or have been stationed, 

b. Any Military or naval unit or any official or 
unofficial group or organizations, whether or not still in exis¬ 
tence, may be charged with criminal acts or complicity therein 
and tried by a military commission, 

c. The convening authority may specify particular offend¬ 
ers to be tried before any commission appointed by him. 

5. OVER OFFENSES.- a. The military commissions established 
hereunder shall have Jurisdiction over the following offenses: 
Biolations of the laws or customs of war, including but not 
limited to murder, torture or ill-treatment of prisoners of war 
or persons on the seas; killing or ill-treatment of hostages; 
murder, torture or ill-treatment, or deportation to slave labor 

or for any other illegal purposes, of civilians of, or in, occupied 
territory; plunder of public or private property; wanton, destruc¬ 
tion of cities, towns or villages; devastation, destruction or 
damage of public or private property not Justified by military 
necessity; murder, extermination, enslavement, deportation or 
other inhuman acts committed against any civilian population, 
or persection on political, racial, national or religious grounds, 
in execution of or connection with any offense within the Juris¬ 
diction of the commission, whether or not in violation of the 
domestic law of the country where perpetrated; and all other of¬ 
fenses against the lavaror customs of war; participation in a 

I* 
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common plan or conspiracy to accomplish any of the foregoing. 
Leaders* organizers* instigators* accessories and accomplices 
participating in the formulation or execution of any such common 
plan or conspiracy will he held responsible for all acts peiv 
formed by any person in execution of that plan or conspiracy. 


b. Persons whose offenses have a particular geographical 
location outside the China Theater of Operations may be returned 
to the scene of their crimes for trial by competent military or 
civil tribunals of local Jurisdiction. In the event a person is 
requested for trial in two (2) or more countries* the Commanding 
General* United States Army Forces* China Theater* will determine 
the place of trial on the basis of the relative gravity of the 
respective charges and other relevant circumstances. 


MEMBERSHIP OF COMMISSION 

6. APPOINTMENT. The members of each military commission 
will be appointed by the Commanding General* United States Army 
Forces* China Theater* or under authority delegated by him. The 
appointment may be made in the order convening the commission or 
in a separate order. Alternates may be appointed by the convex 
ing authority. Such alternates shall attend all sessions of the 
commission and in case of illness or other incapacity of any princi¬ 
pal member an alternate shall take the place of that member. Any 
vacanoy among the members or alternates occurring after a trial 

has begun may be filled by the convening authority, but the sub¬ 
stance of all proceedings had and evidence taken in that case shall 
be made known to that new member or alternate in open court before 
the trial proceeds. 

7. NUMBER OF MEMBERS. Each commission shall consist of not 
less than three ( 3 ) members. 

8. QUALIFICATIONS. The convening authority shall appoint 
to the commission persons whom he determines to be competent to 
perform the duties involved and not disqualified by personal 
interest or prejudice; provided* that no person shall be appointed 
to hear a case which he personally investigated* nor if he is 
required as a witness in that case. A commission may consist of 
Army and other service personnel* or of both service personnel 
and civilians. If feasible* one or more members of a commission 
should have had legal training. 


9. QUORUM AND VOTING. A quorum shall consist of two-thirds 
( 2 / 3 ) of the members of the commission, or alternates (if any$ 
acting as members* but in no event less than three ( 3 ) members. 

All decisions of the commission shall be by majority vote of the 
members present when the vote is taken* which shall be a quorum* 
except that conviction and sentence shall be by the affirmative 
votes of not less than two-thirds ( 2 / 3 ) of the members of the 
quorum. In case of a tie vote* the vote of the presiding member 
will determine. 


10. PRESIDING MEMBER. In the event the convening authority 
does not name one of the memebers as the presiding member the 
senior officer among the members of the commission present shall 
preside, or such other member as the senior officer may designate. 

PROSECUTORS 

11. APPOINTEMENT. The convening authority shall designate 
one or more persons to conduct the prosecution before each commis¬ 
sion. 


12. DUTIES. The duties of the prosecutor are: 

a. To determine the offenses and the offenders to be 
tried before the commission in addition to thos specifically 
ordered by the convening authority. 
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b. To prepare and present to the commission chargee and 
specifications. 


c. To prepare cases for trial and to conduct the prosecution 
of each case before the commission. 

POWERS AND PROCEDURE OF COMMISSIONS 

1«1 CONDUCT OF THE TRIAL* A Commission shall; 

a. Confine each trial strictly to a fair, expeditious 
hearing on the issues raised by the charges, excluding irrelevant 
issues or evidence and preventing any unnecessary delay or interference, 

b. Deal summarily with any contumacy or contempt, imposing 
any appropriate punishment therefor. 

c. Sessions of a commission shall be public except when 
otherwise directed by the commission. 

d. A commission shall hold each session at such time and 
place as it shall determine or as may be dirocted by the convening 
authority. 

14. RIGHTS OF THE ACCUSED. The accused shall be entitled! 

a. To have in advance of trial a copy of the charges and 
specifications, so worded as clearly to apprise the accused of each 
offense charged. 

b. To be represented prior to and during trial by counsel 

of his own choice, or to conduct his own defense. If the accused fails t# 
designate his counsel, the commission shall appoint competent counsel to 
represent or advise the accused. 

c. To have his own counsel present relevant evidence at the 
trial in support of his defense, and cross-examine each adverse witness 
who personally appears before the commission. 

d. To have th° charges and specifications, the proceedings 
and any documentary evidence translated when he is unable otherwise to 
understand them. 

15» WITNESSES. The commission shall have power; 

a. To summon witnesses and require their attendance and 
testimony under penalty; to administer oaths or affirmation to witness 
and other persons, and to question witnesses. 

b. To require the production of documents and other eviden¬ 
tiary material. 

c. To have evidence taken by a special commissioner appoint- 
« ed by the commission. 

l6. EVIDENCE.- a. The commission shall admit such evidence as 
in its opinion would be of assistance in proving or disproving the 
charges, or such as in the commission’s opinion would have probative 
value in the mind of a reasonable man. In particular, and rules, the 
following evidence may be admitted: 

(1) Any document which appears to the commission to have been 
signed or issued officially by any officer, department, 
agency, or member of the armed forces of any government, 
without proof of the signature or of the issuance of the 
document. 

(2) Any report which appears to the commission to have been 
signed or issued by the International Red Cross or a 
member thereof, or by a medical doctor or any medical 
service personnel, or by an investigator or intelligence 
officer, or by any other person whom the commission finds 
to have been acting in the course of his duty when 
making the report. 
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( 3 ) Affidavits, depositions, or other statements taken 
by an officer detailed for theat purpose by military 
authority. 

(4) Any diary, letter or other -document appearing to the 
commission to contain information relating to the charge. 

( 5 ) A copy of any document or other secondary evidence of 
its contents. 

(6) Hearsay evidence. 

b. The commission shall take Judicial notice of facts of common 
knowledge, official government documents of any nation, and the proceed¬ 
ings, records and findings of military or other agencies of any of the 
United Nations. 

c. A commission may require the prosecution and the defense to make 
a preliminary offer of proof, whereupon the commission may rule in advance 
on the admissibility of such evidence. 

d. If the accused is charged with an offense invloving concerted 
criminal action upon the part of a military or naval unit, or any group 
or organization, evidence which has been given previously at a trial of 
any other member of that unit, group or organization, relative to that 
concerted offense, may be received as orima facie evidence that the 
accused likewise is guilty of that offense. 

e. The findings and judgment of a commission in any trial of a unit, 
group or organization with respect to the criminal character, purpose or 
activities thereof shall be given full faith and credit in any subsequent 
trial by that or any other commission of an individual person charged with 
criminal, responsibility through membership in that unit, group or organiza* 
tion. Upon proof of membership in such unit, group or organization convict¬ 
ed by a commission, the burden of proof shall shift to the accused to 
establish any mitigating circumstances relating to his membership or 
participation therein. 

f. The official position of the aaccused shall not absolve him from 
responsibility, or be considered in mitigation or punishment. Further, 
action pursuant to order of the accused’s superior, or of his government, 
shall not consititute a defense, but nay bo considered in mitigation of 
punishment if the commission determines that Justice so requires. 

17* TRIAL PROCEDURE. The proceedings at each trial will be 
conducted sustantially as follows, unless modified by the commission 
to suit the particular circumstances: 

a. Each charge and specification will be read, or its 
substance stated, in open court. 

b. The presiding member shall ask each accused whether he 
pleads "Guilty" or "Not Guilty". 

c. The prosecution shall make its opening statement. 

d. The presiding member may, at this or any other time, re¬ 
quire the proseoutor to state what evidence he proposes to submit to the 
commission, and the commission thereupon may rule upon the admissibility 
of such evidence. 

e. The Commission may put any question to any witness and to 
any accused at any time. The prosecution and the defense may then further 
examine and/or cross-examine any such witness or accused. 

f. The witnesses and other evidence for the prosecution shall 
be heard or presented. At the close of the case for the prosecution, the 
commission may, on motion of the defense for a finding of not guilty, 
consider and rule whether the evidence before the commission supports the 
charges against the accused. The commission may defer action on any such 
motion and permit or require the prosecution to reopen its case and pro¬ 
duce any further available evidence. 

g. The defense may make an opening statement prior to present¬ 
ing its case. The presiding member may, at this or any other time, require 
the defense to state what evidence they propose to submit to the commission, 
whereupon the commission nay rule upon the admissibility of such evidence. 
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h. The witnesses and other evidence for the defense shall be 
heard or presented. Thereafter* the prosecution and defense nay intro¬ 
duce such evidence in rebuttal as the commission nay rule adnissible. 

i. The defense* and thereafter the prosecution, shall 
address the connioslon. 

J. The commission shall consider the case in closed session 
and thereafter in open court deliver its judgment* and in the event of a 
conviction shall pronounce sentence. 

18$ RECORD 01 PROCEEDINGS. Each commission shall make a separate 
record of its proceedings in the trial of each case brought before it. 

The record shall be prepared by the prosecutor under the direction of 
the commission and submitted to the defense counsel. The commission shall 
be responsible for its accuracy. Such record, certified by the presiding 
member of the commission or his successor, shall be delivered to the 
convening authority as soon as possible after the trial. 

JUDGMENT AND SENTENCE 

19. JUDGMENT, The judgment of a commission as to guilt or acquit¬ 
tal shall be delivered in open court. It may state the reasons on which 
based. 


20, SENTENCE. The commission iw sentence an accused, \y>on con¬ 
viction, to death by hanging or diooting, imprisonment for life or for 
any less term, fine, or such other punishment as the commission shall 
determine to be proper. The commission may also order confiscation of 
any property of a convicted accused, deprive that accused of any stolen 
property, or order its delivery to the Commanding General, Unites States 
Army Forces, China Theater, for disposition as he shall find be proper, 
or may order restitution with appropriate penalty in cases of default. 

21. APPROVAL OF SENTENCE. No sentence, including the death 
sentence, of a military commission shall be carried into effect until 
approved by the Commanding General, United States Army Forces, China 
Theater, or his successor. He shall have authority to approve, mitigate, 
remit, commute, suspend, reduce or otherwise alter the sentence imposed, 
or (without prejudice to accused) remand the case for rehearing before 

a new military commission; but he shall not have authority to increase 
the severity of the sentence. Except as herein provided, the Judgment and 
sentence and interlocutory rulings of a commission shall be final and not 
subject to review. No appeal may be taken from the judgment and/or sentence 
of a commission to any civil court or higher military authority. 

RULE MAKING POWER 

22. SUPPLEMENTARY RULES AND FORMS. Each commission shall adipt 
rules and forms to govern its procedure, not inconsistent with the pro¬ 
visions hereof or such rules and forms as may be prescribed by th$ con- 
veining authority to-wit, the Commanding General, United States Army 
Forces, China Theater. 

By command of Lieutenant General WEDEMEYER: 

/a/ PAUL W. CARAWAY 
PAUL W. CARAWAY, 

Brigadier General, GSC 
Acting Chief of Staff. 
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HEADQUARTERS HANKING HEADQUARTERS COMMAND 
Office of the Staff Judge Advocate 

APO 909 
9 August 1946 

SUBJECT: Trial of certain Japanese National accused of Var Crimes* 

TO : Commanding General * Hanking Headquarters Command. 

Transmitted herewith are the Charges and Bills of 
Particulars against Tanaka Bisakasu et* al. accused of violation 
of the laws and customs of war in the China Theater. The Chargee 
have been duly investigated and it is recommended the ease he 
referred for common trial by a United States Military Commission 
appointed for the trial of accused Var Criminale. 




XDKABD H. T0UJ^“""~7^ 
Colonel* JAOD y 
Staff Judge Advocate 


4 Incls: 

Charges and Bills of Particulars 
against Tanaka Hisakasa et. ml. 


AO 000.5 lrt I»d. 

19 

Hq. Banking Headquarters Ooanand* APO 909 

TO: Commanding General. Bis China Service Command .APO 949* 

ATTV: Judge Advooate General's Department. 

She attached charges against the accused Tanaka Hisakasa* et. 
al.* are herewith referred for trial to Major Bohert T. Dwyer* JAGD* 
Banking Headquarters Command* prosecutor of the United States Military 
Commission appointed hy paragraph 2 Special Order lumber 12fl . 
Banking Headquarters Command* dated 9 August 1946. It is 
directed that the attached charge against the eeveral accused he 
tried in a common trial* 
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PROSECUTOR* May it please the Commission, for the purpose of the 
record. I wish to make a notation of correction on Prosecution’s Exhibit #1. 
which is paragraph 2, Speoial Orders 1 28. with respect to Lieutenant Colonel 
Berry’s name. The spelling of the second name should be R-A-D-F-O-R-D and 
not R-a-d-f-o-r-m as shown on the Orders. 


COLONEL ftlLLANi At the same time correction should be noted as to the 
name of Lieutenant Colonel James B Leer. That initial should bo ”B”. 

PROSECUTOR* I am sorry, I did not know about that, Will that correction 
be noted on the rocord, too. 


At this time the Commission will be sworn. 

(Whereupon the four members of the Commission were sworn.) 


COLONEL ?1ALLAN: The prosecution will be sworn. 

(Whereupon Major Robert T Dwyer was sworn by the President.) 


PRCSECUTCRs The Oharges and Bills of Particulars in this case have been 
served upon the accused and copios have been given to the defense counsel and 
the Charges and Bills have been interpreted to the accused by an official 

would 
nt- 



Kumashiro, presently resident in Shanghai, China. 


Will you interpret that far, please, Captain. 

(Whereupon Captain Hahm interpreted the proceedings to this point.) 


PRGSECUTCRs At this time, if the Commission, please, the prosecution 
requests that paragraph 14 of the Rules Governing the Trial of war Criminals 
already in evidence in this case, entitled "Rights of the Accused” be read 

to the accused. 

* ;. , * 

COLONEL MALLANi It will be read. 


PROSECUTOR* (reading) Paragraph H. RIGHTS OF THE ACCUSED. The 
accused shall be entitled* 

a. To have in advance of trial a copy of the charges and specifi¬ 
cations, so worded as clearly to apprise the accused of each offense charged. 
* o. To be represented prior to and during trial by counsel of his 

own choice, or to conduct his own defense. If the accused fails to designate 
his counsel, the commission shall appoint competent counsel to represent or 


advice the aocused. 

c. To have his own oounsel present relevant evidence at the trial 
in support of his defense, and cross-examine each adverse witness who person¬ 
ally appears before the commission. 

d. To have the charges and specifications, the proceedings and any 
documentary evidence translated when he is unable otherwise to understand them.” 


Captain Hahm will you translate that. 

(Wheroupon Captain Hahm interpreted the foregoing to the accused.) 

PROSECUTOR* At this time the prosecution would like to read the charges ) 
and bill of particulars in each of the cases, against the accused, and will 
then introduce them into the record. 


(Whereupon ’Jajor Dwyer read the charges and bills of particulars against 
each and all of the defendants, together with the Certificate of Service.) 
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PRCSECUTCR* I might say for the record that the translation by Mr. 
Matsumoto was on August 11th. 

(Whereupon Captain Hahm started to read the charges and bills of partic¬ 
ulars to the accused, in Japanese, but was interrupted by Lt Col Bodlne.) 

DEFENSE* (Lt Col Bodine) If the Commission, please, the charges and 
specifications or bills of particulars, have been read to the accused already 
and we will w^ive the reading now if there is no objection. 

PRCSECUTCRi I have no objection. They have been read and if the defense 
desires to waive the reading at this time, that is satisfactory with the 
prosecution. 

COLONEL MALLAN* When were the charges read? 

PROSECUTOR* Sunday. For the record, August 11th at 1400. 

DEFENSE* (Lt Col Bodine) if tho Commission, please, the accused does 
desire that the charges and specifications be translated into Japanese and 
given to the accused. That has not been done as yet. Written. It has been 
read to tho accused but I think they should get a written copy of it in 
Japanese. 

COLONEL MALLAN* The Commission directs that a translation, in Japanese, 
of tho charges and bill of particulars be given to each of the accused. 

PROSECUTOR* Captain Hahm advises that it will take approximately twenty- 
four hours to prepare those and it will be delivered to them, 

DEFENSE* (Lt Col Bodine) If the Commission, please, there is one more 
request I would like to make and that is that in tne charges the affidavit 

mentions "Specifications". Now I would like the prosecutor to distinguish 
to the Commission the difference between a specification and the Bill of 
Particulars. I think it is very important for the Commission to know that 
at the end of the trial when it comes to the voting. 

PRCSECUTCR* I was about to call tho attention of the court to that after 
the reading of the charges* Since the reading has been waived, I will explain 
that there is no specification in this case. There is a charge and three 
separate Bills of Particulars attached to each of the charges. The affidavit 
is merely a jurat which indicates to the accused and the Commission that the 
accuser has undergone a form of oath in signing the documents. The use of the 
word "Specifications" is in error in tho affidavit and it should read "Bill of 

Particulars". Is that a sufficient explanation? 

DEFENSE* (Lt Col Bodine) Yes. Thank you. 

PRCSECUTCR* Is the Commission satisfied with that explanation by the 
prosecution? 

COLONEL MALLAN* Yes, the Commission is satisfied. I might state to the 
defenso that tho Commission is already aware of the difference between the 
specification and the Bill of Particulars, 

PRCSECUTCR* With the permission of the Commission, the prosecution at 
this time introduces the charges, bills of particulars, affidavits and certifl* 
cate of service which have been read into the record for incorporation in the 
reoord as follows* The charge and bill of particulars against Tanaka Hisakasu 
as Prosecution^ Transcript Exhibit No. 4* If there is no objection by the 
defense, the offer is made. 

DEFENSE* (Lt Col Bodine) I would like to know what number three was. 

PRCSECUTCR* That was the lettor of transmittal 
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DEFENSE* (Lt Col Bodine) No objection. 

CGLONEli (LALLAN* Exhibit #4 Is received and will be made part of the record, 

(Prosecution’s Exhibit No. 4 received 
in evidence.; 

a . P&CSECUTCR* As Prosecution ’s Transcript Exbibit No. 5, we offer the charge 
and bill of particulars with reference to Pukuchl Haruo. 


DEFEhBEi (Lt Col Bodine) iJo objection. 

COLONEL MALLANr Prosecution’s Exhibit 5 is received and will be made a 
part of the record. 


(Prosecution's Transcript Exhibit #5 
received in evidence.) 

PROSECUTOR* We offer the charge and bill of particulars with reference to 
Kubo Nishigai, Watanabe Masamori and Yamaguchi Kiochi as Prosecution's Trans¬ 
cript Exhibit #6 if there is no objection by defense. 

DEFENSE* (Lt Col Bodine) No objection. 

COLONEL MALLAN* Prosecution's Transcript Exhibit #6 is redeived and will 
be made part of the record. 


(Prosecution's Transcript Exhibit #6 
received in evidence.) 

PROSECUTOR* And the charge and bill of particulars with reference to 
Asakawa Hiroshi as Prosecution's Transcript Exhibit No. 7. 

DEFENSE* (Lt Col Bodine) No objection. 

COLONEL MALLAN* Prosecution's Transcript Exhibit #7 is received and 
will be made part of the record. 


• (Prosecution's Transcript Exhibit #7 
received in evidence.) 

PROSECUTOR* And the Certificate of Service of the charges and bill of 
particulars dated,—rather, undated,—signed by Robert T Dwyer, as Prosecution's 
Transcript Exhibit #8. 

DEFENSE* (Lt Col Bodine) No objection. 

COLONEL MALLAN* Prosecution's Transcript Exhibit #8 is received and will 
be made part of the record of trial in this case. 

(Prosecution's Transcript Exhibit #8 
received in evidence.) 

(Prosecution’s Transcript Exhibits #4, #5, #6, #7 and #8 having been 
received in evidence aftor being read to the Commission, are appended hereto.) 
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HHDQJ31ET2HS H1HKIHG HEADQUARTERS C0MM4HD 

******************** 

BEFORE A MILIT1BI COMMISSI OH ) UHITED STATES 01 AMERICA 

COHTSSZD BY AUTHORITY 07 THE ) 

COMMAHDIHG GEHEBAL, HAHKIHG ) YS 

HE1DQUARHRS COMMiHD ) 

) TAHIU HISAXASU 

9 August 1946»******** ) 

******************** 

2SA5S1 

That in the month of April 1945 General Tanaka Hisakasu* 
then Governor General of Hongkong and Commanding General of the 
Japanese 2Jxd Imperial Expeditionary Anny In China* while a State 
of War existed Between Japan and the United States of America* did* 
at Canton* China and/or Hongkong knowingly* wilfully* unlawfully 
and wrongfully oommit cruel Inhuman and Brutal a trod ties and 
other offenses against Major David Henry Houck captured United 
States Military personnel By authorising* permitting* participating 
in and approving of the illegal* unfair* false and null trial and 
the unlawful killing of the said Major David Henry Houck in 
violation of the laws and customs of war. 
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1. That In or about the month of April 1945* General Tanaka 
Hisakavu, then Governor General of Hongkong and. Commanding General 
of the Japanese 23rd. Imperial Expeditionary Army In China* did, 
thru hi a command function, by hie own acts* and the acts of his 
subordinates wilfully, wrongfully and unlawfully permit, authorize 
direct and constitute an Illegal* unfair* falsa and null trial of 
Major David Henry Houck captured United States Military personnel 
before a purported Japanese Military Tribunal resulting In the 
unlawful killing of the said Major David Henry Houck. 

2. That In or about the month of April 1943* General Tanaka 
Hisakasu* then Governor General of Hongcong and Commanding General 
of the Japanese 23rd Iiqoerlal Expeditionary Army in China* did, 
thru his command functions* his own acts* and the acts of his 
subordinates wilfully* wrongfully and unlawfully approve the 
illegal, unfair* false and null trial of Major David Henry Houck* 
captured United States Military personnel* before a purported 
Japanese Military Tribunal* resulting In the unlawful killing of 
said Major David Henry Houck. 

3* That In or about the month of April 1943 General Tanaka 
Hisakasu, then Governor General of Hongoong and Commanding General 
of the Japanese 23rd Imperial Expeditionary Army in China, did, 
thru his command functions* his own acts, and the acts of his 
subordinates wilfully* wrongfully and unlawfully approve and order 
executed the illegal unfair false and null sentence of death 
isposed upon Major David Henry Houck c^turfcd United States 
Military personnel by a purported Japanese Military Tribunal res¬ 
ulting in the unlawful killing of said Major David Henry Houck. 

9 August 1946 / a 



AmDATIT 


Before me personally appeared the above named 
accuser this 9th day of August 1946* and made oath that 
he is a person subject to military law and that he persoxw 
ally signed the foregoing charge and specifications and 
further that he has investigated the matters set forth in 
the ehaurge and specifications and that the same sure true 
in fact* to the best of his knowledge and belief. 
















HEADQUARTERS HANKING HEADQUARTERS COMMAND 


& 


BEFORE A MILITARY COMMISSION ) UNITED STATES 07 ANEBIGA 

CONVENED BT AUTHORITY 07 THE ) 

COMMANDING GENERAL, NANKING ) VS 

HEADQUARTERS COMMAND j 

) 7UKUCHI HASUO 

9 August 1946***** I 


QHANgg 

That in or about the month of April 1945 Major General 
7u.cko.chi Haruo then Chief of Staff of the Japanese Army of the 
Governor General of Hongkong while a State of Var existed Between 
Japan and the United States of America, did, at Hongkong, wil¬ 
fully, unlawfully and wrongfully commit cruel Inhuman and Brutal 
atrocities and other offenses against Major David Henry Houck, 
captured United States Military personnel, By authorising, 
permitting, participating in and approving of the illegal, 
unfedr, false and null trial and the unlawful killing of the 
said Major David Henry Houck in violation of the laws and customs 
of war. 
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1* That in or about the month of April 1945 Major 
General Fucknchi Haruo then Chief of Staff of the Japanese 
A nay of the Governor General of Hongkong* did* thru his own 
acts and the acts of his subordinates wilfully» wrongfully 
»rvS unlawfully permit* authorise* direct and constitute an 
illegal* unfair* false and null trial of Major David Henry 
Houck* captured United States Military personnel* before a 
purported Japanese Military Trib unal resulting in the un¬ 
lawful killing of the said Major David Henry Houck* 

2. Shat in or about the month of April 1945 Major 
General Vuokaehi Haruo then Chief of Staff of the Japanese 
Army of the Governor General of Hongkong* did* thru his own 
acts and the acts of his subordinates wilfully, wrongfully 
and unlawfully approve the illegal* unfair* false and null 
trial of Major David Henry Houck* captured United States 
Milltary personnel* before a purported Japanese Military 
Tribunal, resulting in the unlawful killing of said Major 
David Henry Houck* 

3* Shat in or about the month of ipril 1945 Major 
General Buckachl Haruo then Chief of Staff of the Japanese 
Army of the Governor General of Hongkong* did* thru his own 
aets and the acts of his subordinates wilfully* wrongfully, 
and unlawfully approve and order executed the illegal* un¬ 
fair, false and null sentence of death iaposed upon Major 
David Henry Houck* captured United States Military personnel 
by a purported Japanese Military Tribunal resulting in the 
unlawful death of said Major David Henry Houck* 

9 August 1946 



iSDsmz 


Before me personally appeared the above named 
accuser this 9th day of August 1946* and made oath that 
he is a person subject to military law and that he person¬ 
ally signed the foregoing charge and specifications and 
further that he has Investigated the matters set forth 
in the charge and specifications and that the same are 
true in fact* to the best of his knowledge and belief* 
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HEADQUARTERS HANKING HEADQUARTERS COMMAND 


******************** 

BEfOBE A MX LI TART COMMISSION } TOUTED STATES 07 AMERICA 
CONVENED BT AUTHDEITT 07 THE ) 

COMMANDING GENERAL, NANKING ) VS 

HEADQUARTERS COMMAND ) 

) KOBO NISHIGAI 

) WATANABE MASAMORI 

9 August 1946**** ) TAMAGUCHI EEOCHI 

********************** 


M 

That in or about the month of April 19^5 Lieutenant 
Colonel Khbo Nishigai, Major Vatanabe Masamori and Captain Ta- 
maguchi Kiochi of the Japanese Army of the Governor General of 
Hongkong, as Members of a purported Japanese Military Tribunal, 
while a State of War existed between Japan and the United 
States of America, did, at Hongkong wilfully, wrongfully and 
unlawfully commit cruel, inhuman and brutal atrocities and other 
offenses against Major David Henry Houck, captured United States 
Military personnel, by acting in, participating in and permitting 
the illegal unfair false and null trial and the unlawful killing 
of said Major David Henry Houck in violation of the laws and 


customs of war* 












1. That in or about the month of April 1945 Lieutenant 
Colonel Zubo Nighigai, Major Vatanabe Masamorl , Captain Tama- 
guchi lioehi of the Japanese Amy of the Governor General of 
Hongkong as members of a purported Japanese Military Tribunal, 
did, at Hongkong* knowingly, wrongfully, unlawfully and falsely 
try prosecute and adjudge certain charges against Major David 
Henry Houck, captured United States Military personnel, upon 
false and fraudulent evidence and charges and without affording 
to said Major David Henry Houck a fair, lawful and proper oppor¬ 
tunity to make a defense, resulting in killing of Major David 
Henry Houck. 

2. That in or about the month of iprll 19^5» Lieutenant 
Oolonel Kobo Nighigai, Major Vatanabe Masamorl and Captain Tama- 
guchi Xlochl of the Japanese Army of the Governor General of 
Hongkong as members of a purported Japanese Military Tribunal, 
did, at Hongkong knowingly, wrongfully, unlawfully and falsely 
and without legal justification or cause, sentence Major David 
Henry Houck, captured United States Military Personnel, to be 
put to death, without having afforded the said Major David 
Henry Houck a legal, fair and proper trial and an adequate and 
full opportunity to present a defense, resulting in the unlaw¬ 
ful killing of the said Major David Henry Houck. 

3. That in or about the month of April 1945, Lieutenant 
Colonel Xubo Hishigal, Major Vatanabe Masamorl, and Captain 
Tamaguchi liochl of the Japanese Army of the Governor General 

of Hongkong as members of a purported Japanese Military Tribunal, 
did, at Hongkong knowingly, wrongfully and unlawfully fail to 
perform their duties as Judges and did neglect to provide a legal, 
fair and proper trial to Major David Henry Houck, oeptdred United 
States Military personnel, resulting in the unlawful killing of 
the said Major David Henry Houck. 

9 August 1946 



AITILAVIT 


Before me personally appeared the above named 
accuser this 9th day of August 1$6, and made oath that 
he is a person subject to military law and that he person¬ 
ally signed the foregoing charge and specifications and 
further that he has investigated the matters set forth 
in the charge and specifications and that the same are true 
in fact, to the best of his knowledge and belief. 
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HEADQUARTERS HANKING HEADQUARTERS COMMAND 


***************** 

BEX)EE A. MILITARY COMMISSION 
CONVENED BT AUTHORITY 07 THE 
COMMANDING GENERAL* NANKING 
HEADQUARTERS COMMAND 

9 August 1946** 


CHARGE 

That in or about the month of April 1945* Captain 
Asakawa Hiroshi of the Japanese Army of the Governor General 
of Hongkong* while a State of War existed between Japan and 
the United States of America* as Prosecutor of a purported 
Japanese Military Tribunal* did* at Hongkong knowingly* wil¬ 
fully* wrongfully and unlawfully commit cruel* Inhuman and 
brutal atrocities and other offenses against Major David Henry 
Houck* captured United States Military Personnel* by permitt¬ 
ing* prosecuting and participating in an illegal* unfair* 
false and null trial and the unlawful killing of the said 
Major David Henry Houck in violation of the laws and customs 
of war. 


) UNITED STATES 07 AMERICA 
) 

) VS 

) ASAEAWA HIROSHI 
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BILL or PARTICULARS 


1. That in or about the month of April 1545* Captain 
Asakawa Hiroshi of the Japanese Army of the Governor General 
of Hongkong as a prosecutor of a purported Japanese Military 
Tribunal, did, at Hongkong knowingly, unlawfully, wrongfully 
and falsely try and prosecute certain charges against Major 
David Henry Houck, captured United States Military personnel 
upon false and fraudulent evidence and charges and without 
affording to said Major David Henry Houck, a fair lawful and 
proper opportunity to make a defense, resulting in the unlaw¬ 
ful killing of said Major David Henry Houck. 

2. That in or about the month of April 1545 Captain 
Asakawa Hiroshi of the Japanese Army of the Governor General 
of Hongkong, prosecutor of a purported Japanese Military 
Tribunal, did, at Hongkong, knowingly, unlawfully, wrongfully 
and falsely request and obtain the sentence to death of Major 
David Henry Houck, captured United States Military personnel 
without having first afforded said Major David Henry Houck a 
fair, lawful and proper opportunity to make a defense, said 
trial being a nullity and without legal effect, resulting in 
the unlawful killing of Major David Henry Houck. 

3. That in or about the month of April 1545* Captain 
Asakawa Hiroshi of the Japanese Army of the Governor General 
of Hongkong, as prosecutor of a- purported Japanese Military 
Tribunal, did, at Hongkong wrongfully, wilfully and unlawful¬ 
ly fail to perform his duty as a prosecutor and did neglect 
to provide a legal, fair and proper trial to Major David 
Henry Houck, captured United States Military personnel, said 
trial being a nullity and without legal effect, resulting in 
the unlawful killing of said Major David Henry Houck. 

9 August 1946 


WILLIAM J. 
2nd Lt. JAi 



affidavit 


Before me personally appeared the above named 
accuser this 9th day of August 1946» and made oath that he 
is a person subject to mllitazy law and that he personally 
signed the foregoing charge and specifications and further 
that he has investigated the matters set forth in the 
charge and specifications and that the same are true in 
fact, to the best of his knowledge and belief. 
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UNITED STATES OF AMERICA 


-vs- 

CERTIFICATE 

TANAKA HISAKASU QF 

FUKUCHI HARUO SERVICE 

KUBO NISHIGAI 

WATANABE MASA1SQRI 

XAkAGUCHI KIOCHI 

ASAKAWA HIROSHI 


I do hereby certify that on the 10th day of August 1946 at Hard 
Road Jail, Shanghai, China, I personally served the charges, bills of 

particulars, affidavits, letter of transmittal with first indorsement 

♦ 

dated 9 August 1946 upon each of the above named accused by delivering 
to them and each of them a copy thereof) that in my presence and hearing 
the said papers were interpreted in Japanese to the said accused by 
M/Sgt. Roy Hatsumoto, official United States Amy interpreter* 
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PROSECUTOR: At this time, if the defense, prior to plea, wishes to 
make any motions directed to the legal sufficiency of the charge or charges 
or any motion of another calibre, the defense is, at this time, apnrised by 
the prosecution that this is the time to make such motion. 

DEFENSE: (Maj Driscoll) If the Commission, please, the defense moves 
that this cause be dismissed for lack of jurisdiction and with the permission 
of the Commission I would like to read excerpts from Exhibits 1, 2, 4, 5, 6 
and 7 in support of that motion. Exhibits 4* 5, 6 and 7 are the charges and 
the bills of particulars just introduced by the prosecution. I will read 
just those portions of the charges that are pertinent to this motion. 

The charge as it affects Tanaka reads as follows: "That in the month of 
April, 1945, General Tanaka Hisakasu, then Governor General of Hong Kong and 
Commanding General of the Japanese 23rd Imperial Expeditionary Army in China, 
while a State of War existed between Japan and the United States of America, 
did, at Canton, China and/or Hong Kong knowingly,* and thereafter goes on to 
describe the offense. 

The charge against Asakawa reads: "That in or about the month of April 
1945, Captain Asakawa Hiroshi of the Japanese Army of the Governor General 
of Hong Kong, while a State of War existed between Japan and the United States 
of America, as Prosecutor of a purported Japanese Military Tribunal, did, at 
Hong Kong" and goes on to describe the offense. 

The charge against Fukuchi alleges that: "in or about the month of April 
1945 Major General Fukuchi Haruo then Chief of Staff of the Japanese Army of 
the Governor General of Hong Kong while a State of War existed between Japan 
and the United States of America, did, at Hongkong," and goes on to relate 
the offense. 
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And with relation to Kubo, ffatanabo and Yamaguchi, the charge roadsi 
"That in or about tho month of April 1945 Lioutonant Colonel Kubo Nishigai, 
.Major Watanabe Masamori and Captain Yaraguchi Koichi of tho Japanese Army 
of tho Governor General of Hong Kong, as Members of a purported Japanose 
Military Tribunal, while a 8tato of War existed between Japan and the United 

States of America, did, at Hong' Kong", and goos on to relate the offense. 

If tho Commission, please, should there be a pause now while Captain 
Hahn translvoes what has transpired? 

CAPTAIN HAHM* I am making notes, I can wait until you finish. 

COLONEL MALLANi Can you carry it all the way through? Thero is quite a 
bit of it, 

CAPTAIN HAHMt Yes sir. 

COLONEL MALLANi All right, then you may proceod, 

DEFENSE* (MaJ Driscoll) I call tho Commission’s attention to the fact 
ji that in three ohargos tho place was limited to Hongkong and in tho case of 

Tanaka it reads Canton, China, and/or Hongkong, while in the others it states 
!; the offense took place at Hongkong. 

ij 

ij Now wo will revert to Prosecution’s Exhibit #1, the last paragraph of 

which reads ’The Commission will follow the provisions of letter order 
AG 000.5 (21 Jan 46 ) JA, Headquarters United States Forces, China Theater, 
subject* "Regulations Governing the Trial of ■'•er Criminals"*****, and we 
will refer to that Letter Order which has been introduced as Prosecution’s 
Transcript Exhibit #2, and read, under the heading "Jurisdiction", paragraph 
3, which contains the following directive* "The military commissions estab¬ 
lished hereunder shall have jurisdiction over all of China, co-extensive 
with the China Theater of Operations, and territory now or formerly belonging 
to China, inoluding Formosa, Manchuria, and Hainan Island, and other areas 

f wherein the armed forces commanded by tho Commanding General, United States 

Army Forces, China Theater, are or have been stationed," 

The defense calls the Commission's attention to the fact that Hongkong 
for the past several years, in fact, for the past one hundred years has been 
under tho sole dominion of Great Britain. It is now and has been a British 
Crown Colony, Prior to the war Hongkong was not under the jurisdiction of 
China; during the war Hongkong was not under the jurisdiction of China; and 
at this very morent Hongkong is not under the jurisdiction of China. It is 
I under tho jurisdiction of Great Britain, Tho fact that we have a military 

i . tribunal here in Shanghai does not necessarily mean that Jurisdiction reverts 

to this tribunal because an offense has been committed somewhere against an 
American, Wo have permission of the Chinese Government to try persons for 
offenses committed against Americans in China. It does not give us permission 
to try porsons for offenses committed in any other territory. The charges 
allege the offense was committed in Hongkong, therefore this Commission has 
no more jurisdiction to try that offonse than it would to try an offonso 
committed against an American in London, England. 

PRG&BCUTCflt May it please the Commission, Major Driscoll has apparently 
confused the meaning of the words "over territory" as used in these regula¬ 
tions. The prosecution would be the first one to concede that this Commis¬ 
sion could not presume to sit in London but this Commission certainly does 
have the right to sit in plenary session on those persons who come before it, 
whether the offonsos wore committed in Manchuria, Formosa cr any other place. 
This court could sit in Canton,* Hankow, Peiping, or in Formosa if it chose to 
but for reasons of convenience it actually sits in Shanghai, and it has juris¬ 
diction Just as a court in tho 8tato of Now York has jurisdiction, whathor it 
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Jits in Rochester, Albany or Now York City, That court has Jurisdiction 
and may sit in oithor placo, depending on the convonionco for trial, 
ability to produce witnesses and so forth. There can bo no question 
that this Commission has the accused before it, Thoro can bo no serious 
contention that the Court does not have jurisdiction of the persons. The 
persons are hero and thorofore the Commission has jurisdiction over the 
persons. The Commission is sitting in Shanghai and therefore certainly 
the Commission has Jurisdiction over the territory. There is no question 
but that the offonsos charged are violations of the laws and customs of 
war and thereforo within the limitations of paragraph 5 of the Regulations 
Governing the Trial of War Criminals, Therefore, for the reasons stated, 
the prosocution opposes the motion of the defense, 

COLONEL MALLAN* Doos the defense have further argument? 

DEFENSE* (Maj Driscoll) Yes, If tho Commission, please, I would like 
to bring out one or two points in rebuttal and also emphasize one or two 
points on the jurisdiction as it appears to the defense. As the Commission 
is aware, any argument as to the Jurisdiction of the Commission goes to 
the hoart of this war crimes trial. It is a very serious objection and 
made only after serious deliberation of the defense, I point this out after 
the contention by the prosecutor that this Commission would not go to 
London, England to try an offender. We know that there are plenty of eourts 
there and an offender there would not be brought here but would be tried 

in London, England but not by an Amorican Commission, There are criminal 
courts and civil courts and there are military tribunals and the proper 
one would take care of and try that offense there. The analogy that the 
prosecutor offers about the situs of tho Commission; that it might sit at 
Canton or Poiping or Shanghai, is quite appropriate. The further analogy 
that tho Court of Now York may sit in Schenectady or Albany or New York 

City is apt, but it follows that an offense that that court would try in 
Now York is an offense committed in New York , And that is the defense' 
contention. 

In I 84 I, over ono hundred years ago, Hongkong was acquire^ by the 
British Crown Colony, China has no jurisdiction over Hongkong, The rules 
governing tho trial of war criminals sets up throe elements* Over the 
territory, paragraph 3j paragraph 4, over the person; and paragraph 5, 

over the offense. Wo have acquired custody and possession of the person. 

We havo the Jurisdiction over offenses. So have not and cannot acquire 
Jurisdiction over tho territory and it is a contention of the defonso that 
an essential element, as established by the regulations, is lacking. Now 
these regulations were compiled as exemplifying and typifying the regula¬ 
tions governing war trials. War crimes themselves have no 
but there are territorial jurisdictions limited to the Commission, We know 
that there are Commissions set up in the South Pacific which take care of 
a specific territory there; there is a Commission here which has Juris¬ 
diction over China; there is a Commission in Tokyo which has Jurisdiction 
in that area, and wc know Europe has joint jurisdiction, but an offense 
committed in Hongkong is without the territorial element guiding this 

Commission, It is an offense committed outside tho jurisdiction of this 
Commission and of the three elements, that territorial element is lacking, 

PROSECUTOR* May it please the Commission, the defenso counsel uses 
an apt phraso in his argument which I think pretty largoly disposes of this 
whole question, I thought originally tho argument was addressed to an 
entirely different line of reasons than that contended in the second argu¬ 
ment and that is, that war crimes have no geographical limitation. That 
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la sat forth In every lew or regulation that has ever been published on war 
crimes. The fact of the matter Is that the charges and the proof on the 
charges In this case will indicate that these crimes were committed in 
Hongkong. True Hongkong may have been a Crown Coloney since 1841 but from 
1941 until 1945» I doubt very seriously that the British could oontend that 
that was a Crown Colony and that it was in control of the British Government. 
The Japanese Forces had succeeded to all of the control over and in Hongkong. 
In addition, this was, without question, a Theater of Operations in which 
the Americans were located. The United States Forces, more particularly the 
Fourteenth Air Force, was operating in this Theater and we are not only not 
limited by geographical limitations but certainly there is included within 
the powers of the Commission any offense committed anywhere where United 
States Forces were operating, if this offense were committed in Shanghai, 
or in Tokyo, or in Saipan or in Pelslieu, we would have the accused before 
the Commission with the same force and power and Jurisdiction we have here 
this rooming. 

COLONEL MAIXAN) The Commission will recess in order to discuss the 
motion. 

LT COL BERRYt I would like to ask a question first. In paragraph 3 
of the Regulations it is stated that "the military commissions established 
hereunder shall have jurisdiction over all of China, co-extenaive with the 
China Theater of Operations,Is either the prosecution or defense 
prepared to advise the Commission as to the geographical limitations of 
the China Theater? 

MAJOR DWYER) The prosecution must admit inability to answer that with 
geographical certainty. I cannot do it but I can obtain the information. 

Can the defense answer that? 

DEFENSE) (Mai Driscoll) Not by geographical limitations but by mile of 
thumb. It is the rule that wherever there are troops, the Theater has 

control. 

PRGSECITCR) If it is going to be on "rule of thumb" I think I would 
like to be hoard on that. I think it would be conceded that the Fourteenth 
Air Force, which I think the Commission can take judicial notice of, was 
actually operating over at Hongkong and that then the China Theater would 
be considered .to include that in its Theater of Operations. With that 
contention, that the Fourteenth Air Force was operating over Hongkong, then 
I am sure it is considered that the Crown Colony of Hongkong was within the 
China Theater’s Theater of Operations, 

COLONEL I’ALLANi The Commission stands recessed. (0908 hours) 

(Whereupon at 0908 hours the Commission recessed to discuss the motion 
made by the Defense, and reconvened at 0922 hours at which time all the 
members of the Commission, the accused, all of the personnel of the prosecu¬ 
tion and defense, the interpreting staff and the official reporter resumed 
their seats in the court room.) 

COLONEL MALLAN) The court will come to order. The Commission is in 
session. 

The motion made by the defense for dismissal for lack of Jurisdiction 
is denied. The prosecution will continue with the oase. 

PROSECUTOR) If there are any other motions or special pleas that the 
defense desires to make, now is the time to make them. 

DEFENSE) (Lt Col Bodine) If the Commission, please, prior to recess 
I don’t think the last argument was interpreted to the accused. (To Captain 
Hahm) Was it? 
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CAPTAIN HAHMi Yes, It was. 

DEFENSE} (Lt Col Bodino) No further motions. 

PROSECUTOR} May it please the Commission, at this time the accused 
should enter their pleas*. 

COLONEL LALLAN} In view of the fact that the accused have not a copy, 
in the Japanese language, a copy of the charge and bill of particulars, is 
the defense satisfied that, they are ready to plead? 

DEFENSE} (Lt Col Bodlne) Yes sir. 

PROSECUTORi The accused will rise. (To the Commission) Does the 
Commission desire to address the request for plea or does the Commission 
desire the prosecutor to address the request? 

COLONEL ‘{ALLAN} The Commission will address the request for plea. 

You. Tanaka Hisakasu, at this time the Commission will hear your plea 
to the charge and specifications which have been read to you. 

PROSECUTOR} If it please the Commission, did the Commission wish to say 
"charge and bill of particulars" rathor than "specifications"? 

COLONEL MALLAN} Yes, charge and bill of particulars. 

TANAKA HISAKASU} Not guilty. 

COLONEL I* ALLANi You, Fukuchi Haruo, at this time the Commission will 
hear your plea to tne charge ana bill of particulars which have been road 

to you. You may plead either guilty or not guilty. 

FUKUCHI HARUO} Not guilty. 

COLONEL ’{ALLAN} Kubo Nishigai, at this time the Commission will hear 
your plea to the charge and bill of particulars which have been read to you. 
You may plead either guilty or not guilty. 

KUBO NISHIGAI} Not guilty. 

COLONEL !'ALLANi Watanabe Masamori, at this time the Commission will 
hear your plea to the charge and bill of particulars which have been read to 
you. You may plead either guilty or not guilty. 

WATANABB MASAMORI} Not guilty. 

COLONEL '{ALLAN} Yamaguchi Kiochi, at this time the Commission will hear 
your plea to the charge ana bill of particulars which have been read to you. 
You may plead either guilty or not guilty, 

YAUACUCHI KIOCHI} Not guilty. 

COLONEL !{ALLAN} Asakawa Hiroshi, at this time the Commission will hear 

your plea,to^the charge,and bill of particulars which have been read to you... 
You may plead either guilty or not guilty. 

ASAKAWA HIROSHI} Not guilty. 

PROSECUTOR} The acoused will be seated. It is the understanding of 
the prosecution that the accused and defense counsel desire a short period 
of time or rocesa within which to prepare their case. I think the defense 
can make this known. 

DEFENSE} (Lt Col Bodlne) Defonse wishes an extension of three days, 
until Friday, sir. We will be prepared at that time, 

COLONEL I,{ALLAN} What day of the month is that? 








PROSECUTORt Friday will be August 16th, sir. The prosecution has no 
objection, 

COLONEL MALIAN* The Commission will grant to the defense, Intervening 
days to prepare the defense :f the accused. The Commission will adjourn 
until eight o'clock on August 16th, 

(Whereupon, at 0930 hours, 13 August 1946, the Commission adjourned 
to reconvene at 0800 hours, 16 August 1946,) 







••• Pursuant to adjournment, the Commission reconvened at 0800 hours, 

16 August 1946, at which time a 11 of the members of the Ccnmisaion, the 
prosecutor, the accused, counsel for the accused, interpreting staff and 
official reporter resumed their seats in the oourt roan* ••• 

COLONEL MAHAN i The oourt will oome to order# The Commission is nos 
in session# 

PROSECUTOR i May It please the Commission, at this time there is one 
interpreter who was not present at the arraignment proceedings and whom we 
would now like permission to swear as an interpreter before the Commission# 

COLONEL MALIAN i Proceed. 

(Whereupon Clyde Wakatake was sworn as an interpreter#) 

PROSECCTGRi May it please the Caasission, at the proceedings on arraig> 
meat, in taking the plea of the several accused, 1 have noted in the record 
transcribed to date by the reporter that the plea was taken as to the charge 
and bill of particulars# The bill of particulars, of course, is sanething 
to which a plea is not directed and against which a finding is not made# It 
is surplusage insofar as the charge is concerned and is to merely inform the 
accused as to what they are being charged with. Therefore, with the consent 
of defense counsel the prosecution asks that the words a biU of particulars* 
bo stricken from the plea, with the further understanding that the accused 
ore not deemed in any way to be admitting the statements in the bill of 
particulars and the prosecutor now so moves« Is that satisfactory with the 
defensef 

DETENSE» (Col Bodine) Satisfactory# 

COLONEL MAHAN) It is ordered that the record will be so changed, 

PROSECUTOR) The prosecution will now moke its opening statement# 

May it please the Ccraaission, on the 15th day of January, 1945, a 
mission was flown by the 23 rd Tighter Group of the 14 th Air Faroe, taking 
off from Sui Chuan, Chinn, with its destination Chnton and Bapgkcng# There 
were sixteen planes in this flight, all *51" Mis tangs. It may become 
necessary for the record later to state now that the armament in those 
ships was 4 fifty calibre machine guns and two 500 lb bombs. 

Those planes took off with instructions to barib Cfenton end Hongkong 
and we further expect to prove that when they reached Wei Chou f eight turned 
off and went to Qanton and from that time on they are unimportant in our 
case# We further oxpect to prove that the other eight planes went cn to 
Hongkong with instructions to bomb the docks at Hongkong, Xbwlpon and the 
airfield at Ksituko# They proceeded until they reached a points fifteen 
miles west of Hongkong where they divided into two groups of four planes 
each# Four were going to a cheok point some plaoe west of Hongkong and 
then turn into Hongkong from the east and make an east-west rurp, and the 
other four were to come into Hongkong from the west or narthwesrt so that 
four would go across from one direction and four from another# We expeot 
to prove that was the plan but that the plan did not work out tshat way# 

Cbe group of four planes made their run and did go across but tshe second 
group of four planes missed its oheek point and turned back and: came 
across in the same direction the other planes had cone and theyv camo across 
about five to seven minutes after the first planes made their mm. 
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In this second group of four pianos and flying number three in the 
formation, was a ”51* piloted by Mijor David Henry Houck* Major Houok wo 
expect to show node a dive run upon a ship Tfcich ms either a five hundred 
foot naval vessel or a five hundred foot freighter) that he made his run 
and dropped his bombs and in pulling up was hit by anti-airoraft; that he 
pulled up to about one thousand feet and his plane disintegrated into the 
water) that he ms catapulted into the water and later picked up by the 
Japanese* The evidence will further show that Major Houck was imprisoned 
by the Japanese* put in Stanley Prison, and that between the 15th day of • 
January and the 5th day of April, 1945* he underwent several investigative 
session that total probably three or four* The prosecutor will not contend 
that during those investigations Major Houck received any ill treatment or 
suffered any beatings or treatment of a similar nature. There is no claim 
of that sort made in this case* 

Ch or about the 5th of April, in fact we hope to show that specifically 
on the 5th of April, Mi jor Houck ms tried by a Military Commission* He was 
charged with, in the course of his run, attacking and sinking ,a Chinese 
civilian fishing boat of the approximate tonnage of thirty-five tons, and 
we will further show that he was charged with having violated the Aiemy 
Airmen's Act enacted in 1942, the purpose of which legislation was for the 
trial of the Doolittle fliers* We will farther show that he *qas sonteneed 
to death and that the santenoe was carried out the following day, on the 
6th day of April, 1945* when he was executed in a small suburban spot 
outside of Hongkong* 

Tho prosecution will bring bef ere the Caonission what we think is 
ample evidence to prove what I have just sunmarized as the fhefs* 3b addi¬ 
tion to the evidence, vra have brought six accused to stand trial fbr what 
wo consider to bo a war crime* These accused are, first of al).. General 
Tanaka, who was the Governor General of Hongkong at the time when this 
incident occurred) that the court-martial was a court-martial established 
under the authority of General Tanaka as Governor General of Hpngkong, He 
was also the Ccnmanding General of the 23rd Expeditionary Army with Head¬ 
quarters at Canton* We have alleged that at tho time these acts took place 
they took place in Canton and/or Hongkong. The evidence will ahew that 
physically General Thnaka was in Gant on during the greater portion of the 
time between tho 15th of January 1945 and the 6th of April when the execu¬ 
tion took place* Hence tho ax^/or* 

Then General Pukuchi is before the court end we will show that he was 
Chief of Staff of the Governor General of Hongkong* The proseomticn has 
advisedly used the 'Governor General of Hongkong* as the best t erm that we 
can discover from tho evidence given in advance of trial by tho< accused 
themselves* We hope to show that General Ihkuchi actually did the minister¬ 
ial acts necessary for the trial of Mi jor Houck and actually issued the 
order to put Major Houck to death* 

Three others before the court are Xubo, Watanabe end ^amagjuohi* These 
throe names, as you will note, are placed together* These were, the members 
of the Military Conralss ion* Lieutenant Colonel Xubo was ths presiding 
member, Watanabe was associate member and Ihmeguchi was the lain member. 

They are before this Commission by virtue of the fact they were* members of 
the Military Comnission which imposed the sentence, without whi.ch the 
atrocity never would have been committed, 

lastly is Gaptain Asakawa, Evidence will show he was the prosecutor, 
Miy it please the court at the close of the evidence in this caise it will 
he the prosecution's contention that based on the facts which II have covered 
in my opening statoment, which we think will be proven by the ^evidence in 
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this case, that those accused are properly chargeable before this Commission. 
With that summation of the facts, the prosecution states that the defense 
may now make such opening statement as they may wish, after Captain Hahn 
makes his translations. 

(Whereupon Captain Hahm translated the opening statement of the prosecutor) 

PROSECUTOR* Does the defense wish to make on opening statement at this 

timet 

DEFENSE* (Lt Col Bodine) Defense does not desire to make an opening 
statement at this time. 

PROSECUTOR* May it please the Commission, at this time the prosecution 
offers in evidence a certified copy of papers of the Department of State, 
certified to by James F Byrnes, Secretary of State of the United States of 
America, under the Great Seal of the United States Government, which doou- 
ments are certified copies of an exchange of documents between Japan and 
the United States of America through the Swiss Government, indicating an 
agreement by Japan to abide by the terms of the Geneva Prisoner of War Con¬ 
vention. These documents have been received by the prosecutor through 
regular military channels and certified copies have been made, and at this 
time the prosecution offers these documents in evidence. Prior to that I 
will ask the reporter to mark these as Prosecution’s Transcript Exhibit #9 
for identification. 

(Document so marked.) 

PROSECUTCRt Based upon the remarks just stated, the prosecution offers 
Prosecution's Transcript Exhibit #9 in evidence. 

DEFENSE* (Lt Col Bodine) No objection. 

COLONEL HALLAN* Exhibit received and will be made a part of the record. 

(Prosecution’s Exhibit No, 9 received 
in evidence.) 

(Whereupon the prosecutor read Prosecution's Transcript Exhibit No. 9 
into evidence, followed by Captain Hahm who read the translated document 
in Japanese to the accused .'Prosecution's Transcript Exhibit No. 9 is 
appended hereto. 
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PROSECUTCR* The prosecution calls as its first witness, Nakasawa Asao. 


NA1CAZAWA ASAO 

a witness for the prosecution, took the witness stand and testified,through 
interpreter Clyde Wakatake, as followst 

DIRECT EXAMINATION 

Q (By MaJ Dwyor) Prior to affirmation of the witness, the prosecutor will 
ask a few preliminary questions by way of qualification. Do you know 
the difference between truth and untruth? 

A I do. 

Q Do you know the difference between right and wrong? 

A I do. 

Q In testifying before this Commission will you tell the Commission every¬ 
thing and hide nothing? 

A I will. 

Q And you will understand that this Comission has the power to punish for 
failure to tell the truth or for telling a falsehood? 

A Yes. 

Q Do you have a religion? 

A Yes, Buddhism, 

PROSECUTCR* Is the Commission satisfied with the qualifications of this 
witness to be affirmed? 

COLONEL MALLANi It is. 

PROSECUTCR) The witness will rise. 

(Whereupon the witness rose and took the oath of affirmation.) 

Q State your name? 

A Asao Nakaaawa 

Q Do you speak English? 

A Yes. 

Q How well do you speak English? 

A (The witness thereupon atter_ptod an answer in English to the effect that 
he had graduated from Cambridge and spent ten years in Hongkong but it 
was spoken so low that only portions of it wore heard by anyone in the 
courtroom.) 

PROSECUTCRi I withdraw the question, fir. Nakasawa for the next question 
or two you will talk in Japanese. You will wait for the interpreter to give 
you the question in Japanese and then you will reply in Japanese. 

Q Do you prefer to speak in Japanese or in English? 

A (in English) Japanese much bettor. 

Q Prom here on you better talk in Japanese. 

A I understand. 

Q In January 1945, were you a civilian attached to the Japanese Army? 

A Yob. 
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Q 

A 


Q 

A 

Q 

A 


Q 

A 

Q 

A 

Q 

A 

i 

Q 

A 

Q 

A 

Q 

A 

i 

Q 

A 


Where were you stationed? 

In the legal department of the Hongkong Governor General's office. 

Do you remember Major David Henry Houck? 

Yes, I do. 

When did you first see him? 

I do not know the exact date when I saw him but it was sometime in March 
when he was brought from the Gendarmerie office. 

Did you see him at Stanley Prison? 

No, 1 saw him in the office of the Legal Department for the first time. 

Who was present in the room when you first saw him? 

Do you mean the one who investigated him? 

Who was in the room with you? 

Major Shii, 

PROSECUTOR» That is spelled S-H-I-I. 

Who was Major Ihll? 

He is the head of the legal department. 

Anybody else in the room besides Major Houck, Major Shii and yourself? 
Yes, there were. 


Who? 

I believe it was Watanabe, a reporter. 


^s^that Sergeant Watanabe? 


I show you War Department AGO card #13422 and ask you if you have ever 
seen the person whose picture is on that AGO card? 

Yes, 


Who is that? 

Major David Henry Houck. 

Is the man whose picture is on that card the same man who was in the room 
at the time you speak of? 


Yes. 


Major Shii question Major Houck? 


Who did the interpretation? 
I did. 


Q What did Watanabe do? 

A He took down what Major Shii said, 

% 

Q State to the Commission as nearly as you can recall, the questions asked 
by Major Shii and the answers given by Major Houck. 

A Do you mean the first interrogation? 

Q The first time you saw Major Houck, 

A The first interrogation was very simple. Major Shii asked him his name, 

t his age, to what group he was attached to, to what base his unit belonged 
to, et cetera, and also with how many planes they attacked Hongkong. It 
was something to that effect. The questioning was done in that lino. It 
was very simple the first time, 

Q What did Major Houck say? 

A As far as I can remember, Major Houck gave his name, his age, which was 
thirty years old, his nationality and also where his parents were residing 


16 













in the United States* He gave all his answers to Major Shii's questions, 
and that his base was Sui Chuan, China and that his plane was a fighter 
and that he was — at the time of the attack he was the squadron 
leader and all in all his answers was something like that. He was asked 
what were the objectives and Major Houck replied that the objective was 
the docks and the shipping and the airfields* 


PRCSECUTCRi At the request of the defense the witness is asked to speak 
louder when he speaks in Japanese* 


Q Do you remember anything else that Major Shii said or that Major Houck 
said at that meetingf 

A That is all I remember in the first interrogation* 

Q Now when did you next see Major Houck? 

A It was about two or three days after the first interrogation was held* 

Q In the month of March? 

A Yes. 

Q Beginning or end? 

A In the beginning. 

Q Where was this meeting held? 

A It was in the interrogation room of the prison. 

Q Stanley prison? 

A Yes* 


f 

Q 

A 


E&? a ! h ra t Ier e e.„ t 


Watanabe* 


Anybody else? 

Also tnere was a Japanese guard there but I do not remember his name? 


Q Anybody else? 

A Ana myself* 

Q Did Sergeant Watanabe act as recorder and you act as interpreter as you 
did in the first meeting? 

A Yes* 


Q 

A 


3fc!t e r&?l$S Ml 81,11 as ’ t9d M *J OT H ° uok "* i 

At first as in the first interrogation, Major Shii asked Major Houck his 
name, his age, his birthplace, et cetera, and when he was drafted and 
when he came to China* When he was asked this Major Houck replied that 
he came to China in December 1944 and he was asked how he came to China 
and Major Houck replied that he came through South Africa and through 
India into China* He was asked where was his base and he replied the 
biggest American base was in Kunming but his base was in Sul Chuan and 
he was asked if he had any connection with the forces in Chungking which 
had attacked Tokyo but to this question he replied that he didn't have 
any connection. Major Houck was asked how much flying time he had but 
I have forgotten the answer, and if Major Houck ever bombed or attacked 
Hongkong before and to this Major Houck said he did not attack or bomb 
Hongkong before. How many planes were involved in th9 attack on Hong¬ 
kong and Major Houck replied that there wore two squadrons, eight planes 
in one squadron and ho was asked if he was head of one of these squadrons 
and he said "yes", but as he did not have any experience before in 
attacking Hongkong ho left another air force pilot holding the rank of 
Captain command the squadron; then he was asked what plane he was riding 
in and Major Houck replied that he was riding in plane number two. What 
kind of orders did he receive prior to his takeoff and as I mentioned 
before, Major Houck replied that the orders were to attack the docks and 
shipping in Hongkong, He was asked what type his plane was and I have 
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forgotten but I believe Major Houck said P-48 or P-52} and how many 
bomba did hie plane carry and he replied, I have forgotten the weight 
of the bomb but X believe he carried a five hundred pound bomb or two 
250 pound bomba} and what time did you leave your baae, that is, 

Sui Chuan Baae, and Major Houck replied that they left about 10s30 
in the morning} and what time did you reach Hongkong but however aa 
thero is a alight difference in time in Hongkong and Sui Chuan he 
could not toll exactly what time he reached there but he believed 
it was around twelve o'clock noon* And he was asked what did be intend 
to attack first and h3 replied that he meant to attack some boats in 
the docks but however seeing there was no boats there he deoided to 
attack some ships in the sea, that was outside in the harbor* Major 
Houck saw many — saw some destroyers anchored in the harbor and he 
meant to attack those destroyers. However, the antiaircraft fire 
from these ships were very intense and he made an attack on the ship 
and he said as soon as I dropped my bombs I was hit by anti-aircraft 
gun and soon after I crashed into the sea* Then Major Shii asked 
Major Houck if he does not remember attacking a Chinese fishing boat 
weighing about thirty ton and carrying about eight — about ten or 
eight Chinese fishermen and Major Houck replied that as he was very 
Intent in his attack he did not realise what he was attacking. Then 
Major Shii asked Major Houck if it isn't the purpose of the American 
Air Force to bomb indiscriminately. Major Shii gave an example and 
said take for Instance American bombing against German cities like the 
City of Hamburg, even the civilian houses and everything there has- 
been bombed out* That is a clear sign of indiscriminate bombing by 
the American Air Force. Major Houck replied "I do not know anything 
about the European warfare because I have never been there. However, 
the Americans did not start the indiscriminate bombing. It was the 
Germans who started it. You can take — look at the attack they 
carried out on London. And furthermore I believe the Germans are more 
atrocious* For Instance, take these rocket bombs.they produced. They 
do not have any definite aim whether they are going to hit an industrial 
belt or an industrial plant, they do not know. They do not know if they 
are going to hit a city or if they are going to attack a civilian or 
an industrial place, and they do not have any definite target." Then 
Major Shii asked Major Houck about the Doolittle air raid which was 
carried out in April 17th in Tokyo, saying these Doolittle fliers had 
strafed and bombed primary schools and other non-military targets and 
he said that is very cruel, and why did thepe American airmen do this? 
Major Hottck replied that I believe that those airmen made a mistake in 
the Identity of their targets. They probably thought the schools were 
some military target. Then Major Shii asked Major Houck if he knew 
anything about International Law. Major Hcuck replied that he knew a 
little about International Law. Then Major Shii asked why, on January 
15th, did you attack a civilian boatt To this question Major Houck 
replied that war is a very disastrous and pitiful thing} that the modern 
planes produced now are very fast and a very complicated and difficult 
thing to handle and if we are sure that our target is properly aimed at, 
we make a direct hit. However, travelling at a very high speed, just 
taking a chance at hitting the target, it is very difficult to make a 
square hit and then ?!ajor Houck got a pencil and drew a diagram of a 
war factory and a civilian house and he pointed out to Major Shii that 
my object is to bomb this war factory but sometimes in war time my bomb 
might hit this civilian house. I am very sorry but it is my intention 
to hit this war factory but sometimes we hit the civilian house and this 
cannot be helped during war times. Major Houck further stated that when 
Japanese attacked Pearl Harbor and Corrogidor, many American civilians 
were killed and he said I am sure the Japanese pilots did not intention¬ 
ally try to kill these American civilians and on the raid of January 15th 
it was stated that there was a civilian boat sunk. However, I did not 
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come to Hongkong with the intention of sinking civilian brats. If I 
did attack and sink a civilian boat then I bolieve I cannot do anything 
about it in war tire because my intentions were not to come and attack 
civilian ships. As this was my first raid and there were cany anti¬ 
aircraft fire and ack-ack guns coming at me, I was very intent in my 
attack and I believe that this civilian ship was located somewhat near 
the Japanese destroyer. Then Major Shii replied — stated, that I am 
sure you have sunk a civilian boat and as you have just mentioned that 
this civilian boat was parked near a Japanese boat, however, I believe 
you are mistaken because this civilian boat was located some distance 
away from this Japanese destroyer. The interrogation was something 
like that, 

Q Do you remember anything else? 

A In general it was something like that. 

Q When was the next time you saw Major Houck? 

A At the trial. 


Q Was that April 5th, 1945? 

A Yes. 

Q Were you in the court room? 

A Yes. 

Q What was your duty? 

A Interpreter, 

Q Who was the recorder? 

A Kawoshima, 

Q Where was the trial held? 

A In the Stanley Prison, 

Q What time of day did the trial start? 

A About nine or ten in the morning. 

Q Did you see the members of the court? 

A Yes, 

0 Do you see them in the court room now, here? 

A Yes, 

Q Who were the members of the court that you now see here in the court 
room? 

A The Chief Judge was Lieutenant Colonel Kuboj I do not know what part 
the other Judges took but I will Just mention their names now. Major 
Shii, Captain Yamaguchi, Major Watanabe, Captain Asakawa and the recorder, 
Kawaahima, 

Q So that Colonel Kubo, Major Watanabe and Captain Yamaguchi were the 

members of the court and Major Shii and Captain Asakawa were the pros¬ 
ecutors, is that correct? 

A At that time I believe Major Shii was the prosecutor. 

Q Who conducted the questioning of Major Houck? 

A Captain Yaraguchi, 

Q Did Captain Askawa do anyting? 

A At the time of the trial I did not know Captain Asakawa. I came to know 
him hero at this Shanghai Prison. 

Q You saw him at the trial, didn't you? 

A Yes, I might have seen him but at that time I do not remember his face 
or his name. 
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Q Beginning at a time when the court began the trial, state to the 
Commission what happened. 

A Major Houck and myself stood about this position here (pointing) and 
we were questioned by Captain Yamaguchi. 

Q Just a minute. For the record, about ten feet from the Commission? 

A Just about the place where you are standing now. 

Q About twenty-five feet from the Commission then? 

A Not twenty-five feot. 

Q Go ahead. Proceed, 

A The interrogation was conducted by Captain Yamaguchi. He asked the 
same things such as his name, his age, birthplace and nationality. My 
memory of the procedure of this trial is very weak because at the time 
of the trial I was acting as interpreter for Major Houck and it seemed 
to me that I was the one that was investigated by the Commission and 
I was very nervous and I cannot remember everything but I will try to 
tell you what I can remember. 

Q Just a minute. Is it customary for a Japanese Military Commission to 
try their interpreters? (After some delay without an answer but with 
discussion back and forth among the interpreters and witness) This 
question can be answered ’’yes" or "no 1 ’. 

DEFENSE) (Lt Col Bodlne) If the court please. I object to the question 
as irrelevant to the case. It has nothing to do with it. The question is 
not even clear. What interpreter? Can an interpreter be tried? If so, 

^hat was he tried for? I submit it has nothing to do with the case. 

PRCSECUTCR) I submit it. The witness himself stated he thought he was 
on trial. The fact is the witness wasn’t as scared as he is trying to give 
us to Understand. He was in that court room and I think he can tell us very 
well what went on there. 

DEFENSE) (Mr, Kumashiro) If the Commission, please, prior to the argu¬ 
ment of Colonel Bodine, the witness has stated that he was very nervous as 
if he was being tried and personally the witness seems to me that he cannot 
understand and ho cannot colloct the meaning of the next question made by 
Major Dwyer. 

COLONEL MALLANi Objection not sustained. Proceed. 

Q I will repeat the question. Is it customary for the Japanese Military 
Court to try the interpreter? 

DEFENSE) (Mr. Kumashiro) If the Commission, please, the witness stated 
he don’t understand the meaning. 

PRCSECUTCR: I haven’t heard it. 

A What do you mean? 

PRCSECUTCR) I withdraw the question. 

Q State what happened from there on, 

A The preliminary interrogation was the same as the first interrogation 
conducted before the trial, that is, his name, his age, his rank and 
so forth wero checked. Then he was asked why did he attack the civilian 
boat but Major Houck replied that he might have attacked a civilian 
boat but he did not know it because he was very intent in his attack. 

He said when ho first came over Hongkong he did not see any ships in 
the dock and he went out into the harbor to attack some ships there. 
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Then he wont into a dive to attack one destroyer. When he went into 
the dive the anti-aircraft fire from below was very severe* While 
in my dive I released my bomb and while in this dive when I released 
my bomb I was Immediately hit by anti-aircraft fire and crashed into 
the sea* Then Captain Yamaguchi asked him if he knew a civilian 
boat was near this destroyer and Major Houck said he did not know it* 

DEFENSES (Mr. Kumashiro) Excuse me, thore is some misinterpretation. 

PRCSECUTCRt If the Commission, please, wo have official interpreters 
here and they are sworn to do the job. Once and for all, for the record, I 
think wo should have the interpretation by the official reporters, Mr, 
Kumashiro is an attorney hero and is not in any position to make comments 
as to interpretation* 

DEFENSES (Lt Col Bodine) I don't agree with the prosecutor. If we 
find the Interpretation is done wrongly, we can object to it and nobody can 
stop us* 

PRCSECUTCRt The Interpreters can get together and straighten it out, 

COLONEL MALLANt I believe that is what Mr* Kumashiro wanted* He simply 
stated there was an improper translation and therefore I direct that Captain 
Hahm get together with his interpreters and make a correct interpretation 
which would be made a part of the record, 

DEFENSES (Mr* Kumashiro) In the last answer of the witness, the 
interpreter interpreted — 

COLONEL MALLANt That is a part of the record. We will have the 
reporter read the record, 

(Whereupon the last answer of tho witness was read back to the Com¬ 
mission* ) 

DEFENSES (Mr* Kumashiro) If that is all that is in the record, it is 
all right* 

Q Proceed, Mr. Nakasawa. 

A Then Major Houck replied that if he did attack a civilian boat he could 
not help that and as in my previous interrogation he stated that when 
the Japanese attacked Pearl Harbor many American civilians and also 
civilian properties were wrecked and I an sure that Japanese pilots, 
themselves, did not intentionally go out to Pearl Harbor to attack 
civilians and it is the same thing with mo so that cannot be helped* 

It is a very bad thing that such things happen in war but I believe 
that it cannot be helped. 

Q What else happened in the court roomT 

A To the best of my knowledge, what I have just stated was the questioning 
conducted in the trial* 

Q And that was all of it? 

A Aside from that, I do not remember a word for word interrogation 
carried on in the court room. 

Q Did Major Houck have a defense counsel? 

A No. 

Q Did any witnesses appear in person before the Japanese court? 

A No witnesses* 

Q Did any witness submit sworn affidavits or question and answer statements 
as to what they knew about this incident? 

A I don't know about that. 
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When did the court finish its proceedings? What time? 

There was a recess at noon and the court was conducted in the afternoon. 
I believe the court adjourned about three o’clock in the afternoon. 


Was Major Houck given any opportunity to produce any witnesses in court 
for his defense? 

I do not know anything about whether Major Houok had the right to pro¬ 
duce the witness or not. • 


Was he given the opportunity by the Commission, by the Japanese Com¬ 
mission, to produce any witnesses with respect to what he was charged 
with? 

Wo. (And after a brief delay) I do not — 

Tou have answered the question. 

I do not know anything about that. 


Did the court reach a verdict? 
Yes, on that date. 



of the prosecution or the verdict of the court? 


What time of the day was the decision of the court made known? 
About three o'clock. 


Did the court take time out for lunch? 
Just before that there was a recess. 

Hpw long was,the, recess? A 

About one and a half or two hours. 

What was the verdict? 

Sentence ’’Death". 


Was Major Houck put to death as a result of that sentence? 
Yes. 


When did that happen? 

I am not sure but I believe it was two or three days later. 

It was the next day, wasn't it? 

I cannot — I cannot give you a definite answer because I do not know 
anything about that but I know it was soon after the trial. 

9 

Were you present at the execution? 

Yes because I Interpreted to the accused what Major Shil said to him. 
Major Shil said that the accused had been found guilty by the military 
judges of the Military Tribunal and would be sentenced to death, some¬ 
thing to that effect, and I Interpreted that to Major Houck. 

Where did this execution take place? 

Near Seko Bay. 2 do not know the name of that place. 

Speak in Japanese. 

(repeated in Japanese) I do not know the name of that place but it was 
near Seko Bay. 

Who was present at the execution? 

Major Shil. 

Who else? 

There was a car despatched from the legal department to the execution 
ground and those who were in the car were Major Shii, Medical Officer 
Sato, reporter Watanabe, two sentries and myself. When we arrived 
at the execution ground the car from the Stanley Prison was already 
there and I believe Mr. Imai, one Japanese guard — a few Japanese 
guards and a few Indians were there. 
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Q State to the Commission what occured at the execution ground, 

A Do you mean what procedure Major Houck was executed? 

Q That is right, 

A As I mentioned before, Major Shii read out a statement to Major Houck 
and in the statement was that as the result of the Japanese Military 
Commission we find you guilty of so and so and you are to be punished 
by death and the execution will be carried out now by order of the 
Hongkong Governor General*s office, 

Q Then what happened? 

A Then David Houck -- Major Houck was taken some distance «way and rifled. 
Before that a white hood was oovered over his head and I believe there 
was a target over his forehead, 

Q A black mark painted on his forehead? 

A Yes, 

Q Then what happened? 

A Then a small cross was erected and Major Houck was tied on to that 
cross. He was tied to the cross with a white cloth, 

Q Proceed, 

A He was in a squatting position tied to the cross. Then two executioners 
approached Major Houck and they stood at a distance about ten feet. The 
distance ton feet is not positive, it is Just my opinion, 

Q Continue, 

A Then one of the executioners took aim at Major Houck and I don*t know 
for what reason he did this and soon after ne put down his gun ageln 
without firing, 

Q Continue, 

A Than the other executioner took aim and fired. Immediately after the 
executioner fired the shot, the Medical Officer, Sato, wont to confirm 
the death of Major Houck, Then Medical Officer Sato said something to 
Major Shii but as I was some distance away I do not know what they 
were talking about but right after that the executioner fired another 

shot into Major Houck*s head right at the same place and with that the 
execution was completed, 

Q Was Major Houck burled? 

A Yes, he was buried and a grave was erected for him and some wild flowers 
were picked and placed in a soda water bottle on his grave and we who 
attended bowed and dismissed ourselves, 

Q Was this burial at the same place as the execution? 

A Yes, 

Q I again show you War Department AGO Card No, 13422 and ask you if the 
picture of the man you see there is the man who you saw executed? 

A Yes, I believe it is the same person, 

Q Mr, Naka'sawa, going back to the Japanese court-martial, you have stated 
that there were no witnesses before the court, no affidavits, no written 
questions or answers of witnesses, is that correct? 

A *haf 8 011 * n * or P r0 * er * n ^he court and I do not know anything about 

2 You didn’t see any such statements or witnesses, did you? 

No, I did not see it, 

? You were there during the whole trial? 

Yes. 
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Q And what happened was that the prosecutor read the charge, Major 

Houck made a statement and then the court rendered its verdict , le 
that correct? 

DEFENSE* (Lt Col Bodine) If the Commission, please, I object to 
that question. It is not only leading but it calls for a conclusion ftron 
the witness, as to whether or not so and so made a statement and was there 
a decision rendered by the court colls for an absolute conclusion of the 
witness. Major Houck made several statements, 

PROSECUTOR* May it please the Commission, in answer to that objection, 
would like to say that I am merely summarizing the facts testified to by 
the witness on tho stand here and asking him a catch-all question, I am 
not asking the witness for a conclusion. To do so would be invading the 
province of this Commission, I don’t want the witness conclusion, I only 
want the facts, 

DEFENSE* (Lt Col Bodine) I agree with the prosecutor that it is a 
"catch-all question”, 

COLONEL MALLAN* The Commission would like to have the definition of 
a "catch-all question”, 

FRCSECUTCR* I would say — what I intend, if the Commission, please, 

I am asking; a summary quostion to summarize the facts as to what happened 
at the trial, I take all of the evidence,--all of the facts to which he 
has testified and summarize them into one question and to avoid any 
question about interpretation, I will withdraw tho word "catch-all” and 
will ask the witness this question, 

Q Mr, Nakazawa, you have testified before this Commission that in the 
Japanese trial on 5 April 1945, that the following things occurred* 
that the prosecutor read the charge to Major Houckj that Major Houck 
made a statement to which you have already testified, and that then 
on the basis of that evidence the prosecutor’s charge and Major Houck's 
statement, the court rendered its verdict, is that correct? 

DEFENSE* (Lt Col Bodine) I object to that question, if the Commission, 
please, on the ground that it isn’t what happened., As tho witness himself 
testified he said that the members of the court asked questions and the 
prosecutor asked questions and in tho question he put to the witness he 

said Major Houck’s statement. Major Houck made many statements in that 
court. 


PROSECUTOR* I think that is a fair statement, 

LT COL BERRY* I do not recall that this witness stated that the 
prosecutor road any charges at the trial. 


PROSECUTOR* That is my statement as to what I thought ho said. The 
witness has testified that tne prosecutor made a statement to tho military 
court as to what had happened and that then, as I understand it, Major 
Houck replied or made answer to questions by both Captain Yamaguchi and 
tho prosecutor and that based on that the court made its verdict so I would 
like to ask this question in conformity with the defense’ statement which 
was well taken. Before I ask the question again, I will ask Captain Hahm 
to translate, 

(Whereupon Captain Hahm translated what had transpired throughout the 
arguments.) 

COLONEL MALLAN* You are withdrawing your other question? 

PROSECUTOR* Yes sir, I withdraw the other question. 
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Q Nakazawa, did the prosecutor state to the Commission the offense for 
which Major Houck was being tried? 

DEFENSE* (Lt Col Bodino) I don't object to that question if the pros¬ 
ecuting attorney will further designate who he means by the prosecutor. It 
is very important in this case for the defense, at least, 

PROSECUTOR* If the Court, please, after the witness answers this 
question, I shall then ask him who was the prosecutor. Will that be 
satisfactory? 

DEFENSE* (Lt Col Bodine) Yes. 

A I do not know who read out the charges, 

Q Were the charges read? 

A I do not remember, 

Q You do not remember whether the charges were read? 

A No, I do not remember, 

Q What was the first thing then that happened in the court room? 

A I can not recall what happened first. 

Q Do you remember anything more than that the prosecutor and Captain 
Yamaguchi asked certain questions of Major Houck? 

DEFENSE* (Mr, Kumashiro) If the Commission, please, I would like to 
hear the question from the reporter, 

(Whereupon the question was read back,) 

DEFENSE* (Mr, Kumashiro)(repeating) w Than that"? 

REPORTER* Yes, "Do you remember anything more than that" 

DEFENSE*(Mr, Kumashiro) Thank you, 

(At this point the witness spoke in Japanese but before the interpreter 
could make an interprotion, Mr, Kumashiro was on his feet again.) 

DEFENSE* (Mr, Kumashiro) If the Commission, please, the witness has 
said he cannot remember the moaning of the question. 

PROSECUTOR* I haven't recalled him saying that. However, I will try 
to shorten this up. I will rephrase the question, 

Q Do you remember Captain Yamaguchi and the prosecutor asking Major Houck 
questions? Do you remember that? 

A Yes, at the trial Captain Yamaguchi conducted the questioning. 

Q Did the prosecutor ask some questions of Major Houck? 

A I cannot remember, 

Q And did Major Houck make certain statements to the court? 

A Do you mean aside from what I said before? 

Q No, Just the same as you said before. You have testified that Captain 

Yamaguchi asked Major Houck some questions. You have also testified 
that Major Houck made some answers. You have already told us about that. 
Do you recall that? 

A Yes. 
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Q Now, did the prosecutor ask Major Houck any questions? 

A I don'tIhink so. 

Q Did anybody else ask Major Houck any questions? 

A I believe Major Watanabe asked Major Houck some questions regarding the 
bombs that the plane was carrying. 

Q Do you remember what that question was? 

A I believe it was the weight of the bomb and how many bombs one plane 

cArrlddi 

Q And what was Major Houck's answer? 

A Major Houck replied that they carried two bombs whose weight was 500 
pounds or two bombs of two hundred fifty pounds each bomb. 

Q Did anybody else ask any questions in the court that day? 

A No, there were no other questions. 

Q You answered me in English. You are pretty sure of that, aren't you? 

DEFENSES (Lt Col Bodlne) I object to that question. That calls for 
a conclusion again. I have been very patient. The prosecutor has been 
asking leading questions all morning but I have not objected but now he 
has asked the witness questions and he is attempting to point out that he 
wants the witness to answer him in a certain way, 

PROSBCUTCRs I am merely asking this witness to be perfectly sure of 
his testimony. I think that is a perfectly proper question of any witness. 
On my previous question he did not wait for an interpretation and gave me 
back an answer in English and I only asked Are you perfectly sure of that. 

COLONEL MALLANt Objection not sustained. 

DEFENSE! (Lt Col Bodine) May I have the question read back. 

(Whereupon the reporter read the question back from the record.) 

PROSECUTORi Change the question. Let it read! 

Q Are you sure of that? 

A The major part of the questioning was conducted by Captain Yamaguchl. 

I do not remember anybody else carrying out the questioning. 

J Where is Major Shii now? 

In Tsinan. 

Q Was Major Shii in the legal department of the Governor General of 
Hongkong? 

A Yes, he was the Chief of the Legal Department. 

Q Was Captain Yamaguchl in the legal department of the Governor General 

of Hongkong? 

DEFENSE! (Mr. Kumashlro) If you please I would like to object to that 
question. I would like to ask the prosecutor to define that date or the 
period. 

PROSECUTOR* Withdraw the question. I will rephsase it. 

Q Was Captain Yamaguchl in the legal department of the Governor General 
of Hongkong at the time of the trial in April, 1945? 

A Yes. 

PROSECUTOR* You may cross-examine* If the Commission, please, it is 
1010, if you desire a recess at this time. 
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COLONEL MALLANi The Commission will recess for ten minutes* (1010 hours) 

(Whereupon the Commission recessed, to reconvene at 1020 hours, 16 
August 1946.) 

COLONEL MALLANi The court will come to order* The Commission is in 
session* 

PRCSECUTORf Let the record show that all the members of the Commission, 
the defense counsel, the accused, the prosecutor, the interpreting staff 
and official reporter have returned to the court room after recess, and 
the witness is reminded that he is still under oath* 

May it please the Coomission, I have one or two more questions before 
I turn the witness over* 

COLONEL MALLANi Proceed. 

DIRECT EXAMINATION (Cont'd) 

(Day Ineshita, interpreting) 

Q (By Maj Dwyer) Nakasawa, at the trial do you remember any evidence 
given as to the name of this Chinese vessel? 

A There was some testimony given as to the name of the ship but I do 
not recall what it was now* However, the character was the word 
that is read in Canton as "MAN", "M-A-N** 

Q What was the ship carrying? 

A Eight Chinese. 

Q What was its eergo? 

A I don*t know tha cargo. 

Q Who testified about this? 

DEFENSEi (Mr* Kumashlro) If the Commission, please, I would like to 
object. What the prosecutor mean b7 "this"? 

Q Who testified about this name of the ship and the people aboard the 
ship? 

A I knew that by the report of the examination conducted by the 
Gendarmerie* 

Q You knew it? 

A That was because Major Shii said that in the second interrogation 
which he conducted on the basis of the Gendarmerie report* 

Q So that you heard that at the second questioning in Stanley Prison 
where you and Major Shii and Kawashiiaa were present, is that correct? 

A Yes, but not Kawashima, Watanabe* I heard that it was a thirty ton 
small steamer, and there were eight people on it* 

Q And that was at the second interrogation conducted by Major Shii? 

A Yes, the second. 

PRCSECUTCRi No further questions. You may examine. 

CRCSS EXAMINATION 

Q (By Lt Col Bodlne) Have you ever seen me before you came to this 
court this morning? 

A I have never seen you before* 

Q Did Major Houck during the trial ever deny that he had sunk a civilian 
ship? 

A During the trial he never did deny it. 
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Q Do you remember when Major Shii interrogated Major Houck, did he at 

that time, Major Houck, did he state that he started to bomb a destroyer? 

A He said that at first no intended to attack the destroyer. 

Q And then what happened? 

A But he could not tell whether — he could not differentiate whether it 
was a civilian ship or a destroyer. 

Q Was Major Shii the prosecutor at the trial? 

A That is what I thought. The reason is that I had never seen Mr, 

Asakawa before and in a couple of cases concerning Chinese, Major 
Shii had acted as prosecutor and so I thought he was the prosecutor. 

Up until then Major Shii had been the prosecutor in each case. 

Q At the trial of Major Houck did Major Shii do all the*questioning? 

A No, the questioning was conducted by Captain Yamaguchi. 

Q Outside of the questioning done by the members of the Japanese court 
did Major Shii do the other questioning? 

A At the court Major Shii did not conduct any questioning. 

0 Did Major Shii say anything at the trial? 

A He did not say anything at the court. 

Q Just a little while ago you said, when the prosecutor was asking you 
questions, you said that Major Shii was the nrosecutor. 

A I did, 

Q Well didn’t Major Shii, as the prosecutor, ask Major Houck any questions 
during the trial? 

A He did not. 

Q Did anybody ask Major Houck any questions outside of the members of the 
court? 

A I do not believe there was any. 

Q Was there any report of the investigation of damages done, read in the 
court? 

A There was a report that a thirty ton vessel had been sunk and eight 
Chinese had died. 

Q Who read that report? 

A Rather than read I believe that Captain Yamaguchi said something like it, 

Q Did he say—did Yamaguchi say what kind of a report it was? 

A He only said that when the American planes attacked Hongkong Harbor dm - 
January 15, 1945, a thirty ton vessel had been sunk and eight Chinese 
had died. 

Q When the court read this report, did Major Houck deny these accusations? 

A He did not deny them at the court, 

Q Did Major Hcuck during the trial ask for any witnesses? 

A No he did not say anything. 

Q Did Colonel — Lieutenant Colonel Kubo ask any questions of Major Houck 
at the trial? 

A I do not have any such recollection. 

Q Did Captain Watanabe ask any questions? 

A I have a faint recollection of Captain Watanabe asking some questions 
about the bomb load but I do not recall this definitely. 

Q You Just previously stated that Yamaguchi was in the legal department 
at the time of the trial. What makes you sure of this? 
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A Since I lias only an interpreter, I am not sure but I had thought that 
Captain Yamagucbi was an officer in the legal department. 

Q You are not sure though? 

A He was always in the legal department so he must have been a member of 
the legal department. 

Q Just because he was at the legal department all the time you thought 
he was a member of tho legal department, is that right? 

A No, I knew he was a member of the legal department. 

Q He what? 

A He was a member of the legal department, 

Q Now, I want to make sure, once again, you say that tho prosecutor 
did not say anything at the trial? 

A I do not think he said anything. 

DEFENSE! (Lt Col Bodlne) (To Mr. Kuroashiro) Ask Asakawa to stand, 
(Whereupon Asakawa stood up.) 

0 You see that man standing up over there? (pointing to Asakawa) 

A I have a recollection of him and it was only after I came here I 

thought it might be Mr. Asakawa. 

Q Was he at the trial? 

A Everyone said that he was there so I believe he must have been there 
but when I was first asked the question, I could not tell. 

Q Did you see him at the trial? 

A When I was told that he «as there, I think that he was. 

Q I don't care what you were told. Did you see him there? Answer me 
"yes'' or "no". Did you see him there at the trial of Major Houck? 

A Yes, I did see him. 

Q You are sure of that? 

A (None.) 

Q You are not sura of that? You are not sure of that, are you? 

A It is difficult to answer that sure. 

Q You are not sure if he was at tho trial or not, are you? 

A If I,am asked (speaking in English) — 

COLONEL MALLANt The witness will answer in Japanese, using the inter¬ 
preter. 

A (in Japanese) If I arc asked whether I am sure, it is difficult for me 
to say I am sure. I believe that he was there, 

0 Was Major Shii there at the trial of Major Houck? 

A Yes, he was. 

Q Do you know if Major Shii is alive today or not? 

A I do not know since — because since that time in April 1945, I have 
not seen him but at that time he said he was going to Tsinan. 

Q Was that man over there (indicating by pointing to Asakawa) sitting 
with Major Shii at the trial of Major Houck or was he sitting up with 
the court members on the altar? 

A I do not have any definite recollection but wasn't he sitting with Major 
Shii? 
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Q Are you asking me if he was sitting with Major Shiit (To reporter* 

Is that what h9 said?) 

REPCRTER* (repeating answer) n I do not have any definite recollection 
but wasn’t ho sitting with Major Shii?" 

A I believe that he was sitting next to Major Shii. 

Q You believe now? 

A (None). 

Q Did Major Dwyer speak to you before coming into this court room today? 
A I met him twice. 

Q How long did he talk to you? 

A The first time it must have been about one hour. 

Q How about the second time? 

A About not quite as long. 

Q Before coming into this court room today have you spoken to any member 
of the defense (pointing to defense counsel seated at the defense 
counsel table)? 

A I have not. 

Q Do you know what a prosecutor is at a Japanese trial? 

A Yes, I do. 

Q Was Major Shii the prosecutor at the trial of Major Houck? 

A I believe that he was. 

DEFENSE* That is all. 

REDIRECT EXAMINATION 

PROSECUTOR* Well I have Just one or two more questions. Does the 
Commission wish to ask questions now or shall 1 finish up? 

COLONEL MALIAN* You go ahead. 

Q I wish to get this question literally correct. If the Interpreter 
will follow me I will ask it. Did, at any time during the trial. 

Major Houck admit to the court that he had attacked and sank a 
civilian ship? 

A He said that he might have done it. 

Q Isn't it a fact that he never admitted it? 

A He said he would admit it. 

Q He said he would admit it? 

A He said he would admit the possibility. 

C Did not Major Houck always say* Cuote, at the investigation of Major 

Shii and at the actual trial itself that hie target and the only 
target he attacked was a destroyer? Unquote. 

A He said that his intention was to attack a destroyer. 

Q Did Major Houck ever say that he saw a civilian ship there? 

A He said that he had no recollection of ever seeing it. 

£? Do you write English? 

A I do. 
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Q I show you a place of paper upon which is written the name "Nakazawa 
Asao”. Who wrote that? 

A I wrote that* 

Q That is your handwriting? 

A It ia* 

Q Do you remember signing a atatement for Major Hanoock in Hongkong? 

A I do* I algned it in December* 

C You remember that atatement. do you? 

A Tea, I do* 

0 To rofreah your recollection, I aak you thia question. 

DEFENSE* (it Col Bodino) I object to this process of questioning 
the witness on redirect examination in that, am I to understand that the 
prosecutor la trying to Impeach hia own witness or trying to declare him 
a boBtile witness, or what? I would like to know what he is trying to do* 

FRCBECUTCRt I am merely asking this question to refresh the recol¬ 
lection of the witness as to what Major Houck said with respect to an 
admission as to attacking or seeing a civilian ship when he testified 
in that court room* 


DEFENSE* (Mr* Kumashiro) If that is the purpose, that has already 
been testified to by this witness in this court room* Why is it necessary 
to refer to former interrogation record? 

IRCSECUTOR* The witness has said that on some phases of this trial 
he was a little bit vague* He also said that Major Houck admitted the 
possibility that he attacked the civilian ship* The question I propose 
to ask him will clear up the vagueness as it existed in his mind when 
he made the statement last December* 


DEFENSE* (MaJ Driscoll) If the Commission, please, I would like to 
continue argument on the motion before the Commission* This statement, as 
I understand it, refers to a statement made last December relative to some¬ 
thing that happened the preceding April* The witness has stated in this 
court room what he remembers as to what was said at the trial in April* 

The prosecutor is now questioning him as to something he said in December 
about what happened in April* Ir he proceeds in this line of questioning 
that is impeachment. The notion is still before the Commission. 

FRCBECUTCRt I wish at this time to ask the witness a question as to 
whether he was asked a question in December about whether or not Major 
Houck admitting attacking this ship and what his answer was at that previous 
time* It will not contradict squarely what he has said here but it will 
make it more clear* 


DEFENSE* (Maj Driscoll) If the Commission, £loaee, I suggest the 


prosecutor Just ask the question directly rather than.ask him 
to something he said in December. That is impeachment, Diar 

just ask the question direct* 


he 


said in Decomber^and 


with regard 
sregard what 


FRCBECUTCRt If the Commission, ploase, this witness is Japanese* He 
was a civilian attached to the Japanese Army and he is still a Japanese 
civilian* There can be no question but that this man's background and 
nationality and his briqglV;. MP together with his association with these 
accused in the past, raise «q f Inferences that he is anything but a favor¬ 
able witness to the prosecution* I think that the very fact that this 
man is Japanese and is here in custody in Ward Road Jail together with his 
associations with these accused is sufficient to permit me to ask him a 
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question intended to clear up a slight variance between his statements here 
and the statement previously made to investigating authorities* I would 
like to have the Commission give us a ruling on that* 1 would like to ask 
squarely, and lot the Commission give us that answer, as to whether the 
prosecution would be permitted to ask this man that question in view of 
his nationality, his citizenship, his allegiance and his association with 
the accused and his previous statement* 

COLONEL MALLANs Objection not sustained* 

Q Nakasawa, on December 21, 1945, wero you asked this question by Major 
Hancock, and did you give this answeri "Question, Dia at any time 
during this trial Major Houck admit or say to the Court that he attacked 
and sank this civilian shlpT Answer, He never admitted it* However, I 
just remembered something* No, he didn't admit that*" 

A Yes he did make such answer but I would like to say something concern¬ 
ing that* 

Q That is all I want to know* You can reserve that for answer to the 
defense counsel* Now, I will ask you this question* Were you asked 
this question and did you give this answer! "Question, Did not Major 
Houck always say both at the investigation by Major Shil and at the 
actual trial itself that his target and the only targot he attacked 

was a destroyer? Answer, Yes*" Did you make that reply to that 

question? 

A He said he Intended to attack a destroyer* 

Q I asked you were you asked that question and did you give that answer* 
PROSECUTOR* Withdraw that. 

Q Were you asked this question and did you give this answeri "Question 
Did Major Houck ever say that he saw a civilian ship there? Answer, 

He did not remember that small ship," 

A Yes, he said he did not clearly remember it* 

0 Now in reply to a question by Colonel Bodine you stated to the Com¬ 

mission that Captain Yamagucni was the one who stated at the trial 
that Major Houck had attacked a civilian ship* Is that correct? 

A Yes, he did* 

PROSECUTOR* That is all. 

RECROSS EXAMINATION 

Q (By Lt Col Bodine) In regard to this same statement that you signed 
ana which the prosecutor nas just questioned you on, you were asked 

this question and you gave this answeri "Question, Did at any time 
during this trial Major Houck admit or say to the Court that he 
attacked and sank this civilian ship? Answer, He never admitted it* 
However, I just remember something* No, he didn't admit that," 

A Can I say something about that? 

Q Yes, you can, 

A At that time that question was asked at the very last and I could not 
recall whether he did or not, definitely* Because I wasn't definite 
in my memory, I thought of the question for quite a while* Ifcr recol¬ 
lection of the preliminary hearings was much more accurate than of 
the trial Itself and during the hearings Major Houck did say that 
he had no recollection of seeing such a ship. I know he said he 
knew that he had dropped a bomb and the bomb might have hit the ship 
but he cculd not judge the results of the bombing. 
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Q Major Houck said that? 

A Yes. 

Q Might havo hit what sort of a ship? 

A He said that he was so intent upon his bombing because it was his first 
raid on Hongkong that he does not have any — he did not have any 
recollection of it. He went into the dive and at the end of the dive 
ho was shot and he could not judge the results. 

Q You Just stated that Major Houck said he may have hit that ship. What 
ship did he mean? 

A That civilian vessel. 

PRGSBCUTCR) I wish to move to strike out the answer of the last 
question on the grounds — upon the ground, that it is a conclusion as 
to what may have existed in Major Houck 1 s mind as to what ship he meant. 

I move that the answer bo stricken as being a conclusion as to Just what 
existed in Major Houck’s mind. This witness is not competent to answer 
that question. 

DEFENSE) Will the reporter read the question and answer back? 

(Whereupon the question and answer wore read back.) 

FRCSECUTCR) I object to that portion of the question that sayst 
’’What ship did he meant" and the answer, and ask that it be stricken from 
the record. 

COLONEL MALLANi The reporter will read the very last part of that 
hack from* "Yfhat ship did ha mean?" 

REPORTER) (reading) "What ship did he mean?" "A That civilian vessel." 

FRCSECUTCRi May I make a further statement, please. Under the rules 
of the Commission, the Commission is entitled to hear cnything of probative 
value and with that in mind, the Commission can hear anything brought be¬ 
fore it and consider it in making a decision. If you find that it is a 
conclusion, I know that this Commission will give only such weight to the 
statement as it deserves and if you find it to be fact, I know that weight 
will be given. I therefore withdraw my objection and leave it to the 
Commission to decide the value of that testimony, 

DEFENSE) (Lt Col Bodine) No further questions. 

REDIRECT EXAMINATION 

C (By Maj Dwyer) Nakasawa, in the statement you gave Major Hancook, 
from which certain questions have been asked of you, I ask you 
whether, at the end of this statement you affixed ycur name to a 
statement of affirmance? 

A Yes I did, but I did not have a chance to road it at leisure because 
they were standing there. 

Q Did you sign the following statement) "I, Nakazawa, Asao ( ), 

state that I read, speak and understand the English language, that I 
elected to havo this interrogation conducted in Japanese because I 
speak and understand Japanese more clearly than English; that I have 
read the foregoing questions and answers, which questions were asked 
of me by Major Parker D. Hancock, JAGD, Army of the United States, 
and which answers I gave to said Major Hancock at Stanley Internment 
Camp, Hong Kong, on 18 December, 1945* The foregoing questions and 
answers consist of 11 typewritten pages." Now, did you sign such a 
statement as that? 
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A Yes I did but that was what I said at that time and later I discovered 
that there was sene errors in my recollection from that time* 

RECROSS EXAMINATION 

Q (By It Col Bodine) May I ask the witness one question* This paper 
that you signed, did you have a chance to look over the questions 
and answers and make the proper corrections for errors as you pro¬ 
bably see them? 

A I did not have such a chance* I was told that this was the questions 
that were asked of me and the answers that I had given and I was 
given this statement outside — outdoors and I just glanced through 
the pages rapidly and then signed it* And another thing, at the 
time the American officers were there, there was an Indian Intel¬ 
ligence Officer with them and he asked the Americans, "Are you going 
to take him along too? 1 * and so I was quite nervous at that time* 

QUESTIONS BY THE COURT 

0 (By Lt Col Berry) Nakasawa, in your direct testimony you have 
stated that you were the interpreter at the hearing of Major 
Houck on 5 April 1945, is that correct? 

A Yes, that is right* 

Z In your testimony under cross examination you stated that at that 
trial Captain Yamaguchi spoke with respect to a report that a 30 
ton fishing boat had been sunk in the harbor of Hongkong and that 
8 Chinese had died, is that correct? 

A Yes, that is right* 

Q You further stated on cross examination that Major Hcuck did not 
deny the report which had been read by Yamaguchi, is that right? 

A At the trial he did not deny it* 

C Did you, as the interpreter, interpret into English the statement of 
Yamaguchi with respect to the report that the boat had been sunk 
and 8 Chinese had died? 

A I did. 

REDIRECT EXAMINATION 

r . (By MaJ Dwyer) And after that occurred then Major Houck made the 
statements before the court to which you have testified, is that 
correct? 

DEFENSE* (Lt Col Bodine) If the Commission, please, I object to 
that question because in the procedure of questioning the witness,,after 
both prosecutor and defense are finished with the witness and members of 
the court esk a question, only questions can be asked of him thereafter 
by what the members of the court brought in* Nothing else* 

PROSECUTOR* I would like to hear some authority on that subject* 

COLONEL MALLAN* The Commission refuses to be tied down by any 
technicalities* As long as the witness is on the stand in this court, 
he may be questioned and requestioned upon any point that has been brought 
up while he is on the stand. 

DEFENSE* (Lt Col Bodine) Thank you, sir. 

PROSECUTOR* Will you repeat the question* 

(Whereupon the reporter read the question back for the interpreter 
who again translated it to the witness.) 
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DEFENSE* (Mr. Kumaahiro) If tho Commission, please, I would like 
to object to that question. I don’t care whether tho prosecution would 
like to question again. I do not care for that but the question is not 
very clear. I can’t understand what Major Dwyer refers to. 

PROSECUTOR* Maybe tho witness understands. That is what we are 
interested in, not whether Mr. Kumashiro understands or not. 

COLONEL MALLAN* Objection not sustained. 

A Yes, that is right and he did not specially deny sny part. 

PROSECUTOR* No further questions by the prosecution. 

DEFENSE* No further questions by the defense. 

COLONEL MALLAN* No questions by the Commission. There appearing 
to be no further questions, tho witness is excused. 

(Whereupon the witness left the witness stand and withdrew from the 
court room.) 

COLONEL MALLAN* The Commission will recess for ten minutes. (1120) 

(Whereupon at 1120 hours the Commission recessed, and reconvened 
at 1135 hours, at which time all of the members of the Commission, 
the accused, the prosecutor, defense counsel, interpreting staff and 
official reporter resumed their seats in the court room.) 

COLONEL MALLAN* The court will come to order. The Commission is 
now in session. / 

PROSECUTOR* Will tho reporter mark this document as Prosecution's 
Transcript Exhibit No, 10, for identification. 

» 

(Document so marked). 

PROSECUTOR* May it please the Commission, Prosecution’s Transcript 
Exhibit No. 10 for identification is a certified copy of Amy Order #4 
of the Chinese Expeditionary Forces of the Japanese Army, entitled 
"Military Regulations Pertaining to the Punishment of Enemy Aircraft 
Pilots and Crew", enacted under date of August 13, 1942, by the order 
of tho Supreme Commander, Shunroku Hata, of the China Expeditionary 
Force, together with a "Proclamation" and "Memorandum on the Treatment 
of Pilots and Crew of Enemy Aircraft" which is attached, dated 28 July 
1942 by Heitaro Kimura, Vice Minister of bar. This Exhibit #10 for 
identification was obtained by the prosecutor through Military Channels 
and has been furnished from the original records of the Japanese War 
Office in Tokyo and is generally known as tho "Enemy Airmen Act". This, 
the prosecution contends, is the Act under which Major Houck was tried 
on April 5, 1945. This the prosecution now offers in evidence as 
Prosecution's Transcript Exhibit No. 10. 

DEFENSE* (Lt Col Bodine) No objection, 

COLONEL MALLAN* Exhibit #10 is accepted and will bo entered in the 
record. 

(Whereuron the document, Prosecution’s Transcript Exhibit No.10, was 
road in evidence by Major Dwyer, followed by the reading in Japanese by 
interpreter John Isdaner, and is appended hereto as part of the record.) 

(PROSECUTION'S TRAJSCRIPT EXHIBIT #10 
received in evidence.) 
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COLONEL MALLANt At this time the Commission desires information 
on the following point* Japanese Forces stationed in Hongkong on or 
about January 1945, and thereafter, were they a part of the China 
Expeditionary Forcest 

PROSECUTOR* I presume that what has raised this question is the 
heading of the law Just read into the record which said "China Exped¬ 
itionary Force". What that means is the China Expeditionary Forces 
of the Japanese Array, That is the heading put on by the Japanese Forces 
in Tokyo. 

LT CGL BERRY* Was the Japanese law enforced under the order of 
General Hata who was Supreme Commander of all the Japanese Forces in 
China, amongst which is included the Force under General Tanaka in 
Hongkqng, China? 

DEFENSE* (Lt Col Bodine) The question put by the Commission was 
that particular point as to whether the Japanese Army under the Governor 
General of Hongkong is a part of the China Expeditionary Forces, It 
seems to me from the way these charges are worded, to be an entirely 
different Army from the China Expeditionary Forces and the question is, 
Is the Army of the Governor General of Hongkong a part of the China 
Expeditionary Fcfrces? 

PROSECUTOR! At this time it doesn't affirmatively appeal* that 
General Tanaka's Army at Hongkong were a part of the Japanese Army tinder 
the Supreme Commander, Hata, but we expect to put forth evidence to show 
that, and that General Tanaka's Amy at Hongkong were under Hata. 

DEFENSE* (Lt Col Bodine) I can't agree to that. I will agree to 
the fact that the Japanese Forces at Hongkong wore under General fanaka. 
Not that they were under General Hata. 

PROSECUTOR* That is sufficient for this purpose. This law was 
enacted by the Japanese Forces in Tokyo through General Hata and that 
law applies to the forces stationed at Hongkong. 

LT COL BERRY* Where does the law say that? 

PROSECUTOR* I suppose in the letter of transmittal attached to the 
law, as read. The law on its face says* "These military regulations 
apply to pilots and crew of enemy aircraft who attack Japanese occupied 
territory, Manchuria or any sector of operations, and who come under the 
Jurisdiction of the China Expeditionary Force." The Japanese were oc¬ 
cupying Hongkong, I presume that is a fact of which the court could 
take Judicial notice, I assume they mean their own forces, I don't 
think they mean the Chinese Army. 

DEFENSE* Is the Commission raising the question to — 

LT COL BERRY* The Commission put the question clearly. Do you know 
as to whether the Army at Hongkong was a part of the China Expeditionary 
Forces. 

PROSECUTOR* It will be our contention that it is, and I think by 
the close of the evidence it will be shown to the satisfaction of the 
Commission that this law was passed by the War Department in Tokyo and 
handed down through channels to the China Expeditionary Forces at Nanking 
and handed right on down through channels to Hongkong. If that is not 
proven by the evidence then this law would not be in effect there. We 
expect to prove that this law was enacted in Tokyo and passed down. On 
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its face it is Army Order No* 4 of the China Expeditionary Forces and it 
appears to bo a law enacted by that Force and by its contents applicable 
only to that'Force* Paragraph 2 of the memorandum by the Vice Minister 
of War, who is General Beltaro Kimura, saysi "The Supreme Commander of 
Defence, and Cotmnanders-5n-Chief of the armies (includes Japan, foreign 
countries, each Array and the Hongkong District) will refer pilots and 
crew of enemy aircraft who come under their respective Jurisdictions 
and who are suspected of being war criminals to a Court Martial Board*" 

Now that was the directive pursuant to which this law was transmitted 
to the Armies in the field, through which channel this was transmitted 
to the Hongkong Governor General’s Department* We have offered this 
exhibit as indicating the law under which this Japanese Military Tribunal 
acted and this law, I am sure, by the time the evidence has closed will 
be shown to bo the law under which they did act* If the Commission finds, 
however, that it is a fact that they acted improperly under this law, 
then that raises another question* 

DEFENSE* What I am trying to say is that the Hongkong Forces were 
not under General Rata* 

LT COL BERRY* You say that Hongkong did not come under HataT 

DEFENSE* That is what we conclude now, in the defense* We will 
show the chain of command* 

PROSECUTOR* I would suggest the proper or best way to expedite this 
issue would be that if, at the close of the evidence it has been shown that 
this law does not apply, that Prosecution's Exhibit #10 is subject to a 
motion to strike from the record* 

DEFENSE* (Lt Col Bodine) I will agree to that* 

COLONEL MALLAN* Agreed* Proceed* 

PROSECUTOR* The prosecution calls as its next witness Kawashiraa 
Katsutoshi, 


KAWA3HIMA KATSUTOSHI 

a witness for the prosecution, took the stand, was examined and testified 
(through interpreter John Krans Isdaner) as follows* 

DIRECT EXAMINATION 

PROSECUTOR* Prior to affirmation of the witness, the prosecution will 
ask a few preliminary questions to qualify him for affirmation* 

Q Do you understand English? 

A No. 

Q Do you understand the difference between truth and untruth? 

A Yes. 

C Do you know the difference between right and wrong? 

A Yes. 

Q You will understand that this Commission has the power to punish you 
if you tell a falsehood in this proceeding? 

A Yes. 


Q Do you have a religion? 
A Buddhism* 
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Q Will you in testifying before this Commission tell everything that you 
know and bide nothing? 

A I will 

Q Will you be bound by your conscience, your heart and your religion to 
tell the truth and nothing but the truth? 

A Yes. 

FRGSECUTCRi Is the Commission satisfied with the qualifications of 
this witness to be affirmed? 

CGDONEL MALLANi Yes. 

(Whereupon the oath of affirmation was administered to the witness.) 

Q State your name. 

A Kawashima Katsutoshi, 

FRCSBCUTCRi That is spelledi K-A-W-A-S-H-I-M-A and the first name 
Katsutoshi, K-A-T-S-U-T-O-S-H-I. 

C Are you in the Japanese Amy? 

A Yes. 

Q How long have you been in the Japanese Army? 

A Sight years. 

Q What is your rank? 

A Warrant Officer. 

C Where were you stationed in April, 1945? 

A I was in the Hongkong Governor General*s office. 

Q Was General Tanaka the Commanding General? 

A Yes. 

Q Who was the Chief of Staff? 

A In April I think it was General Pukuchi,- 

Q What were your duties as a soldier? 

A I was the Army reporter. 

C Reporter for courts? 

A That is the name of my occupation but I attend court-martial interroga¬ 
tions and investigations too. 

Q I show you War Department AGO Card No. 13422 and ask you if you ever 
saw the man whose picture is on that card? 

A Yes, I know him. 

C Is that Major Houck? 

A Yes. 

C When did you first see Major Houck? 

A I met him on the day of the trial, April 5, 1945. 

Q Did you over see him after April 5, 1945? 

A No. 

Q When you saw Major Houck on April 5, 1945* state to the Commission the 
circumstances under which you saw him. 
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A On April 5, 1945, about ten minutes after nine in the morning, I was 
attending the trial of Major Houck as a reporter in court and that is 
how I saw him* 

Q Do you remember Colonel Kubo? 

A He was the Chief Judge at that time. 

Q Do you see him in the court room here? 

A Yes, he is here. 

C Now, besides Colonel Kubo, who else was on that Japanese court? 

A As judges, Major Watanabe and Judicial Captain Yamaguchi. 

C Captain Yamaguchi was an official of the Judicial Department? 

A Yes, he was the judicial officer. 

0 Who was the prosecutor? 

A The man in charge of the prosecution was Captain Asakawa. 

C Did you see him in the court room that day? 

A Yes, I saw him. 

C Now, beginning at the time when the trial started, state to the Com¬ 
mission what happened. 

A The court opened and the Chief Judge, Kubo, asked the accusod his name, 
his rank, his serial number, his birth place, his age, to which Array 
he is attached et cetera, and there was a statement for the request of 
trial by Captain Asakawa after this. 

Q What did Captain Asakawa say? 

A He stated the facts of the request for trial. 

C Do you see Captain Asakawa and Major Watanabe in this court room? 

A Yes, I see Major Watanabe and Captain Asakawa in this court room. 

Q And do you see Captain Yamaguchi in this court room? 

A Yes. 

C Now when Captain Asakawa asked these questions of Major Houck, did 
Major Houck reply? 

A He did not ask him any questions, he Just stated the request for trial. 

C When Colonel Kubo asked the questions of Major Houck, did Major Houck 
reply to those questions? 

A Yes. 

C What did Major Houck say? 

A Major Houck answered Colonel Kubo when he asked him his name, his ago, 

his serial number, his birthplace, his rank, his detachment and so forth. 

C Did Captain Yamaguchi ask any questions? 

A Yes. 

• 

C What did Captain Yamaguchi say? 

A After Captain Asakawa finished reading his request for trial, Captain 
Yamaguchi asked Major Houck questions. 

C What questions did Captain Yamaguchi ask of Major Houck? 

A Major Houck stated — Captain Yamaguchi asked him about his family 

affairs, his personal history and then Major Houck stated about his — 
stated what time he left Sui Chuan and when he reached Hongkong and 
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then he answered question by question the conditions and the circum¬ 
stances of how he was shot down after his bombing and how he was 
investigated by the Japanese, 

Q What did Major Houck say with reference tc when he took off from his 
Base? 

A He stated that he took off from Sui Chuan airfield about 10i30 in the 
morning and reached Hongkong about noon. He dived and dropped bombs. 
Before ho started on the mission ho received orders to bomb the dock¬ 
yards, the shipping in the Hongkong harbor and when he reached Hongkong 
he made a dive and when he was Just pulling up after the bombing he 
was hit by anti-aircraft fire and made a crash landing and was captured, 

« 

Q What was the date of the bombing mission? 

A It was on January 15» 1945* about noon of that day* 

Q And the date of trial was April $» 1945? 

A Yes. 

G Now, did Major Houck say anything else? 

A Then Captain Yamaguchi told Major Houfck that he had bombed a civilian 
vessel and it was a thirty ton civilian vessel and he asked Major 
Houck what he thought of this. Major Houck answered that he did not 
know if he had bombed a civilian vessel but he also stated that if 
that was the case the Japanese also caused damage on civilian property 
and personnel in Pearl Harbor and Manila and since it was war time 
this could not bo helped; 

C "If it happened this could not be helped'’, is that what he saidt 
A Yes* 

Q Did Captain Asakawa sdy anything more? 

A Then Captain Asakawa said -- demanded the death penalty because it was 
blear that he had violated the Enemy Airmen’s Act, 

C Did Captain Asakawa say any more than that? 

A No, nothing else. 

C Did Captain Yamaguchi say anything then? 

A At that time he said nothing, 

Q Do you recall whether or not the name of the ship — name of the civilian 
ship, name of the ship’s owner, the name of the people who were supposed 
to be on it or the cargo was mentioned on that day? 

A I believe there was nothing mentioned about that matter, 

Q Did you take down all the proceedings that occurred in the court room 
that day? 

A Yes, 

0 Did you make up a bound record of the trial? 

A Yes, 

Q Where is that record? 

A On May — about around May 20, 1945* when the Governor General — 

Hongkong Governor General’s office was moved to Canton, they destroyed 
the records of tho trial. All the records of the trial, 

DEFENSE* (Mr, Kumashiro) If the Commission, please, I would like to 
make it clear what the witness says* ”At the time when the Legal Department 
of the Hongkong Government was closed, somewhere around May 20th, according 
to the Governor General's regulations — rules, the record of the trial was 
burned,’’ 
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FRCSBCUTCRi The official interpreters will state their understanding 
of the answer, please, 

i 

INTERPRETER! (after conferring with Captain Hahm) "On May 8th, when 
the Legal Department was closed, the records were burned in accordance 
with the court record translation law," 

DEFENSE! (Mr, Kumashiro) The date is not May 8th, 

INTERPRETER! I wish to correct whet I said. That date is May 20th, 

FRCSBCUTCRi The record shows the answer to be changed only as to the 
date? May 20th Instead of May 8tht Is that right? 

INTERPRETER! Yes, 

Q Was there a paper in that record signed by General Tanaka? 

A Yes, his signature was plaoed on the documents of the request for trial, 

0 That document upon which General Tanaka's signature was affixed was 

the order for trial, is that correct? 

A This was the order for the request of trial, 

? Who signed the record of trial after you completed making it up? 

A Is that the record of the trial? 

C The record of the trial. 

X There were two persons that signed the record, Kawashima and Legal 
Captain Yamaguchi, 

C Did Colonel Kubo sign it? 

A No. 

C Asakawa? 

A. No. 

Q Major Watanabe? 

A No. 

C General Fukuchi? 

A No. 

C Was Major Houck put to death? 

A Yea, 

C When? 

A On the day following, April 6th. 

Q What time? 

A Since I was not present on the execution grounds, I do not know, 

C What time of day on April 5, 1945, did the court state its verdict? 

A About three o'clock in the afternoon, 

P What was the verdict? 

A Death, Death penalty, 

C At the trial on April 5th did Major Houck have a defense counsel? 

A No. 

Q Did any witnesses come into the court and personally tell what they knew 

of the bombing mission? 

A No. 
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C Were thero any affidavits or sworn statements or sworn interrogatories 
submitted to the court stating what had happened on the day of the 
mission? 

A Yes. 

Q What was that? 

A They were the statement taken by the prosecutor and then another 
statement taken from Major Houck by the Gendarmerie and the third 
one was the request of damage report to the Gendarmerie by the Chief 
of Staff. 

INTERPRETER* (after being called by Captain Hahm) I wish to Change 
the last part of that answer* "the third one was the reply from the 
Gendarmerie to the request made by the Governor Goneral and the Chief of 
Staff on the report on damages. 

DEFENSE* (Mr. Kumashiro) This is a very important point so I would 
like to ask the interpreter to read the translation back to the witness 
from the record, and verify that. 

COLONEL MALIANi The interpreter will read back from the record and 
verify the answer given by the witness. 

(Whereupon the reporter read the answer back to the interpreter, as 
corrected and it was in turn interpreted back to the witness. Thereafter 
there was a discussion between the interpreters and the witness which was 
not translated into English.) 

PRC8ECUTCR* Maybe we can clear this up a little bit by asking several 
questions in line on this. 

INTERPRETER* There is a correction. The third point is "damage 
report sent by the Chief of Staff to the Prosecutor." 

DEFENSE* (Mr. Kumashiro) If the Commission, please, the answer is 
more or leas,corrected but I am afraid the statement as I understand from 
the witness said is not the statement in the record. The witness said 
not "the record of investigation'* but "the prosecutor put the record of 
investigation of the Gendarmerie" and the last one is the correct one now, 

COLONEL MALLAN* Will the reporter read back the answer from the 
record? 

REPORTER* (reading) "A They were the statement taken by the prosecutor 
and then another statement taken from Major Houck by the Gendarmerie and 
the third one is damage report sent by the Chief of Staff to the Prosecutor." 

0 Kawashima, the statement taken by the prosecutor were the statements 
taken by Major Shii? 

A Yes. 

0 And that was a statement given to Major Shii by Major Houck, is that 
correct? 

A I think this was handed to Major Houck from Major Shii. 

C You misunderstand me. The statements taken by Major Shii were state¬ 

ments taken from Major Houck by Major Shii in an investigation, is 
that correct? 

A Yes. 

C Was there anything else in Major Shii’s statements besides the state¬ 
ments of Major Houck? 
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A I believe there was nothing else* 

Q And then there was also a statement hy the Gendarmerie, is that correct? 
A Yes. 

Q And then there was a damage report made by the Chief of Staff to the 
prosecutor, is that correct? 

A Yes. 

C Now, was there anything else submitted before the Japanese Military 
court on the 5th of April, 1945? 

A There was no other statements or documents presented in the court at 
that time* 

PROSECUTOR* If the court, please, I have only a few more questions 
of this witness but it is after one o r clock* Do you wish me to continue 
on or do you want to take a recess? 

COLONEL MALLAN* No, continue on* 

Q Now, when you made up this record on that day, did you also make out 
an order for sentence of death? 

A Since I was in charge of the trial I had nothing- to do with that* I 
believe the prosecutor drew it up* 

'l Did you ever see that order? 

A No* 

C Did any member of the court state to Major Houck that he could obtain 
witnesses for his defense? 

DEFENSE* (Mr* Kumashiro) The question by Major Dwyer was "witnesses* 
but it has been translated as "defense "4 

(Whereupon the interpreter retranslated the question following its 
reading by the reporter*) 

A During the trial Captain Yamaguchi said to Major Houck that if there is 
any evidence or proof advantageous to the defendant, he may produce 
them. 

C What did Major Houck say to that? 

A He stated that he had no proof or evidence in favor of him — advant¬ 

ageous to him* 

Was Major Houck permitted to leave the prison? 

I cannot understand that. 

Was Major Houck permitted to go out and get any evidence for his defense? 
No. 

Did he have any legal counsel? 

No. 

PRCSECUTCft* No further questions* 

CGIDNEL MALLANt The Commission will recess until eight o'clock tomorrow 
morning* 

(Whereupon at 1318 hours, the Commission adjourned to reconvene at 
0800 hours, 17 August 1946*) 
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... Pursuant to adjournment, the Commission reconvened at 0800 hours, 

17 August 1946, at Ward Road Jail, Shanghai, China. ... 

COLONEL MALLANi The court will come to order. The Commission is 
now in session. 

PRCSECUTCR* Let the record show that all the members of the Commission, 
the accused, counsel for accused, prosecutor, interpreting staff and 
official reporter ore present in the court room. The witness Kawashima 
Xatsutoshl, who was testifying at the close of the session yesterday resumes 
the stand and is reminded he is still under oath. 

At the recess yesterday, the prosecution had indicated that he had 
completed direct examination but I would like to indulge the court to ask 
a few more questions before opening up the cross examination. 

COLONEL MALLANi Proceed. 

Kawashima Katsutoshl 

returned to the witness stand, was reminded he was still under oath, and 
was examined and testified (through interpreter Clyde Wakatake, as follows* 

Direct Examination (Cont'd) 

0 CBy Maj Dwyer) Kawashima, yesterday you told the Commission that at 
Major Houck’s trial a report of damage that was sent from the Chief 
of Staff to the prosecutor was put in evidence at the trial, is that 
correct? 

A Yes, that is true. 

C At that time, on April 5, 1945, who was the Chief of Staff? 

A Major General Fukuchi. 

Q Do you see him in the court room? 

A Yes. 

Q Now, Mr. Kawashima, can you recall what that damage report said? State 
the language as near as you can remember. 

A I did not actually see that report myself. I just heard Captain Yarns* 
guchl reading out the report in the court room. 

0 Then tell the Commission to the best of your recollection what you 
heard Captain Yamaguchi say? 

A As far as I can remember, the report stated that on January 15, 1945# 
as a result of a bombing attack, a small Chinese vessel weighing 
thirty ton was sunk by American airplanes attacking it. That is all 
I can remember about that report. 

0 Now, in the court room that day, on April 5th, was there any other 
evidence given about that Chinese vessel? 

A No other evidences were produced aside from this damage report. 

C Why didn't Major Shii conduct the trial? 

A As Major Shii received transfer orders on April 4th, the day before 
the trial, to the Judicial Department of the 12th Area Army, he was 
not able to attend this trial officially. 

. Major Shii had been transferred to another station the day before, is 
that what you mean? 

A Yes. 

G Was Major Shii actually in the court room, however? 

A Yes, he was there. 
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Q Mr* Kawashims, or Officer Kawashima, how mony air raids took place over 
Hongkong in January, 1945? 

A Only in January? 

Q In January. 

A To the best of my memory, I believe there were ten or more air raids. 

Q During those ten air raids was there a time when a very severe air 

raid took placet 

A Yes. 

Q When was that? 

A Yes, on January 16th, some three hundred aircraft carrier planes came 
over Hongkong and heavily attacked that section and on January 21dt 
about twenty odd heavy bombers came over Hongkong and severely 
attacked a Chinese section killing several Chinese. 

Q Was there quite a bit of damage done to the Hongkong dock and airfield 
installations toot 

A Do you mean on January 16th and January 21st? 

Q That is right. 

A I do not know what the damages were on January 16th but on the raid 
of January 21st, heavy damages were inflicted in the Chinese district 
section. Other than that there were no damages. 

Q When did you finish your tour of duty in Hongkongt 

A The court-martial board at Hongkong closed on May 16th but I was moved 
to Canton in the latter part of May. 

Q And when were you first stationed at Hongkong? 

A March,'1942, 

Q Now during the entire time you were in Hongkong, approximately how many 
air raids would you estimate were made by American Air Forces, naval 
and land forces? 

A In 1942 there were about two or three air raids; in 1943 there were 

ten or more and in 1944 and 1945 we practically had air raids every day. 

Q While you were in Hongkong during this period were there any other 
American airmen, either Navy or Army, who were captured at Hongkong 
besides Major Houck? 

A I do not know anything about that. 

Q Were there any other trials of American airmen besides Major Houck? 

A No. 


Q Was he the only American airman tried in Hongkong? 

A Yes. 

Q During the trial which you reported on April 5, 1945, did the court 
state what law it was applying to Major Houck? 

(The answer was given in Japanese by the witness and the interpreter 
stepped to the interpreter's table for assistance in some phrase that was 
used, moanwhlle losing the balance of the answer.) 

INTERPRETER! I have forgotten the answer. Will the court direct the 
witness to repeat it? 

COLONEL MALLANt The witness will repeat his answer. Direct the witness. 
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PROSECUTOR* The witness will repeat his answer* 

A During the prosecutor’s argument, the prosecutor stated that Major 

Houck’s action comes*tader Article 2, but I am not sure of this Article, 
of the Military Daw and Captain Yamaguchi, the Legal Judge, explained 
in detail that the action of Major Houck all came under the military 

law. 

DEFENSE! (Mr. Kumashiro) The latter part of the translation is a 
little bit different from the witness said. I understand the witness sayst 
"The Legal Officer, Yamaguchi, questioned the acoused about the defense.* 

PRGSECUTCRi Now that is entirely different from what the official 
interpreter says so the prosecutor would like to have a ruling as to what 
the official interpreters say. 

COLONEL MALLANt The question will again be put to the witness and ask 
him to repeat, in brevity, his answer. 

PRCSBCUTCRi Will the roporter read the question again for the inter¬ 
preter and the Interpreter Instruct the witness to answer it again. 

(Whereupon the roporter read the question, the interpreter interpreted 
it to the witness and requested a repetition of the answer.) 

A Yes, the prosecutor during his argument stated that the action of 
Major Houck comes under the Enemy Airmen Act which is provisioned 
in Article 2, paragraph 3 of this Military Law. 

Q And then what did Captain Yamaguchi say? 

k Captain Yamaguchi questioned Major Houck whether or not his action 
came under this Enemy Airmen Act. 

Q Did Captain Yamaguchi state his opinion as to whether it did come under 
the Enemy Airmen’s Act? 

A Captain Yamaguchi did not give any opinion but I believe that the 
opinion of the judges were the same. They did not give any opinion 
whether or not Major Houck’s action came under this isilitary law. 

Q Who enacted that Military Law, do y6u know? 

A You mean the wording in this military law? 

PRCSECUTCR* Withdraw the question. 

Q Who passod the law? 

DEFENSE* (Lt Col Bodine) If the Commission, please, I object to the 
question anyway. Here is a mere reporter in the court and the prosecutor 
Is asking him who enacted the law. If he asked the name of some person 
whose namo is signed on it or is mentioned in it as having submitted that 
law at the trial, but here he is asking a mere reporter who passed it. 

rTUBECUTCR* I will withdraw the question and will ask it again. 

Q In reporting the trial, did the record show what General, if any, 
enacted or passed that law? 

A Yes, this military law was enacted by His Excellency, Isogai, in 1943> 
who was then the Governor General of Hongkong. 

Q Will you please spell that name? 

A Yes. I-S—0-G—A—I. 
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Q (By Lt Col Bodine) Have you ever seen me before you came Into this 
court room yesterday? 

PROSECUTORi I am going to object to that question, If the Commission 
please. My reason for objecting is that it is a line of questioning ap¬ 
parently being asked of each witness. If counsel is trying to show he has 
not been afforded an opportunity to see these witnesses, then I am going 
to insist on my objection but if that is not the reason for the question, 
then I don’t care one way or the other. 

DEFENSE) (Lt Col Bodine) That is exactly the reason I asked the 
question, if you please. I want the Commission to know that I did not 
have anything to do with the prosecution’s witnesses before they came 
into this trial. I may add I did have the opportunity. 

PROSECUTOR) Now, as long as the record shows that the defense counsel 
has had opportunity to see these witnesses, I withdraw my objection. 

DEFENSE) I withdraw the question. 

Q Did you record the entire proceedings of the trial of Major HouckT 
A Yes. 

Q You stated yesterday, to the prosecutor, that the prosecutor at the 
trial of Major Houck presented a fact of request of trial, is that 
true? 

A I did not say the prosecutor presented a request for trial but he 

stated orally to the Commission of the Military Tribunal for request 
for- trial. 

Q For request of trial or fact of request of trial? 

CAPTAIN HAHM) It is request for trial. There is no interpretation 
for "fact of request 11 . 

Q Now when you mention the prosecutor at the trial of Major Houck, what 
was the prosecutor's name? 

A Captain Asakawa. 

Q And Captain Asakawa did all the talking in the lourt room? 

A Yes, Captain Asakawa was the prosecutor so he acted as prosecutor in 
the court. 

Q And did he, when he spoke, did he read from a paper or did he just 
talk freely? 

A He was reading from documents. 

Q And when he was reading these documents was Major Shii seated behind 
him or next to him all the time during the trial? 

A During the trial Major Shii was directly to the roar of Captain 
Asakawa. 

Q Do you know who prepared the papers for the prosecution? 

A I believe Major Shii was the one who prepared all the prosecutor's 

papers. 

Q And was Captain Asakawa a prosecutor or an acting prosecutor? 

A He was the acting prosecutor. 
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Q Now when Captain Asakawa asked the court for a requost for trial, what 
did he say? 

PRC8ECUTCR* Before that question is answered may I have it read 
back again in English. I didn't quite got it. 

(Whereupon the reporter read the question back and Prosecution nodded 
his head to continue). 

A Captain Asakawa said Major Houck, with seven other American planes, 
took off from Sui Chuan airfield about ten o'clock in the morning of 
January 15 » 1945 and headed for Hongkong. Thoy arrived over Hongkong 
about noon the same day and Major Houck attacked and sank a small 
Chinese civilian vessel weighing about 30 tons and having 8 Chinese 
civilians on the boat. With these facts I would like to try Major 
Houck. 

Q Now did you see the investigation reports of the proseoutor, Major Shli? 
A Yes, I have. 

Q Now on these records or reports of investigation, did you see the 

signature or the name or the fingerprint of Major Houck at the end of 
these reports? 

A Yes, I have. I have seen the signature of Major Houck and also his 
thumb print. 

Q You stated yesterday that Captain Yamaguchi questioned Major Houck. 

How long a time would you say that Captain Yamaguchi questioned Major 
Houck? 

A I believe it lasted about one hour. 

Q You mean to say that Captain Yamaguchi questioned Major Houck for one 
hour? 

A I believe Captain Yamaguchi questioned Major Houck about fifty minutes 
or one hour. 

COLONEL MALLANi Just a minute. Will you read that answer back? 
(Whereupon the reporter read the answer back.) 

COLONEL MALLANi Fifteen or fifty? 

REPORTER * Fifty. 5-0. 

Q Did any of the other judges question Major Houck? 

A After the examination conducted by Captain Yamaguchi regarding the 
facts of crime. Major Watanabe asked two or three questions. 

Q How long did that lest? 

A It was not very long. About one or two minutes, I would say. 

Q Did Colonel Kubo ask any questions of Major Houck? 

A Regarding the facts of crime I believe Lieutenant Colonel Kubo did not 
question Major Houck. 

Q Now you stated this morning that there were certain records in the 
completed file of the trial, 

DEFENSE* I withdraw that question, 

Q Was there an investigation report of damages submitted by the Staff put 
in evidence in this trial? Major Houck's trial? 
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A Yes, there was a document presented in the court room as evidence by 
the Chief of Staff* 

DEFENSEi (Mr* Kumashiro) The translation is not correet* The witness 
says "The document brought from the Staff concerning the damages was put 
in evidence*" 

COLONEL MALLANi Repeat the question and have the witness repeat the 
answer* 

(Whoreupon the question was repeated to the witness*) 

A Yes — 

COLONEL MALLANi Just a minute* Get together with Captain Haha and get 
the answer correct before you give it* This will be for the record, 

A A report of damages was presented in the court room as evidence and 
this report of damages was presented to the prosecutor from the Chief 
of Staff. 

DEFENSEi (Lt Col Bodlne) (to reporter) The first part of the answer 
was "yes", is that rightt 

REPORTERi Yes* That is in the record* 

Q Was there a report of damages submitted by the Gendarmerie to the court? 

A To the best of my recollection the only document presented by the 

Gendarmerie was the statement taken from Major Houck* 

Q And that statement taken from Major Houck, was that submitted in the 
trial? 

A Yes, I believe that was presented in the court* 

Q And did they have a damage report in it or a summation of a damage 

investigation in lt? 

A I believe there was something about damages in there* 

Q It did say something about damages? 

A Yes. 

Q Now wasn't there a third report submitted at the trial? A damage report 
submitted by the prosecutor? 

A Statement taken from Major Houck by the prosecutor was presented in 
Court* 

Q And did that have a damage investigation report in it? 

. A Yes. 

Q Therefore, at the trial of Major Houck there were throe reports sub¬ 
mitted! investigation report of damage submitted by the Staff) investi¬ 
gation report of damages submitted by the Gendarmerie) and report of 
damages submitted by the prosecutor, is that true? 

A Yes. 

Q And did all three of these reports contain the damage to the civilian 
ship that was sunk? 

A Yes. 

Q Did Major Shii ask Major Houck any questions during the trial? 

A I believe Major Shii did not ask any questions* 
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Q Did Major Houck at any time during the trial deny that he had sunk a 
civilian ship? 

A He did not aotually deny that he sank a civilian ship but in his ex¬ 
planation he said that if that did happen, then he might have sunk the 
ship but he did not actually see the sinking of the ship* 

DEFENSE* (Lt Col Bodine) What was the last part of that? 

REPORTER* "he said that if that did happen, then.he might have sunk the 
ship but he did not actually see the sinking of the ship," 

COLONEL MALLAN* Read the entire answer back, 

(Whereupon the reporter read back the entire answer,) 

Q Did Major Houck, during the trial, say he sank a destroyer? 

A No, I did not hear anything from Major Houbk about him sinking a 

destroyer, 

Q Did Major Houck at any time during the trial ask for witnesses to be 
brought in for his defense? 

A No. 

Q During the trial did Major Houok answer all questions that were asked 
of him by the prosecutor and by the judges? 

A Yes, he did. 

Q Did Major Shii conduct the entire pretrial Investigation? 

PRCBBCDTCR* I object to the question on the grounds that this witness 
has testified that his only connection with the Houck case was the day of 
trial. He is not competent to testify on that point, 

DEFENSE* (Lt Col Bodine) I withdraw the question, 

(The witness said something in Japanese but was stopped by the 
interpreter,) 

DEFENSE* (Lt Col Bodine) What did he say? 

CAPTAIN XAHMi He started to answer. 

COLONEL MALLANt I think the objection should be interpreted for the 
accused, 

(Whereupon Captain Hahm interpreted the objection and withdrawal of 
the question.) 

Q Was everything that happened during the trial interpreted for Major 
Houck? 

A Yes, 

Q Do you know of any other American pilots who were captured in Hongkong? 
A I do not know. 

Q Now, when the trial ended, what time was that? 

A I believe the examination was completed about ten thirty in the morning, 

Q And when did the court proclaim the sentence to Major Houck? 

A That was about throe o’clock in the afternoon of the same day, 

DEFENSE* No further questions. 
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Q (By Major Dwyer) What time did the court start that morning? 

A It was about ten minutes after nine, I believe, 

Q And the court finished at ten thirty? 

A Yes, the trial of Major Houck was finished about ten thirty or eleven 
o'clock, 

Q And in that period of time how long did it take the prosecutor to read 
the report of the Gendarmerie, the report of the Chief of Staff and 
the report of the prosecutor. How long did those three take? 

A I believe it took about fifteen minutes* 

Q And then Captain Yamaguchi questioned Major Houck for one hour, is 
that correct? 

DEFENSE* (Lt Col Bodine) I object to that question. The witness did 

not say one hour. He said 5C minutes, 

rRCSECUTCRi I withdraw the question, 

Q And then Captain Yamaguchi questioned Major Houck for fifty or sixty 
minutes, is that correct? 

A Yes. 

Q And then Major Watanabe questioned Major Houck for two or three minutes, 
is that correct? 

A Yes, 

Q Do you remember whether Colonel Kubo asked him any questions after that 
or at that time? 

A If I remember correctly. Lieutenant Colonel Kubo did not question Major 
Houck* 

FRGSECUTCR* No further questions. Oh, yea, one more question, please, 

Q After Captain Asakawa finished reading these three reports which took 
fifteen minutes, did he make any further statements in the court room? 

A After the examination of Captain Yamaguchi was completed, Captain 

Asakawa stood up and stated that the action the action of Major Houck 
comes under the Military Law of the Enemy Airmen's Act, Article No, 2, 
paragraph 3, and it is a clear violation of this act and the facts were 
presented and clarified and I demand that the death penalty be given 
to Major Houck, or something like that, 

Q Now how long did it take Captain Asakawa to sum up the facts? How long 
did that take? 

A When he made his demand that took about four or five minutes, 

Q You have Just testified that Major Houck did not actually deny attacking 

this oivillan ship but in his explanation he said that if it did happen 
he might have sunk the ship but did not actually see the sinking of the 
ship. Did he say anything more than that? 

A Do you moan some more, additional? 

Q Did Major Houck say anything in addition to that statement? 

A I do not remember what Major Houck said aside from rhat I have just 
stated, 

Q Were you in the Legal Department of tho Hongkong Japaneso Army? 

A Yes, 
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Q And you ware stationed in the Legal Department during the entire time 
that you were in Hongkong? 

A Yes. 

Q And the Legal Department handles all matters involving trials, doesn’t 
A Yes. 

Q Was Major Shii in that department? 

A Yes. 

Q And was Captain Yamaguehi in that department while he was at Hongkong? 
A Yes. 

PRCBECUTCR* Any questions by the court? 

QUESTIONS BY THE COURT 

Q (By Col Malian) On the day of the trial, what did you do from the con¬ 
clusion of the trial about eleven o’clock until three o’clock in the 
afternoon? 

PROSECUTOR» Colonel Malian, I am not disputing with the Commission but 
I think the testimony was ten thirty. 

LT COL BERRY* Ten thirty or eleven. 

A After the trial of Major Houck whl£h was completed about 10*30 or 11«00 
in the morning, I had to attend two other court-martial cases regarding 
the Japanese soldiers. At 12t30 I took time out for lunch and about a 
little after two I went back to the court room and I did nothing until 
three o’clock. 

Q (By Lt Col Berry) Was Major Houck at the meeting of the court at three 
o’clock in the afternoon when the verdict was announced? 

A Yes, he was there. 

Q Do you know what the court did between ten thirty or eleven o’clock in 
the morning and three o’clock in the afternoon? 

A After the Japanese court-martials were completed about 12*30, about 
noon, I believe the three judges held a deliberation regarding the 
verdict of Major Houck. 

Q Did these three some judges conduct the court-martials of which you 
speak between 10s30 and IlfdO o’clock and 12t00 or 12(30? 

A Yes, they were the same judges. We attended the three court-martials. 

Q Were those three judges back in the court room when you got there at 

two o’clock? 

DEFENSEi (Lt Col Bodine) If the Court please, I don't object to this 
question but did this witness say the court came back at two o'clock/ 

LT COL BERKYi No, he said he came back at two o'clock. He said he 
believed they made their deliberation after 12*30 and I am now trying to 
ascertain whether he attended the deliberation, 

A After I arrived in the court room, the prosecutors and the Judges came 
soon after. 

Q And between 2*00 o’clock and 3*00 o’clock were the judges deliberating 
on the case of Major Houck? 
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A No, right after the noon meal the Judges deliberated until about 
two o'clock in the afternoon and then after deliberation they went 
to the oourt room, 

PROSECUTOR» Any further questions? 

REDIRECT EXAMINATION 

Q Did the Judges go to lunch at 12*30? 

A I am not sure if it was exactly 12*30 but it was around 12*30 when 
the court-martial was finished when the Judges, the prosecutor and 
ayseIf left the court room for lunch. 

RECRC8S EXAMINATION 

Q (By Lt Col Bodine) then the Judges left the court room did you ever 
see them again until they returned in the afternoon? 

A No, I did not see them because the Judges and I eat in a different 
mess. 

COLONEL MAIXAN* No further questionst The witness is excused. 

(Whereupon the witness withdrew from the court room.) 

PROSECUTOR* The prosecution would like to have this proposed exhibit 
marked Prosecution's Transcript Exhibit No. 11 for identification. 

(Document so marked.) 

PROSECUTOR* The defense has already been given copies of Prosecution's 
Transcript Exhibit No. 11 for identification, which is a statement of 
Lieutenant Colonel Kogi Kasuo of the Japanese Army, given at Canton, China, 
on the 13th day of December 1945, Colonel Kogi being the Legal Officer for 
the 13th Army, and which statement goes through the legal procedure 
adopted by Japanese court-martials. Any objection by the defense? 

DEFENSE* (MaJ Driscoll) I would like to have a foundation. A t far 
as I can see the prosecutor has Just come in with a document and says this 
is a paper by so and so, and there is no foundation in connection with the 
document. 

PROSECUTOR* The prosecution received Prosecution's Transcript Exhibit 
No. 11 for identification from the Office of Strategic Services for the 
United States Army. It is a statement taken under oath before Marvin M. 
Cray, who was at the time a member of C6S, which was taken on 13 December 
1945, under oath, and was personally not only taken by Mr. Gray but was 
personally given to the War Crimes Office of the Staff Judge Advocate of 
the United States Amy Forces and was taken at our request, and is now 
offered as Prosecution's Transcript Exhibit #11 in this case. 

DEFENSE* (MaJorDriscoll) With relation to this document I would like 
to mate this observation to the Commission. It refers to attachments 
or an attachment known as Exhibit "A” which serves to explain that document. 
This exhibit "A" is not attached to the document. 

PROSECUTOR* I neglected to comment on that in my off4®. I had 
already discussed with the defense counsel the fact that the statement 
says "A statement showing the Japanese Military Court-Martial organisation 
and procedure is attached hereto and marked Exhibit "A",'', and advised 
the defense that that was not attached to the document and apparently 
what happened was it was referred to in the statement but was never 








attached and I have been unable to get that Exhibit "A*. Colonel Kogi 
le In Japan, so I will amend my offer so that the statement at the top 
of page 2, relative to Exhibit •’A" is excluded as not being within the 
terms of the offer. 

COLONEL MALLANt There being no further objection by the defense. 
Exhibit #11 is accepted and will be entered as evidence. 

(Prosecution’s Transcript Exhibit #11 
1 is received in evidence.) 

(Whereupon Prosecution's Transcript Exhibit No. 11 which is appended 
hereto and made a part hereof, was read by Major Dwyer in English, 
followed by a reading in Japanese by John Krans Isdaner, for the benefit 
of the accused.) 
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STATj&iaNT OF nlLoTLbiUNiT CObOULL r.OGI KAZOO 

) JAPANESE AAiuY 


Canton, China 
13 December 1945 


before me personally appeared Lieutenant Colonel KOGI KAZUO 

), who, being first duly affirmed according to law, de¬ 
poses and says as follows: 

That he is a Japanese. That ne is thirty-seven l37) years of 
age. That he entered the Japanese Army in 1932 and has been in said 
Army since that date. That he is now a Lieutenant Colonel, Law 
Officer. 

That affiant's service since December 1941 has been as follows: 
December 1941 till January 1942 in the Law Department, eastern Army, 
ft.K Tokyo, Japan;^!fc£>February 1942 till 10 May 1944, Law Officer in the 
Governor General's Headquarters, Hongkong; 10 ^ay 1944till the end 
of tne war in September 1945, naw Officer, Japanese 23rd Army,, Can¬ 
ton, China. 

Kfc That during affiant's tour-of duty in Hongkong, from 10 Feb¬ 

ruary 1942 till 10 ^ay 1944, his principal duties were .Prosecutor 
for Japanese military Gourts-Mcrtial and Judge of a civilian court. 
That affiant while on duty in Hongkong, as aforesaid, was also 
Commandant of Stanley Prison, Hongkong, from 20 February 1942 till 
KylC January 1943 and for a period from ApwL l 1943 till the middle of 
1943. 

That during affiant's tour of duty in Hongkong, as aforesaid, 
he tried one (1) or two (2) American civilians before the Japanese 
military Court-Martial. That he tried no American Military Personnel. 
That one of these Americans he so tried was Chester bennett. 

That during affiant's tour of duty in Canton, China, as afore¬ 
said, he tried no Americans. 

That the procedure of the Japanese Military Courts-Martial 
system provides for three (3) Judges and a Prosecutor as Court-mar¬ 
tial personnel. That the accused person is brought before the 
CourtnMartial and questioned. That the Prosecutor presents any evi¬ 
dence he may have to the Court-Martial. That the x J rosecutor then 
makes a reccommendation to the Court-Martial concerning the sentence 
to be imposed. That the law under wnich tne accused is being tried 
is then referred to and the Court-martial then arrives at its sentoice. 

( That in cases where the death sentence is given, the record of the 
case must be sent to the Commanding General who appointed the Court- 
Martial and only such Commanding General can order such' death sen¬ 
tence executed. That it is not necessary, in case the death sentence 
ie given, to get approval from Imperial Headquarters, Tokyo, Japan. 

That the procedure for Japanese military Court-Martial hereinabove 
described, is applicable in every case where an American civilian 
or member of the United States Armed Forces is tried by a Japanese 
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this witness to be affirmed? 
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COLONEL MALLANt It Is. 

(Whereupon the oath of affirmation was administered to the witness.) 

Q State your full name and your grade in the Japanese Army. 

A Sergeant Major Masatoshi Watanabe. 
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xiiilitary Court-Martial* a statement showing the Japanese military 
Court-martial organization and procedure is attached hereto and 
marked Exhibit "A” 

Affiant further says that from 20 February 1942 till the end 
of December 1944, lieutenant General Isogai Hensuke ^ )» 

Japanese Army, was the Com.ianding General who had authority to appoint 
Japanese military Courts-Martial and to approve and order executions 
in cases involving the death sentence, as aforesaid, for the Hong¬ 
kong area. That Lieutenant General Isogai Aensuke ) is 

now in Japan. That from the end of December 1944 till the end of 
the war in September 1945, lieutenant General Tanaka Hisakazu 
(tf’PA"* ) Japanese ^rmy,.was the Commanding General who had 
authority to appoint Japanese Military Courts-Martial and approve 
and order executions in cases involving the death sentence, as 
aforesaid, for the Hongkong-Canton and South China area. That 
Lieutenant General Tanaka Hisakazu ) is now in Canton, 

China. 

Affiant further says that during his tour of duty in Canton, 
as aforesaid, he made two trips to nongkong. Ihat the first of 
these trips was from the fifth to the eighth of January 1945. That 
said trip was made for the purpose of arranging for the transfer cf 
Captain Yamaguchi Kyoichi ) from Hongkong to Canton, 

China. Tha-b the second trip to Hongkong was made toward the end of 
April 1945. That said trip was made for the purpose of arranging 
for the tpanefep abolition of the Japanese military Court-martial 
in Hongkong and for the purpose of arranging for the transfer of 
warrant Officer nawashima Aatsutoshi ) and Sergeant 

major Watanabe masatoshi ), Japanese military Court- 

martial personnel from the island of Hongkong to the Japanese 23 rd 
Army, Canton, China. That said Japanese Military Court-Martial 
in Hongkong was abolished in May 1945. That said Captain Yamaguchi 
Ayoichi (’ ) is now in nongkong, That said Warrant Officer 

Aawashima Katsutoshi HA** ) and said Sergeant major Watanabe 
masatoshi ) are now in Canton, China. 

Affiant further says that said Captain Yamaguchi hyoichi 
< ) went to nongkong in April 1945 from Canton, China. 

That said Captain lamagucni was ordered to Hongkong by Lieutenant 
ueneral Tanaka nisakazu ) for the trials of a Japanese 

and an American flier. Ihe American flier was named major David 
Henry Houck. That said Captain Yamaguchi remained in Hongkong till 
££ the end of a£« 5 1945 at which time he returned to Canton, China. 

Affiant further says that he did not discuss the ^ajor Houck 
case with said Captain Yamaguchi orior to thettial but he talked 
with said Captain Yamagichi about said major Houck case after it 
was disposed of. That he he was then told by Captain Yamaguchi 
that Major .^ouck was convicted of indiscriminate bombing, sentenced 
to death and executed. Affiant further says that he saw the records 
of the Major David Henry nouck case sometime in May 1945 and that 
tne records indicate that said Major xouck was tried, convicted 
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and sentenced on 5 April 1945 and that said death sentence was 
executed on 6 April 1945. 

Affiant further says that the Japanese Military Court-Martial 
which tried, convicted and sentenced said Major David Henry Houck 
was appointed by Lieutenant General Tanaka Hisakazu ) 

Affiant further says that Major Shii Saburo 2*1$ ), 

Law Officer, Hongkong, in April 1945 snould have seen the records 
in the ^ajor Houck case before the sentence was executed. That 
said Major Shii is now with the Headquarters, Japanese 12th Army, 
Chinan, Shantung Province, China. That Lieutenant General Tanaka 
Hisakazu ) was the only man authorized to order the 

execution of the death sentence in said Major Houck case and that 
said lieutenant General Tanaka Hisakazu ( •eVK- ) should have 
seen the record of the case and ordered the sentence executed prior 
to the execution thereof. That affiant does not know whether this 
procedure was followed in said Major Houck case. That affiant has 
never talked with sAid Lieutenant General Tanaka Hisakazu 
) about soid ^ajor Houck case. 

Affiant further says that this statement consisting of tnree 
pages was read to him in Japanese and .English before he signed 
said statement. 

Further affiant sayeth not. 



Lieutenant Colonel 
Japanese Army 

Affirmed and subscribed before me this 13th Day of 
December 1945 
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PROSECUTORS May It please the Commission, my watch soys about ten 
o'clock. Do you wish a recess at this time prior to colling the next 
witness or shall we take him for a short timet 

COLONEL MALLANt The Commission will recess for fifteen minutes. 

(Whereupon at 1000 hours the Commission recessed for fifteen minutes, 
reconvening at 1015 hours at which time all the members of the Commission, 
the prosecutor, the accused, defense counsel. Interpreting staff and 
official reporter resumed their seats in the court room.) 

COLONEL MALLANt The court will come to order. The Commission is 
in session. 

PROSECUTOR* The prosecution calls as its next witness, Sergeant 
Major Watanabe. 


WATANABE IIASATCBRI 

a witness called on behalf of the prosecution, was examined and testified 
through interpreter Day Inoshita, as followsi 

DIRECT EXAMINATION 

PROSECUTORi The prosecution at this time will ask a few preliminaiy 
questions going into the affirmation of this witness. 

Q Do you speak EnglishT 
A No. 

Q Do you know the difference between truth and untruthf 
A Yes. 

Q Do you know the difference between right and wrong? 

A Yes. 

Q What is your religion? 

A Buddhism. 

Q In testifying before this Commission in the matter now in hearing, 
will you tell everything and hide nothing? 

A Yes. 

Q You will understand th r t this Commission has power to punish you in 
the event you tell a falsehood? 

A Yes. 

Q Will you tell the truth and nothing but the truth? 

A Yes. 

PROSECUTOR) Is the Commission satisfied as to the qualifications of 
this witness to be affirmed? 

COLONEL MALLANt It is. 

(Whereupon the oath of affirmation was administered to the witness.) 

Q State your full name and your grade in the Japanese Army. 

A Sergeant Major Masatoshi Watanabe. 
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Q Are you a member of the Japanese Army? 

A At present I am a member of the Amy. 

Q Where were you stationed In April, 1945? 

A I was with the eourts-martlals in the Hongkong Governor General's 
Department. 

Q Was that the legal department of the Governor General of Hongkongf 

A Yes. 

Q Who was the Governor General of Hongkong in April 1945f 

A Hisakasu Tanaka. 

Q What was his rank? 

A Lieutenant General. 

Q Who was the Chief of Staff in April 1945? 

A General Fukuchi. 

Q Do you see General Tanaka and General Fukuchi in this court room? 

A Yes, they are here. 

Q Do you remember an American Air Force pilot named Major David Henry 
HouekT 

A I do. 

Q Do you remember being present at a time when Major Houck was put to 
death? 

A I was present at the execution ground. 

2 April*!* i§45^ a ^ 9 Qxecutionf 

Q What were your duties in the Judicial Department of the Hongkong 
Governor General? 

A I was Array Reporter. At the time I was a civilian employee. 

2 I*diJ° U ma * C ° * re P or ^ ors r9C0r< * the execution of Major Houck? 

Q Where is that record? 

A They were filed together with the other records in the oase but on 
May 16th the Hongkong Governor General received orders to evacuate 
to Canton and this document together with other documents whioh was 
regarded as among business completed, was burned. 

Q Was burned? 

A Yes. 

Q Where were these records burned? In Hongkong? 

A Yes, in Hongkong. 

Q Now state to the Commission, as near as you can remember, Just what 
happened on 6 April 1945 when you attended the execution of Major 
Houok. 

A On the morning of May 6th I was told by Major Shii that the execution 
of Major Houck would occur that day and I was told to be present at 
the execution about 2i30 in the afternoon, 

Q Just a minute, did the witness moan May 6th or April 6th? 

A April 6th. 

Q Proceed. 
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A About 2t30 in the afternoon we oalled for an automobile from the 
Governor Generate of floe and six of us went to the execution 
grounds in the automobile. They were* Major Shii; 1st Lieutenant 
Sato, who was a medical officer| Interpreter Nakasawa;*nnd one 
Sergeant and one First Class Private from the Communications unit 
who were to act as executioners, and nyself, 

CAPTAIN HAHMi Excuse me, not 1st class private but Superior Private, 

Q Do you know the names of the Sergeant and the Superior Private from 
the Communications Division? 

A I do not remember, 

Q Now tell the Commission what happened from the time you arrived at 
the execution grounds, 

A When I arrived at the execution grounds all the preparations for the 
execution had been completed and Major Shii told the man who was 
going to be executed that the execution was about to begin, 

Q Was Captain Tamaguchl present? 

A In my first interrogation I said that Captain Tanaguohl might have 
been there but on later consideration I remembered that Captain 
Tamaguchl had been sent to Hongkong for the trial, from Canton, 
and.ho was supposed to return to Canton on the day following the 
execution and since he was busy with the documents concerning the 
case, and because, as far as I can remember, there were only six 
who got into that automobile, I think now that Captain Yamaguchi 
was not present at the time. He was staying at that time in the 
Tasoburo Hotel, 

Q Do you remember me? 

A I do? 

Q I have asked you quite a few questions, haven't I? 

A Yes, you have, 

Q When did you change your mind as to whether Captain Yamaguchi was at 
the execution ground? 

A In the first statement I presented to you I did not say clearly that 
Captain Yamaguchi was there and since he was at the trial I thought 
that he might have been there but later considering the circumstances 
and the facts concerning the automobile, I changed my mind and thought 
he was not present. 

Q You ohanged your mind after you came to Ward Road Jail, didn't you? 

A Yes, of course, that was after the examination. 

Q Continue, Tell the Commission what happened after Major Shii spoke 

to Major Houck out at the execution ground on 6 April 1945* 

A After Major Shii addressed Major Houck that the execution was to 

begin, the guards led Major Houck over to a cross. Then the Superior 
Private took a position, a prone position, about ten meters away from 
Major Houck and the order to fire was given by the Sergeant who 
was sent from the Governor General, 

Q Was Major Houck blindfolded? 

A Yes, he was blindfolded, 

Q He was tied to a cross? 

A Yes. 

Q • Proceed then to tell the Commission what further happened. 
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A The rifleman shot once and about five minutes later Medical Officer 
Sato examined the pulse of Major Houck* Because the pulse was still 
beating another ahot was fired into the same place* After several 
minutes had passed the pulse was again examined and was found to be 
stopped so the guards released Major Houck from the cross and he 
was placed in a comfortable position and then he was buried* After 
he was buried a stone from tne vicinity was placed over the grave 
as a tombstone and wild flowers were gathered and placed over the 
grave* Then those present gave a deep bow and the men with rifles 
saluted with their rifles* With this all the formalities of a 
Japanese execution were carried out* 

Q I will show you War Department AGO Card Ho* 13422 and ask you if you 
have ever seen that picture before? 

A I did. 

Q Whose picture is that? 

A I believe it is the picture of Major Houok* 

Q Is he the man whom you saw executed on 6 April 1945? 

A Yes, 

Q Was there a time in March* 1945* when you attended as a reporter* 
an investigation conducted by Major Shil? 

A I did* 

Q Was Major Houok present at that investigation? 

A Yes* he was* 

Q Who was in the room when that investigation took place? 

A Major Shii) Interpreter Makasawa* myself and a civilian guard whose 

name I do not recall who stood near the doorway* 

Q Was Kawashima there? 

A Kawashima was not present at the interrogation by Major Shil* 

Q What did Major Shii say at the investigation? 

A He conducted an examination concerning the nationality of Major Houok* 
his name* his rank* his unit* his family and concerning the nature of 

tfcfc case, 

Q State* as near as you can recall* the questions that were asked by 
Major Shii* 

A Is it all right to leave out the first questions such as name* address? 

Q The Commission would prefer to hear everything* Tell all you know* 

A He first asked the nationality* next he asked the rank and name* the 
unit* when Major Houck came to China, He asked him where he was 
serving* He asked what time — what date he left what Base and 
what time he arrived at Hongkong. 

Q Now what did Major Houck say in answer to these questions? 

A He gave his name as Houck. I do not remember the rest of itf his 
unit — his age I do not remember* His unit I think he said was 
the 51st Fighter Unit of the American Air Forces in China with a 
base at Kunming. 

Q Proceed to tell the Commission what other questions Major Shil asked 
and what answers Major Houck gave, 

A He was asked what kind of orders he had received concerning Hongkong 
and Major Houck answered that he was told to bomb the shipping in 
the Harbor of Hongkong* the Kai Tak Airdrome and shipyards. In reply 
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to the question, "What did you bomb at Hongkong?". Major Houok 
answered at first that ho had eome with tho intention of bombing 
destroyers. Then he was asked, n Tou say that you bombed destroyers 
but as a matter of fact instead of hitting a destroyer you actually 
bombed fishing ships", and Major Houck replied he intended to bomb 
tho destroyer but through error he might have hit a civilian 
vessel. Then he was told ~ 

Q Is that Major Houok was toldf 

A Major HoucV was told that the destroyers wore located closer to 
Hongkong than the oenter of the channel and that the vessel which 
was bombed was close to the rear of Kowloon and that the distance 
between the two points is much too great and•Vreren't you guilty 
of indiscriminate bombing?" and Major Houck replied that in war 
since this is war, it could not be helped} that at the beginning 
of the war Japan attacked Pearl Harbor and Manila and that as in 
those cases the hitting of civilian Installations could not be 
holped and in this way he admitted the bombing. 

(At this point the witness started to make further reply in Japanese 

when the interpreter had completed the translation of the above but was 

interrupted.) 

Q Just a minute, I will ask you a question. Now, were any witnesses 
brought into the interrogation room who aetually saw the bombing on 
January 15th? 

A No, none were brought, 

Q What was the so-called Chinese vessel oarrylng? What was its cargo? 

A That I do not reoall. All I remember was that it was skid to be a 

small steamer. 

Q What was its name? 

A I have forgotten the name. 

Q Who owned it? 

A I heard that there were eight Chinese aboard the vessel but their 
names I do not remember. 

Q Did anybody come into the investigation room and testily as to those 
facts? The names of the Chinese, the name of the owner or the oargo? 

A No, but afterwards Major Shli sent an inquiry to the Governor 
General asking for an Investigation of the raid of January 15th 
and in reply a report was sent from tho Chief of Staff saying that 
a thirty-ton small ateamer with eight Chinese aboard was sunk. 

Q Now you have made this statement before in a writton statement, 
haven't you? 

A Yes, I think I have said the same thing. 

Q In fact you wrote a statement out in your own handwriting about this 

very subject once before, didn't you? 

A Concerning what I have Just said Major Shii asked through interpreter 
Nakasawa and then I wrote down the important points. 

Q You have made a statement in your own handwriting in which you des¬ 
cribed what happened at this investigation, haven't you? 

A Yes, in tho beginning I wrote a statement myself. 

0 I show you a Japanese statement and ask you if that is in your hand¬ 
writing and if you made it? 

A Yes, I did. 
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Q Now Isn’t it a fact that after Major Shii sent his inquiry to the 
Chief of Staff asking for information on the sinking of a Chinese 
boat that the following was the reply from the Chief of Staff* 

"One civilian ship of thirty ton with a Chinese crew of eight was 
sunk.” 

A Yes, to that effect. 

Q Now that is a general statement, is it, or are there any more details 
you wish to add to it? 

A (None - witness did not make reply.) 

PROSECUTOR* I withdraw the question, 

Q Are there any more details that you wish to tell the Commission that 
were contained in that reply? 

A The document said that American planes appeared over Hongkong on the 
afternoon of January 15th and a thirty ton small ship manned by eight 
Chinese was sunk. 

Q Now was there any more detail than that? 

A It is quite a long period since then. The report was about one page 
but I can’t remember anything else. 

Q And that is all you remember of what that report said? 

A Yes, 

\ 

Q Sergeant Watanabe, in giving me a statement sometime ago, you made 
reference to the fact that there was a record of the Houck trial 
in Canton that had been turned over to the Amerioan authorities. Is' 
that correct or is it not? 

A The record of verdict was delivered to the American authorities in 
Canton but the other record concerning the circumstances of the 
trial itself was burned in accordance with the order issued on May 
16th. 

Q To the best of your reoollectlon was it the record of the sentence of 
death that was turned over to American authorities in Canton? 

A It was the text of the verdict of death. 

Q Now as a result of that information I have personally gone to Canton 

and I can’t find any American Army Department there that has this. 

Now do you recall what American officer or deportment that was turned 
over to? 

A The first — my first interrogation was conducted in Canton on December 
24, 1945, and shortly before that someone who was connected with the 
American Army came to the legal department and asked for any documents 
in connection with this case and although I was not present I heard 
later that the record — that the statement of verdict was delivered 
to him. I believe it was the person who was formerly prosecutor in 
Canton. 

Q Could this have been a statement given by Kawashima who reported what 
had happened there in the court room on April 5th? 

A No, that is not so. This was a statement of verdict and it was meant 
for permanent record and so it could not be burned with the other 
documents. 

0 Is that all the information you can give us on that subject? 

A There is nothing more to say concerning the document but there is 
more to say about the investigation. 

Q All right, tell us what more you know about the investigation. Confine 
yourself to questions asked by Major Shii and answers given by Major 
Houck, 
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A The main subject of the interrogation was as I have said and after I 
finished writing down what Major Shii had asked and the answers of 
Major Houck, I gave the record to interpreter Nakasawa who translated 
it back to Major Houck and after he had recognised it, Major Houck, 
Major Shii and the interpreter, Nakasawa, signed and in the end I 
signed as indication that I had written the record and then the inter* 
rogation was ended* 

Q And what was in that document was what you have testified to Just now? 
A Yes* 

PRC 6 ECUTCR 1 You may examine* 

CROSS EXAMINATION 

Q (By MaJ Driscoll) Sergeant Watanabe, have you ever seen me before? 

A I have never seen you before* 

0 As a reporter in the Judicial Department of the Governor General of 
Hongkong, how many investigations of Major Houck did you attend? 

A I believe I attended only twice* I do not remember the date definitely 
but it was early on an evening — it was on an evening in the early 
part of March. Major Houck was brought from the Gendarmerie and the 
interrogation was limited to a confirmation of the details and the 
interrogation was carried on again the following day. Those were the 
two times* 

Q Where was the second investigation held? 

A It was in the examination room of Stanley Prison* 

DEFENSE* (Lt Col Bodine) We didn't hoar that answer. 

COLONEL MALLANt Read back the answer. 

(Whereupon the reporter read the answer back to the court.) 

Q And that investigation was early in March 1945? 

A Yes. 

Q Did you see Major Houck clearly at that time? 

A I remember the second interrogation veiy clearly. 

Q In this investigation — this second investigation — how close were 
you to Major Houck? 

A About the distance between myself and (indicating Captain Hahm). 

Q Three or four feet? 

A No about six feet. 

Q What was Major Houck's physical condition? 

A He had a long beard but I could not see that there was anything es¬ 

pecially wrong with him physically. 

Q How were his spirits? 

A He seemed in good spirits. He had his legs crossed and his arms 
folded during the interrogation, 

Q Who conducted the entire interrogation? 

A Major Shii. 

Q Did Major Shii read any statement to Mejor Houok? 

A He conducted the investigation on the basis of the report from the 
Gendarmerie. 
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Q Did he — did Major Shii read the report of the Gendarmerie to Major 
Houck? 

A There were some parts he did read to Major Houck and some parts he 
did not. 

Q At the conclusion of the investigation, the statements made by Major 
Houck were read back to him, is that correct? 

A Yes. 

Q Was Major Houck given the opportunity to make corrections for errors 
in that statement? 

A Yes, the statement was read back to Major Houck for that purpose so 
that he could make any revisions or corrections. 

Q And then Major Houck signed the statement? 

A Yes. 

Q Did he put a finger print on it too? 

A I believe he did. He definitely did sign it. 

Q At the conclusion of the investigation was Major Houck asked if he 
had anything further to say in general? Anything at all to say in 
conclusion? 

A I believe he was asked that. 

Q At the conclusion of this investigation did Major Shii send any in¬ 
quiry to the law office of the Ministry of War in Tokyo as to whether 
an indictment should be pressed? 

PROSECUTOR* Just a moment. I object to this question upon the grounds 
that the witness be permitted only to testify as to what he knows of his 
own knowledge. He is asked to state what he knows about it. He should 
state only what he knows of his own knowledge. 

DEFENSE* (Maj Driscoll) That is the precise point of the defense. If 
he knows. If he doesn’t, I don’t want the answer. 

PROSECUTOR* Of his own knowledge, 

DEFENSE* (i’aj Driscoll) I will put that phrase in the question, if 
the Commission, please, and rephrase the question. 

Q Of your own knowledge, do you know if, at the conclusion of the in¬ 
vestigation Major Shii sent an inauiry to the law office of the 
Ministry of War in Tokyo inquiring whether an indictment should be 
pressed. 

A Yes, I do know, 

Q Did he address an inquiry to the Law Department of the Ministry of 
War in Tokyo? 

A He did. He sent the inauiry in documentary form and received a reply 
in the form of a telegram. 

Q What was the inauiry that he sent to Tokyo? 

A It was in general the same sort of thing that was in the statement of 
verdict. 

DEFENSE* (Mr Kumashiro) The last three words of the interpretation 
are a mistake. It is not the statement of verdict but the protocol of 
judgment. 

INTERPRETER* "It was not the statement of verdict. That was my error" 
that is what the witness said now. 
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DEFENSE* (Maj Driscoll) What was that again? 

A It was not the statement of verdict. That was my error. 

INTERPRETER* That is what the witness says now. 

Q This was before the trial? 

A Of course it was before the trial, right after the examination had 
ended. 

0 To whom did Major Shii send this inquiry? 

A I believe it was addressed to the Chief of the Legal Bureau. 

Q Where? 

A To the Tokyo Ministry of War. 

Q What was the message that Major Shii sent to the Ministry of War in 
Tokyo? 

A *We are holding a man who sank a small steamer manned by eight Chinese 
on January ISth. Should we prosecute or not?” 

PROSECUTOR* May we have that answer again, if the reporter please, 

(Whereupon the reporter repeated the answer.) 

Q That message was sent to the Law Office, Ministry of War in Tokyo, 
is that correct? 

A I do not remember definitely to whom it was addressed but the answer 
came from the Legal Bureau of the War Ministry in Tokyo. 

Q What was the answer. 

A The,answer which was sent by.telegram said that "if it is.clear that 
a civilian steamer was bombed, then we agree with your telegram." 

INTERPRETER* Correction. That should be* "We agree with your 
opinion." 

A (cont'd) It was sent in the name of the prosecutor, Major Shii. 

DEFENSE* (Maj Driscoll) Will the reporter read that back? 

REPORTER* (reading) "The answer which was sent by telegram said thet 
'if it is clear that a civilian steamer was bombed, then we agree with your 
telegram.*" Wo had a correction on that changing the last part of that to* 
"We agree with your opinion" and the answer continued* "It was sent in the 
name of the prosecutor. Major Shii," 

Q Sergeant Watanabe, is there anything further you would like to say 
about this investigation in March or Major Houck? 

A I have given an accurate record of the examination of March and so I 
have nothing more to say, 

Q Was it immediately after this investigation that Major Shii sent his 
inquiry to Tokyo? 

A Yes — 

Q So •• 

A (continuing) after the reply came, he wrote — Major Shii wrote the 
statement of opinion of the prosecutor and obtained the approval of 
his superior, 

Q Was it early in March that Major Shii asked Tokyo — asked the War 
Ministry in Tokyo as to this procedure? 
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A It was immediately after the examination and so I believe it was 

before the 10th of March and the answer camo within abcut twenty days* 

Q Sergeant Watanabe, did you see Captain Yamaguchi at the plaoe of 
execution? 

A Now that I think it over, I think that I did not see him. 

DEFENSES No further questions by the defense. 

REDIRECT EXAMINATION 

Q Sergeant Satanabe, I refer you again to your own statement \fhich you 
have written out in your own handwriting. Now you hove told the 
Commission through Major Driscoll's questions, something about a 
telegraphic communication between Major Shii and the Law Office of 
the Ministry of War. Now I ask you, isn't it a fact that the wording 
of the telegram sent from Tokyo to Hongkong in reply to Major Shil's 
inquiry reaa as followsi Quote, dnd I use your language, ir he bombed 
while recognising it as a non-military ship, then it is as you opine 
Unquote, 

A Yes. 

Q And that is the language you used in your written statement and it is 
the language you want the Commission to understand right now, is that 
right? 

A That doesn't matter to me. 

Q I don't think that is an answer to ny question. I asked you — 

PROSECUTOR* I will withdraw that question. 

Q So that the language of this telegram as you have written it out in 
your own handwriting is th9 language of the telegram sent from Tokyo 
to Hongkong? 

A I can't say that it is the same completely because about a year has 
passed since then. Because of that length of time although I try 
to be accurate, I can't say definitely that that is the text. 

Q You wrote this statement out on 11 January 1946, didn't you? 

A Yes, I believe that is so. 

Q You wrote that in y^ur own handwriting, voluntarily, didn't you? 

A Yes, that is true. 

Q Now I ask you then, isn't it a fact that in that harxiwritten statement 
of yours you wrote down that this telegram from Tokyo read* Quote 

If he bombed while recognizing it as a non-militaxy ship, then it is 
as you opine. Unquote? 

A Yes. 

DEFENSE* (Maj Driscoll) If the Commission, please, I would like to 
point out that Major Dwyer in reading from something that the witness 
wrote, is not quoting all of it. There ore three words that precede that 
portion which he read and which I believe are pertinent. The witness 
said in that statement "Generally as follows". It is not a verbatim quote. 
Reading from the statement it is "Generally" the wire is "as follows" and 
then the quotation which Major Dwyer gives. For that reason I ask that 
the last question and answer be stricken. 


PROSECUTOR* I merely asked a question, if th 9 Commission, please, 
whether or not this isn't the language of the telegram es written down by 

fnlfl men 4 m m mtm It 1 _j__«_ 8l1XV 
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COLONEL MALLAN* The record will stand, merely showing the introductory 
statement, to-witi "Generally os follows" 


Q 

A 

2 

A 

Q 

A 


When Major Shii sent this radio or telegram to Tokyo, state whether 
or not he added his own opinion about this case* 

I believe that the statement of opinion was attached to it. 


File lie ve^that 8 £iil stalomont°<$' opinion said only that this man had 
sunk a thirty ton small steamer on January 15th* 


Now did that opinion state that he thought the case was one for 
punishment under the Enemy Airmen's Act? 

He said that it was a violation of the Enemy Airmen's Act and should 
he prosecute it or not? 


Now after Major Shii received the reply, from, Tokyo,, did he obtain the 
opinion of tne Governor General as to what should oe done? 

The order to prosecute was signed by the Governor General and I, 
myself, did not get in — could not go to such an importait personage 
but I believe that Major Shii did* 


Who was the Governor General? 

It was Lieutenant General Tanaka but at that time Lieutenant General 
Tanaka was going back and forth between Canton and Hongkong and for 
Such men of lower rank as myself, we did not know whether at that 
time he was in Hongkong or not* 


PROSECUTOR* No further questions, 

DEFENSE* No more questions by the defense. 


COLONEL MALLAN* No questions by the Commission* The witness is 
excused. 


(thereupon the witness withdrew from the court room.) 

PROSECUTOR* May it please the Commission, at this time the prosecutor 
asks the reporter V rotk tne statement of Lieutenant Harold B Tollett, dated 
7 January, 1946, as prosecution's transcript exhibit No. 12 for identifica¬ 
tion. 


(Document so marked.) 


PROSECUTOR: May it please the Commission, copies of this statement 
have been furnished to the defense counsel. This is a statement of 1st Lt 
Harold B Tollett, Air Corps, made at Magnolia, Arkansas, on 7 January 1946, 
sworn to under oath by Harry B. Colay, Notary Public, and witnessed by 

Winston C. Galbraith, Agent, SIC, Eighth Service Command, Dallas, Texas. 

The statement of Harold B Tollett, taken under oath, is the statement of 
the pilot who flew plane number four in the four plane formation in which 
Major David Henry Houck was flying on January 15, 1945, and is a statement 

as to what he actually witnessed as to what occurred during that mission* 

r eCQ A v f^ £y 0 £ha War Crimes Section of the office of the 
Staff Judge Advocate, United States Forces, Cnina Theater, pursuant to our 

request that this statement be taken and was received in normal military 
channels* With that preliminary statement, I now offer Prosecution's 
Transcript Exhibit No, 12 for identification as Prosecution's Transcript 
Exhibit No, 12 in evidence. 


DEFENSE* (Lt Col Bodine) No objection. 


COLONEL MALLAN* 
will be accepted and 


Qntered^in n fhe°racor^^^ 0n ^ ^°^ 9ns9 » Exhibit #12 


(Prosecution's Transcript Exhibit #12 
in evidence.) 

(Whereupon Maj Dwyer road Pros.Trans.Ex.#12, which is appended hereto.) 
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Magnolia, Arkansas 
7 January 19^6 


STATEMENT OP 1ST LT. HAROLD B. TOLLETT, 


HAROLD B. TOLLETT, having been first duly sworn upon oath, deposes and 
states as follows: 


I was assigned to the 118th Tactical Reconnaissance Squadron, 23rd Fighter 
Group, lUth Air Force, 2 November 19b4. We were stationed at Suichwan, China. 
At about 0800 on 15 January 19^5 I, together with fifteen (15) other P-51 
fighter pilots, was briefed by Captain Robert C. Burke, Squadron S-2, for a 
mission to skip-bomb shipping in the Hong Kong Harbor, Hong Kong, China, and to 
strafe airfields in the Canton, China, area. Captain Burke informed us that 
eight of us were to go to Hong Kong Harbor and bomb and strafe shipping in the 
harbor and the other eight pilots were to go to the Canton, China, area to 
strafe certain airfields. Major David Henry Houck and I were among the eight 
who were to strafe shipping in the harbor. Major Houck was the Commanding 
Officer of the 118th Tactical Reconnaissance Squadron. The eight planes 
assigned to the Hong Kong Harbor targets were P-51 fighter planes armed with 
four (4) 50-caliber machine-guns and each carrying two (2) 500-lb bombs. The 
sixteen planes were to take off and fly together to Waichow, China. At that 
point the eight (8) planes assigned to the Canton mission were to turn east to 
complete their assignment and the other eight of us were to proceed south to a 
point about thirty (30) miles north of Hong Kong. At that point we were to 
break into two (2)-^flights of four (b) planes each. Lt. Williams was to lead 
one (l) four (4) plane flight into Hong Kong Harbor from the northwest. The 
other four planes, led by Lt. Colleps, was to make an east to west run over 
the harbor. I was in the flight led by Lt. Colleps. He was No. 1, Lt. Theobald 
was No. 2, Major Houck was No. 3» and 1 was No. 4. 


The flight of sixteen (l6) P-51 fighter planes took off from Suichwan, 

China, on their mission, as briefed by Captain Burke, at 1035, 15 January 1945. 

At Waichow, China, the eight (8) planes assigned to the Canton mission turned 
east. Our eight planes proceeded on but missed the check point where we were 
to split into two (2) flights. However Lt. Williams led his flight of four (4) 
planes over to hit Tolo Harbor and thereby get back on his proper route. My 
flight proceeded on south but we missed out check point where we were to turn 
to approach Hong Kong Harbor from the east. We flew in a northwesterly direction 
and struck the route taken by Lt. Williams 1 flight and we then flew southwest 
and entered the harbor just north of Stonecutter’s Island, which is the same 
point where Lt. Williams 1 flight entered the harbor. Our flight was six (6) or 
seven (7) minutes late. Major Houck was flying in front of me and I saw him 
attack a destroyer escort or a 500* freight ship (I do not know just which it was) 
and he made a N-S run of this ship. I made a NW-SE run of a 175'-200' freighter 
and was intent upon my target and did not again notice Major Houck’s plane until 
I had made my run and had pulled out and had cut east across Kowloon Docks. 

Just as I hit the docks I saw Major Houck's plane. It was a ball of flame and 
was flying at an altitude of fifty (50) to one hundred (100) feet. He was just 
beginning to pull up when I went under him and I watched the plane as it did 
about a half spin and then plunged into the harbor. The plane climbed to an 
. efaltitude of between eight hundred (800) and one thousand (1000) feet before 

rolling over and plunging Into the harbor at a point about due east of Kowloon 
4 Docks and due south of Kaitak Airdrome. I passed another plane which was smoking 








■badly on the right side. After I passed this plane I pulled over a little hill 
and circled around to try to catch sight of the plane and follow it, "but I did 
not see the plane again. I tried to make contact with Lt. Colleps by radio "but 
could not reach him and I flew on back to the field by myself. Major Houck and 
Lt. Theobald were missing after the flight but three or four days later 
Lt. Theobald returned, so it was definitely established that the plane which 
plunged into the harbor was Major Houck's plane. I did not see Major Houck bail 
out of his plane. I was flying with Major Houck the entire time from the moment 
we left the field at Suichwan until he headed for his target there in the Hong 
Kong Harbor. Major Houck attacked only one target during the entire flight and 
that was the ship which I have previously mentioned, which was either a destroyer 
escort or a 500' freighter. He had attacked no targets prior to that ship and he 
had no time to attack another target following his attack on that ship. We had 
been briefed to attack shipping in the Hong Kong Harbor and then to’hit Kaitak 
Airdrome and attack targets there if there were targets. It so happened that 
Lt. Colleps was the only one of our flight of four planes which flew over the 
airdrome and he did so because it worked in with his evasive action in getting out 
of the harbor area. The flak and small arms fire from the harbor area was extremely 
heavy. None of us attacked targets of any kind except shipping in the harbor. 

I have prepared a map which I have marked Exhibit "C. This map shows the 
route which we were supposed to fly according to our briefing and also the route 
which we actually took on the flight. The map shows the route taken by the 
flight led by Lt. Williams and the route taken by the flight led by Lt. Colleps 
of which I was a member. 

FURTHER AFFIANT SAYETH NOT. 

This statement consists of one and one-half pages. 

Dated at Magnolia, Arkansas, this 7th day of January 1946. 



HAROLD B. TOLLETT 
1 st Lt., AC 
0-697239 


700 E. Main, Magnolia, Arkansas 


Subscribed and sworn to before me this 7th day of January 19^6. 







I» Winston C. Galbraith, Agent, SIC, Eighth Service Command, Dallas, 
Texas, certify that Harold B. Toilett, 1st Lt., 0-697239, personally 
appeared before me on 7 January 1946 and testified concerning the flight 
made on 15 January 1945 by sixteen (l6) planes of the llSth Tactical 
Reconnaissance Squadron, 23 rd Fighter Group, l4th Air Force in attacks on 
shipping in Hong Kong Harbor and airfields in the Canton, China, area; that 
the foregoing statement is an accurate and complete transcription of the 
testimony given by him; that he executed the statement, in my presence, before 
a Notary Public. 
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PRCBECUTOR: The last paragraph prior to the Jurat, or rather, prior 
to the atatement "Further Affiant aayeth not.", stated that there is a 
map marked Exhibit "C", Now, I do not have Exhibit "C". This statement 
was sent from Magnolia, Arkansas and I am unable to find any Exhibit "C" 
or to understand what has happened to it. With that statement I make 
the amendment to the offer of the exhibit that that statement referring 
to Exhibit "C" be deleted, 

LT COL BERRY: I should also like to call your attention to the fact 
that the statement by Winston C, Galbraith is not included in the exhibit 
which I have, 

f 

(Whereupon the other copies of the mimeographed exhibit were checked 
and the affidavit of Winston C, Galbraith was missing on all,) 

PROSECUTOR: Due to inadvertence the affidavit has apparently not 
been attached to the mimeographed copies. It will be prepared and attached. 

May it please the Commission, at the arraignment proceedings the 
Commission asked that translation of the charges into Japanese be prepared 
and given to the accused, I am advised by Captain Hahra that that has been 
done. 


I will ask the court at this time to recess and the translation of 
the Exhibit #12 can be prepared by the interpreters and be ready at the 
beginning of Monday morning's proceedings if that is satisfactory, 

DEFENSE: (Lt Col Bodine) No objection, 

COLONEL MAHAN: The Commission will recess until eight o'clock 
Monday morning, 19 August 1946, 

(Whereupon, at 1200 hours, 17 August 1946, the Commission adjourned 
until 0800 hours, 19 August 1946.) 

* * # * 
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... Pursuant to adjournment, the Commission reconvened at 0800 hours, 
19 August 1946, at Ward Road Jail, Shanghai, China, at which time all 
of the members of the Commission, the prosecutor, the accused, counsel 
for the defense, the interpreting staff and official reporter resumed 
their seats in the court room. ••• 

COLONEL HALLANi The Court will come to order. The Commission is 
now in session, 

PRCSBCUTORj If the Commission, please, at the close of the last 
session, an adjournment was taken at 12i00 o’clock, August 17th, for the 
purpose of permitting the interpreters to prepare the translation of 
Prosecution’8 Transcript Exhibit #12, which we will now ask the inter¬ 
preters to read this morning. That is a translation of Lieutenant 
Tollett's statement, 

(Whereupon Prosecution’s Transcript Exhibit #12 was read in Japanese 
by the interpreter, John Kranz Isdaner,) 

PROSECUTOR! Hay it please the Commission, at this time the proseoutor 
will ask that this document be marked Prosecution’s Transcript Exhibit #1J 
for identification, 

(Document so marked.) t 

PROSECUTOR* May it please the Commission, Prosecution’s Transcript 
Exhibit #13 for identification is Plight Intelligence Report #14 of the 
118th Tactical Reconnaissance Squadron, Suichwan, China, made 15 January 
1945, by authority of the Commanding Officer. This Plight Intelligence 
Report was obtained by the War Crimes Section, Office of the Judge Advocate, 
United States Army Forces, China, at their request and was taken from 
the records of the 118th Taetlcal Reconnaissance Squadron and has been 
signed by Robert C, Burke, Captain, Air Corps, S-2 Officer of that section 
and has been certified by Parker D, Hancock, Major, JAGD, This document 
eame to us in normal military channels and was the Intelligence Report of 
15 January 1945, concerning circumstances surrounding the mission which 
Major Houck flew on that date and is a commentary concerning the facts 
as they surround the flight on that date. Copy of the report has been 
given to the defense counsel prior to trial. With that preliminary state¬ 
ment, the prosecution now offers into evidence as Prosecution’s Transcript 
Exhibit #13, Prosecution’s Transcript Exhibit #13 for identification, 

DEIENSE! (Lt Col Bodlne) No objection, 

COLONEL MALLANi There being no objection by the defense, Exhibit #13 
is accepted and will bo entered in the record, 

(Prosecution’s Transcript Exhibit #13 
received in evidence,) 

(Whereupon Prosecution’s Transcript Exhibit #13 was read in evidence 
by Major Dwyer, followed by the Japanese translation read by John Kranz 
Isdaner, Prosecution’s Transcript Exhibit #13 is aopended hereto and 
made a part of this record.) 
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DAVID H. HOUCK CASE 


FLIGHT INTELLIGENCE REPORT 



118th Tac Ren Sqdn FLIGHT INTELLIGENCE REPORT By authority of 
Sulchwan, China, 15 January 1945 
15 January 1945 Raport No. 14 

The Commanding Off. 


1. AIRCRAFT - 16 F-fL's 

2. MISSION - Skip bomb flipping at Hong Kong, rtrafe Kaitak a/d, etrafe a/d 'a 

in Canton area. 

3. TAKE CFF - 1035 TIME OVER TARGET - 1210 LAND - 1345 

4. PILOTS - Lte Williams, Jackson, Baker, Colleps, Theobald, Tollett, Scheer, 

Mitchell, Lanphier, Trudeau, Palmer, McGovern, Kosa, Richardson, 
Major Houck, (68th Wing) Lt. Col. Hester. 

5. ROUTE & ALTITUDE - Directoto target at minimum altitude. 

6. WEATHER - CAVU 

7. AMMO “ 11030 rdsCal 50, 16 x 500 lbs demos fused 4-5 seconds. 

8. OWN CASUALTIES - 4 F-51*s destroyed. Major Houck, Lts Palmer, Theobald, 

and Mitchell are missing. 

* 

9. ENEMY CASUALTIES -lx 500’ freighter probably sunk - Lt Williams 

1 x 300* freighter ” " - Lt Jackson 

1 x 200'-250' destroyer escort damaged - Lt Baker 
1 Fighter type plane jrobably destroyed - Lt Scheer 
1 " w " damaged - Lt Scheer 

1 " " w destroyed - Lt Kosa 

1 " " " probably destroyed - Lt Kosa 

1 " " " destroyed - Lt Palmer 

1 " " " destroyed - Lt McGovern 

1 Truck damaged 
12 Troops killed. 

ID. ENEMY OPPOSITION - Very heavy AA fire from Hong Kong Harbor, 

very heavy AA fire from Canton city, 

intense AA fire over Tien Ho A White Cloud airdromes. 


'17/45 RCB 
Initials 


11. ACCOUNT - Lt Williams led 16 off on a mission briefed for 8 to skip bomb 
shipping in Hong Kong Harbor and 8 to strafe airdromes in the 
Canton area. Flight proceeded direct to Waichow at minimum 
. altitude ltiere Williams led the bombing flight onto Hong Kong 

^lile Scheer led his 8 to Canton. Williams further broke his 
flight into two flights of 4 planes and brought his 4 into the 
harbor from the NW. Williams made a North to South run on a 
500* freighter just West of the Kowloon Wharves. He scored one 
direct hit amidships at the waterline probably sinking it. 
Williams second bomb hung up and overshot. He then made a 
strafing pass on Kaitak but could find no planes on the field. 












FLIGHT INTELLIGENCE REPWi NO. ll* contd 

Lt Col Hester, on Williams* wing, made a N-S run on a 200* freighter near the SE 
end of Stonecutters* Island. His bombs evidently failed to explode as no explosions 
were observed. Hester also strafed this freighter and 2 others getting good hits 
and probably causing some damage. He then made a strafing pass on Kaitak, getting 
hits on a truck and damaging it. Jackson on a N-S run on a 300* freighter just off 
the North shore of Honk Kong l fl land, scored 1 direct hit on the bow probably sinking 
it. He also checked over Kaitak, but observed no activity. Baker, on J-^ckson's 
wing, made a N-S run on a single stack 200*-250' ship tentatively identified as a 
destroyer escort, just South of Stonecutters' Island. B|ker did not observe his 
hits, but a later check revealed this ship to be heavily smoking indicating it had 
been damaged. Baker also checked over Kaitak but observed no activity. Only light 
caliber AA fire was encountered ty this flight from the South end of Kowloon 
Peninsula, indicating that Jap ground defenses had not been alerted. Colleps, 
leading the second flight of had been briefed to bring his flight into the 
harbor from the East simultaneously. He missed his check point so had to come 
tiirough same course as Williams. Colleps made a N-S run on a 300’ freighter SW of 
Kowloon wharves, but did not observe his bombs hit. Theobald's and Houck's hits 
were not observed. Ibllett, tail end man of the formation, made a N-S run on a 
175* freighter off the SW end of Kowloon Wharves. His hits were not observed. As 
Ibllett pulled off his run he headed East and observed a Mustang, also moving East, 
burning heavily. Hie Mustang attained an altitude of approximately 1000* and did a 
wingover and went into the harbor. Ibllett did not observe the pilot bail out.. 
Tollett also observed another Mustang streaming white smoke headed East along the 
North hore of Hong Kong Island. This plane was practically on the deck and lost 
speed considerably* Ibllett observed the first two squadron numb mrs on this plane 
indicating that it was Lt Theobald. Both Theobald and Houck are missing from this 
flight. The AA fire was extremely heavy while this flight came in on it's bombing 
runs indicating that the time lapse between flights was sufficient to enable the 
ground defenses to be fully alerted. Something entirely new was encountered by the 
flight in the way of flak bursts. Several of the pilots observed large purple flak 
bursts well above them. Six planes returned safely from this mission. An estimated 
3-10 freighters ranging in size from 200’ to 500', 2 destroyer*escorts, and 5-6 
motor driven vessels similar to our PT boats were in the Harbor area. Scheer led 
his flight to the Canton area where he broke it up into 2 flights of U. He led his 
k into White Cloud where he probably destroyed 1 fighter type plane and damaged 
another in revetments under camouflaged netting. Lanphier was hit be ground fire 
East of Whampoa, so he headed for base, landing safely. Trudeau made a pass on 
White Cloud, but observed no planes, so strafed a body of troops near the North end 
of the field. He killed an estimated 12 of these. Mitchell was hit by AA fire 
over the city of Canton, so headed for safe territory. He was observed bailed out 
near Shihkengchu approx 1*0 miles NE of Canton. Fairly intense and accurate AA fire 
was encountered over the city of Canton. Only light AA fire on White Cloud* 

3 or h planes were observed on 'White Cloud and none were observed on White Cloude 
satellite. Palmer led his flight on to lien Ho and made a pass on a revetment with 
camouflage netting over it on the NW side of the field. Kosa observed him set a 
plane on fire on this pass. Kosa came in on the revetment West of Palmer's which 
contained 2 fighters parked close together. Kosa destroyed one of these and 
probably destroyed the other. McGovern made a pass on a camouflaged revetment on 
the West side of the field and burned one plane in the revetment. Richardson made 
a pass on a a/g position on the NE side of the field but did not observe the results. 
Palmer started a second pass on Tien lio but was hit, probably in the coolant, by 
ground fire. He headed HE off the target and was observed bailed out safely near 
Lienchoukang. Approximately 8-10 planes were observed in revetments on Tien Ho. 

No planes were observed on Whampoa or University field. Fairly intense and 
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' FLIGHT INTELLIGENCE REPORT NO. lU contd 

accurate AA fire was encountered over Tien Ho. No enemy aircraft encountered 
Lanphier, having been hit in propellor hub by ground fire, had oil all over his 
canopy, so McGovern led his into the field where he landed safely• 


ROBERT C. BURKE 
Capt*, AC, 

3-2 Officer. 


A TRUE COPY: 



PARKER A. IAA.C0CK 
Ma j , «j ACL 
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PROSECUTOR* I will ask the reporter to mark this document as Pros¬ 
ecution's Transcript Exhibit #14 for identification, 

(Document so marked,) 

PROSECUTOR* May it please the Commission, at this time the prosecutor 
states that Prosecution's Transcript Exhibit #14 for identification is an 
affidavit by one N, E, Hunter, made the 18th day of September, 1945, at 
Hongkong, China, and sworn to before George R, Price, Captain, JAGD, and 
is the statement of a person who was a prisoner in Stanley Prison at the 
time that Major Houck was there. He makes certain allegations with 
respect to the trial and with respect to certain transactions that 
occurred with reference to the execution of Major Houck, Captain Price 
at the time of taking this statement had been sent to Hongkong by the 
War Crimes Section, Office of the Judge Advocate, United States Forces, 

China Theater, for the purpose of taking statements surrounding facts and 
circumstances in this War Crimes case. With that preliminary statement, 

I now offer this exhibit as Prosecution's Transcript Exhibit #14 in evidence. 

DEFENSE* (Lt Col Bodine) The defense objects on behalf of all the 
accused to the admissibility in evidence of that part of this offered 
exhibit which states* "Affiant further says that while he was in Stanley 
Prison, an American aviator, whose name was Lieutenant Houck, was tried 
by a Japanese military c^urt in Stanley Prison during the first part of 
February, 1945|" and we object on the ground that the maker of the 
affidavit states that the acts occurred in February while the prosecutor 
alleges that the acts oharged against the accused occurred in April, 

The statement refers to a Lieutenant Houck while the accused are charged 
with committing acts against a Major Houck, Also in the latter part of 
this affidavit it states certain — it goes into detail on certain acts 
that took place. Of course there is an unfounded conclusion that it 
applied to Major Houck, 

PROSECUTOR* May it please the Commission, the affiant in his state¬ 
ment does say that. He states the trial of Lieutenant Houck, as he refers 
to him, and that the trial occurred according to him in February 1945, 

It is submitted by the prosecution that this merely goes to the weight of 
the evidence and we believe this Commission is able to decide the amount 
of credibility and the weight of evidence to be given to the general 
statement of Mr, Hunter, True, he may have thought he was a Lieutenant; 
true he •*ay have thought that what the evidence shows were the investi¬ 
gative activities of Major Shii was the trial at which Major Houck was 
sentenced to death. Still the facts are of some probative value. If, 
because ho says that the trial took place in February while the evidence 
shows it took place in April, if because of that the court feels this 
statement is worthless, then it is for the Commission to so decide. If, 
however, the Commission feels that the statements contained in this 
affidavit are worthy of some credibility, the Commission may give it the 
proper weight. The prosecutor feels that the statements contained in 
this statement are certainly relevant to the issue and the credibility is 
for the Commission to decide, 

COLONEL MA L IA Nt What was the status of Mr, Hunter from January on 
through April? 

PROSECUTOR* He was a prisoner in Stanley Prison. 

COLONEL MALLAN* A prisoner of war or civilian internee? 

PROSECUTOR* He was a British citizen, prisoner of war in Stanley 
Prison, 
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COLONEL MALLAN* Objection not sustained, 

PROSECUTOR* If the Court, please, I may have misled the Commission 
Just a bit. His statement says* B that he was incarcerated in Stanley 
Prison, Hong Kong, by the Japanese from 12 June 1944 until 23 August 1945." 
Whether he was a military prisoner of war or a civilian internee, I cannot 
state, but he was a prisoner in Stanley Prison. I cannot state just which 
he was. 

COLONEL MALLANi Objection not sustained. Exhibit #14 la'accepted 
and will be entered in the record. 

(Prosecution's Transcript Exhibit #14 
received in evidence.) 

(Whereupon Prosecution's Transcript Exhibit #14 was read by Major 
Dwyer, followed by the Japanese translation by Captain Hahm. Prosecution's 
Transcript Exhibit #14 is appended hereto and made a part of this record,) 
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AFFIDAVIT 


Before me personally appeared N. E. HUNTER* whe, be lag first duly 
swsrm according ts law, depeses amd sayst 

That his same is N. E. Hunter; that he is a British oitisemi that 
he resides at Me* 8* Salisbury Avenue* Kewleem* Crown Celeay ef Hong 
Kong; that he was iaoaroerated in STANLEY PRISON, Hsag Keag, bytthe 
Japanese fren 12 JUNE 1$44 until 23 AUGUST 1946* 

Affiant further says that while he was in STANLEY PRISON, an 
Aneriesn aviator, whese name was LIEUTENANT HOUCK, was tried by a 
Japanese military eeurt in STANUfY PRISC® ! during the first part of 
FEBRUARY, 1945; that LIEUTENANT HOUCK was sentenoed to death by said ■ 
court; that affiant war Iced in the shep in STANIEY PRISON and en the 
day before LIEUTQkANT HOUCK was tried a oress and blade eye-oleth were 
ordered made in the shops by the Japanese; that the oress and blaok 
cloth were used by the Japanese in all executions by shooting; that 
en the day after LIEUTENANT HOUCK was tried he was led out ef the 
Prison handouffed, aooonpanied by two Japanese, one ef whom was named 
HIRANA, whe was the Prison exeoutiener, and an Indian prison guard No. 
25 (Japanese numbering system). 

Further affiant aayeth net* 



Sworn to before me mad subscribed in my presenoe, this 18th day ef 
Septenter, 1945, at Hong Kang, 



* 



PROSECUTOR* The prosecution calls as its next witness, Warrant 
Officer, Imai Morinojo. 


IMA I MORINOJO 

a witness called on behalf of the prosecution, was examined and testified 
(through interpreter Captain Ryong C Hahra) as follows* 

DIRECT EXAMINATION 

PROSECUTOR! With the permission of the Commission, the prosecutor 
will ask a few preliminary questions going to the affirmation of this 
witness, 

Q Do you speak English? 

A No, I cannot speak English* 

Q What is your religion? 

A Buddhism. 

Q Do you kr.ow the difference between truth and untruth? 

A Yes, I do. ' 

Q Do you know the difference between right and wrong? 

A Yes. 

0 You will understand that this Commission will have the power to punish 
you if you tell a falsehood? 

A Yes. 

Q Will you tell the truth, hide nothing and conceal nothing? 

A Yes. 

PROSECUTOR* Is the Commission satisfied with the qualifications of 
this witness to be affirmed? 

COLONEL MALIGN* It Is. 

(Whereupon the oath of affirmation was administered to the witness. 
Thereafter, the interpretation was handled by Clyde Wakatake.) 

Q State your name, grade and organization in the Japanese Army. 

A My name is Imai Morinojo, My rank is Warrant Officer, Judicial 

Affairs, and I was attached to the Hongkong Governor General*s 
office and my duties were in the Stanley Prison. 

PRC6ECUT0R* (to interpreter) This witness* first name is Morinojo 
and last name Imai, is that right? 

INTERPRETER* Yes. 

Q Where W9re you stationed in ApriJ, 1945? 

A I was at Hongkong, 

Q Were you in the Japanese Army? 

A Yes, I was. 

Q You have stated your were stationed in Stanley Prison, what wer9 your 
duties? 

A I was the Chief Guard. 
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Q In 1945 while stationed at Stanley Prison, did you have occasion to 
meet Major David Henry Houck, United States Array Air Forces flier? 

A Yes, I did, 

Q When did you first meet Major Houck? 

A It was about the early part of March, 1945. 

Q Where did you meet him? 

A In the cell of the prison, 

Q On or about the 6th of April, 1945, state whether or not you attended 
the execution of Major Houck, 

A You mean about the execution, 

Q About the time he was put to death. 

A On or about that time I was ordered to prepare the execution for 

Major Houck and also to attend the execution and both of these orders 
were carried out, 

Q When did you receive the order to prepare for the execution of Major 
Houck? 

A About five o'clock in the afternoon of April 5th, 

Q What did you do to carry out that order? 

PROSECUTOR} (to interpreter) Stop him when you think he has said 
enough so you can remember it all.) 

INTERPRETER} Yes. 

A The orders I received were that As the execution was going to be held 
the following day, a black blindfold, a white cross and some white 
cloth which was to be used to bind the prisoner to the cross was 
ordered by my officer, I was also ordered to prepare the execution 
ground the following morning. When I received these orders I gave 
this order to Guard Qno, who carried out these orders. 

Q Who gave you this order? 

A Major Shii, 

0 On the 6th of April, 1945, did you go to the area of Seko Bay, Hongkong 
for the execution? 

A It is a place called Tairo Bay, 

PROSECUTOR} (to interpreter) Oan you spell that for the record? 
INTERPRETER} T-A-I-R-O. 

Q Who went with you? 

A Those who went with me wore four or five guards and three or four 
Indian guards. 

0 Was Major Shii there? 

A Major Shii came later from the direction of Hongkong, 

Q Was Captain Yamaguchi thero? 

A No, he was not there, 

Q Are you sure of that? 

A Yes, I am positive. 

Q Now, did you ride in the same car with Major Houck? 

A Yes. 
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Q Prom the time that you and Major Houck arrived at the execution ground, 
state to the Commission everything that happened, 

A From the time we left the prison? 

Q From the time you arrived at the execution ground, 

A We reached the execution ground about two o'clock in the afternoon. 
After we reached the execution ground Major Houck was brought out 
and Major Shii addressed Major Houck. What Major Shii said waat 
That as a result of yesterday's trial, April 5th, you were found 
guilty of the charges and you are to be executed. We are now going 
to perform the execution ceremony. 

(Whereupon Captain Hahm called the attention of the interpreter for 
a change in the interpretation, after which the following correction was 
made,) 

INTERPRETER! I would like to correct that statement, starting, 

"What Major Shii said was". It should bei "We are going to carry out 

the verdict announced April 5th, We are now going to perform the execution 

ceremony." 

COLONEL MALLANt Will the reporter read the correct answer? 

REPORTER! (reading! "We reached the execution ground about two o'clock 
in the afternoon. After wo reached the execution ground Major Houck was 
brought out and Major Shii addressed Major Houck. What Major Shii said was; 
We are going to carry out the verdict announced April 5th, We are now 
going to perform the execution ceremony." 

Q Now, did Major Shii read from a paper? 

A Yes, he had something in his left hand, I do not know whether that 

was an order for execution. 

Q Now state to the Commission what happened from that moment on. 

A After Major Shii completed his statement to Major Houck, Major Houck 
did not say anything but slowly lowered his head. This was all 
interpreted through Nakasawa. 

Q Continue. 

A Then Major Shii gave the order to begin and then the guards that were 
standing in back of him, I believe it was Guard Ono, blindfolded 
Major Houck. Then the remaining two guards got on both sides of 
Major Houck and grabbed Major Houck's arras and took him to the cross. 

I followed Major Houck and the two guards and when Major Houck was 
brought to this cross, a new straw mat was placed in front of it. 

Then Major Houck was made to sit on this straw mat in a very leisure 
position. Then Major Houck — both of Major Houck's arms was tied 
to the cross and also a rope was tied across his chest to the cross. 
Then a white hood was placed over his head and also his knees were 
tied together by a white cloth. This completed all the preparations 
for the execution. 

Q Then »hat happened? 

A After Major Shii saw that everything was completed, he turned to one 
Sergeant, who was a guard, and asked him to "carry on". This Sergeant 
had a Superior Private with him and he ordered the Superior Private 
in the following manner! "Attention" "Aim at the Target" "Your 
shooting position will be a squatting position" or something to that 
effect. Before this order was carried out the Superior Private 
saluted Major Houck and then he took his position. Then the Superior 
Private immediately fired a shot. 

INTERPRETER! I am very sorry. The last answer was incorrect. That 
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was "Took Aim" instead of "fired a shot". 

A (continued) Then the Sergeant gave the order to "fire" in a soft 
voice and the Superior Private fired at Major Houck’s forehead* 

Then Medical Officer Sato went up to Major Houck and took his pulse. 
Medical Officer Sato was taking Major Houck’s pulse for two or three 
minutes and then Major Shii went up and they were talking something 
like* "We cannot let this be. It seems that this prisoner is suffer¬ 
ing so please put another bullet in." Then the Superior Private 
immediately fired another shot and the target was the same place — 
the forehead. Again Medical Officer Sato went to Major Houck and 
started taking his pulse. This time Officer Sato was taking Major 
Houck’s pulse for five or six minutes and then he said that the 
pulse of Major Houck is gone and it is ready to bury him. He made 
this report to Major Shii. 

Q Officer Imai, I show you War Department AGO Card #13422 and ask you 
if you have ever seen this man before? 

A Yes, I have. 

Q Is that Major David Henry Houck? 

A Yes, it is. 

Q Is he the man you saw executed on 6 April 1945? 

A Yes. 

Q Did you attend the Japanese court-martial of Major Houck? 

A No, 

Q Did you attend any of the investigations conducted by Major Shii? 

A No. 

CJ I show you a paper in Japanese handwriting and ask you if that is 
your signature? 

A Yes. 

Q Is this a statement which you wrote out yourself, in your own hand¬ 
writing? 

A Yes. 

Q Did you make this statement on or about 8 January 1946? 

A Yes. 

Q And in thet statement did you say that Captain Yanaguchi was present 
at the execution? 

A Yes, I wrote that. It was a mistake in my memory, 

Q When did you change your mind? 

A After I handed in that statement I thought over what I wrote in there 
for several nights. Then I was sure at the end that Captain Yamaguchi 
was not at the trial and I want to make that amendment 

DEFENSE) (Lt Col Bodine) At the trial? 

INTERPRETER) At the execution. I am sorry, 

Q You stated in two different parts of that statement that Captain 
Yamaguchi was there, didn't you? 

A No, I did not. 

Q Didn’t vou write that in the statement? 

A I wrote in my statement that Captain Yamaguchi was there but that was 

a mistake on my part and I am sorry. 
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Q At the time of the execution did Major Houck aay anything? 

A He did not say anything, 

Q Nothing at all? 

A No. 

PRC6ECUT0R* You may cross oxamine. Oh, may I ask just one more 
question please. 

Q What would you say as to the physical condition of Major Houck during 
the time he was in prison and the time he was executed? 

A He was in a very good condition. I was quite worried about his 
physical condition but during his imprisonment I gave him three 
meals a day, what the ordinary Japanese soldier used to eat and 
he hed exercise twice a day, once in the morning and onoe in the 
afternoon and I can say his physical condition was very good. 

CROSS EXAMINATION 

Q (By Lt Col Bodine) Who gave the ordor at the execution for the 
Superior Private to fire? 

A A Sergeant who was the head of the execution unit, 

Q Were you head of the prison guards? 

A Yes, I was. 

Q Did you see the order of execution? 

A No, I did not see that. 

Q Who gave you your orders to prepare for the execution of Major Housk? 

A I received the order directly from Major Shli, 

Q During the time that Major Houck was in prison, did you have an 

occasion to talk to him? 

A Yes, I did. However, my English was very poor and I could not con¬ 
verse with him frequently but it was during inspection time I 
stopped by his cell and asked him in very poor English, and asked 
him if everything was all right with him or if he needed anything, 

Q Did you ever pay a visit to Major Houck’s grave in August 1945? 

A Yes, I did, I believed that was my -- this was the last time so I 

went to Major Houck's grave and cleaned the grave and placed some 
flowers on his grave, 

Q When you visited the grave was there anyone else who went with you? 

A Captain Yamaguchi and Guard Yamasaki, 

Q Did Captain Yamaguchi at that time order a monument to be placed 
over the grave? 

A Yes, by order of Captain Yamaguchi wo erected a grave — a monument, 
DEFENSE* No further questions, 

PROSECUTOR* No more questions, 

COLONEL MALLAN* No questions by the Commission. The witness is 
excused. 

(Whereupon the witness withdrew from the court room.) 

COLONEL ilALLAN* The court will recess for fifteun minutes, (1005 h^urs 





(Whereupon the court recessed for fifteen minutes, reconvening at 
1020 hours, at which time all of the members of the Commission, the 
prosecutor, the defense counsel, the accused, the interpreting staff and 
the official reporter resumed their seats in the court room,) 

COLONEL MALLAN* The court will come to order. The Commission is 
now in session, 

PROSECUTOR* The prosecution colls as its next witness Sergeant 
Ono Teruo, 


0N0 TERUO 

a witness called on behalf of the prosecution, was examined and testified 
(through interpreter Clyde Wakatake) os follows* 

DIRECT EXAMINATION 

PROSECUTOR* Prior to the affirmation of this witness, the prosecutor 
would like to ask a few qualifying questions, with the permission of the 
Commission, 

Q Do you speak English? 

A No. 

Q Do you know the difference between right and wrong? 

A Yes, I do, 

Q Do you know the difference between truth and untruth? 

A Yes, I do, 

Q What is your religion? 

A Buddhism, 

Q You will understand that this Commission has the power to punish you 
if you tell a falsehood? 

A Yes. 

Q In testifying before the Commission will you tell the truth and nothing 
but the truth? 

A Yes* 

PROSECUTOR* Is the Commission satisfied with the qualification of 
this witness to be affirmed? 

COLONEL MALLAN* It is, 

PRC6ECUT0R* Stand up. Raise your right hand, 

(Whereupon the oath of affirmation was administered to the witness,) 

Q State your name, grade and organisation in the Japanese Army, 

A tty namo is Teruo Ono, I was a Sergeant in the Japanese Army in 

Judicial Affairs. I was attached to the prison of the Hongkong 
Government. 

Q Where were you stationed in April 1945? 

A I was working’ in the prison. 

Q Hongkong Prison? 

A Yes. 
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Q During April 1945 did you attend the court-martial trial of Major 
David Henry Houck? 

A No, 

Q Do you remember Major Houck? 

A Tea, I do, 

Q When did you Bee him? 

A About the latter part of March in the prison. 

Q Did you attend the execution of Major Houck on the 6th of April 1945? 

A Tea, I did. 

Q Was Major Houck present? 

A Yes, he was, 

Q Was Captain Yamaguchi present? 

A No, he was not. 

t 

Q What were your duties at the execution? 

A duties were to take the prisoner to the execution ground and after 

Major Shii read out something to Major Hcuok, I took Major Houck to 
the cross and tied him to the cross and also I blindfolded Major Houck. 

Q Then what happened? 

A Do you want me to give the procedure from the very beginning? 

Q Yes. 

A At the execution ground, after Major Shii read out the statement to 
Major Houck, I blindfolded Major Houck and grabbing hi« r by his arm I 
lead him to the cross. There at the cross I tied him to the post and 
that completed the duties. 

Q Who was in charge of the execution? 

A Major Shii. 

Q Was he present? 

A Yes, he was. 

Q What was the paper he read? 

A He said we will carry out the execution which was read out yesterday. 

Q Was Nakasawa there? 

A He was. 

Q Did he interpret? 

A Yes, he did, 

Q Did Major Houck say anything? 

A He did not say anything. 

Q Who gave the command to fire? 

A The sergeant who was the head of the firing squad. 

Q What was his name? 

A I have forgotten his name. 

Q Was Major Houck buried there at the execution ground? 

-A Yes, he was. 

^ ^ow many shots were fired to kill him? 


Q Did he die? 

A Yes he did. 
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Q You say you saw Major Houck in March of 1945 also, is that correct? 

A I believe it was about th9 latter part of March, 

Q State the circumstances under which you saw him. 

A Do you mean -- 

PROSECUTOR» Withdraw the question* 

Q Where did you see him? 

A Inside the prison, 

Q Did you talk with him? 

A No. 

Q Was he in his cell? 

A Yes he was, 

Q I show you United States War Department AGO Card #13422 and ask you 
if you have seen the picture of that man before — ask you if you 
have seen that man before? 

A Yes, I have, 

Q Is that Major David H, Houck? 

A Yes, 

0 Is that the man you saw executed on 6 April 1945? 

A Yes, 

PROSECUTCRi You may cross examine, 

DCFENSEt No questions, 

PRCSECUTCRi Any questions by the Commission? 

COLONEL MALLANi No questions by the Commission, The witness is 
excused. 

(Whereupon the witness withdrew from the court room.) 

PRC6ECUTOR1 May it please the Commission, at this time the prosecutor 
will ask the reporter to mark War Department AGO Card #13422, as Prosecu¬ 
tion’s Transcript Exhibit No. 15 for identification. 

(Document so marked.) 

PROSECUTOR! Hay it please the Commission, the prosecution at this 
time states that Prosecution’s Transcript Exhibit #15 for identification 
is a War Department AGO Card form number 65-1, dated March 1, 1941, and 
is the AGO Card of David H, Houck, Second Lieutenant, 0-346117, Army of 
the United States, issued July 24, 1941» and was obtained from one Lai 
Khan, an Indian guard on duty at the Hongkong Prison in April 1945, It 
was obtained by Captain George R Price, JAGD, on 20 September 1945, at 
Hongkong, by personal delivery to Captain Price from Indian guard, Lai 
Khan, I obtained it through normal militery channels as prosecutor of 
this case, possession of it having been given to the War Crimes Section, 
office of the Staff Judge Advocate, United States Army Forces, China 
Theater, and has been made a part of the record in this case. This AGO 
card has upon it the picture of David K. Houck and has been identified by 
the witness Nakazava, by Kawashima, by Sergeant Major Watanabo, by Imei 
anr by Ono as being the man they personally knew as lajor David H. Houck 
whom they saw at the trial, those who were at th9 trial, or as the man they 
saw executed, for those ?ho were at the execution. With that preliminary 
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statement the prosecution offers Prosecution’s Transcript Exhibit #15 for 
identification as Prosecution’s Transcript Exhibit #15 in evidence, with 
the request that upon the close of the case that the original AGO card 
be withdrawn and a descriptive statement substituted in the record, for 
the reason that this original exhibit must be returned to Graves Regis¬ 
tration Bureau. In the event this exhibit is received, the prosecutor 
will make a descriptive statement at that time for the record. 

DEFENSE} (Lt Col Bodine) No objection by the defense. 

PRCSECDTCR} Is the exhibit received in evidence? 

C CLOMP. MALLAN} Exhibit #15 is accepted and received in evidence. 

PRCSECUTCRi The prosecutor will make a descriptive statement of the 
exhibit in the record at this time and at the end of the case will withdraw 
the original. 

Prosecution’s Transcript Exhibit #15 is a War Department AGO Form 
#65-1, dated March 1, 1941, War Department, The Adjutant General's Office, 
Washington, with a certificate of identification of David H. Houck, 

Second Lieutenant, Eng-RES, 0-346117, whose signature, photograph and 
finger prints appear upon the card. The date of issue is July 24, 1941. 

The date of birth is 12/26/14} brown eyes, brown hair, weight 160 pounds; 
height, 5'10 N . The finger prints of the thumb, first, second, third and 
fourth finger of the right hand are upon the exhibit. The AGO card number 
is 13422, "Officer’s Identification Card. 

(Whereupon Captain Hahm made an interpretation of the foregoing.) 

PROSECUTOR} Captain Hahm, for the purpose of the record, have the 
contents of Prosecution’s Transcript Exhibit #15 been described to the 
accused? 

CAPTAIN HAHM} Yes. 


(PROSECUTION'S TRANSCRIPT EXHIBIT #15 
received in evidence to be withdrawn 
at close of case.) 

PROSECUTOR} At this time the prosecution asks the reporter to mark 
this document as Prosecution's Transcript Exhibit #16 for identification, 

(Document so narked.) 

PROSECUTOR} Prosecution's Transcript Exhibit #16 for identification 
is a statement of Major General Fukuchi Haruo, Chief of Staff of the 
Hongkong Occupied Territories Government, witnessed on the 27th day of 
December 1945, statement was made before Marvin M. Gray, USA, and this 
is a statement given by General Fukuchi, one of the accused in this case 
and makes certain statements relative to the report of the prosecuting 
attorney, the order of trial and the execution of Major David H. Houck. 
This statement was taken by Marvin M Gray, of the Office of Strategic 
Services of the United States Army and was personally given to the office 
of the War Crimes Section, office of the Staff Judge Advocate, United 
States Forces, China, and is signed in the original by Fukuchi Haruo, 
himself. With that preliminary statement, the prosecution offers Prosecu¬ 
tion’s Transcript Exhibit #16 for identification as Prosecution's Trans¬ 
crip #16 in evidence. Are there any objections by the defense? 

DEFENSE} (Lt Col Bodine) I object to this being offered in evidence. 
True, a part of it says, "I have reported to General Tanaka that I had 
ordered the trial" but it gives no date as to when he ordered a trial and 
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gives no date as to when he reported that ho had ordered a trial. In fact, 
all through this statement it doesn't give any dates at all as to when he 
did this or that, and we object to the offer. 

PRCSECUTCR* May it please the Commission, the statement itself says 
"in the trial of Major Houck, an American aviator" he did certain things. 
The faot that a specific date is not ascertained or in this evidence, goes 
more to the weight of the evidence. That merely goes to the weight of the 
evidence. This is a statement of General Tukuchi, himself, with regard 
to Major Houck, and certain things he did. The fact that it does not 
have a specific date of April 5th or April 6th, is something for the 
Commission to determine in reviewing the evidence and with that statement 
the prosecution renews its offer. 

COLONEL MALLAN* fbjection not sustained. 

(Whereupon Major Dwyer started to distribute copies to the Commission.) 

DEFENSE* (Lt Col Bodino) I object to the prosecutor giving out copies 
of this exhibit before it has been accepted in evidence. 

COLONEL MALLAN» Exhibit No. 16 is accepted and will be entered in 
the record in evidence. 

(Prosecution's Transcript Exhibit No. 16 
received in evidence.) 

(Whereupon Prosecution's Transcript Exhibit #16 was read in evidence 
by Major Dwyer, followed by the Japanese translation by Captain Ryong C, 
Hahm. Transcript Exhibit #16 is appended hereto and made a part hereof.) 
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MAJOR GINERAL FUKUCHI HARUO, Residing at Sham Shui ?o POW 

Gamp, Kowloon. 

Makes the following statement:- 

In the trial of Major HOUCK, American Aviator, 

I acted independently in ordering the trial, after receiving 
an oral report from the ^Prosecuting Attorney. 

I reported to General Tanaka that I had ordered 

the trial. 

After the judges had sentenced MAJOR HOUCK to 
death for firing on civilian ships, I approved the decision 
and ordered it to be carried out. 


This statement consists of 1 Page. 

I swear that, to the best of my knowledge, the above statement 
is the truth.. 


witnessed at KOWLOON, on 
27th December. 45. 







Chief of Staff, Hong £ong occupied 
Terittrries Government. 
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COLONEL MALIAN* Captain Hahm, will you ask the accused If they heard 
all you read? 

(Whereupon Captain Hahm inquired of the accused if they had heard 
all that had been read to them.) 

DEFENSE* (Lt Col Bodine) One of the accused says he did not get the 
last of it. 

COLONEL MALLAN* Does that accused have difficulty in hearing? 

! 

DEFENSE* (Mr Kumashiro) Ho does. 

COLONEL MALIAN * Ask him. 

DEFENSE* (Mr. Kumashiro) He said he does. 

COLONEL MALIAN* Captain Hahm, you will interpret that portion again 
so the accused can hear it. 

(thereupon Captain Hahm again interpreted the last portion of the 
Prosecution's Transcript Exhibit #16) 

COLONEL MALIAN* The prosecutor, with the permission of the Commission, 
will instruct the accused that in the event they are unable to hear, they 
will immediately cell this to the attention of their counsel who wi!<l call 
it to the attention of the prosecutor and interpreters. 

PROSECUTOR* Prosecution asks that the reporter mark this document 
as Prosecution’s Transcript Exhibit No. 17 for identification. 

(Document so marked.) 

PROSECUTOR* Prosecution's Transcript Exhibit #17 for identification 
is a statement of Masamori Watanabe, Major, Japanese Army, taken by Robert 
T, Dwyer, Major, JA®, at Ward Road Jail, Shanghai, China, on 14 June 1946. 
This statement is a statement obtained by Major Dwyer from Major Watanabe, 
one of the accused in this case and is a statement taken under affirmation 
and concerns the circumstances surrounding the trial in Major Houck's case 
and contains affirmative statements of probative value concerning the facts 
end circumstances surrounding that trial. With that preliminary statement, 
the prosecution offers Prosecution's Transoript Exhibit #17 for identifica¬ 
tion, in evidence as Prosecution's Transcript Exhibit #17. 

DEFENSE* (Maj Driscoll) If the Commission, please, the defense objects 
to the introduction of this type of evidence. The rules of this Commission 
are very lenient with rogard to the introduction of affidavits, statements 
or testimony end the roason for that is the difficulty of getting before 
the Commission those witnesses who make the statements. Such a situation 
does not exist here. The statement that Major Dwyer is attempting to in¬ 
troduce is a statement from one of the accused who is here in court and 
can take the stand and testify. The Commission has the power to call that 
accused as a witness, have him take the witness chair and can question him 
at length. There is no need to resort to a statement as evidence. The 
prosecutor is not attempting to introduce the statement for impeachment and 
since the Commission nay call the accused as a witness, the defense at this 
time objects to tho introduction of this statement in evidence. 

PRC6ECUTCR* May it please the Commission, true, the rules of this 
Commission ore more lenient than those of civil or federal courts and the 
courts of court-martial but I know of no court which does not hold with 
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the admissibility of a statement or a declaration against Interest made 
by any party to a proceeding. Were this proceeding a proceeding before 
any State court or any Federal court in the United States or in any 
court-martial, a statement made by any accused, whether it is a civil 
case or a criminal case, which is a statement against Interest and signed 
by him, is an admissibility — is a declaration against interest and is 
admissible as evidence. Were we in a civil proceeding, a statement of 
the accused may bo, at any time, introduced whether it is signed by him 
or whether it is made by him to somebody else and if this were in a civil 
or Federal court, the same applies. The prosecution is never called upon 
to make a defendant or on accused his witness by putting him on the stand, 

I seriously doubt the propriety of the prosecution even attempting to do 
so. 

Now this man has made a statement. It is a statement against Interest 
and is certainly properly admissible before this commission. Later, if as 
part of his own case the witness wishes to take the stand and explain that 
statement, he may do so. We are at no time denying the accused the oppor¬ 
tunity to take the stand ande make a statement, either affirming or 
denying Prosecution’s Transcript Exhibit #17, The prosecution renews 
its offer, 

DEFENSE) (Maj Driscoll) The defense would like to make this observation. 
The prosecutor in his recital of law as it exists in civil, criminal and 
federal courts is correct. The accused may elect on advice of counsel, or at 
his own election, to appear or not appoar before the court, as a witness 
In his own behalf. Now, as I stated before, the rules of evidence before 
this Commission are more lenient than those applicable in civil, orlminal 
and federal courts and because of that leniency I believe that this Com¬ 
mission may, in seeking the truth, call upon the accused to take the witness 
stand and testify — not only may, but I believe they have a duty to do so. 
Therefore, this statement should not be introduced until this witness has 
made statements, whereupon that statement, Prosecution’s Transcript Exhibit 
#17, may be introduced by way of impeaching his own testimony, 

PROSECUTOR* If the Commission, please, I think ”ajor Driscoll is 
confusing witness with accused. This argument might be proper if we had a 
witness here in Shanghai and attempted to introduce hie statement in place 
of the witness. Under those circumstances the court could order the witness 
to be here and that is provided by Rules and Regulations Governing these 
trials, paragraph 15, However, it is an entirely different situation with 
regard to the accused. The accused is the person charged. The witness is 
a person called to testify as to the guilt or innocence of the accused. No 
doubt the argument of Major Driscoll now Is confusing the statement of a 
witness with the statement of an accused. We have a perfect right to in¬ 
corporate into this evidence any statement made by the accused against 
interest and os a further reason in addition to rules of other tribunals, 
Civil, State and Federal, is the further argument of paragraph 16, sub¬ 
section 3 of th8 Rules of this Commission which states *Affidavits, depo¬ 
sitions, or other statements taken by an officer detailed for that purpose 
by military authority,”, aro admissible. 

COLONEL MALLANt Further argument by the defense? 

DEFENSE* (Maj Driscoll) Defense has no further argument, 

COLONEL MALLANt Objection not sustained. Prosecution’s Exhibit #17 
is accepted In evidence and will be made a part of the record. 

(Prosecution’s Transcript Exhibit #17 
received in evidence.) 

(Whereupon Prosecution’s Transcript Exhibit #17 was read by Major 
Dwyer, followed by the interpretation by John Krans Isdaner, and is 
appended hereto and made a part hereof.) 
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Statement of Uasamori HATANABU, Uajor, Japanese 
Army, taken by liobert T.Dvyer, Uajor, JAGD, at 
bard Road Jail, Shanghai, China, 14 June 1946* 


Q Do you know' the difference between truth and untruth? 

A Yes. 

J ’i/hat is j our religion? 

A Buddhism. 

^ Do you affirm by your conscience and your heart that you will tell the truth 
and nothing but the truth? 

A Yes. 

Uasamori Watanabe being duly affirmed, testified as follows: 

Q, State your full name. 

A Uasamori katanabe. 

‘4 Are you in the Japanese Away? 

A Yes. 

Ci Vihat is your rank? 

A Uajor. 

4 V.'ere you in the Japanese Army at Hongkong during 1945? 

A Yes, 1 was in the Arwy attached to the Hongkong Govemiaent. 

^ Do you remember Uajor David Henr„ Houck? 

A I do not remember his name. 

On April 5th 1945, eld you sit on a court-..artiaI of an American flier? 

A I 'was present at the trial. 

^ You wer*e a member of the court, weren't you? 

A Yes. 

^ Has Captain Yamaguchi on that court? 

A Yes, he was present at the trial. 

* Was Colonel Kubo present? 

A Yes, Lieutenant Colonel Kubo was present to/ 

y were there any vdtnesses brought into the court room for tlie prosecution? 

A I think there were no witnesses. -»'• 

* You were there. You know there weren't any ’witnesses, don't you? 

A As far as I know there were none. 

ti You were a member of the court, weren't „•ou? 

A Yes, I was a judge at the court. 

4 If there ware any witnesses „ cu would laiow about it? 

A * Yes. 




..as Uajor Houck permitted to introduce any witnesses for Us defense? 
I don't tliink so. 


A 


He was charged-with havin^ attacked a 
that correct? 

Yes. 


civilian Chinese fishiu 0 boat, is 


Has there ary evidence of the na..» of the owner of the boat? 



nai.se of the owner* of the boat was never mentioned. 
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,.hat did the boat carry? 

A I do not know. 

;• i.as the harbor under the ca; n*ol of the Japanese ..ray? 

A Yes. 

And whatever was in that harbor was under the control of the Japanese ..nay, 
is that correct? 

A Yes. 

das Major Houck given defense counsel? 

A There was no aefense counsel for Major liouck. 

^ has Major Houck given the opportunity to have vdtnesses appear in iiis aefenseV 
A I have never heard of that. 

% You can answer that question yes or no. ..as Major Houck given an opportunity 
to have 'witnesses for his own defense? 

A There were none. 

, t ,.hat was he charged with? 

A He was cliarged with having bc:..bed non-.wilitary personnel. 

*,,hat do you think about the Japanese bo..i>iu£ non-ailitaiy personnel at 
pool Harbor? 

A If they had bo:~bed knowingly and willingly, I do not approve of it. 

y How do . ou lznow that Major Houck ''laiowir.JLy and wiiiinJLy'' ba.ibed? 

A The evidence v.as produced by the prosecutor and he interrogated the accused. 

'.i Do <aa want ...e to believe that Major Houck said that he intentionally ba.bod 

that fishing vessel? 

A I reaer-iber Major Houck stated that iie had boobed a civilian vessel and that 
several others had also ba.bed non-uiilitaiy objectives. 

^ You laioi. that the leason for that raid was to boi.ib .Military objectives? 

A Certainly the objective was adlitar; installations. 

^ Do you lenow how fast a I—51 plane flies? 

A Yes. 

How fast? 

A I think it travels at the speed of 6CC kiloaieters per hour. 

^ Here there any jqianese naval vessels in the harbor on the aa^ of tills raid? 

A Since I never investigated the case I do not know. 

„ '..ere you stationed in Hongkong? 

A Yes. 

v Do you noan to tell ue that you were stationed in Hongkong and you don't 
know if there were Japanese naval vessels stationed in the harbor? 

A Ho, I do not iaiow. 

^ Do you ewpect .oe to believe that you were stationed right tliere in Hongkong 
and yet you don't know if there were Japanese naval vessels in Hie iiar-or? 

A There roust have been Japanese naval vessels in the harbor but 1 ao not .mow 
if there were any on tiiat day. 

There could have been naval vessels tliere tnat dig , is tiiat right? 

A I.an only 90, j sure that the slips right havo been there but cannot confiru 

to the fact that they were there on tiiat day. 

■1 There '..ere Japanese naval losses that ^ay, weren't there, in that raid? 


j 



A I am sorry to s«y but I do not know what happened on that day. 


v You uin't know anything that happened that oay, is that correct? 

A X was o me red to attend the trial on the day of the trial, therefore I 
really do not knov.. There had been maiy bombings before that ana X cannot 
remember about that day. 

„ hhen Mas the bluest bombing raid in Hongkong? 

A In January 1945 • 


■4 '..hat day? 

A I do not remember the date very clearly but it jjust have been sows;whore in 

the middle of the month. 

♦ 

* 

^ ..hen Ilyjor hoick 1 s flight came over hongkon^ on Januiay 15th, the Japanese 
were pretty angry about that, weren't they? 
r. bince it vas war time I cannot say' if they '..ere angered or not. 

.. Isn't it a fact that the reason that you tried aid sentenced Hay or Houck 
to death was for punishment against American airmen on account of tiio 
raids they put on over Hongkong? 

A I cannot understand if they had such feelings. 

•y Ycu hated the American lliers didn't you? 

A In war tine no one '.us any personal feelings against the enemy raid I, for 
myself, had no personal feelings against American fliers. 

A You didn't love higor Hoick, did ycu? 

A I met Hajor Houck on the uay of ilie trial for the first time and since he 
was a Huy-or, as I was, I had sympathetic feelings for him. 

3 here there any witnesses produced in court for the prosecution? 

A 

^ what was the date of the trial? ,.as that April 5* 1945? 

A I do not remember tlie date but it must have been sonevihei'e in the month of 
April. 

. has k'a^or Houck put to death the ne;± day'? 

A I do not know what happened after the trial. X do not know if he was executed 
on the following dry or not. 

You kno’.. he '..as e::ecuted, don't „ ou? 

A X heard of his execution _ro—^Gaptain Yamahachi after the war. 

v* Hoy. nary American fliers did y ou court-martial in iicaglcong? 

A Cne. Ciiv one. 

w. has that mayor Houck? 

ji I do not remer.ber his name but it .:nst hove been he because there was no 
other American flier that was tried in Hongkong. 

h, h'cuid you consider it far if we didn't _ive w ou a defense counsel for your 
trial? 

A 1 Y.ould like to iiave a defense counsel for ay trial. 

^ Xf ycu didn't have a defense counsel, would you tiuink it was not a fair trial? 
it Yes, I trank it would not be fair. 

« 

s. Then why didn't „ou give iia^or Houck defease counsel? 

A I lies not in a position to arrage the defease counsel so I do not understand. 

A So that if you think your not getting a defense counsel it would be an 
unfair trial, tlie sane tiling is true for xiayor iiouck, isn't it? 












A X personally think that tails was an unfair trial for *_ujor iiouck. 

^ You tliinlc it was.an unfair trial for A^or Kouck? 

A Yes, X think that ’..as a veiy unfair trial for ilia. 

,,iiy do ^ou say that? because he was deprived of defense counsel 
A Y'es. 

v Ana also because there were no witnesses produced by the pi’osecutio*.? 

... Yes. 

And because he ..as not .yLven a chance to produce witnesses of his ov.n? 

A *ee. 

Did Captain Y'ai.ia^uchi think that too? 

A 1 do not knew -..hat Captain Yamayuchi think of this trial. 

Did he ever toll j ou? 

A ho, he never told me. 

« 

^ Did Colonel Kubo ever tell you viiat he thought of the trial? 

A ho. 

^ is tiiis your own idea? 

A Tiiis is ;ny own personal idea. 

But it is your decided opinion that Lay or Houck had a very unfair trial? 
Yes. 

after the sentence, where was the record sent for further consideration? 

I do not know anything about that. 

Did General Fukuchi consider the record of the case? 

1 do not knov; if he considered it but I was present only forty minutes at 
the trial and 1 do not know anytliiny outside of that. 

,,'ei'e you present for all the trial? 

Yes. 

And it lasted forty minutes? 

A Yes. 

And it is your decided opinion that this was an unfair trial? 

A Yes. And in comparison with the American trials 1 think that kajor Kouck 1 s 
trial i;as very unfair because there was no defense counsel and no witnesses. 

It was just unfair anyway, wasn't it, without regard to American trials? 

A In iny • osition I could do nothing about it but ;jy personal opinion is that 
this was an unfair trial. 

The above statement has been I'ead to me in Japanese by Interpreter oolm 
Kranz Isdaner, and 1 unaerstand it fully, anu it is a true and correct state¬ 
ment. I of firm the state..ent. 



I have read the above statement in Japanese truly and correctly to kajor 
kasajaori ..atanabe, at ward koad Jail, Shanghai, China, on the _____ day of June 
1946. I was Interpreter when this statement was taken and it is true and correct. 




* * 







Subscribed and affirmed before me by llasamori Uatanabe, and by John 
Kranz Isdaner, at V,'ard p.oad Jail, Shanghai, China, this < / clay of 
June, IV46. 
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COLONEL MALLANs The Commission will recess for ton minutes,(1140 hours) 

(Whereupon the Commission recessed, to reconvene at 1150 hours, at 
which time all the members of the Commission, the prosecutor, the defense 
counsel, the accused, the interpreting staff and official reporter resumed 
their seats in the court room,) 

COLONEL MALLANt The court will come to order. The Commission is in 
session, 

PROSECUTOR* I will ask the reporter to mark this document as 
Prosecution's Transcript Exhibit #18 for identification, 

(Document so marked,) 

PROSECUTOR) May it ploase the Commission, Prosecution's Transcript 
Exhibit #18 for identification is a report originally written in Japanese 
by Captain Asakawa as one of the defendants in this case and is entitled 
"Report of Asalcawa Hiroshi, as prosecutor who succeeded Major Shii Saburo 
and prepared report on trial". This is a document written in the original 
in his own handwriting and is in the nature of a summary of the decision 
of the court in the case tried 5 April 1945 in which he took part. This 
report has been received by the War Crimes Section, of the office of the 
Staff Judge Advocate, United States Forces, China Theater and translated 
by one of its translators and has been affirmed by Captain Asakawa before 
Major Hancock, JAGD, 11 January 1948, With that preliminary statement 
the prosecution offers Prosecution's Transcript Exhibit #18 for identifi¬ 
cation, in evidence as Prosecution's Transcript Exhibit #18, May It 
please the Commission, for the record, on this offer I will also say that 
copies of these documents have been handed before trial to the defense 
counsel. Are there any objections? 

DEFENSE* (Lt Col Bodine) Just a moment, please, I am trying to locate 
the particular document being offered, 

CQLCREL MALLANt The defense counsel will take its time to determine 
what the record is, 

DEFENSE* (Lt Col Bodine) to I to understand that the prosecutor said 
this is a statement by Asakawa? 

PR03ECUTCR* It is a report of Captain Asakawa Hiroshi, Japanese Array, 
made as prosecutor, entitled "Report as prosecutor who succeeded Major Shii 
Saburo and prepared report on trial". This is his own language, 

DEFENSE* (Lt Col Bodine) May I ask the prosecutor if this statement 
was signed by Asakawa? 

PRC6BCUTCRt It has been signed by Asakawa and was originally written 
in his own handwriting by Asakawa, 

DEFENSE* (Lt Col Bodine) I would like to see the original. 

(Whereupon the prosecutor handed the original to the defense.) 

DEFENSE* (Lt Col Bodine) I would like to object to this being 
offered in evidence. In consultation with the associate defense counsel, 
we have ascertained that the written document is not signed by Asakawa. 

PROSECUTOR* May it please the Commission, this is a report made up 
by Captain Asakawa, voluntarily, in his own handwriting, and submitted to 
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Major Hancock, who in turn handed it over to our office. Major Hancock 
was at that time investigating this case. Now, whether the document 
written in his own handwriting has been signed by Captain Asakawa or nob, 

I am unable to state since I do not read Japanese so I will at this time 
ask Captain Hahm if, at any place on this document, appears the name of 
Captain Asakawa by way of signature. 

DEFENSE* (Lt Col Bodine) We have no objection to this being offered 
in evidence but do object to it as a statement by Asakawa. We substantiate 
that it is an official document, 

CAPTAIN HAHM* This is a protocol of judgment by Captain Asakawa. 

DEFENSE* (Lt Col Bodine) As a copy of the protocol of judgment, we 
will accept that in evidence but not as a statement of Captain Asakawa. 

PROSECUTOR* Does the name of Captain Asakawa appear cn this statement? 

CAPTAIN HAHM* Yes. 

PROSECUTOR* Where? 

CAPTAIN HAHM* It simply says "Report of Captain Asakawa, Japanese 
Amy.* 

PROSECUTOR* The statement contains the language "Report of Captain 
Asakawa, Japanese Army*? 

CAPTAIN HAHM* Yes, "Acting Prosecutor, Captain Asakawa, Japanese 
Army". 

PROSECUTOR* Now, with that statement the prosecution offers in 
evidence Prosecution's Transcript Exhibit #18, 

DEFENSE* (Lt Col Bodine) I would still like to know if that statement 
was signed by Asakawa, as a signature or if it was merely prepared as a 
report by Asakawa? 

PROSECUTOR* I think after it is read that will b9 evident; 

DEFENSE* (Lt Col Bodine) I will stipulate that it is not signed by 
Captain Asakawa, himself, but is a protocol of Judgment which contains the 
language "Report of Captain Asakawa Hiroshi, Acting Prosecutor, Japanese 
Army" - - 


PRC6ECUT0R* I will ask at this time to withdraw everything in the 
record with reference to Prosecution's Exhibit #18. I find myself con* 
fronted with a situation that I did not know existed. I did not realise 
this was not an originally signed statement. 

Prosecution at this time offers in evidence, as Prosecution's Trans¬ 
cript Exhibit #18, a document which is a protocol of Judgment of the 
Japanese Military Tribunal which tried Major David Henry Houck on 5 April 
1945, which statement has in it evidence of probative value concerning 
the facts and circumstances surrounding the decision of the court and so 
forth. 

DEFENSE* (Lt Col Bodine) We have to object to that. First, I under¬ 
stand that the prosecutor wants his offer stricken from the records. I 
object to that. I would like the records to stand as they are. Secondly 
I object to the reading of the statement in evidence. I understand the 
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first part of the statement is wrong. There is an error in the trans¬ 
lation. At best it is only a statement of the acting prosecutor. Even 
the Captain substantiates that by saying. "I. Captain Asakawa, acting 
as the prosecutor*. 


PROSECUTORi The evidence in this case shows he acted as prosecutor. 
If the Commission, please, the prosecution is now offering in evidence 
what it thought was an original signed statement by Captain Asakawa. 
Apparently through Mr. Kureashiro it has been developed that this is a 
protocol of Judgment. We have verified that by Captain Hahm. Mow I 

offer this as a protocol of Judgment.. Its.value, as evidence, is up to 
this Commission to determine. There is attached hereto a statement or 

certificate by Stephen H, Green of the United States Army, an official 
United States Army translator. I offer this for the value it contains. 


DEFENSE* (Lt Col Bodlne) If it please the Commission, I ask the 
Commission as the defense counsel for these accused to have this trans¬ 
lation checked by the official court interpreters to see if this trans¬ 
lation into English is correct before it is accepted into evidence. I 
understand it Is not correct. 


PROSECUTOR* I think that is fair, I have no objection to that. 

The prosecution has no objection to that. The official interpreters 
will check the translation of Exhibit 18 against the original. 

(Whereupon the original and the English translation were handed to 
the interpreting staff for checking.) 

CAPTAIN HAHM* It is not correct. There is mistakes. This translation 
is not correct. 

PRC6ECUTCR* The prosecution withdraws its offer. 


COLONEL MALLANt The prosecution does whatf 


PRCSECUTCR* The prosecution withdraws its offer of that exhibit. I 
will ask the reporter at this time to mark this exhibit as Prosecution's - 
Transcript Exhibit #18 for identification. 


(Document so marked.) 


PRCSECUTCR* At this time the prosecution offers in evidence as Pros¬ 
ecution's Transcript Exhibit #18, an official communication from the Head** 
quarters, United States Forces, China Theater, Counter Intelligence 8ection, 
G-2, a Memorandum, Subject* Major Ishll Saburao (Shli, Aburo), To* 

Judge Advocate General Department, USF CT, APO 971, AttentionjCaptain 
Gillard. This is a document originating In Headquarters USF CT, directed 

to the War Crimes Section, Judge Advocate Office, relative to the present 
location, status, etc., of Major Shli. Prosecution offers this document 
into evidence and would like to read it into the record. It is very short, 
and explains why Major Shii is not before this court. 

DEFENSE* (Lt Col Bodine) May I see the documontt (After glancing through 
document) No objection. 


CQUMEL MALLANt There being no. objection by the defense, Exhibit #18 
is accepted and will be entered as evidence. 

(PROSECUTION'S TRANSCRIPT EXHIBIT #18 
received in evidence.) 

(Whereupon Major Dwyer read the following memorandum into the record, 
followed by the reading in Japanese by Captain Hahm.) 
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HEADQUARTERS 
ED STATES FOR 


UNITED STATES FORCES 
CHEKA THEATER 

COUNTER INTELLIGENCE SECTION, G-2 


SF/ela 


A.P.O. 971 
14 Larch 46 


MEMORANDUM: 

SUBJECT 

TO 


Major ISHII, Babur o (3HII, -^buro) 

Judge Advocate General Department, U3F CT 
APO 971 

(Attn: Capt. Gillard) 


1. Reference is made to your request for apprehension 
of Major 3HEI, Aburo (correct spelling, ISHII, Saburo), and 
our memorandum to your office on Subject, dated 8 lu arch 1946. 

2. Following additional information on Subject, ex¬ 
tracted from III Phib Corps G-2 Periodic Report No. 5 M, 
dated 1 March 1946, forwarded for your information: 

"Major 3KEI, Aburo, legal officer of the 12th 
Japanese Army, Headquarters at CHENG-CHOU (HONAN 
Province), and formerly legal officer at HONGKONG 
from January - April 1945, committed suicide on 
9 February while en route by air from CHENG-CHOU 
to TSINAN where he was to be turned over to the 
6th Marine division for delivery to ComGen CHINA, 
SHANGHAI, where he was wanted as a War Criminal." 


M. T, AN# 

Ma joi* CAC 

Chief, CIS G-2 





PROSECUTOR* At this time the prosecution requests the Commission 
for permission at the close of the evidence in this case to withdraw 
all original exhibits and substitute therefor stencilled copies to 
be inserted as part of the stencilled record in this case. Prosecution rests. 

COLONEL MALLAN : Request granted. That may t be done. 

DEFENSE* (Lt Col Bodine) If the Commission, please, I would like to 
know how the records are going to show that last argument by the prosecutor 
relative to the admission of the exhibit and withdrawal of his officer. I 
would like to have the records stand as they are. 

COIDNEL k A LL A N * All statements made in the argument with reference 
to the admission of Exhibit 18, mainly a report reputedly written by 
Asakawa, will remain in the record. 

DEFENSE* (l£aj Driscoll) If the Commission, please, since the prosecu¬ 
tion has rested the defense would like at this time to make a motion 
looking to the failure or lack of sufficient legal evidence to support the 
charge. I presume that motion and argument will take approximately ten 
minutes. 








COLONEL f (ALLAN i Proceed. 

DEFENSEt (Maj Driscoll) If It please the Commission) the accused) 
Tanaka Hisakasu, moves to dismiss the charge against him upon the grounds 
that the prosecution has failed to establish evidence sufficient to prove 
the allegation of the charge. The accused) Fukuchl Haruo, moves to dismiss 
the charge against him upon the grounds that the prosecution has failed to 
establish evidence sufficient to prove the allegation of the charge* 

The accused) Kubo Nishigai, Watanabe Hasamori and Yamaguchi Kiochl 
movo to dismiss the charge against them upon the ground that the prosecu¬ 
tion has failed to establish evidence sufficient to prove the allegation 
of the charge. 

The accused. Asakawa Hiroshi) moves to dismiss the charge against him 
upon the ground that the prosecution has failed to establish evidence 
sufficient to prove the allegation of the charge. 

Conceding, for the sole purpose of the argument, the truth of all the 
evidence adduced by the prosecution, it is evident that even though the 
Commission believes these acts were committed) they were not acts committed 
In violation of the laws of war nor do they prove that a war crime has been 
legally established. We have six accused. The charges are. generally) 
the same and as to all of them we ask that they bo dismissed. 

Lot us examine these charges. Essentially they divide themselves into 
three elements* that some of the accused wore members of a purported 
Japanese Military Tribunal; that these accused knowingly) wilfully and 
unlawfully and wantonly committed cruel and brutal atrocities against Major 
Houck. And the third element, that thes? accused.engaged in and.permitted 
an Illegal and unfair trial and subsequent unlawful killing of Major Houck. 

Now this Commission was appointed by a letter order. The letter 
order appointing this Commission was not a letter of marque and reprisal. 
This is not a court of reprisal. Before we examine this case immediately 
before us, let us review some of the prior cases that were held here in 
this court room. First we had the so-called Hankow case. These cases 
have adopted nomenclature descriptive of their place of action. The Hankow 
case was the first case tried here. In that case we had accused who were 
actively engaged in the trial of military personnel. In the Hankow case 
i.‘ we had a parade wherein the American accused were marched down the streets 
tM and subjected to hardships. In the Hankow case we had an appalling history 
of torture and a story of manual strangulation. 

Then we had the Doolittle case. Here we also had a story of torture. 

The Doolittle case had death because of neglect and mistreatment — mal¬ 
treatment. The Doolittle case had the infamous Bridge House as figuring 

prominently in the case. 

Recently we had the so-called fourteen fliers case. The record of 
that case was a case replete with falsity and double talk to the extent that 
there was no trial at all. 



But what has the prosecution proved here? We simply have a trial by 
a Japanese Military Tribunal. There is no mistreatment involved — no 
torture. In fact there is evidence in the record that Major Houck was in 
good physical condition and good spirits throughout his incarceration. 
There has been introduced in evidence the law under which the tribunal 
acted, the so-called Enemy Airmen Act. 

You will note that the first element of those charges — they are 
divided into three elements — it is first alleged that this was a 
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purported Japanese Military Tribunal* This was a military tribunal in faot 
and in law and the Commission has seen that on the some day that Commission 
met to hear the case of Major Houck, on the same day and within the same 
hour, as soon as the Houck case was completed, that tribunal sat and 
sentenced two members of Japanese military personnel* This fact has been 
adduced in the trial* I believe there has been an attempt to develop a 
theory of revenge because of the air raids over Hongkong and to show, 
perhaps, that the crescendo of the assault was reached in January 1945 
at the time Major Houck was shot down ahd to show that it may have been 
that because of those assaults that Major Houck was tried and sentenced 
by way of retaliation* A consideration of what transpired in Hongkong 
will dispel any thought that this military court was Inspired by revenge* 
This was not a summary court* Major Houck was captured on January 15tn, 
1945 and the trial was not held until April 5th, more than two and a half 
months later* During that period we have seen that three investigations 

were made, The first was made by the Gendarmerie! the second was made by 
the Judicial System, through the prosecutor, and the third was ordered by 
the Chief of Staff, through the office of the Chief of Staff* In addition 
to these reports of investigation thore was submitted a report of damage. 
These factors would certainly seem to eliminate any such charge based on 
the language "illegal, unlawful, wrongful*" We have a duly constituted 
Japanese tribunal and it was selected with care* The ranking officer was 
selected in the rank of Lieutenant Colonel because he was trying a Major 
and they had adopted a custom that the president of the court should be 

egual in rank or of a superior rank than the person tried* We know that 
at the trial thore were interpreters present. We have no evidence that 

this tribunal departed one iota from the strict formula adopted in Japanese 
tribunals. It was a duly constituted court and operating under an Act 
passed some two or three years before* 

This Commission finds itself sitting as an Appellate Court* You are 
reviewing not a case but an entire system* You are not reviewing the 
decision of a lower court, looking to the merits of some decision by the 
lower court but you are sitting here in review on the Japanese Judicial 
system* This case is as though the prosecutor were to reach out and 
pluck from the voluminous files of the Japanese military system, just 
selecting any case that has been tried by a Japanese Military Tribunal, 
and taking that case and saying "Let us examine this case" and if the 
Commission were to say that that case should have, but did not result 
in an acquittal, therefore it is a war crime. That flat statement cannet 
be reconciled with good conscience, I ask each of you, in your mind's 
eye, to remove yourself from your personal position at this instant and 
place yourself before a tribunal — some abstract tribunal that is now 
reviewing your present activities Just as you are reviewing the activities 
of these accused — and that tribunal says to you that we think you did 
not pursue justice although you did, in that case, pursue your judicial 
system but, we have an entirely different concept of juristic science and 
even though you took all the safeguards you know, we do not agree with your 
action* Consequently, you committed a war crime. With that concept you 
could not agree. Neither could I, Those men are being tried because they 
administered justice to the best of their ability under a system to which 
they had sworn allegiance and by which they had been raised* Their position 
is analogous to yours. You have taken an oath before this case began that 
you will administer justice to these accused, without partiality, favor or 
affection, according to your conscience and the best of your understanding 
and the Custom of War in like cases* The accused ask that these charges 
be dismissed against them* 

PROSECUTOR* May it please the Commission, in a motion of this type 
the facts as adduced by the proseeutlon must be deemed to be true* In 
moving to dismiss the charge against each of the accused, the defense, for 
the purpose of the motion for argument and decision must accept as true the 
testimony of Kawashima, the reporter; Nakasawa, the interpreter! Watanabe, 
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that is Sergeant Watanabe, Imai and Ono who attended the execution! the 
statement of Lieutenant Tollett and the Flight Intelligence Report and 
all other evidence in this case must be considered to be true. In other 
words, if you were now deliberating on a verdict, every item,,If you were 
doing that, is true. 

The evidence shows that Major Houck was engaged in a perfectly 
legitimate aerial combat war mission. He was acting under orders of the 
14th Air Force; he was on a mission over Hongkong and if you believe 
Lieutenant Tollett, as you must with this motion, he made a dive on either 
a destroyer or a five hundred foot freighter, and in so doing was hit by 
anti-aircraft fire and knocked out of the sky, captured and wound up as 
a prisoner of the Japanese. We have heard he was a prisoner of the 
Japanese. Certainly he wasn’t tried as a prisoner of war. He was tried 
by a court for having committed an offense — ho was tried for an offense 
committed prior to capture. There isn't any question about that. Major 
Houck in being tried by that court, we have alleged, received no trial 
at allf that it was a false, illegal and unfair trial. 

What doe8 the evidence say? The evidence shows that the court was 
constituted; that the court sat, with Kubo, Asakawa, Watanabe and Yamaguchl 
on the court; that Kubo, Watenabe and Yamaguchl sat in judgment on Major 
Houck over a period of time variously estimated by Major Watanabe as 
forty minutes and by Kawashiira to be an hour and a half with interpretation 
so you can cut that in two right away. Yes, considering the interpretation 
most favorably, the translation would consume at least half of the time 
so that Houck was on trial between thirty-five and forty minutes. He was 
charged with having committed a violation of the laws of war. We don't 
even know the name of the boat. We don't know its cargo. Wo do know it 
was under Japanese control, being in the Japanese Harbor of Hongkong. We 
don't know its cargo. We don't know its personnel except we are told there 
were eight Chinese on board but no one knows who they were. It would be 
Just the same as if I came in here in this court and read the charges against 
this accused and rested. That is what happened. 

In addition to that, what else was put in the record? The statements 
of Houck himself and the strongest evidence you can get to justify any 
violation of this so-called Enemy Airmen Act, comes from the Japanese 
witnesses who, themselves, used to be part and parcel of this same Command 
and the strongest statement you can get is that Houck said "if it happened 
then it was something that couldn't be helped" and that is the evidence 
upon which this Japanese tribunal based its verdict. Was there a defense 
counsel? Of course there wasn't. Was there an opportunity to leave the 
prison to find out if the fishing boat ever existed or not? Of course there 
wasn't. Was he given counsel or investigator to go out and find out for 

him? Of course he wasn't and yet here was a man on trial for his life, 

being given that kind of trial. 

The defense raises a point that all these men did was act according 
to the Enemy Airmen Act. At the moment there is no evidence in this trial 
as to whether that Enemy Airmen Act was the law under which they operated. 

For the sake of argument I am willing to conoede it was. But I say this 

tribunal is not bound by their law. Supposing they had a law which Bald 

that they could put any man who flew over their territory to death by 
drawing and quartering, or death by fire,--do you think you would be bound 
by the provisions of that law? Or let us assume that the Japanese law said 
all you need to do is show a man flew over Japanese territory or a Japanese 
area and regardless of whether he bombed or not, that is sufficient to 
bring him under this Act,—would you be bound by that? I say here that in 
passing on this tribunal, which we are doing, we are bound only by those 

rules whioh, in the eyes of fair and civilised nations, are deemed to be 
just and reasonable. I say that we have proven that in being denied the 
right to counsel and the right to properly defend himself, those men are 
guilty of having failed to give Major Houck the benefit of a fair and legal 
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trial. Under the rules of any fair and civilised nation be was entitled 
to counsel; he was entitled to have witnesses to testify for him; or to 

secure their sworn statements to be presented in court and he was entitled 
to ah opportunity to defend himself. The Supreme Court of the United 
States in the case of Tamashita versus Dyer has said, "regardless of 
whether a man be tried as a war criminal or a prisoner of war or anything 
else, he is entitled to a fair opportunity to defend himself," What the 

defense is asking us to do now is to hold that as a matter of law Houck 
was given a fair opportunity to defend himself and also a fair trial. 

We have proven facts here sufficient for this court to deliberate "yes" 
or "no" on that question. That is all we have to prove and the final 
determination rests with this Commission, 

I was originally going to object as to Major Driscoll’s comments 
before this Commission relative to other cases that have been tried before 
this court. He, however, mentioned the Doolittle case and I assume I may 
therefore mention the Doolittle case. The Doolittle case was a trial in¬ 
volving much the same issues plus something more. The something more was 
the physical hardship which Major Driscoll discussed and I might say here 
that this Enemy Airmen Act was passed several months after the Doolittle 
raid occurred and was actually passed in August 1942 and was subsequently 
passed to acts committed before the law was passed because they didn’t 
have a law to cover it and they ex posts facto passed this one. That is 
the kind of law this man was tried under and it is peculiar to note that 
they applied it wherever, or virtually wherever they caught these Enemy 
Airmen. 


As to the second comment which Major Driscoll made, it is entirely 
irrelevant to the issue in that he asks you to virtually hold, as a matter 
of law, that the Japanese courts can sit in judgment upon American fliers 

or the fliers of any other nation and he asks you to say. well, that is 
their law and it is all right, and he says if you don’t do that then some 
other tribunal may review your action, I say it is entirely outside the 
scope of this argument but I must answer it since it has been brought out 
by the defense, 1 will say that this court, leaning over backwards as it 
has done in trying these and any other persons who have come or will come 
before it. can stand the light of judgment of any judicial system that 
has ever been recorded in history, ana all I can say is, that if your 
actions and mine are ever reviewed by a Japanese court such as this one, 
then God help us. We aren’t going to stand in front of that court any 
better than Major Houck did in front of these men. If that is the kind 
of court that will review us, wo might as well forget Major Driscoll’s 
argument right now but if we are going to be reviewed by a judicial court 

of one of the civilised nations, then I say we don’t need to worry, for 
we can stand on sound legs, 

V 

May it please the Commission, I would like to say at this time that if 
there is a recess for the consideration of this motion and we are going to 
continue on today until the decision on the motion is rendered, that pro¬ 
ceeding is perfectly satisfactory with the prosecution but if the Commission 
is going to recess for consideration and set a date for tomorrow for the 
resumption of the proceedings, it has been brought to my attention that 
the defense desires additional time for preparation of the defense. Of 
course if the motion is granted then there will be no need but if the motion 
is not granted, then the defense has requested one day to intervene between 
the time the motion is decided and the defense starts its case. To that 
I have no objection. 

COLONEL MALIANt The Commission will recess for ten minutes. (1325 hours 

(Whereupon the Commission recessed to reconvene at 1335 hours at which 
time all the members of the Commission, the prosecutor, defense counsel, 
the accused, interpreting staff and official reporter resumed their seats 
in the court room.) 
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COLONEL MALLANt Tho court will come to order. The Commission is 
now In session. 

After due deliberation, the Commission denies the motion made by the 
defense to dismiss the charges. 

DEFENSES (Lt Col Bodine) If the Commission please, the prosecutor 
offered in evidence a certain document and at the time I objection to the 
lack of signature on the document and I also objected to the translation 
of that document from the Japanese into English. I find, and I was of 
the opinion at that time, that that document contains pertinent facts 
relative to this case and therefore I ask the Commission to request the 
prosecutor to turn that document over to tho Commission to they can have 
the document properly translated from the Japanese into English so that 
it can be submitted to the Commission for its own value. 

PROSECUTCRi May it please the Commission, I have rested ray case and 
after repeated attempts to get this document into evidence it finally 
became my best judgment to withdraw the document. If the defense counsel 
wishes to offer this document into evidence I will turn it over to him 
and he can get this document into proper shape such as they think it should 
be. I don't think they should burden the Commission with that. I would 
suggest that I turn this document over to the defense counsel and they can 
dispose of it in such manner as they deem proper. 

• 

COLONEL MALLANt Is that acceptable to the defenseT 

DEFENSEi (Lt Col Bodine) That is acceptable to the defense. 

PROSECUTOR! Let the record show that the prosecutor has delivered 
the document to the defense counsel and I would like to ask at this time 
that I be given an opportunity to examine the translation just prior to 
any offer into evidence, (At this point document was handed to defense.) 

COLONEL MALLANi The Commission directs that the prosecutor will be 
given that opportunity to examine the translation. 

DEFENSE! (Lt Col Bodine) Yes sir. If the Commission pleases, I 
would like to ask for a one day extension of time before we convene again 
in preparing the defense for the accused, that is, until Wednesday morning. 

PROSECUTCRi No objection. 

COLONEL MALLANi From the present record, the Commission must reverse 
its ruling of 16 August 1946, admitting Prosecution's Exhibit #10 into 
evidence. That exhibit is irrelevant to this proceeding. However, at this 
time the Commission will hoar any argument the prosecutor or defense may 
desire to advance with respect to that exhibit, after which the Commission 
wiU rule. 

PROSECUTCRi May it please the Commission, at the time that the pros¬ 
ecutor offered Transcript Exhibit #10, the prosecution offered it as an 
exact copy of the Enemy Airmen Act enacted by the Japanese Army on or about 
August 1942 and that transcript exhibit is, to my knowledge, such an exact 
copy. It is the same exhibit that was used in the Doolittle case of which 
I happened to be a member of the prosecution. There came into the record 
of the Commission some doubt as to whether this particular Act applied in 
Hongkong at the time of the trial of Major Houck. The record shows that 
General Isogai, who preceded General Tanaka, enacted a law which followed 
the Enemy Airmen's Act. Now if this law contained in transcript exhibit #10 
is withdrawn from the evidence, then presumably in tho present state of the 
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rocord these accused acted under no law at all* Now I, as a prosecutor, 
understand that that probably puts ray case in a much more favorable 
position but I do feel that whether it was under the Enemy Airmen's Act 
itself, Exhibit #10, or whether it was General Isogai's re-enactment 
of that law, os far as this tribunal is concerned we feel that this tri¬ 
bunal acted either under that law itself, Exhibit #10, or a re-enactment 
of that law by General Isogai* 

Mav it please the Commission, the prosecutor wishes to make one more 

indictment together with the language of the court-martial manual and 
in a case as serious as that the prosecution wants to be overly careful 
and follow the same procedure as this commission has followed, and there¬ 
fore I point out that that law could probably be offered by the defense 
as part of its case and with the assistance of the accused, identify this 
either as being the Enemy Airmen Act under which they acted or the same 
as the enactment of General Isogai, which would mean they either acted 
under the Enemy Airmen Act or General Isogai'8 law, the terms of which 
are exactly the same* 

Is that satisfactory with the accused? I have rested my case and 
made my suggestions to the Commission, Does the defense have anything 
to say? 

DEFENSE* (Maj Driscoll) Normally in an action such os this it would 
be a preliminary motion going to the sufficiency of some exhibit accepted 
and we would then be permitted to weigh the merits of the argument and 
argue on rebuttal* The Commission has withdrawn the exhibit and then 
submitted it for argument on rebuttal* The defense would like to know 
the reason for such withdrawal so that an argument could be advanced* 

PRCSECUTCRt May it please the Commission, I think we may be able to 
arrive at a decision. The prosecution and defense hereby stipulates, 
after conferring with the accused, particularly Qptafri Yamaguchi, that the 
terms and provisions of Prosecution's transcript Exhibit #10 are the terms 
and provisions of a military law enacted by General Isogai as Governor 
General of Hongkong and pursuant to which enactment the Japanese Military 
Tribunal of April 5, 1945, decided the Major Houck case* * 

COLONEL MALLAN* The Connission denies the stipulation and directs 
that Exhibit #10 be withdrawn from the record as being irrelevant. 

The Commission will recess until 8*00 o'clock Wednesday morning, 

21 August 1946. 

(Whereupon at 1355 hours, 19 August 1946, the Commission adjourned 
to reconvene at 0800 hours, 21 August 1946.) 

« * » 
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.,. Pursuant to adjournment the Commission reconvened at 0800 hours, 

21 August 1946, at Ward Road Jail, Shanghai, China, at which time all the 

members of the Commission, the prosecutor, the defense counsel, accused, 
interpreters and official reporter were present in the court room, ... 

COLONEL MALIAN 1 The court will come to order. The Commission is now 
in session. 

PROSECUTOR* May it please the Commission, in reading the record as 
transcribed to date by the reporter, the prosecutor has noted that in 
addition to the errors already referred to and corrected in the record, 
with reference to the names of Lieutenant Colonel Leer and Lieutenant 
Colonel Berry, that the wrong radio reference was made in the order ana 

such Corrections have therefore been made by an order of Nanking Headquarter 
Command. In order to put that in the record, the prosecution asks per¬ 
mission to open its case for the solo purpose of introducing paragraph 7, 
Special Order 137, Nanking Headquarters Command. 

COLONEL MALLANj Request granted. 

(Whereupon Captain Hahra interpreted what had transpired up to this 
point and included in his interpretation an interpretation, by reading, 
of paragraph 7, Special Order 137, Nanking Headquarters Command.) 

FRC 6 ECUTCR 1 Captain Hehm. for the purpose of the record, have you 
read the order to the accused in Japanese at this momentT 

CAPTAIN HAHMt Yes. 

PROSECUTOR* Hay it please the Commission, I offer Prosecution's 
Transcript Exhibit #19 for identification, in evidence as Prosecution's 
Transcript Exhibit #19# 

DEFENSE* No objection. 

COLONEL MALIAN* There being no objection, the Prosecution's Transcript 
Exhibit #19 is accepted and will be entered in the record. 

(Whereupon, the prosecutor read Prosecution's Transcript Exhibit #19 
into the record. This exhibit was just previous to this acceptance, road 

in Japanese to the accused. Copy, of the exhibit is appended hereto and 
made a part of the record herein,) 

(PROSECUTION'S TRANSCRIPT EXHIBIT #19 
received in evidence.) 



RANKING - HEADQUARTERS COMMAND 


ABO 909 
20 August 1946 
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7. Par 2 SO 128 this Hq, dtd 9 Aug 46 , pertaining tc appointment 
«f Military Commission is amended as indicated> 


AS READS 


TO READ 


"Radio 94751" 

"Joint Chiefs of Staff" 
"dated 9 July 1946" 

"Lt Col JAMES F LEER" 

"Lt Col C RADFORM BERRY" 
* * 


nRadio W AR 93445" 

11 War Deportment " 
ndated 3 July 1946 " 

"Lt Col JAMES B LEER " 

"Lt Col C RADFORD BERRY" 

* * 




BY COMMAND OF LIEUTENANT GENERAL GILLEMs 


THOMAS H DAVIES 
Colonel, GSC 
Chief of Staff 
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FRC6ECUTCR* The prosecution rests. 

At this time, if the Commission please, the defense will open its 

case. 


DEFENSE* (Lt Col Bodine) The defense at this time wishes to make an 
opening statement, 

Tho defense in this case will show that tho Enemy Airmen Act of 
Hongkong was promulgated in 1943 by the Hongkong Governor General, as a 
law# ♦ Defense will also show that this Act was practically, if not 
exactly, the same as the Enemy Airmen Act which was promulgated by the 
Imperial High Command at Tokyo. We will show by this Act that the only 
penalty stipulated therein was death. We will also prove and show that 
the Governor General of Hongkong, in his capacity as such, did not have the 
power to change the sentence of the Japanese Military Tribunal. Wo will 
shew that Major Houck was tried according to this law and 'according to Jap¬ 
anese Military Tribunal and that this Military Tribunal was legally 
established according to the laws of Japan and the rules for tne enforce¬ 
ment of tho Enemy Airmen Act and that the proceedings of the Military 
Tribunal in connection with the Enemy Airmen Act and also the trial, was 
run or proceeded according to the regulations of the Japanese Army court- 
martial. Defense will also prove that General Tanaka, who at the time of 
the trial of Major Houck was away from Hongkong, was not present during 
tho trial and was not present during the execution. We will show that 
he did not personally appoint the members of the Japanese Military Tribunal 
that tried Major Houck. We will also prove that he, General Tanaka, did 
not sign the order for the trial of Major Houck and that he, General 
Tanaka, did not sign the order to carry out the execution of Major Houck. 

Defense will prove that General Fukuchi who was the Chief of Staff 
and the acting Governor General in the absence of General Tanaka, approved 
the appointment of tho members of the Japanese Tribunal that tried Major 
Houck; that he approved the order for the trial itself and approved the 
carrying out of the sentence of tho Military Tribunal that tried Major 
Houck, We will prove that this was all done in the name of the Governor 
General of Hongkong and was done legally according to the Japanese Military 
procedure. 

We will also show that Major Shii was the legal prosecutor and chief 
investigator of the trial of Major Houck; that he, Major Shii, submitted 
to General Fukuchi a letter asking General Fukuchi to send this letter 
to Tokyo, Tho contents of that letter will come out in evidence. In brief, 
we will show the — tho contents of the letter will show that certain 
elements were present in the case of the American flier and requesting if 
they should proceed. 

We will show that General Fukuchi signed this letter that was sent to 
Tokyo and we will show by witnesses that it was answered by the Imperial 
Japanese Headquarters requesting the carrying out of the trial. 

We will show that Colonel Kubo, Major Watanabe and Captain Yamaguchl 
were judges in the trial of Major Houck; that they gave Major Houck a 
fair and just trial according to the Japanese procedure; that they gave 
Major Houck ample opportunity to defend himself; that he was permitted 
during the trial to answer questions and to ask questions and also we will 
prove that the entire proceedings diving the trial were interpreted for 
Major Houck. 

The defense will also prove that Captain Asakawa was a victim of 
circumstances. He was a member of the Japanese Army. He had never been 
a prosecutor before in a Japanese Tribunal. We will show that he did not 
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want to be a prosecutor and we will show that he was really the echo or 
the mouthpiece for Major Shll during the trial. We will show that Captain 
Asakawa was in court and that Major Shll sat right In back of him and 
told him what to say and what to do* We will show that Captain Asakawa 
was appointed as prosecutor one day before the trial and that the opinion 
he expressed in court as the prosecutor was the opinion of the legal 
prosecutor, Major Shll* 

The defonse calls as its first witness* Captain Yamaguchi, 

YAMAGUCHI KOICHI 

one of the accused* took the stand in his own behalf* was examined and 
tostified as follows (through interpreter Ryong C Hahm)s 

DIRECT EXAMINATION 

PRC0ECUTCR* May it please the Commission* at the request of the 
defense counsel* the prosecutor will ask the preliminary questions qualify¬ 
ing the witness for affirmation, 

DEFENSE* (Lt Col Bodine) If the Commission please* before we go into 
that I would like to make one ohange in my opening statement, I mentioned 
the Enemy Airmen Act of 1949, I want to change that to 1942, 

Q (By Maj Dwyer) Do you understand English? 

A No. 

S Do you know the difference between right and wrong? 

I68i 

Q Do you know the difference between truth and falsehood? 

A Yes, 

Q What is j'our religion? 

A Buddhism. 

Q You will understand that this Commission has power to punish you in 
the event you tell a falsehood? 

A Yes* 

Q In testifying before this Tribunal will you tell the truth and nothing 
but the truth? 

A Yes, 

PROSECUTCR* Is the Commission satisfied with the qualifications of 
this witness to be affirmed? 

COLONEL MALLAN* It is. 

(Whereupon the oath of affirmation was administered to the witness. 
Interpreter Clyde Wakatake thereupon took over the duties of interpretation. 

Q State your name* grade* organisation in the Japanese Array, 

A ify name is Kolchi Yaraaguchl, My rank is Captain* Judicial Affairs 
and at the time of Major Houck's trial I was officially attached to 
the 23rd Army and also I held a concurrent duty in the Hongkong 
Governor General's office, 

Q (By Lt Col Bodine) Captain* will you give a brief outline of your 
activities as an officer from the first time you came to China during 
the war? 

A On May 28 1943* I landed in Hongkong and at the time of my arrival in 
Hongkong, I was attached to the Hongkong Governor General's office 
and also I was concurrently attached to the Judicial Department of 
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the 23rd Army and while I was in Hongkong I was ordered to act as 
Judge, preliminary Judge, Prosecutor in the military court-martials 
of the occupied Hongkong Governor General. 

DEFENSE* (Mr. Kumashiro) Excuse me, there is one mistake in trans¬ 
lation, not the preliminary judge the preliminary prosecutor, 

PROSECUTOR* The prosecutor wishes to make this suggestion for the 
record. Mr. Kumashiro is a member of the defense counsel. He is a 
lawyer, not en interpreter, and he has no right to come before this court 
and say that the proper translation is so and so. He may make a sugges¬ 
tion but the final determination should be with the corps of interpreters 
who are sworn before this Commission to properly translate here, I would 
like that correction to be confirmed by the official interpreters. 

COLONEL MAUiANt Objection sustained. Captain Hahm, what did the 
witness sayt 

CAPTAIN HAHM* My interpretation was right because under the Japanese 
judicial system there are two trials — preliminary trial and formal 
trial. When the prosecutor makes request for trial the preliminary judge 
examines the case whether or not he should take it or drop the case. 

COLONEL MALLANi The reporter will read the answer. 

(Whereupon the reporter reed the answer by the witness as it appears 
in the record.) 

DEFENSE* (Mr Kumashiro) If tho Commission please, if you don't mind, 
that is not tho translation of what tho witness said. That is Captain 
Hahm 1 8 interpretation of the Japanese law with which I do not agree. 

DEFENSE* (Lt Col Bodine) I will ask another question and maybe we 
can clear this up. 

Q Do you mean that you were a preliminary judge or a preliminary 
prosecutorf 

A In the Japanese law it means that I am judge in a preliminary trial. 

A prosecutor does not attend a preliminary trial, 

Q All right. Continue on with your story. 

A Then on August 1st, 1944, I was promoted to Captain, Judicial 

Affairs. On January 10, 1945, I was officially transferred to the 
Judicial Department of the 23rd Army, At the time of my transfer 
to the 23rd Army I was not officially attached to the occupied 
Hongkong Governor General. However, after my transfer there was 
no one to take my place in the Occupied Hongkong Government General’s 
office so going back to January 10, 1945 when I was transferred to 
the 23rd Army, I was ordered to hold a concurrent job in the Occupied 
Hongkong Governor General's office. On January 24th I moved to 
Canton and I was continuing my duties there. On May 14, 1945, Major 
Shii was ordered to North China and as there was no one to take the 
place of Major Shii I was appointed to take Major Shil's duty in 
Hongkong so I loft Canton for Hongkong. At the time I was ordered 
to Hongkong I was not given any special duty to do in Hongkong. How¬ 
ever I was to continue my duty of ray concurrent work in the Govern¬ 
ment General office, I was not — I did not hold a regular position 
in the Hongkong Governor General’s office. % official position was 
in the 23rd Amy but I was just holding a concurrent post in the 
Hongkong Governor General's office. My work in the Hongkong Governor 
General's office expired on May 30, 1945 and on the same day I return¬ 
ed to Canton and until the end of the war I continued to work in 
Canton. 
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Q Were you a legal officer before you came to China? 

A Yes, I was* 

Q Were you a Judge at the trld. of Major Houck? In 1945? 

A Yea, I did. 

Q Were you the law member of that trial? 

A Yes, 

Q Will you tell the Commission all the circumstances surround¬ 
ing the fact that you were appointed a law member at that 
trial? 

A After I received my transfer order to Canton, there was no 
one to take my place and in the Military Tribunal of Hong¬ 
kong the only legal offioer that remained there was Major 
Shll and according to the Japanese law, the proseoutor and 
one of the judges must be a legal officer. As such was the 
case I was recalled from Canton on the day when Major Houokt 
trial was held and I was ordered to act as a judge in the 
law member capacity, 

Q How when did you come from Canton to Hongkong to attend 
this trial? 

A April 2nd, 1945, 

Q Will you tell the Commission the faots surrounding the 
appointment of the judges for a Japanese legaltrial? 

LT COL BERRY: May I interrupt and have the reporter read 
back the answer concerning that Japanese law requiring a judge 
to be a legal officer, 

REPORTER: (treading) "After I received my transfer order to 
Canton, there was no one to take my place and in the Military 
Tribunal of Hongkong the only legal officer that remained there 
was Major Shii and according to the Japanese law, the prosecutor 
and one of the judges must be a legal offioer. As such was the 
case I was recalled from Canton on the day when Major Houck’s 
trial was held and I was ordered to act as a judge in the law 
member capacity," 

LT COL BERRY: "The prosecutor and one of the judges must 
be a legal officer"? 

REPORTER: Yes sir, 

DEFENSE: (Lt Col Bodine) Will the reporter read that last 
question back now? 

Q, (repeated by reporter) Will you tell the Commission the 
facta surrounding the appointment of the Judges for a 
Japanese legal trial! 

A Do you mean a military court-martial? 

Q The appointment of the judges for the Houck case, 

A According to Japanese law the judges are appointed by the 
President of the Military Tribunal who is the Comnanding 
General, In Hongkong the Governor General of Occupied 
Hongkong is the one who appoints the judges. According to 
the Japanese law the judges rank must be the same or higher 
than that of the aocused. However, it is a different case 
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regarding the legal member who la acting aa one of the 
Judges and in the case — in the trial of Major Houok, 
the Judges were Lieutenant Colonel Kubo and Associate 
Judge Major Watanabe who was appointed by the Commanding 
General* 

Q, Now you Just stated a little While ago that the Judge and 
prosecutor must be a legal officer* Did you mean judge 
and prosecutor or judge or proseoutor must be a legal 
officer? 

A One of the judges must be a law member and also —- and 

usually the proseoutor is a member of the Judicial Depart¬ 
ment* In the case of Major Houok's trial, Major Shii was 
a proseoutor and usually when one legal member acts as 
proseoutor he cannot act as a judge and as Major Shii was 
the only legal member in Hongkong at that time I was re¬ 
called from Canton to aot as judge in this oase* 

Q Now do you know why Captain Asakawa was appointed acting 
prosecutor in the trial of Major Houck? 

A On the day before the trial. Major Shii received transfer 
order to Tsinan and as he could not put his name on the 
final — put his name on the record of trial he had Captain 
Asakawa present himself in court as an acting proseoutor* 

Q When you came to Hongkong on April 2nd, what did you do 
in regard to this American trial that you were going to 
sit on? 

A When I arrived at Hongkong on April 2nd, I met Major Shii 
and he gave me the investigation papers of Major Houok and 
I read through these documents* On the following day, 

March -- April 3rd, I went to the Governor General’s offloe 
by order of Major Shii to request — to make a request to 
act as a judge in the coming trial of Major Houok. 

INTERPRETER: Just a minute please* 

DEFENSE: (Lt Col Bod^ne) Ask him to give the answer over 
again so you can get it straight (after the interpreters had 
been conferring on the matter*) 

(Whereupon the interpreter spoke to the witness in Japanese 
and then gave the following response:) 

A On March 3rd by — 

LT COL BERRY: You mean April 3rd or March 3rd? 

A April 3rd. On April 3rd by order of Major Shii I went to 
the Governor General’s office to ask them to issue order 
for appointment of Judges of Lieutenant Colonel Kubo and 
Major Watanabe. Then on the same day the daily order 
appointing Lieutenant Colonel Kubo and Major Watanabe was 
issued* 

DEFENSE: (Mr. Kumashiro) I am sorry, it is not Major 
Watanabe* (To interpreter) Did he say Major Watanabe? 

INTERPRETER: The witness says Lieutenant Colonel Kubo and 
Major Watanabe* 

DEFENSE: (Lt Col Bodine) That is right. 
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A (continued) Then I notified Lieutenant Colonel Kubo 
and Major Watanabe that the trial was going to be held 
on April 5th. On April 5th the trial started about 9i00 
o'clock in the morning# 

Q Was there an order issued for Asakawa? 

A As I have mentioned before, on April 4th Major Shii received 
his transfer order and so Major Shii asked me to negotiate 
for the order to have Captain Asakawa appear in oourt as 
an acting prosecutor. After my negotiations, a daily order 
was Issued on the same day that Captain Asakawa was to 
present himself in court as an acting prosecutor. 

PROSECUTORi May I interrupt please. While I don't under¬ 
stand Japanese, I don't believe that this witness is speaking 
quite loud enough for all the defendants to hear him. 

COLONEL MALLAN: The Commission has directed the accused 
that at any time they are unable to hear the testimony to sig¬ 
nify to the defense counsel. The Commission has not heard any¬ 
thing from the defense counsel indicating they cannot hear. 

Q Was Captain Asakawa a momber of the legal department? 

A No, he was not. 

Q Don't you have to be a legal officer to be a prosecutor 
in a Japanese oourt? 

A In the Japanese law It is stated that a prosecutor must 
be a member of the legal department. However, an acting 
prosecutor does not have to be a member of the legal depart¬ 
ment, In the case when there are not legal offioers in the 
legal department, the Commanding Goneral oan appoint another 
officer of another department to act as a proseoutor. 

CAPTAIN HAHM: To act as an acting prosecutor. That was 
misinterpretation. This is the right one, 

INTERPRETER: To act as an aoting prosecutor. 

Q Now, did you speak to any of the other judges prior to the 
trial? 

A Yes. 

Q What did you talk to them about? 

A On the morning of the trial about oigiht o'clock, I met 

Lieutenant Colonel Kubo and Major Watanabe and I explained 
to them the outline of the case. 

Q You just stated that when you came to Hongkong, Major Shii 
gave you certain documents to read, is that true? 

A Yes, that is true. 

Q What were these documents? 

A They were documents regarding the case of Major Houck, for 
instanoe, the statement taken from the accused by the 
Gendarmerie Headquarters; the Gendarmerie report of damages 
and the statement taken from the accused by the prosecutor 
and so forth. Also the letter to the Chief of Staff asking ’ 
for the report of damages and his -- and the Chief of Staff's 
reply; also letter to the Central Government, Tokyo, asking 
whether the trial can be hold or not and the Central Govern¬ 
ment's reply were included in those documents. 


98 






✓ 

Q Do you remember what the contents of that letter was, to 
the Central Government in Tokyo? 

A In genoral I do# 

Q Can you tell me? 

A Major David Henry Houok, tho accusod, on January 15, 1945, 
entered Hongkong together — in a formation of eight planes 
and attacked a small Chinese vessel carrying eight Chinese 
which was inside the Hongkong Harbor and after attacking 
the ship, sank the same# Tho time was about 12:00 o*olock 
noon when the attack was carried out# The action — the 
act of Major Houck comes under the Article 3, paragraph 3 
of the Enemy Airmen Act# 

INTERPRETER: I will correct that last part# 

A (continued) The act of Major Houck comes under Article 
2, paragraph 3 and Artiole 3 of the Enemy Airmen Act# 

Would it be all right to prosecute the accused — the 
prisoner? 

Q Now in those documents that were given to you by Major Shii 
was there an answer to the letter whioh you just quoted, 
from Tokyo? 

A Yes, there was# 

Q What did it say? 

A It was something like: if the facts are there — are all 
correct-- then you can prosecute# 

INTERPRETER: Sorry, I will give him that question over 
again# 

(Whereupon the interpreter ropeated the question and 
then gave the following answer for the record:) 

A If all the facts are clear you can prosecute him# 

Q, Did you show these documents to Lieutenant Colonel Kubo 
or Major Watanabe before the trial started? 

A I believe I showed it to them# 

Q, Did they read them?—read these documents? 

A I do not remember# 

Q Now is it proper procedure for the judges to read documents 
and other evidence -- and see other evidence-- prior to the 
beginning of a trial in the Japanese courts? 

A Yes it is proper because in a Japanese court the judges 
examine the accused so the judges are the one that leads 
the trial, and according to the Japanese law the judges, 
to prepare for the coming trial, are allowed to read the 
documents before tho trial is held# 

Q, Had you formed an opinion of this case before it went to 
trial? 

DEFENSE: (Lt Col Bodine) (before the question was trans¬ 
lated by the interpreter) I will withdraw that question# Forget 
about it# I will withdraw it. 
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Q What time did the trial start? 

A About nine o'clock* 

q Will you describe for the Commission what happened from the 
very beginning of tho trial of Major Houck until you 
reoessea* 

A . With a Japanese court the Judges are in the court room be¬ 
fore the aocused, Then Major Houck, escorted by ono guard, 
came into the court room* Then at the door the guard 
draws to attention and salutes and the accused and the 
judges stand up and bow* Then the Chief Judge announces 
the beginning of the trial* Then the Chief Judge asks the 
accused his name, his age, his unit, nationality and so 
forth* 

DEFENSE:' (Lt Col Bodine) (to interpreter) Tell Yamaguchi 
to speak of the action in that oourt, not as of a trial but as 
what actually happened in oourt in Major Houck's trial and tell 
him to speak according to what was said and who said it* 

(Whereupon the interpreter relayed this information to the 
witness*) 

A (continued) Then Captain Asakawa, the acting prosecutor, 
stood up and he read out parts of crime that was in the 
statement of opinion of the accused* 

INTERPRETER: I beg your pardon, that was "facts of crime" 
not "parts of crime". Will you change that please, 

A (continued) Then Captain Asakawa requested to the Chief 

Judge for a trial. All these proceedings were Interpreted 
to the accused by the interpreter* Then I began to examine 
the accused regarding the details of this case. Firstly I 
asked the personal history of the accused* The accused 
replied to my question that he graduated from the Engineer¬ 
ing Department and entered the Army, I have forgotten the 
details of his answer, and then I asked his history, what 
he was in the Army, but I have forgotten the answer he 
gave. Also his family history, family connections* I have 
forgotten the detail matters but I believe he answered that 
he had a mother still in the States or something like that* 
Then going into the case I asked the accused if he ever 
came ovor Hongkong on January 15, 1945? He replied ho 
did and I asked him where did he come ft*om and he replied 
Sul Chuarj and about what time did ho leave Sui Ohuan, and 
ho roplied about ton o'clock in the morning, Howover, I 
am not sure about that time because in Hongkong we were 
using Tokyo standard time and I believe the American forces 
were using a different standard time so I am not sure 
whether it was ten o'clock in tho morning* I asked him 
what time did ho arrive ovor Hongkong and ho replied about 
twelve o'clock noon* I askod him how many planes oame 
over Hongkong and he replied eight planes and it was divid¬ 
ed into two groups* Then I asked the accused which group 
did his plane bolong to and what number his plane was and 
the accused replied he was in tho second group and his 
plane was number three. The third plane in the group* 

Then I asked him from what direction did he enter Hongkong 
and he roplied from a northwest direction* Then I asked 
him what were his orders before taking off from Sui Chuan 
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and he roplled "Our orders were to attack shipping in tho 
Hongkong Harbor and the docks and the Kai Tak airfield. 11 
And I asked him as soon as they came over Hongkong did 
thoy go into an attack — did they immediately attack and 
he replied ’'yes", I askod what was his altitude upon enter¬ 
ing Hongkong, but I have forgotten his answer. Then I asked 
him to explain how his attack was carried out when he enter¬ 
ed Hongkong. M As soon as we were over Hongkong, tho first 
and second plane immediately went into a power dive. Then 
I followed these planes and I also began ray dive attack.” 
Vi/hen I asked him if tho anti-aircraft fire in Hongkong was 
severe. Major Houok replied that it was very severe. Then 
I asked him what kind of ship did he pick out for his 
target when he went into the attack. The accused replied 
that as this was his first raid over Hongkong and also as 
the anti-aircraft fire was very sovero, he was very intent 
in his attack and with that tonseness he went into a dive. 

DEFENSE: (Mr. Kumashiro) If the Commission please, may I 
hear that last part of answer from the reporter. 

(Whereupon tho reportor read the last portion of tho answer 
which was translated by the interpreter as follows:) "Then I 
asked him what kind of ship did he pick out for his target when 
he went into the attack. Tho aocuscd replied that as this was 
his first raid over Hongkong and also as the anti-aircraft fire 
was tfory severe, ho was very intent in his attack and with that 
tonseness he went into a dive." 

A (continued) Thon I asked tho accused what kind of ship did 
he attack and the tonnage of the ship and the size of the 
ship but tho accused replied that he does not know the 
tonnage of tho ship but it was not a very large ship. Then 
I asked him if there were any flags on tho ship and the 
accused replied that he did not — that thero were no flags 
on it. Then I told him that if it were a Japanese ship, 
no matter how small it may be, there would bo a flag on the 
ship, that is, if the ship was a Navy boat, a Navy Japanese 
flag would be flying and if it was an Army boat, a National 
Japanese flag would be flying, and did you seo any one of 

those flags? and he replied ho did not soe any of those 

flags. Then I told him that if there were no Navy Japanese 
flags or Japanosc National flags on the ship then you knew 
it was a civilian boat. To my statement the accused did 
not say anything. Thon I repeatedly asked him: ”You came 
over Hongkong a3 an American Air Forco officer and before” 

he went into his attack, why could not he tell tho differ¬ 

ence in his target. To my quostion the accused did not 
say anything. Thon I asked tho accused if the prosocutor 
who investigated him prior to the trial read back all the 
investigativo reports to him. Major Houck repliod that the 
prosecutor did. Then I looked through the investigation 
report of the prosecutor and whilo looking through those 
reports I questioned him. Thon I road to tho accusod a 
part of his statement which was in this interrogation report 
and this statement was "Will you recognize that you have 
attacked a boat weighing about thirty ton, carrying eight 
Chincso; that it is a civilian ship — 

INTERPRETER: I think I made a mistake I would like to 
go back to the quotation from tho roport. 
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A (continued) "Will you recognize that you have attacked a 
boat weighing about thirty ton, carrying eight Chinese, 
that it is a civilian ship — 

(At thie point Captain Hahm called the interpreter to the 
interpreter's table to assist him on the translation, after 
which the interpreter continued) 

A- (continued) According to the time, place, the size of the 
ship and the identification of the ship, it.was clearly 
noted that this ship weighed about thirty tons, was manned 
by eight Chinese and that it was a civilian ship# Will you 
recognize these facts} 

COLONEL MALLAN: May we have that answer read back now# 

(Whereupon the reporter read back the lost portion of the 
answer given by the witnoss as follows: "Then I read to the 
accused a part of his statement which was in this interrogation 
report and this statement was "Will you recognize that you havo 
attacked a boat weighing about thirty tons, carrying eight 
Chinese; that it is a civilian ship#" At this point the inter¬ 
preter made a correction which was corrected the second time, 
striking the quotation so that the answer reads: " Then I read 
to the accused a part of his statement which was in this in¬ 
terrogation report and this statement was: According to the 
time, place, the size of the ship and tho identification of the 
ship, it was clearly noted that this ship weighed about thirty 
tons, was manned by eight Chinese and that it was a civilian 
ship# Will you recognize these facts?" 

A (continued) This question was asked by the prosecutor 

during the preliminary interrogation# I was reading this 
from the statement — interrogation report—of tho proseout* 
or# To my question tho accused replied that I do not know 
v/ho is the owner of the small vessel or who it was manned 
by, but I agree with you on the position of the ship, the 
identification and the size of the boat, and if you say 
that it was a civilian ship then I will recognize that I 
attacked a civilian ship# 

DEFENSE: (Mr# Kumashiro) Excuse me please, the witness 
said -- 


COLONEL MALLAN: The court again will tell you, Mr# 
Kumashiro, that you may object to any translation but you cannot 
say what the witness said is this or is that# You may object 
but don*t try to put words in the mouth of the witness# 

DEFENSE: (Mr Kumashiro) I like to bring out the point that 
the witness said that these points were mentioned in the inter¬ 
rogation report of the prosecutor# 

COLONEL MALLAN: How about it. Captain Hahm? 

CAPTAIN HAHM: That is already in there# The interpreter 
already said that# 

COLONEL MALLAN: Will the reporter read baok tho record? 

REPORTER: (reading) "T’-*en I looked through the investigatio 
report of the prosecutor and while looking through those reports 
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I questioned him". And "This question was asked by the prosecut¬ 
or during the preliminary interrogation* I was reading this 
from the statement — interrogation report of the prosecutor*" 

A (continued) And then I pointed to the interrogation report 
of the proseoutor and asked Major Houck, "You have stated 
as I have just read to you* Do you recognize"—"do you 
recognize saying this to the prosecutor?" and to this Major 
Houck replied ho remembered saying this to him* Then I 
askGd him if he had anything more to say. Then the accused 
replied that,"as I have mentioned to the prosecutor, when 
Japan attacked Pearl Harbor, civilian ships and civilian 
houses were also attacked — were also hit — and tho dam¬ 
ages of war are not inflicted only on military objectives 
and that it is — it seems to mo that I have attacked a 
civilian ship but tho Japanese themselves did the same 
thing what I have just mentioned before so I bolieve that — 
what — I have done nothing wrong in attacking a civilian 
3hip because the Japanese themselves did it. 

CAPTAIN HAHM: The last two words must be changed. Not 
"did it" but, "are doing it," 

INTERPRETER: Change the last two words from "did it" to 
"ore doing it", 

A (continued) Then tho aocusod asked "Don’t you know that 
the Japanese are doing tho samo thing?" Then I told tho 
accused that I did not hear anything about that when the 
Japanese attaolced Pearl Harbor or Manila so I did not know 
anything about it. However, even during war time it is 
wrong to attack or hit civilian houses or targets of non¬ 
military nature and this is clearly shown in the Inter¬ 
national Law, Then Major Houck replied that he did not 
know mucji about International Law, Then I asked the accused 
if he knew anything about the Enemy Airmen Act* a military 
law which punished Enemy Airmen who attacked targets of 
non-military nature and to this question Major Houck 
replied that he did not know anything about the military 
law. The questioning of the procedure may bo different but 
I asked Major Houck why he did not lead the attacking forces 
sinoe he was a Major and Major Houck replied:"As this was 
my first attack over Hongkong, I did not know anything about 
the lay-out so I had a First Lieutenant take charge of tho 
flight" and then I asked him how many times did he attack 
and Major Houck replied he wont into a dive, released his 
bomb; that ho went into a dive and as he was coming out 
his plane was hit by anti-aircraft fire and he plunged into 
the soa so he made only one attaok. Then I askod him where 
did his plane crash and where was he captured. Major Houck 
replied that he parachuted down into Hongkong Harbor and 
•he was captured by some Japanoso and a Japanoso boat came 
and picked him up. With that my examination was completed. 
Then I turned to tho judges and asked them if they had any 
questions. Then Major Watanabo said that he would liko to 
ask a fow questions. Major Watanabo was questioning tho 
accused regarding the armament of the accused's planet that 
is, the kind of armamont and to Major Watanabe's question 
I believo the accused replied that the plane carried two 
250 pound bombs and it had four machine guns*on the plane. 
With that Major Watanabo finished his questioning so I 
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turned to tho prosecutor and askod him if he had any quest¬ 
ions to ask# Tho prosecutor said ho did not have anything 
to say# Then I asked that tho Investigation of evidence 
vdll now he presented# Then I read out the reply of the 
Chief of Staff regarding the report of damages# Then I ask¬ 
ed the accused if ho had anything to say regarding this 
report and the accused replied that he did not have any 
opinion# Then the statement taken from the accused by tho 
prosecutor was read out to tho aocused# The part which was 
read out to tho accused was the plaoe where I read out — 

(At this point the Interpreter had difficulty and cheoked 
with Captain Hahm before proceeding#) 

A (continued) The part which I read out to the accused was 

the portion I read out to the accused during tho investiga - 
tion of the facts# 

PROSECUTOR: I would suggest that Mr# Wakatako has been 
under pressure for a solid two hours and wo should have a change 
of interpreters or have a recess# 

DEFENSE: (Lt Col Bodine) I asked tho Commission a while ago 
if they wanted to recess# Defense at this timo request tho Com¬ 
mission for a recess# 

COLONEL MALLAN: Tho Commission will recess for fifteen 
minutes (1010 hours) 

(Whereupon the Commission recessed at 1010 hours and recon¬ 
vened at 1025 hours, at which time all the members of the Com¬ 
mission, the prosecutor, dofense counsel, aocused, interpreting 
staff and official reporter resumed their seats in the oourt 
room# Yamaguchi Kiochi who was testifying pfcior to recess, 
resumed the witness stand and was reminded that he was still 
under oath, was examined and testified through interpreter 
Day Inoshita, as follows:) 

DIRECT EXAMINATION (Cont f d) 

DEFENSE: (Lt Col Bodine) I would like to ask the reporter 
to read back tho last part of the answer. Just before recess# 

(Whereupon the last sentence of the answer was read back 
to the court#) 

A (cont*d) The report of damages from the Gendarmerie was 
read out# Immediately after that the defendant was asked 
whether or not he had any opinion to express concerning 
this report of damages and he said that he did not and 
finally the defendant was asked whether or not he had any 
evidence to present in his own behalf and he said that he 
did not# With that the investigation of facts and evidence 
ended and I stood up and asked the prosecutor. Captain 
Asakawa, to present his opinion# 

DEFENSE: (Mr# Rumashiro) Please, ho did mention not tho 
prosecutor, the acting prosecutor. 

INTERPRETER: I would like to oorrect that to acting proseo* 

utor# 
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A (cont’d) The acting prosecutor said that from the fore¬ 
going, the evidence and the facta arc oloar and the act 
of the defendant conies under Artiole 2, Clause 3, and 
Article 3 of the Enemy Airmen’s Act and he asked in view 
of this that the defendant be given the death penalty. 

This was interpreted to the defendant and then I asked the 
defendant whether he had any last word to say with regard 
to this and the defendant said that he has a mother and 
that his mother probably does not know what situation he 
is in at present. He was askod whether ho had anything 
more to say and he said that he did not. With that I turn¬ 
ed to the Chief Judge and told himthat the investigation 
had ended and the Chief Judge announced that the verdict 
would bo announced later. Then tho defendant bov/ed and was 
taken out bf the court room by a guard* 

Q Now in regards to the procedure and tho appointment of the 
judges. Are there always throe judges that sit on a Jap¬ 
anese Military Tribunal? 

A Ordinarily in a court-martial there are five judges and 
undor specially constituted court-martial established In 
war-time regulations were that there might be only three 
judges, 

Q, And does one of those have t o bo a legal officor? 

A Yes, I believe that the Japanese law stipulates that aside 
from the Chief Judge and tho logal officer to act as judge, 
two more judges should be appointed, 

Q Does tho prosecutor in a Japanoso tribunal have to be a 
legal officer? 

A That is what I said before but the prosocutor can be an 
officor candidate from the legal department, 

(At this point the interpreter checked with Captain Ilahm 

regarding a point in tho interpretation and then gave the follow¬ 
ing interpretation:) 

A (cont’d) Ho can be a probational officer from the legal 
department or some other branch of arms, 

Q Docs the acting prosecutor havo to bo a logal officor? 

A The probational officer of the legal department or an 

officor of other branches becomes tho acting prosocutor, 

Q If the acting prosecutor, therefore, is not a legal officor, 
it is still a valid Japanese trial, is that true? 

A Yes, 

Q Now, thoprocedure of the Japanese Military Tribunal which 

tried Major Houck was that tho same — did they use the some 
procedure that is ordinarily used to try Japanese officer's 
or soldiers? 

A There was no difference at all, 

Q How long did the trial of Major Houck last? 

A I couldn't remember accurately but I believe it was about 
one hour and twenty or thirty minutes, 

Q How long during the trial did you question Major Houck? 

A I believe the investigation of the facts of crime took 
about forty or fifty minutes. 
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Q, When the trial of Major Houck was over did you immediately 
adjourn to deliberate on the sentence? 

A No. after the trial of Major Houck ended, there were two 
very brief cases involving either a sergeant or sergeant- 
major in the Japanese army and a Formosan who was a civilian 
employee of the army* The cases concerned theft or desert¬ 
ion, 

Q, How long did oach one of these trials last? , 

A I believe they each lasted less than an hour and both ended 
before 12:30* The three cases had ended by 12:30, 

Q Now, you mentioned an Enemy Airmen Act, What was this act? 

A This law was promulgated in Hongkong in 1942 and was the 

same as that enacted and promulgated in Tokyo. / 

Q, Who promulgated -- 

DEFENSE: (Mr Kumashiro) The witness mentionod the name of 
the man who promulgated that Enemy Airmen Act in Hongkong, It 
has not been interpreted, 

A The law was promulgated in the name of General Isogai who 
was Governor General of Hongkong at the time, 

Q Did you read this Enemy Airmen act, or law? 

A Yes, I have, 

Q Did you read it before the trial of Major Houck? 

A I did. 

Q Did you read the Enemy Airman Act promulgated by the Imper¬ 
ial Japanese Headquarters while you were in Japan? 

A I did. 

Q Was the one — tho Enemy Airmen Act that you read in Japan 
similar to the one that was promulgated by the Governor 
General of Hongkong? 

A Aside from the area to which the law applied, and the dato 
on which it was issued, the contents are the same, 

Q Was this the same lav.' by which Major Houck was tried by 
military tribunal? 

A Yes. 

Q I show you -- 

9 

DEFENSE: (Lt Col Bodino) I will ask the reporter to mark 
this document for identification as Defense Exhibit “A". 

(Document so marked) 

Q I show you Defense Transcript Exhibit A for identification 
and I ask you if you wrote that? 

A I did. 

Q, What is it? 

A This is the law concerning the punishment of Enemy Airmen. 

Q Did you write this from memory or did you copy it from 

something? 

A I wrote this according to memory. 
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DEFENSE: (Lt Col Bodinc) I will ask Captain Hahm if this 
is the some translation as this Japanese document -- if this 
is the English translation of the Japaneso document? 

CAPTAIN HAHM: Yes. 

DEFENSE: (Lt Col Bodino) At this time I would like to enter 
into evidence as Defense Exhibit "A" -- 

PROSECUTOR« The prosecutor objects to this offer upon the 
ground that in the first place I have not had an opportunity to 
read the English translation of the document. Now if this is 
a translation of the Enemy Airmen Act whioh was formerly pros¬ 
ecution's Transcript Exhibit #10, whioh has been ruled out by 
order of the Commission,--if it is the same with one or two 
ohanges, I would like to know. It may be that I will withdraw 
my objection, I would like a little more clarification as to 
just what is in this translation with reference to Prosecution's 
Transcript Exhibit #10 which has been ruled out, 

DEFENSE: (Lt Col Bodino) There are some differences from 
the Prosecution's Exhibit #10 which was taken out of the records. 
Paragraph 4 of Article 2 has a change. Article 3 instead of the 
word -- 


PROSECUTOR: Just a momont. At this stage of the record 
tho testimony of this witness is that Defense Transcript Exhibit 
"A" for identification, now offered in evidonco, is the same as 
the Enemy Airmen Act contained in Prosecution's Exhibit #10 
which has been ruled out except as to the dato of the enactment 
and the fact that one covered Hongkong and the other covered 
another area. Obviously that Is not the case and this exhibit 
differs in so many particulars that I will not take the time of 
the court to enumerate them. I.will object to tho offer now 
upon the grounds that the military law itself is the best evidence 
and that this witness is offering at best his recolleotion of 
what tho law was at tho time Major Houck was tried and if tho 
defense can state to this court that there ore no available 
copies of that and will so state, then I will withdraw my ob¬ 
jection and ask that this exhibit referred to only as this 
witness' recollection of what the law is rooollectod to have been 
and is not the lav/ itself. 

DEFENSE: (Lt Col Bodine) First of all, if the Commission 
ploase, the Exhibit that the prosecutor submitted into evidence 
and which was thrown out by the Commissiorv proof-'was never given 
by the prosecutor as to its being tho exact law, I don't say 
that thi3 one is tho exact law but I do say it is the nearest 
wo con get to it and he. Captain Yamaguchl, is the only person 
in this court room who knows What was presented int hat court. 
Captain Yamaguchl has seen and of course has heard in this court, 
Defense Exhibit "A", He did make this up from his memory. He 
was a member of tho Japanese legal tribunal and a law member 
and I can't see why or how the Commission can refuse to take 
this evidence by tho accused who was prosent in the court room 
and knows what was presented there> who read and saw the law 
in Tokyo before ho came to China and who read and saw this law 
before the trial of Major Houck in Hongkong, and I night add, 
also, to the Commission that this paper was written before me 
tho 9th day of August, 1946, and should be considered as the 
best we can make available. 
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LT COL LEER: May I ask if that was the 9th or 19th? 

DEFENSE: (Lt Col Bodine) 19th. 

PROSECUTOR: May lt please the Commission, I have just had • 
an opportunity to complete a full reading. I haven’t been able 
to compare it word for word with Prosecution's Transcript Ex¬ 
hibit #10, however, I will make this statement that under the 
rule of probative value under which this Commission operates, 
the prosecutor feels that there is some probative value to the 
Defense exhibit. This is a self-sorving declaration of a man 
who is accused under the charge which is being tried before this 
Commission. It is something which he, himself, has made up from 
his own memory* The value of that, I submit, is something which 
the Commission may pass upon in its deliberations. The prosecut¬ 
or, without consenting that this has any value whatsoever, and 
preserving his position that this is merely a solf-scrving and 
gratuitous document, nevertheless I will withdraw my objection 
and consent that the exhibit go in and the value to be attached 
' to it is subject to the value which will bo placed upon lt in 
summation, and the value to be placed upon it in considering 
the weight of the evidence is v/ithin the province of the Com¬ 
mission^ If the Commission please, I also wish to have it noted 
on the record that the prosecutor in no way consents that this 
document is in any way to bo construad as the prosocution’s 
conceding the right of a sovereign power to enact legislation 
controlling the life of peoples of other nations. We do not 
concedo anything as to the legislative power of Genoral Isogai 
and only consent that this is the best recollection of what 
Goneral Isogai may have done with rospcct to the passage of a 
law concerning punishment against Enemy Airmen. We concede 
nothing except that. Wo admit nothing as to this document being 
any evidence whatsoever of the sovereign power of General Isogai 
to enact any legislation concerning any life or liberty of any 
ono or the power of this court to act under it. Nor does the 
prosecutor concede any right, judicial or otherwise, of the 
Japanese Military Tribunal of April 5th to havo acted judicially 
under that law. 

DEFENSE: (Lt Col Bodine) The prosocutor has taken a 
wonderful opportunity to tdlk about his side of the case and get 
away from the point at issue. Thorc i3 one question I would 
like to ask the Commission. Whether they have in their mind 
that there was a law or was not an Enemy Airmen Act in existence 
at the time? That is what I am trying to got before the Com¬ 
mission. It is relevant in tho case of the accused. 

DEFENSE: (Mr Kumashiro) If the Commission please, I would 
like to say something more that the prosecutor had wanted to put 
in the Enemy Airmen Act which was withdrawn not by the prosecutor 
but by tho Comnissiot. The prosecutor is now a victim to our 
evidence, that there is a difference between our evidonce and 
the proseoutor's evidence but that difference is concerning the 
Article 2 f paragraph 4 and the other difference is that the area 
to which the law applies and another difference is the date of the 
law, but tho prosecutor contends that there are many differences 
but he is not correct. That differences is only because of the 
translation and not of the original Japanese. That I would like 
to make clear before you decide. 
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PRQ-3CUTCR* With my statement made as to what I am not conceding, I 
hsve withdrawn my objection.to this exhibit. All counsel needs to do is 
re-offer the exhibit. In the light of the comments which I have made and 
which are on the record, all he needs do is raa v e his offer and I am sure 
it will be received, 

LT COL BERRY* I would like to ask a question. Captain Yamaguchi, in 
your direct testimony with respect to this paper which you say ^ou have 
written from memory and which has been marked as Defense Transcript Exhibit 
"A", you say it was a law with respect to punishment of Enemy Airmen. I 
ask you which law do you say it is? 1 

A I can't understand your meaning, 

Q In testifying, on direct examination, I understood you to say that you 
had written out, from memory, a law,—some law—, you did not identify 
which law it was. You said this is a law with respect to punishment 
of Enemy Airmen. My Question is, which law do you say this is? Who 
do you say enacted this law? 

DEFENSE* (Mr Kuroashiro) If the Commission, I think you have misunder¬ 
stood his answer. I think he has already testified this is the Enemy Airmen 
Act that has been promulgated by Isogai. 

LT COL BERRY* Will the reporter read back regarding the law at the 
point where the defense offered the exhibit and the witness identified it. 

(Wherounon the reporter read the first two Questions and answers 
propounded to the witness immediately after Defense Transcript Exhibit M A H 
had been marked for identification.) 

LT COL BERRY* I have that clearly in my mind as to what it was purported 
to be and it was that which I understood the witness to say and also I have 
ir. mind the previous statement by the witness, or by defense counsel, to 
which the witness agreed, with respect to a law which was promulgated in 
Hongkong. However, my question is. Who promulgated this law? so that we 
can clearly know which law this is supposed to be, and I repeat the question. 
Which law do you say that is that you have written there on that exhibit from 
memory? 

A (by witness) This is the military law concerning the punishment of 
Enemy Airmen, issued by Lieutenant General Isogai who was Governor 
General of Hongkong. 

Q (By Lt Col Berry) Do you >row the date of issue? 

A I believe it is in 1942 but I have forgotten the date. 

LT COL BERRY* That is all I have. 

COLONEL MALLAN* Defense Transcript Exhibit "A" is received and will 
be entered in the record. 


(DEFENSE TRANSCRIPT EXHIBIT "A" received 
in evidence.) 

DEFENSE* (Lt Col Bodino) If the Commission, please, I would like to 
read this into the evidence after I finish questioning the witness. 

COLONEL MALLAN* I am not quite clear as to the procedure. Repeat that. 

DEFEN3E* (Lt Col Bodine) I would like to r9ad it when I have finished 
with the witness. 

COLO'TSL MALLAN* Why don't you read it now, 

(Whereupon Defense Transcript Exhibit "A" was read in evidence.) 
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The oontents of the kilitary Law whioh was applied in the 
trial of Major David H. Houck, an American airman, who was 
tried before the Military Tribunal of the Governor-General¬ 
ship of the Occupied Territory of Hongkong on 5 April 1945 
is as follows: 

THE MILITARY LAW REGARDING THE PUNISHMENT 0? ENEMY AIRMEN. 

Art. 1. This military law will be applied to enemy air- 
pilots andiccrew who have attaoked Japanese occupied 
territories, Manchuria* or any other military operation 
areas under the Japanese military forces, and against 
those who have entered the jurisdiction of the Governor- 
Generalship of the Ocoupied Territories of Hongkong. 

Art. 2. Tnose having committed the following sets will be 
subjected to military punishment. 

a. Bombing, strafing, or attacking in any other manner, 
with intention of threatening, killing or wounding 
civilians. 

b. Bombing, strafing or attacking in any other manner, 
with intention of destroying, damaging or burning 
private properties of non-military nature. 

c. Bombing, strafing or attacking in any other manner, 
targets of non-military nature other than that 
committed under unavoidable circumstances. 

a. otiier than the above mentioned 3 paragraphs, any 
oruel or inhuman act disregarding humanitarian 
aspects. 

This will also be applied to those who infiltrated into 


Def, Trans. Ex # 













Japanese occupied territories, Manchuria or any other military 
operation areas, under the Japanese military foroes, with 
intentions of committing the aforementioned acts, and enter¬ 
ing the jurisdiction of the Governor-Generalship of Hongkong 
before accomplishing the afore said objective. 

Art. 3. Military punishment is death. However, under 
speoial ciroumstanoes, it can be replaced by life imprison¬ 
ment or imprisonment of not less than ten years. 

Art. 4 . Death penalty will be executed by a firing squad * 

In case of imprisonment, they will be confined in 
prison to serve the given term. 

Art. 3 . Under speoial circumstance, execution of the 
military punishment may be withheld. 

Art. 6. With regard to imprisonment, other than those re¬ 
gulated by the military law, the rules of criminal law shall 
be applied. 

SUrlLEPKT 

The said military law will be enforced . 1 942. 

The said military law will be applied to those acts committed 
before the enforcement of the said law. 

Reference: 

SXcept for the difference in the areas to be applied 
and the date of enforcement, the contents of the afore-men¬ 
tioned law and the Enemy airmen Act Law, which was es¬ 
tablished in Tokyo, are praotioally the same. This law was 
established by Rensuke Isogai, who was then the Governor- 
General of Hongkong. 

(In Japanese) 

/s/ Yamaguohi, Kyoiohi 

/*/ YAnfifcn! gfoKHI 


19 August, 1946* 






I hereby certify that it is a true and correct 
translation of the Japanese dooument herewith 
attaohed. 


/s / R»C. Hahm 
/t/k.C. HAHM 
Captain, AUS 











■' }' 


$ £ A\ \\ q 4 . h c ! ,g g fw ' t. 4^ ^ 

v \ ^ ^ ^ \g$ ,u4 \^\ \v -v'- Vw r ~ v\ r . v ' -\ * ^ 

* irfc ^ ■*» ^ S " ,fE[ •> ->v -L #\ V S?^ ' 

,*i ^ y ^ 

~2 _ _ ' _ 

3 ;& Av\ He*' # -‘.Yf -*\• / ^ TX »S\ ' > ■■». #-V 'f-t ir ' I 

^y 1 -4 £» »?•":' > 4 '"W 

■vE; ^ -^T « ^ <* ^ i JS ^ ■•''<' <^. ^ S^. ^ -Vil 4 

_ivj 4 y t? ~j $L ^ h * <y -- 

>'• ; >• .v/ «• Gi <•' ■ • 

>*5-\\ A^ ^Y\ a -C^p .- ,-K j Vr- ^ |T- .> V^ ^ 4^ ' **' 

\ Vf^S 1 \/ o-f w ^ ”^T ^ : ^ ^v? Tv' t r \ ~ ‘ r *3l ^ " : 

^ ^ J ^r>' <5^ ^ * W * ^ ' "ti * * ! ' •* ; 

jfc ^ _,- , __ ' . . : 

\\ «& 4* Cgr - E:; "• ^ » t t V M {«C iT A 1 * 1 *• U_x4 ': 


'-V & 


§>' </ ' ^ 9 ? 


\i >‘0 ^ rV — <T ^V t J Yy;, 

<£ ^ g # 


-- cr ^ ‘ 

^ — •» *' 


’ ^ f 

* 


‘f / 0- . 

'v 

i QA^> ^ v 

^ © 

n :'V : 

■\ s -'* k 
i 

■ J 4tl 

XT' f 

i 



i » 

a- :^' : 

r ? a 

rr >\'- 


_ ••;-1 v J *v> 

».' •'•■' >■' y'v Fr ^ > - ^'ASf$ 

tf. i VA. - v_- cj: tMiY • ^ tf 4 / \' J ? 




N 




















« ^ \\& U v/j; ; . . r '\yi ^ ^ ' f ,» /\ •• -V =* 

^ A- •» 

\ 

v'. iv%\ ^ ' %". 'H\_* 4 : ■'■'% •',’> v. '• 

3 w-i A_- jjr\ te_i ' ~~ A • ^ - - *- * - '- * .^ 

^ r Z ...... ZZ......Z ... ~Z.__ 

^■s.' • ^ a • --A'-E’' zz* • -‘Z y ■•• 'j* ■""" 

^ a w- & '»>' - _ ■ -• - ■ ••*•: - ^ c it - ; 


»> /\ -■ "'V r 


Jj - r * 1 


%-- * ^' r V- • 

- ! . V* a * ZZT* 7 ^ 


f-. v. te ’ >' te ■• ' -£>'• f) .> ; •! - 


** V 


>*& ‘ 1iL\ >' ' V 1") 


&■• , C„ 


-,<• $<\ - X! >h ' ' 


\', / 

/\^ VV-. ^ 


4’4, ' ;rj 


• *> MI * A < *i:i ^ 


J '*• " 




, \ - ^ ^ * 
( ' " ■'' y ' • vt{ \- 7 * ' 

^ Z' •* i\* • Z\ \ V *i- : 

ift Z At^v^- - ,A , * 


' -&. \ V E y . rv~ t^V 


^ ' «K i • '•*- ‘ •“•' 


N, \\ \\ 


\ ^ :0.*, V * 

• V » *T> 


L$U‘V* -:. ^ v. 

■ tei v ^ I Av ^ icir ' - 
-.y •- i- »■ 1 

V* . {.’.■, vw> '‘ ’i ^rr- 


•V- u - 


^ V ,r 




\ ’.**:■* / >- • ; ; * n 

.. \ 


fattento lf(jL jf $«%# + £ 

CluJU* /W- Quifracti j&y/$r£jL 
















O 



DEFENSE* (Lt Col Bodine) For the defense' information, if the Com¬ 
mission, pleases, I would like to know if the Commission still has in its 
possession, Prosecution's Exhibit #10? 

COLONEL MALLAN* Yes. 

PROSECUTOR» Now the prosecutor at this point feels that perhaps the 
Commission should not retain in its possession an exhibit which has been 
stricken from the record, and the record should show that they have been 
withdrawn from the C omission. If they are later offered and accepted, the 
copies can be again given out. 

COLONEL MALLAN* Prosecution's Exhibit #10 will be collected from the 
members of the Commission and turned over to the prosecution. 

Q (By Lt Col Bodine) Did Major Watanabe and Lieutenant Colonel Kubo read 
this Enemy Airmen's Law before they went into the trial of Major Houck? 

A About thirty minutes before the trial began, I read the law to them. 

Q Did you read tho three reports of investigation before the trial, that 
is, the Staff, the Gendarmerie and the Prosecutor's investigation — 
did you read these three before you went to trial? 

A I did. 

Q Did Lieutenant Colonel Kubo read tho investigation reports? 

A I do not remember well whether or not he did read them but he did talk 
about them. I did talk about them to him. 

Q Did Major Watanabe read the three investigation reports? 

A In the same way I do not remember whether or not he did road these three 
documents but before tho trial began we three Judges did gather and I 
did talk about tho three documents to them. 

Q Did you know the name of the civilian ship that was supposed to be sunk 
by Major Houck? 

A I remember that the name of the ship was written on the report of damages 
sent by the Gendarmerie but I, myself, cannot recall the name of tho ship. 

Q Did it appear in any of those investigations, the exact location of this 
civilian ship in the Hongkong Harbor with respect to other ships in the 
Harbor? 

IRCSECOTCRt Tho question is objected to as leading. This is direct 
examination of the defense counsel's own witness. He may state what else 
was in th9 report but he cannot, I submit, answer this loading ouestion. 

DEFENSE* Withdraw the question. 

Q Did you know the location o.f the civilian ship that was supposedly sunk 
by Major Houck? 

A According to the records it was in the vicinity of a placed called Yumaji, 
at Kowloon, where civilian ships gathered. 

FRC6ECUTCR* I object to this and ask that tho answer bo stricken from 
the record. This witness may state what the language of the report was. He 
now tries to describe tho area and throws in this business about other civ¬ 
ilian ships. I state that is not admissible unloss it was within tho know- 
lodge of that roport. 

DEFENSE* (Lt Col Bodino) He said it was in the roport. (To tho reporter) 
Will you read tho answer back please. 


110 






(Whereupon the last answer was read back by the reporter,) 

COLONEL KALLA?!) Do you sttll object? 

PROSECUTOR* I withdraw the objection, 

Q What else did the record say about the civilian ship? 

A I can't understand the meaning, 

DEFENSE* Withdraw the Question, 

Q DM you, yourself, make any personal investigation of Major Houck's trial? 

A I made no other investigation than the investigation I made in the court 

room, 

Q Was there mentioned in the court room, at any time, the location of the 
civilian ship with respect to other ships? 

PROSECUTOR) The question is objected to as leading. 

DEFENSE) Withdraw the question, 

Q What did the Staff investigation report contain? 

A I will start from Major Shii's query because otherwise I do not believe 
the meaning will be clear. 

Q Go ahead. 

A Major Shii said that according to the Gendarmerie report, in the raid 
at 12 or such and such time, on January 15, 1945, such and such damages 
were reported, what can you t9ll me about the damages? The report — 
the reply from the Chief of Staff said that the following damages 
occurred in the raid at twelve something o'clock on January 15, 1945; 
that a Chinese owned vessel, thirty tons, which was a small steamer 
type, was sunk. Concerning the other — any other damages, we are not 
sure, 

Q Now who instigated that report? Staff report? Who requested the staff 
report? 

DEFENSE* (Mr. Kumashiro) If the Commission, the translation of the 
question is not very distinct, I would like to ask the interpreter to make 
it clear. 

Q Who requested the Staff report to be made? 

A The prosecutor, Major Shii, 

Q Now who signed the report made by the Staff? 

A It was signed by the Chief of Staff and gavo his office and carried the 
seal of his office, 

DEFENSE) (Mr. Kumashiro) If the Commission, please, this is also again 
not very clear, the interpretation of the witness answer, 

CAPTAIN HAHMi I don't think he has any other chance but to translate 
exactly what the witness said. He cannot add anything, Sometimes the mean* 
lng is not entirely clear from what the witnoss say but we cannot put words 
in to make it clear. 

COLONEL MALIAN* The record will stand as interpreted by the interpreter. 
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Q Now what did tho rveport of investigation by tha Gendarmerie contain? 

A I believe that tho Gendarmerie report carried tho name of two or 
throe othar ships that wore damaged in addition to the ship that I 
mentioned, 

Q Were those other ships that tho Gendarmerie report mentioned, wore they 
civilian or military? 

A They wore civilian vessels, 

Q Did the Gendarmerie report differ anywhere else from the Staff report? 

A I believe t^at the Gendarmerie report carried the names of the ships, 
but the report by tho Staff did not, 

Q All right, what did tho prosecutor's investigation report contain? 

A You mean reports? 

Q The report, yes, of tho prosecutor, 

CAPTAIN HAHMi Excuse roe, that would be the prosecutor's statement. It 
is not a rooort. 

Q All right, prosecutor's statement, 

A It was quite detailed so I don't remember every bit of it. In general 
the report was divided into two phases. First was a very short one. 

The prisoner was asked — the report of damages from the Gendarmerie 
was read to tha prisoner an^ ho was asked if this was true and he said 
that this ras not true, Tho second was a detailed investig'ation into 
the caso itself, 

Q Were theso two renorts or statements which were made by the prosecutor, 
were they both signed by Major Houck? 

A They ware both signod by him and his finger print was fixed on it. Thumb 
print, i 

Q Were all those documents written in Japanese or English? 

A Aside fro~ the signatures of the prisoner, they were all in Japanese, 

Q Now do you know whether those statements were interpreted to Major Houck 
before he signed them? 

A The records say that tho documents were road back to him and ho said 
that there was no error and so I believe that the documents were read 
to him, 

Q Then he signod after that statement? 

A Yes, 

(At this point there was a ouestioo on interpretation. The interpreter 
requested tho last question read back.) 

INTERPRETER! (To defense) By he, you referred to Major Houck? 

DEFENSE! Yes, Major Houck. 

A (continued) Yes, according to the Japanese procedure, after the quest¬ 
ions an^ answers there is a section saying t^at the above ras rend to 
tho person and that thore is no error and after that he signed, 

COLONEL MALLANi Tho reporter will go back in t^e record where the 
witness Said "The report of the prosecutor was quite detailed" and road that 
answer back to the Commission, 
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REPORTER* (reading fro* record) "Question* All right, prosecutor's 
statement. Answer* It was quite detailed So I don't remember every bit 
of it. In general the report was divided into two phases. First was a 
very short one, Tho prisoner was asked — the report of damages from the 
Gendarmerie was read to the prisoner and ho was asked if this was true and 
he said that this was not true. The second was a detailed investigation 
into the case itself." 

COLONEL VALLAN* The Commission wasn't sure whether we heard clearly 
or not, 

Q Do you mean when he said he denied tho first statement that Major Houck 
denied the first investigation made by the prosecutor? 

PROSECUTOR* Object as calling for a conclusion of the witness. The 
witness ha? already stated his testimony on the subject, 

DEFEISE* (Lt Col Bodino) I am Just trying to clear up tho question. 

PROSECUTOR* There is nothing to clear up, 

DEFENSE* (Lt Col Bodine) Yes there is, I am trying to bring out the 
truth before the Commission. Now in this statement I want to find out if 
Major Houck donied the things referred to in the first statement or whether 
he denied the whole proceeding in the court. If the Commission has it clear 
I will drop tho aueaticn. 

COLONEL MALLAN* Tho Commission is clear, 

Q Now these throe documents wore they shown to Major Houck during the 
trial in other words, tho Staff document, tho Gendarmorio document 
and the Prosecutor's report? 

A They were only read to him. 

Q Was ho shown his signature on tho documents? 

A He was askad whether or not it was any mistake that he had signed these 
documents and ho said that there was none. 

Q Did Major Houck deny that he had sunk the civilian ship at tho trial? 

A He did not, 

Q Do you know how many civilians wero killed in tho civilian ship that 
was supposedly sunk by Major Houck? 

A I believe that it was — I believe that tho record said four or five 
died but I am not sure. 

Q Now is it customary in Japanese Military Tribunals to submit reports 
during tho trial -- reports of evidence? 

CAPTAIN HAHM* Tho interpretation is not clear, 

Q Is it a regular Japanese court-martial procedure to submit reports 
during tho trial, 

FRC6BCUTCR* Just a minute, please. I object to this unless counsel 
means Japanese court-martial procedure over its own military personnel. If 
that is the question I have no objection. If the question will read, Japan¬ 
ese Military procedure in trials conducted with rospect to its own porsonnol. 

DEMISE* (Lt Col Bodino) Tho prosecutor will have this witness when I 
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have finished with him and can ask him any question he wants. At the moment 
I am asking the questions. 

COLONEL MALLAN* Do you object to that question being answered? 
PROSECUTOR* I do. 

DEFENSE* (Lt Col Bodine) No argument. 

COLONEL MALLAN* Objection not sustained. The court will recess for 
fifteen minutes. (1200 hours) 

(Whereupon the court rocessed for fifteen minutes and reconvened at 
1218 hours at which time all tho members of the Commission, the prosecutor, 
the defense counsel, the accused, tho interpreting staff and the official 
reporter resumed their seats in the court room. Yamaguchi KWichi, ono of 
the accused, who was testifying at the close of the previous session, 
resumed his seat on the witness stand, was reminded he was still under oath 
and testified through interpreter, John Kran* Isdaner, on direct examination.' 
■ *; 

COLONEL MALLAN* The court will core to order. The Commission is now 
in session. 

DEFENSE* (Lt Col Bodine) Will the reporter read back tho last question. 

REPCRTER* (reading) "Is it a regular Japanese court-martial procedure 
to submit reports during the trial?” 

A What kind of statements is this? 

Q Investigation reports or statements of the accused? 

A Do you mean to say to use — to employ those documents as evidences in 

the court? 

Q Yes. 

A Yes, ordinarily they are used as evidences. 

Q Whon you wore in Japan, what was your duty? 

A In Japan my duty was that of judicial officer. 

Q Did you graduate from, a Judicial school? 

A Yes. 

Q Did you work in tho legal department in Tokyo? 

A I was — my duties was — I worked — my first duties in Japan was as 
a Judicial Officer in the 19th Army in Osaka. 

Q What was that date? 

A That was from December 29 1941, to March 31, 1942. 

Q Than whore were you transferred to? 

A From tho 1st of April of that year until July 9th, I wes working in 
the Judicial Department of the Komaji Division, 

Q Then whore did you go? 

A Then from July 9th until May 5th of tho following year I was working 
in tho Transportation Command in Shimoji in Hiroshima. 

Q Then whore did you go? 

A Next I wont to the Governor General’s office in Hongkong. 
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Q Ar 9 you a qualified Japanese Military legal officer? 

A Yes. 

Q You said that when you wore in Japan you reed the Enemy Airmen Act, 

What was the occasion of yfcur reading this Enemy Airmen Act? 

A That was when I was working in the Transportation Command in Hiroshima, 

Q Do you know who promulgated that Enemy Airmen Act? 

A I believe that was the Defense Minister — Commander in Chief of the 
Defense in Japan, It was the Defense Commander in Chief, 

DEFENSE] (Mr, Kumashlro) If the Commission, please, I would like to 
straighten up that last, % interpretation of that is the General Defense 
Headquarters. In the name of the ffommander of the General Defense Headquart¬ 
ers. 


CAPTAIN HAHMj His statement is quite plain. Commander in Chief in 
General Defonse Headquarters, 

9 

DEFENSE] (Mr. Kuraashiro) But the — 

DEFENSE] (Lt Col Bodlne) That is enough, 

Q Could the Commander or the Governor General of Hongkong revoke the 
sentence of the court in Major Houck’s case? 

PROSECUTOR] Kay it please the Commission, now I object to this 
question because the law as offered by the Defense as Defense Transcript 
Exhibit ’’A” is self-explanatory on that subject. The law will epeak for 
itself. 

DEFENSE] (Lt Col Bodine) It says something in the law about the pens.It 3 
but it doesn’t say anything about the sentence. I asked if the Commander 
could revoke the sentence — not the punishment. 

COLONEL MALLANj Any further argument by theprosecution? 

PROSECUTOR] No, T have no further argument. 

COLONEL MALLANj Objection not sustained, 

INTERPRETER] (to reporter) Will you repeat the question. 

(Whereupon the reporter read back the last question.) 

A It is regulated that the Commander in Chief has no right to — cannot, 
revoke the sentence. 

CAPTAIN HAHMj Just a minute. 

(After conferring with Captain Hahm and the other members of the in¬ 
terpreting staff, the interpreter gave the following interpretation)] 

A It is regulated that the Commander in Chief cannot revoke or disapprove 
the sentence but he can commute — he can change the sentence when the 
penalty is carried out. 

PROSECUTOR] The prosecutor asks that this answer be stricken from the 
record for the reason that it is in diroct contradiction to the law which 
this witness has submitted as Defense Exhibit "A* and which he, himself, has 
written out. The law speaks for itself and for this reason it is obvious 
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that the demanding General who imposes the law is obviously the only 
person who can deal with any sentence. 

DEFENSE* (Lt Col Bodine) I don't agree. Defense contends this law 
was promulgated in Tokyo and sent to Hongkong and I find everything that 
is handed down from higher ut> has to be signed by the man below as it 
comes down. This law was based on a law that came down from Tokyo. It 
was shown and established ir, the Doolittle case to be the law in effect. 

Of course if the Commission wishes to have an exact copy of this law I 
would suggest that they write or send a request to Tokyo and ask for a 
copy of the law that was sent down to the lower channels. 

PROSECUTOR* MF only statement is that the record, as it stands now, 
indicates that the law as contained in Defense Exhibit ’•A 11 is a law enacted 
by General Isogai in 1942. That is the only law before this court. These 
other laws referred to by counsel are purely conclusory and are not in 
evidence. My contention is that counsel has on the stand a witness who is • 
now varying the terms of his own law by seeking to insert into it a com¬ 
mentary about the commuting powers of the Commanding General who onaoted 
the law. Ify objection is that the law speaks for itself and the only person 
that can say anything about punishment is the person who signed the law 
itself, and as the record now stands, General Isogai is that authority. 

(Whereupon Captain Hahm started to translate the arguments of counsel 
and prosecutor interjected a comment) 

FRCSECUTOR* Captain Hahm, the last three or four words, I meant to 
say the Commanding General or Governor General of Hongkong is the authority 
instead of General Isogai. 

(Whereupon Captain Hahm completed the translation). 

COLONEL MALLAN* Objection sustained. 

FRCBECUTCRj For the matter of the record— 

COLONEL MALLAN* Objection sustained and the answer by the witness 
will be stricken fro** the record. 

DEFENSE* (Lt Col Bodine) I will ask the reporter to repeat the 
question. (To the interpreter) Repeat the question and tell him to give 
me an answer "yes’* or "no* 1 . 

FRC6BCUTCR* Object to the question on all the grounds stated in the 
motion to strike the previous answer. 

DEFEN3E* (Lt Col Bodine) If the Commission pleases, I am trying to 
get before the Commission the facts in this ease. Counsel says the only 
person who knows the facts is tho Governor General of Hongkong whb pro¬ 
mulgated the law. I am trying to get the Governor General of Hongkong 
as a witness here. He is right here in Ward Road Jail. I have tried to 
get him but he is a prisoner of the Chinese and I have to go through some 
procedure through the Chinese to get him, I don't know if I con get him 
in time to present him as a witness and ho will answer this Question, In 
the meantime, this witness is a lawyer and was the legal member of the 
Hongkong Governor General's staff and is qualified to answer this question. 

PROSECUTOR* lay it please tho Commission, I feel that I would have to 
advise the defense counsel that even if General Isogai were here, it is up 
to the law itself to show whether that law includes the powers which Colonel 
Bodine i9 trying to elicit from this witness. 
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DKFEJSE: (Lt Col Bodine) I still contend that the prosecutor Is 
interpreting this Japanese law to suit himself. We now have before us 
on the witness stand, one of the accused who, among them, is a legal 
officer and he can interpret that law. We can get, also* the General 
who signed the law and get him to interpret it, but the prosecutor has 
taken it upon himself to interpret it and tell'the Commission what his 
interpretation is. 

COLONEL MALLAN: Objection sustained. 

Q Will you tell the Commission what your interpretation of the Enemy 
Airmen Law is? 

PROSECUTORi Now Just a moment. On this question I think that a person 
qualified in the law is competent to express an opinion as to his inter¬ 
pretation of the law and feeling that way I wish also to be permitted at 
the proper time to express my interpretation of the law as I understand it 
and will ask permission to take the stand and make that statement. If 
that is permitted, I have no objection to this question at all. 

DEFENSEi (Lt Col Bodine) I have no objection to the prosecutor giving 
an interpretation of the Japanese law. 

PROSECUTORi Then I have no objection to this question. 

Q Your interpretation in regards to Article 3, what does that mean? 

A In the military tribunal when the facts of crime are offered — when 
the military tribunal recognizes — 

INTERPRETER: I would like to strike that and begin over. 

A (corrected interpretation) When the military tribunal finds the 

accused guilty, then it must pass the death sentence. It says that 
however, under special circumstances, it can be replaced by life 
imprisonment or imprisonment of not less than ton years and the Com¬ 
manding General can commute the penalty — the Commander can replace 
the death penalty with a penalty of over ton years Imprisonment. 

Q From your interpretation — what is your interpretation in regards to 
Article 5? 

A It says in Article 5 that under special circumstances execution of 
the military punishment may be withheld. The Commanding General or 
the Governor General of Hongkong would, according to this article, 
can revoke the penalty but actually he can—the penalty decided by 
the court cannot be revoked and only the — 

CAPTAIN HAHM: The last part of that is 'Tong. It should be: 

A (corrected) The Commanding General or Governor General in Hongkong 
cannot change the sentence reached by the court but carrying out of 
the penalty can be withheld. 

Q After the trial of Major Houck and after the trial of the two Japanese 
what did yr>u do? 

A The trial ended about 12:30 in the afternoon and after that I went to 
lunch. 

Q How long did lunch take? 

A It was a simple lunch and this took about twenty to thirty minutes and 
after this the three Judges gathered and held a conference — deliber¬ 
ation — and for these three cases W9 took about one hour. 
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Q How long did it take you to deliberate on the verdict of the Major 
Houck trial? 

A From between twenty to thirty minutes. 

Q Tell the Commission exactly what happened at that deliberation. 

A First in the Japanese law the judicial officer expresses his opinion. 

I, as a judicial officer opeoed up the record of Major Houck's trial 
and talked to the judges about the case -- talked to the judges about 
the questions — 

CAPTAIN HAHlii The correct translation is talked to the judged "about 
the examination and evidence." 

Q Go on, then what happened. 

A I stated next that the prosecutor demanded the death penalty and I 
further stated that the facts of crime are clear — and according 
to the contents 6f the case, the facts of crime are clear and I 
believe that the demand of the prosecutor be justified and according 
to the Japanese law the opinion is expressed by the judges in order 
of rank, that is, from the lower officer. Then Major Watanabe expressed 
his opinion that the facts of crime are clear and Major Houck, the 
accused, had confessed; then he also stated whether there was any way 
to assist the accused -- 

CAPTAIN HARM* There is correction. 

A (corrected) Major Watanabe expressed his opinion. He said that the 
accused clearly confessed and the evidence is clear on this case and 
that is there any way to save him from imposing death penalty. 

(At this point the interpreter took over the interpretation follow¬ 
ing the above correction by Captain Hohm.) 

A (continued) And then next I stated that according to Article 3 of the 
Military Law it says that if the accused is found guilty the penalty 
is death and I further stated that since he is found guilty there is 
no other way but to — 

(Captain Hohm corrected the interpretation at this point and the 
interpreter made the correction for the record.) 

A (corrected) I further stated that in view of the interpretation of 

Article 3, we have no other way but to impose upon him the death penalty 

INTERPRETER* That should take the place of the last statement I gave. 

A (continued) Then Major Watanabe asked "Isn't there a provision that 
the sentence can be made more than ten years?" 

DEFENSE* (Mr, Kumashiro) I am afraid there is a very big mistake in 
this interpretation. 

CAPTAIN HAHMt Will the reporter read that back. 

(Whereupon the reporter read back the last portion of the answer.) 

CAPTAIN HAHM* That is correct. That is what the witness said. 

A (continued) Then I said that when the penalty is to be carried out the 
Governor General can remit it to life imprisonment or more than ten 
years but that the Military Tribunal can not do so. 
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CAPTAIN HAHMt Tho Military Tribunal Itself cannot do so. 

INTERPRETER* Insert one word in that last statement. It should be 
"the 'Military Tribunal itself cannot do so." 

A (continued) ifajor Watanabe asked why this was so and I replied that 

tho phrasing of the law of Japan up until now had been that the sen¬ 
tence could bo death or life imprisonment or more than'ten years but 

that — but in the case of a military tribunal this is not the same. 

CAPTAIN HAHM* The translation is incorrect. It should be* "Major 
Watanabe asked why this was so and I said that the phrasing of military 
law is different fro- our Japanese law heretofore practiced. According to 
other Japanese law, Judges had the power to impose such penalty as death, 
life imprisonment or over ten years imprisonment but tho case of military 
law is entirely different. 

COLONEL HALLAN* Will the reporter read the answer back as corrected, 
and at the conclusion of the reading of the corrected answer the court will 
recess until tomorrow morning at eight o'clock. 

(Whereupon the reporter read back the answer as corrected by Captain 
Hahm.) 

DEFENSE* (Mr. Kumashiro) I would like to — 

COLONEL MALLAN* The court recesses until tomorrow morning at eight 
o*clock. 

(Whereupon at 1320 hours, 21 August 1946, tho Commission adjourned 
to reconvene at 0800 hours, 22 August 1946.) 

* * * 
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... Pursuant to adjournment, the connission reconvened at 0800 hours, 
22 August 1946, at Ward Road Jail, Shanghai, China, at which time all the 
members of the Commission, the prosecutor, defense counsel, accused, in¬ 
terpreting staff and official reporter were present in the court room. 
Yamaguchi Koiohi who had been testifying at the close of the previous 
session, resumed the witness stand and was reminded that he was still 
under oath. Direct examination continued, with Lieutenant Colonel Bodine 
questioning and Day Inoshita interpreting.)... 

COLONEL MALLAN: The court will come to order. The commission is now 
in session. 

DEFENSE:(Lt Col Bodine) Will the reporter road out the last auestion 
and answer from yesterday? 

• REPORTER: The second last question was "Tell the Commission exactly 
what happened at that deliberation." The last question was "Go on, than 
what happened," The answer was lengthy. 

DEFENSE: Just read the last part of it. The last translation. 

REPORTER: "A. Major Watanabe asked why this was so and I said that 
the phrasing of military law is different fro* our Japanese law heretofore 
practiced. According to other Japanese law, Judges had the power to impose 
such penalty as death, life imprisonment or over ten years imprisonment but 
the case of military law is entirely different." 

DEFENSE: (Mr. Kumashiro) I think that there is so*e error in the 
last part of that answer if that is — 

Q (By Lt Col Bodine) Go on and tell the Commission from the time that 
Major Watanabe asked you if there were any other penalties that could 
be given to Major Houck? 

A After Watanabe said this I replied that according to the penal code of 
Japan which has been in force until now, in cases when the Judge can 
select the penalty, as for instance, in the case of murder when the 
Judge has the leeway of selecting between over ten years, life imprison* 
ment and death, the Judge may choose any penalty between ten years and 
death; that is, any proper penalty, but according to this military 
law. Article 3 stipulated the penalty as death and a proviso adds, 
however, that according to circumstances the penalty can be changed to 
life or more than ten years. 

CAPTAIN HAHM: There is one correction. Will you read back the answer? 

Reporter (reading) "After Watanabe said this I replied that according 
to the penal code of Japan which has been in force until now, in cases when 
the Judge can select the penalty, as for instance, in the case of murder 
when the Judge has the leeway of selecting between — 

CAPTAIN HAHM: Right there — that next is "over throe years" not "ten 
years". Read on. 

REPORTER: (reading) "when the Judge has the leoway of selecting between 
over three years, life imprisonment and death, the Judge may chooBe any 
penalty between — 

CAPTAIN HAHM: "Three years" Those two changes is all. 

Q All right, continue. 
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A And I explained that according to this Article 3 of the military law, 
the Article states the only penalty as death and if the Military 
Tribunal, at the time of making the decision, finds the defendant 
guilty, it can only decide upon the death penalty. 

Q Continue. 

A When I said this Major Watanabe then said that in that case it cannot 
be helped. Then Lieutenant Colonel Kubo said that in that case we 
shall make it death. That is, in general, the nature of the deliber¬ 
ation, 

Q How long did the deliberation take? 

A I don’t remember accurately but I think it was from twenty to thirty 
minutes, 

Q Was it a written ballot or an oral ballot to decide the verdict? 

A All the deliberations are carried on verbally, 

Q Did you deliberate on the two Japanese trials at the same time? 

A The deliberations on the two Japanese trials were carried out immed¬ 
iately after this deliberation, 

Q How long did the deliberation of the two Japanese trials take? 

A The two, together, took between twenty and thirty minutes, 

Q Did all three Judges vote for the death penalty for Major Houck? 

A Yes. 

Q Now what happened after you finished the deliberation? 

A I wrote the draft of the verdict. 

Q The draft of the verdict, is that right? 

A Yes. 

Q" And than what happened? 

A I believe that the verdict was announced at about three o'clock, 

Q Two o’clock? 

A Throe o’clock, 

Q Was it announced in open court? 

A Yes. 

Q Was Major Houck present when the verdict was announced? 

A He was. 

Q What exactly happened at the time the sentence was read to Major Houck? 

A As at the time of the trial, the Judges, the prosecutor and the reporter 

were — first took their places. Then Major Houck was brought in by 
the guard. After ho bowed the Chief Judge announced that the verdict 
would be announced. Thon the Chief Judge read the draft of the verdict 
to which I referred before. 

Q Who was the Chief Judge? 

A 'Lieutenant Colonel Kubo. 

Q Did Major Houck say anything at this time? 

A I do not believe that he said anything. 

DEFENSEj (to reportor) Will you mark this Defense Exhibit "B"? 

(Document so narked.) 


121 









a 


Q I hand you Dofonse Transcript Exhibit "B", markod for identification, 
and ask you what this paper is. 

A This is the original text protocol of Judgment of Major Houck's case* 

Q What do you moan by protocol of Judgment? 

A What do you mean by the "meaning"? 

Q What is the protocol of judgment in the Japanese military law? It must 

have some meaning. 

A This is the most valuable of the documents as recording the results of 
’ tho trial. 

Q Is this protocol of Judgment signed by you as a Judge? 

A Yes, I have signed it. 

Q Your signature appears thereon? 

A Yes, ny signature is on it. 

Q Are there any other signatures on that document? 

A Tho Chief Judge, Lieutenant Colonel Kubo and Judge Major Watanabe, 

Q Did the Chief Judge Lieutenant Colonel Kubo read the contents of this 
document to Major Houck? 

A Yes, ha did. 

DEFENSE: (Lt Col Bodino) If the Commission, pleaso, this is a protocol 
of Judgment or decision of the court of Major David H Houck. It is signed 
by the throe judges. It was interpreted or translated by a person by the 
name of Stephen H Green, Sergeant, United States Army, SSN 320, and was 
subscribed and sworn to before me this 11th day of January 1946 by Parker 
D Hancock, Major, JAGD, This document was presented by the prosecutop and 
the defense objected to the translation of it and we have had it trans¬ 
lated by Captain Hahm. I therefore offer this document in evidence. Any 
objections? 

COLONEL MALLAN: The Commission would like to know the date upon 
which the original was written by Yamaguchi and signed by him. 

Q What is the date that you signed this document? What was the date 
that you signed this docunent? 

A This document says April 5, 1945. 

PROSECUTOR: I would like to ask one or two Questions of the witness 
before I determine whether I will object to it, 

COLONEL MALLAN: The Commission has another Question too. Is this 
the one and only protocol of Judgment? 

A (by witness) Yes, it is. 

Q (By Major Dwyer) Captain Yamaguchi did you sign tMs yourself, person¬ 
ally? 

A Yes I did. I am confident concerning my name. 

PROSECUTCIi: The prosecution has no objection except that the prosecut¬ 
or will not concede the truth of certain statements concerning Major Houck 
which are contained therein. 

DEFENSE: (Lt Col Bodine) If the Commission, please, this document 
was gotten by Major Hancock when he was in either Canton or Hongkong invest¬ 
igating the case. 
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PROSECUTOR* That observation doesn't go to the truth or falsity of 
the document, 

DEFENSE* (MaJ Driscoll) If the Commission please, those observations 
are entirely out of order. The question is the admissibility of the docu¬ 
ment, not as to the truth of it. The prosecutor says he has no objection 
to the admissibility of the document. It rosts there, 

PROSECUTOR* Not at all. Now if the Commission ploase, I am not 
bound to concede the truth of any document in evidence, I don't want the 
Commission to think that merely because I consent to the admissibility I 
am conceding the truth of the document, I have a perfect right to consent 
to the admissibility of the document and question its veracity. True, I 
offered this document in evidence before and over the objection of defense 
counsel, it was withdrawn, I am not going to concede the truth of the 
translation of that document, which I presume they were given copies of. 
That is my position clearly and I will stick to it. Now, I might f\irthor 
say in sustaining my comment that in the proposed document there is this 
statement* "The veracity of the above is ascertained by the confession 
of the defendant in court * * * Does Major Driscoll expect me to concede 
that that is the truth? Of course not. But I will consent that this 
document may go in. 

DEFENSE* (Lt Col Bodine) If the Co*mnission pleases, this was the 
same document that the prosecutor tried to get into evidence. It was tho 
same document that the prosecutor said that Captain Asakawa signed. It 
is tho same document translated by Captain Hahm for this Commission. 

LT COL LEER* I have a question. Earlier it was stated that all 
records in this case were burned in May 1945. How does it happen that this 
particular document*was not burned with the rest of tho documents? 

A (by witness) There are certain documents called the prosecutor's 

documents such as the questions asked by the Judges, questions asked 
by the prosecutor, inquiries and various correspondence which are 
all filed together in one book. Concerning such documents there is 
a certain time limit for their preservation which is fixed by the War 
Ministry and according to the regulations governing the time which 
such documents shall bo preserved, as they are fixed by the War 
Ministry, In the case of a death sentence, after the death sentence 
is carried out the documents may bo destroyed but the document here 
is the original of the protocol of Judgment and comes under this cat¬ 
egory, Such documents are to remain a permanent record and to be 
preserved permanently. The original of the protocol of judgment is 
something entirely different from th9 prosecutor's records, 

DEFENSE* (Lt Col Bodine) If th9 Commission pleases, the prosecutor's 
witnesses have already testified to that, that the protocol of judgment was 
sent to Canton and the records of the trial were destroyed. 

COLONEL MALLAN* Are there any further objections on the part of the 
prosecutor? 

PROSECUTOR* If the Commission, please, I have no objection provided 
I am not considered to be conceding to the truth of the statements thereof. 

COLONEL MALLAN* Your remarks are a matter of record and of notice 
to the Commission, Defense Transcript Exhibit "B" is accepted and will be 
entered in the record, 

(Defense Transcript Exhibit n B n received 
in evidence.) 

(Whereupon Lt Col Bodine road Defense Transcript Exhibit "B" which is 
appended hereto.) 
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Home address: 
bait attached to: 
Name 
Age 


Baltimore, Laryland, L.s.A. 

118th .squadron, 14th U.S. Air Force. 
LAVIB HJUCK 
30 


With regard to the case of the defendant, vifbating 
military law under the enemy airmen punishment act, the 
accused was tried by the Hongkong Military Tribunal 
participated by Acting Prosecutor,«HTrosni Asakawa,~Captain 
/PC.fl J . m a 1 o 1 a 1 irff s r ire , and after the hearing the following 
'judgement was reached. 

Judgement: heath sentence passed on the defendant. 

Heasonn: 


The defendant was transferred to the bbqve unit in 
Lecember of 1^44 and was at Suichuan ( # »•) ), 

Kianghsi province. On January 15, lVa5, ne received 
oraers to bomb ships ana the shipyard in Hongkong Harbor, 
and the Chlte airdrome. The defendant left the 
auichuan air-field on the same day at about 12:20 in a 
P-51 fighter plane with seven accompanying planes and 
arrived over Hongkong island at . bout 1:59* The 
defendant, riding on the third plane of the second 
flight, made an attack with the other accompanying 
planes on a small steam boat belonging to a civilian company 
(of thirty-five tons with eight Chinese on board), and 
sank the steam-boat. 

Facts of the above: 

The veracity of the above is ascertained by the confession 
of the defenuant in court and by the report received in 
/ reply from the Chief of otaff of the Hongkong Ciovernor- 
Generalsuip of the Occupied Territories of Hongkong on 
the aets of bombing and strafing, and other attacks. 

applying the above to military law, the acts of the 
defendant come under military law concerning- Punishment 
of £»nemy airmen—, and can be applied to article two, 
clause two, and the aefneaant is given tne death sentence 
under Article tnree of the same military law. 

April 5 , 1945. 
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Tile Hongkong Lilitary Tribunal of tile Covernor-Generalsnip 
of the Occupied Territories of Hongkong. 

Chief Judge: Lieut. Col. Nichigai Kubo 

Judge: Lajor iaasamori 4atanabe 

J(i(i S e: Kyoichi Yamaguchi, Captain* Judicial affairi 


Sentences April 5 , 19^5. 
Executed April 6 , 1945. 


I hereby certify that it is a correct translation 
of the Japanese uocument nerewith attached. 
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/t / 


n.C. Hahm 


R.C. 
Captain, 


Hahm 
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DEFENSE* (Lt Col Bodine) For the Coramiesion's Information, I did not 
gttach tho subscribed and sworn to before me this 11th day of January 1946, 
signed, Parker D, Hancock, Major, JAGD. That was on the original one sub¬ 
mitted by tho prosecutor. On the one that Major Hancock signed, he eertifid 
to the signature of Stephen H Green who was a Sergeant in the United States, 
SSN 320, who translated the one that was submitted by the prosecutor. 

UP COL BERRY* I should like to inquire, rather I should like to observ 
I can hardly imagine that the protocol of Judgment actually contains any 
reference to Baltimore, Maryland, and to the 110th Tactical Squadron and I 
should like to inquire as to just what actually is in the protocol of Judg¬ 
ment. I should like to know just where the protocol of judgment begins. 

DEFENSE* (Lt Col Bodine) If the Commission please, I suggest that 
Captain Hahm can answer that question. He translated it. He is the official 
court interpreter. 

LT COL BERRY* Does the defense contend that the witness, Yamaguchi, 
on April 5 1945, when he wrote this protocol of Judgment, that he put a 
statement down there, "Homo address, Baltimore, Maryland, USA." Is that 
supposed to bo in the protocol of Judgment? 

CAPTAIN HARM* That is the heading of the protocol. 

LT COL BERRY* That is the actual heading of the protocol? 

CAPTAIN HARM* Yes. 

DEFENSE* (Lt Col Bodine) That is the home address of Major Houck. 

Q Captain Yamaguchi, is this — this protocol of Judgment was that road 
to Major Houck at the trial? 

A Yes, it was read out to him. 

Q Do you know the date when the order of trial was issued? The otdor to 
start the trial of Major Houck? 

A I believe that it was on April 3rd. 

Q Who was that order signed by? 

A I believe it was General Fukuchi but I am not sure. 

Q Can you tell me why Major Houck was sentenced on one day and executed 

on the next? 

PRGSBCUTCRt Just a moment. I object to this question as calling for a 
conclusion of the witness and also is a leading question. Also, it is 
immaterial. The facts speak for themselves and they show that he was ex¬ 
ecuted on the 6th of April. 

DSPSM3E* (Lt Col Bodine) The protocol of judgment says he was sen¬ 
tenced on the 5th of April and said he was executed on April 6th. We don't 
deny that. I would like to know, and I think the Commission would like to 
know, why the execution was put into effect so suddently. 

PRCSBCUTCR * I think I will withdraw my objection to that question. 

DEFENSE* (Lt Col Bodine) You sure can waste the Commission's time. 

PRCSBCUTCR* Now Just a moment. I object to that remark. I have a right 
to use my best Judgment as to what to do from one moment to the next and I 
certainly have a right to change my mind if I want to. 















COLONEL MALIAN: The Commission reouests that the defense refrain from 

making such extemporaneous remarks. There is all the time in the world. 

There is no hurry at all, 

(Whereupon the question was repeated to the witness.) 

A I am a judge so I don't know the details of this. However, the proseciv* 
or under Japanese law is in charge of the trial. 

CAPTAIN HASH* "Execution"— notarial? 

INTERPRETER: Sorry. "Is in charge of the execution." 

A (continued) However, judging from a standpoint of Japanese law when 
the death verdict is decided upon, the prosecutor must make the report 
as quickly as possible to his Commander. Then in another provision 
it is fixed that when the order to carry out the execution is issued, 
the execution itself must be carried out within five days from that 
date. I believe that the intention of this provision was to save 
the person, who was sentenced to deattv from prolonged mental agony. 

Q Were you present at the execution? 

A I was not present. According to Japanese law the officials who must 
attend the execution are the prosecutor, the reporter and the chief 
jailer. That Is why I did not attend the execution. 

Q Do you know if the prosecutor received the order from the Cowander 
to carry out the execution? 

A I do not know. I believe that Major Shii did this. 

Q According to the Japanese military law, would the prosecutor have to 

get the signature or permission of the Commanding Officer to carry 
out the execution? 

A Tea, that is so. 

Q Do you know if, at the time that the Enemy Airmen Act was promulgated 
by the Governor General of Hongkong, was Hongkong directly under the 
Tokyo Government? 

A I believe it was but I was not in Hongkong at the time so I cannot be 
sure. 

Q Was it necessary to get the approval of the War Ministry for the ex¬ 
ecution of the death sentence in the case of Major Houck? 

A In the regulations and laws at that time there was no provision to 
that effect. 

Q The Commanding Officer or the Governor General of Hongkong has the 
final say? 

A That is what it amounts to. 

Q Did you personally write the protocol of judgment of the trial of 
Major Houck? 

A I wrote the draft and the reporter copied it Just as it was and then 
this document was signed personally by the three Judges, 

Q What wes Major Houck's physical condition and appearance when he 
appeared before you at the trial? 

A He was quite suntanned and he had the ordinary amount of flesh on him 
and I believe that his physical condition was quite good. 


125 













Q Did he have a beard or waa he shaved? 

A I think that he bad a beard. 

Q Were you the Commander of the Stanley Prison at the time of the trial 
of Major Houck? 

A I was not. 

Q Were you over Commander of the Stanley Prison? 

A I was. 

Q From what date to what date? 

A The first time was from June 16, 1943 to January 7, 1945. The second 
time was from April 14, 1945 to May 23, 1945. 

Q . How old are you? 

A In Japanese way of counting, I am thirty. 

Q How many years have you been an officer? 

A Just four years and four months. 

Q Are you married? 

A Yes, I am married. 

Q Have you any children? 

A One child. 

Q Boy or girl? 

A Girl. 

Q How nuny Japanese military tribunals have you sat on as a judge? 

A I can't count the number of times. 

Q About how many? 

A While I was an officer I averaged from two to three times a month. 

Q Was the trial of Major Houck carried out in strict compliance with 
the Japanese military legal system and regulations? 

PROSECUTOR: I will object to the question before it is interpreted. 

It is objected to as Calling for a conclusion of the witness and secondly 
it is Immaterial under the charges in this case as to what the Japanese 
procedure was. We alleged an illegal and unfair trial. We haven't alleged 
anything about according to Japanese law or not and It is immaterial to 
this case. 

DEFENSE: (Lt Col Bodine) If the Commission please, I have established 
this witness as a qualified legal officer in the Japanese Army and there¬ 
fore he is qualified to answer that question. Secondly the prosecutor has 
contended that it was an unfair and et cetera trial. That is why the 
Commission is here - to test or to decide the sovereign right of the 
Japanese Government, whether their legal system was wrong or right. That 
is the gist of this Whole case. 

COLONEL MALLAN: Objoction sustained. 

DEFENSE: (Maj Driscoll) If the Commission please, the defense would 
like to understand its position at this point. The Commission has Just 
ruled that the witness, who has been qualified as a legal officer for a 
number of ycers and who was the legal officer on this Japanese Military 
Tribunal, that that man cannot answer a direct question whether or not the 
trial of which he was a judge, conformed to the Japanese Military system. 


126 




If that man cannot answer that question then the defense cannot put any 
witness on the stand who would bo able to answer that question. I would 
like to clearly state, and have it show in the record, that the defense 
is now placed in a position where it cannot put on a witness to testify 
as to that trial. 

DEFENSE; (Mr Kumashiro) If the Commission please, may I explain that 
the charges is to the individual, not to the system of the Japanese militar 
trial and wo are not going to ask the witness to give the conclusion but 
would like to know whether the Japanese Tribunal trial of Major Houck was 
strictly according to the Japanese law so I think that this is not the 
conclusion which the prosecutor contend. That is the charges of the 
prosecutor. 

PROSECUTOR; In order to make my position clear, I don't want to appoa 
to be over-objecting on this case. My objection is directed to this 
proposition* This is an attempt to try to show that there is some connec¬ 
tion between the sovereign rights of the Government of Japan and this trial 
I object to that* I don't think I would have any objection if this questio 
was merely whether or not the trial of Major Houck was according to the 
rules and regulations of the Governor General of Hongkong but counsel has 
brought in the rights of the sovereign government of Japan, and I don't 
see whore this trial or anything else has been under the Sovereign Govern¬ 
ment of Japan and if that is correct, this question is immaterial. If the 
question is asked as to the rules and regulations of the Governor General¬ 
ship of Hongkong, then I would have no objection. 

DEFENSE; (Lt Col Bodine) Does the Commission desire that this quest¬ 
ion be asked again? 

COLONEL MALIAN; The reporter will read the question and the arguments. 

PRCBECDTCR; I will continue my objection so long as there remains in 
the record the statement of Colonel Bodine that we are testing the sovereign 
right of Japan. There is nothing in the record that discloses that. 

CQLONEL-MALIAN; The commission recesses for fifteen minutes. 

(Whereupon at 0930 hours, tho Commission recessed to reconvene at 
0950 hours at which time all the members of the Commission, the prosecutor, 
defense counsel, accused, interpretering staff and official reporter re¬ 
sumed their seats in the court room. Yamaguchi Koichi who was testifying 
at the close of the previous session prior to recess, resumed his seat on 
the witness stand, and direct examination was continued with the witness 
testifying through Clyde Wakatake, after being reminded that he was still 
tinder oath.) 

COLONEL MALIAN; The court will come to order. The Commission is now 
in session. 

After due deliberation the Commission reverses the ruling made on the 
last question and now rules that the objection by the prosecutor is not 
sustained. 

DEFENSE; (Lt Col Bodine) Will tho reporter repeat the question. 

(Wheroupon the reporter read the question from the record.) 

A Yes, it was. 

* 

Q Did you ever see the grave of Ma'or Houck? 

A Yes, I have. 
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Q Tfhon 31d you boo it? 

A It was on August 23rd, 1945. 

Q For what reason did ybu go to soe tho grave? 

PROSECUTOR* Question ie objected to as immaterial. 

DEFENSE* Withdraw the question. I will ask the reporter to mark 
this picture Defense Exhibit ”C”. 

(Document so marked.) 

Q I hand you defense transcript exhibit ”C n — that is Defense Exhibit 

"C” for identification purposes, and ask you what that is a picture ofI 
A This picture is the grave of Major David Houck. 

Q How do you know it is tho picture of the grave of Major Houck? 

A I know it because I was the one that erected the grave. 

Q Erected the grave or erected the monument? 

A I erected the monument. 

Q Why did you erect the monument? 

A During war time we were very busy and the grave of Major Houck was 
erected with just a simple stone. However, after the termination of 
war we were going to clean and make a better grave for him and after 
the war, it was on or about August 23rd or something, 1945, we went 

to the grave of Maior Houck and we cleaned the vicinity around the 

grave and erected a new monument for him. 

Q What does the writing on that monument state? 

A It says the B Greve of David Henry Houck.” 

DEFENSE* (tt Col Bodine) I offer defense exhibit ”C” in evidence. 

Any objection? 

PRC6BCUTCRt I have no objection but I would suggest that the original 
may be withdrawn and a statement be submitted in place of it for the record. 

COLONEL MALLAN* Defense Exhibit N C N is accepted and entered as 
evidence. 

(Defense Exhibit ”C” received in evidence.) 
DEFENSE* (Lt Col Bodine) No further questions. Your witness. 

CROSS EXAMINATION 

Q (By Major Dwyer) Are you an accused in this case? 

A Yes, I am. 

Q How long have you been testifying on direct examination for Colonel 
Bodine? 

A About six hours. 

Q Everything has been interpreted? 

A Yes, 

Q In the trial of Major Houck was the same kind of interpretation given? 
A Yes, it ras. 













Q Whon you went to Hongkong on April 2nd, did you report to Major Shii? 

A Yos I reported to Major Shii that I arrived, 

Q What time of day? 

A About nine o'clock in tho morning. 

Q At that ti^e did he show you his records in the Houck case? 

A Yes, he did, 

Q What did he say to you? 

A He said "I would like to have you act as Judge in this case." 

Q Did you read the records in the Houck case? 

A I did. 

Q How long did it take you? 

A I believe it took about two and a half hours or three hours, 

Q How many times did you read them? 

A About two tiroes. 

Q Did Major Shii express an opinion to you as to the guilt or innocence 
of Major Houck? 

A No, he did not. 

9 • 

Q After you read tho documents did you have an opinion as to the guilt 
or innocence of Major Houck? 

A No, I did not. 

Q Did you have any feeling at all? 

A No, I did not, 

Q When did you first talk to Lieutenant Colonel Kubo and Major Watanabe 
about the Houck case? 

A I believe it was about eight o'clock in the morning on the day of the 
trial. 

Q What did you do between the morning of April 2nd and the day of the 
trial? 

A On April 2nd I read the record of the three cases. 

DEFENSE i (Mr. Kuraashiro) We would like to hear the last question. 

(Whereupon the last question and the portion of the answer already 

in the record were road back.) 

A (continued) The following day, April 3rd, I wont to the office of the 
Governor General to negotiate for the order for the trial and for the 
appointment of tho Judges. 

Q Did you obtain tho order? 

A Yes, I did. 

Q You were a legal officer in the Hongkong Government at that time? 

A I was attached to the 23rd Army but I also h3ld a concurrent Job in 
the Hongkong Government. 

Q Was that concurrent Job a legal officer in the Hongkong Government? 

A Yes. 
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Q So that you were a judicial officer in th9 Hongkong Government at that 
time? 

A As I havo mentioned before I was holding a concurrent job In the Hong¬ 
kong Government General's office as legal officer. 

Q Was Major Shii also a legal officer? 

A Yes, he was. 

Q In the same office os you were? 

A Yes. 

Q Were you appointed judge on the court that tried Major Houck? 

A Yes, I was a judge. 

Q Were you the law member? 

^ Yes. 

Q Now, after you read the papers of the prosecutor on April 2nd did you 
read them again before the trial took place? 

A I believe I read the document on April 4th, 

Q What time? 

A I have forgotten the timo, 

Q Was it before the trial? 

A It was, because it was on April 4th. 

Q Was it early in the morning? 

A I know I read the documents on April 4th but I have forgotten the time. 

Q Was it before the trial? 

A Yes, it was. 

Q So that you read these papers through three times before you sat in 
the court room as a judge, is that correct? 

A Yes. 

Q Were the papers that you read the same papers that were introduced at 
the trial by Captain Asakawa? 

A You mean the ones presented by Captain Asakawa? 

Q That is right. 

A Yes. 

Q So that you read all the papers that were introduced by the prosecutor 
at the trial three times before tho trial commenced? 

A Yes. 

Q Did you think the papers stated the truth? 

A I believe that is so. 

Q Did you think the papers stated the truth. Answer that "yes" or "no"/ 

A It was, I believe — yes. 

Q So that before the trial startod you thought that the papers of the 
prosecutor stated the truth? 

A Yes. 

Q If the papers stated the truth then you thought Major Houck was guilty, 
didn't you? 

A I did not think that way. 
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Q I ask you again - if the papers stated the truth then you thought Major 
Houck was guilty, didn't you? 

1 No, I did not. 

Q Did you think he was not guilty? 

A I did not think that either. 

Q But you did think that the papers stated the truth? 

A Yes. 

Q If you think the papers stated the truth then would you say that Major 
Houck had violated the law under which you were prosecuting him? 

DEFENSE: (Mr Kumashiro) If the Commission please, I would like to hear 
the interpretation of that question. 

(Whereupon the question was read back by the reporter in English and 
interpreted again by the interpreter.) 

A I had a suspicion. 

Q You had Just a suspicion, is that all? 

A Yes. 

Q As a matter of fact you thought he was guilty right then, didn't you? 

A No I did not think so. That can only be decided after the trial. 

Q You were the same person when you sat on the court, weren't you? You 
didn't change. 

A Yes, I was. 

Q How long have you been a lawyer? 

A To date about four and a half years. 

Q Do you know what is meant by "guilty or innocent"? 

A I do. 

Q Now I ask you again, after reading the papers of the prosecutor three 
times before you went into the court room, you say that you thought the 
papers spoke the truth. Now that is correct, isn't it? 

A Yes', that is true. 

Q Therefore, thinking that they spoke the truth you thought that Major 
Houck was guilty of violating the law under which he was prosecuted? 

DEFEJ8E: (Mr. Kumashiro) If the Commission please, I would like to hear 
the interpretation again. 

(Whereupon the Japanese interpretation was repeated.) 

DEFENSE: (Lt Col Bodine) I object to that auestion. I don't know whether 
he means the — whether the prosecutor means before the trial, after the 
trial or during the trial. 

PROSECUTOR: All right, I will rephrase the question if there seems to 
be any doubt about it. 

DEFENSE: (Lt Col Bodine) There is, 

IROBBCUTCR: There is no doubt in the mind of the prosecutor. 
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Q Now I ask you, after you read these papers three tines before you went 
into the trial, isn’t it a fact that right at that time and before you 
went into the trial, you thought those papers spoke the truth? 

A Yes, 

Q So that having read them three tines and before you went into the trial 
you, yourself, thought that Major Houck had violated the law under which 
you were charging him? 

A I just believed that there was a suspicion that he violated that militarj 
law, 

Q You didn’t have anything more than a suspicion? 

A I did not, 

Q If the papers of the prosecutor were false, Major Houck was innocent was* 
n’t he? 

A Naturally he would be innocent, 

Q And if you determined that the papers of the prosecutor were true then 
you thought he was guilty, didn't you? 

A When I read through those documents I was not decided at that time, 

Q You decided the papers spoke the truth, didn't you? 

DEPE16E* (Lt Col Bodine) I object to that question. Now, if the 
Commission, please, the prosecutor has asked this question four times, 

PROSECUTOR* And I will ask it forty times if it is necessary, 

DEFBN3E* (Lt Col Bodine) Sure, the prosecutor can ask it forty times 
if the Commission allows him to. He can continue all day long, 

PROSECUTOR* If the Commission please, I submit he is an aocused and I 
can ask him any question I want on cross-examination, including the name of 
his grandmother, 

DEFENSE: (Lt Col Bodine) All right, he has asked the question four 
times, if the Commission please, and he has given the same answer. If the 
prosecutor is trying to trick the witness, I hope the Commission is aware of 
it. 

PROSECUTOR* And I will ask the question again. 

COLONEL MALLANt Objection not sustained, 

Q You decided that the papers of the prosecutor spoke the truth, didn't you 

A At that time my mind was not made up but I believe that the nature of 

the documents were true, 

FRC6BCUT0** I ask that the answer of the witness be stricken out as 
not responsive to the quest?on, I will ask the question again. That question 
can be answered ’’yes" or "no", 

DEFENSE* (Lt Col Bodine) I object to the answer being atrloken from the 
records and ask the prosecutor and ask the Commission why isn't it responsive. 
Let it speak for itself. We will have it read, 

(Whereupon the question and answer were read back.) 

PRC6BCOTCR* I will let that stand. I have no objoction, I will withdraw 
my motion to strike. 


132 










Q No% at that tine, before trial, believing the documents to be true, 
you thought Major Houck was guilty of that with which he was charged? 

A No, I did not. 

Q Did you have a suspicion? 

A Yes, I h°d a suspicion, 

Q You suspected he was guilty? 

A I Just had the suspicion that there were these facts, 

Q Did you suspect ho was guilty? 

A I only had the suspicion that thero were facts of crime and not that he 
was guilty, 

Q If the facts of crime were as you suspected, was he guilty or innocent? 

A I do not quite understand your question. 

Q If the facts of crime were as stated in the prosecutor*s papers, was 
Major Houck guilty or innocent. 

(After a short delay without a reply, In which the witness started to 
smile quite broadly) 

PROSECUTOR* Oh, you are smiling. What is so funny about this? 

DEFEH3Et (Lt Col Bodine) I think it is irrelevant whether he is smiling 
or not and I ask the Commission to ask the prosecutor to throw out that 
statement and ask the question directly. What difference is it whether he 
is smiling or not. 

PROSECUTOR* I will leave my statement on the record unless it is 
stricken by the Commission. 

COLONEL MALLANt The reporter will read the question and the following 
objection* 

(Whereupon the reporter read the question and the comments which followed 
from the record.) 

COLONEL MALLANt Nothing will be stricken from the record. It will 
stand as it is at present, 

A I do not know. 

PRC 6 ECUTCR* I will ask the reporter to read the question and answer 
back. Gnit the argument—Just the question and answer. 

(Whereupon the reporter road back the question and answer, 

Q Do you fcean to toll this Commission that if tho facts of crime, as stated 
in the prosecutors papers were true, you don't know whether Major Houck 
was guilty or innocent? 

DEFEI 6 E 1 (Lt Col Bodine) If the Commission please, tho witness does not 
understand the question. 

INTERPRETER* He says he cannot understand your meaning. 

PROSECUTOR* With that statement on the record by the interpreter, I will 
rephrase another question. 
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Q If the faots of crime as stated in the prosecutor's statements which you 

read before trial were true, was Major Houck guilty or innocent? 

A If that is given in the court room during the trial, then Major Houck is 

guilty. 

DISPENSE; (Mr. Kumashiro) Excuse me, I would like to hoar the interpreta¬ 
tion again. This is vefy important. 

(Whereupon the question and answer were read back from the record.) 

DEFENSE: (Mr. Kumashiro) I would like to object to that interpretation. 

CAPTAIN HAHK: It is absolutely correct. 

MR. KUMASHIRO: It is my understanding that the witness said — 

PROSECUTOR: I object to any statement that counsel makes. That was 
agreed with the Commission that ho could object and we would put the matter 
to the interpreters here, before the trial began and I object to any statement 
cotinsel may make. If the Commission, please, once and for all the prosecutor 
is going to object to I!r. Kumashiro's interjecting his interpretations before 
this Commission. He may not put on the record something for which he is not 
sworn. We have a staff of interpreters here to do the interpreting. 

DEFENSE: (Lt Col Bodine) But he is a defense counsel. 

PROSECUTOR: But ho is not an official interpreter. 

DEFENSE: (Lt Col Bodine) Yes, you presented in this court an interpret¬ 
ation of a document which was absolutely wrong. The defense counsel believes 
the interpreters and I agree that they are doing a magnificent job. They are 
sworn to interpret. The oath is to interpret honestly and to the best of 
their ability but they are not infallible. Sometimes the interpretation may 
differ,. There come crucial points in the trial and it is upon those points 
we rest our case. Major Dwyer suggested that Mr. Kumashiro get in a secluded 
spot and confer with the interpreters when there is a Question. I think that is 
a waste of time. I agree that it should be discussed with the interpreters 
but prosecutor wants it done that way so that it does not go in the record 
and may not be debated in open court. 

PRC6ECUTCR: I oppose to it being debated in open court. 

DEFENSE: (Lt Col Bodine) My original statement is that the interpreters 
are sworn and they are doing a good Job but it does not mean, necessarily, that 
they cannot make a mistake or that there cannot be a question on some point of 
the interpretation, 

COLONEL MALLAN: The Commission fully realises the difficulties of trans¬ 
lation. However, there are present in this court room four qualified, sworn, 
interpreters. We will continue as in the past. Any time that Mr. Kumashiro 
makes objection in the court as to a question on interpretation, it will then 
go into a conference with the corps of official interpreters and when it come* 
out of the corps of official interpreters, through Captain Hahm, that will be 
the record. Proceed, 

PROSECUTOR: I think maybe for the purpose of the prosecutor, defense 
counsel and interpreters, that last question should be road again by the 
reporter, 

(Whereupon the last question and answer were read back by the reporter,) 
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COLONEL MALLANi Is that the correct interpretation. Captain Hahn? 

CAPTAIN HAHMt Absolutely correct. 

COLONEL MALLANt Then it will remain in the record. 

Q And the statements of the prosecutor, which you read throe times before 
the trial, wero also the same ones which were read in the court room, 
is that correct? 

A Yes. 

Q And when you hoard them in the court room, you thought they stated the 
truth? 

A If the accused replied the same, I believe it was tho same. 

HtCGDCUTCft* I ask that answer be stricken from the record os entirely 
unresponsive to the question and I ask tho Commission to direct this witness 
to answer those questions arid not be volunteering irrelevant information. 

COLONEL MALLANi The Commission directs that the last answer be stricken 
from the record and further directs the witness to give responsive answers to 
the prosecutor and to cease from giving evasive answers. 

Q Now I ask you again, when you hoard the prosecutor’s statements read in 
tho court room, you thought they spoko the truth, didn't you? 

A When I was reading the documents in the court/— 

Q I didn't ask you that. 

PROSECUTOR! I again ask that you direct the witness to answer the quostir 

DEFENSE! (Lt Col Bodine) Listen, you interpret the answer so we can 
hear it. It can be stricken fro*" the records on motion of the prosecutor 
but you interpret it so we can hear what he said. 

INTERPRETER! (repeating and completing the answer) "When I was reading 
the document in the court room, I believed it was not true." 

PRC63CUTCRi Withdraw my objection — that comnent, 

Q When you eat in the court room as a judge in the ease of Major Houck, did 
you hear tho contents of the prosecutor's papers read before the court? 

A I was tho one who read the statement. 

Q So that you know, of your own knowledge, what those papers said, is that 
correct? 

A I have forgotton tho details of the statements but I remember some parts. 

Q The prosecutor's statements, when you read them in the court room, did you 

read them out loud? 

A Yes, what I read I read out loud. 

Q And that was tho way in which they were introduced to the court? 

A Will you please ropeat the question once more? 

Q And that was the way in which they were put into the record of trial in 
the Major Houck case? 

A I do not quite understand the meaning. \ 

Q As a judge of the court you have stated that you read to the court at the 
trial, tho papers of the proseoutor? 
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A Yes I did. 

Q And they are tha same papers you referred to in your questioning by 
Colonel Bodlne? 

A Yes, It is. 

Q And they were the sai "0 papers that you referred to that were given you 
to read by Major Shii on April 2nd? 

A Yes, it was. 

Q And they were the same papers you road early in the morning on the day of 
the trial? 

A It is the documents I read the day before the trial. 

Q And they were the prosecutor's documents, is that correct? 

A Yes, it was. 

9 i 

Q Now, when you read those papers of the prosecutor, in court, at Major 
Houck's trial, did you think they spoke the truth? 

A At that time I believed that this document more or less contained the 
truth, 

Q Were you certain that the prosecutor's papers spoke the truth? 

DEFENSE* (Lt Col Bodino) Object to that question. I want to know at 
what time? Before the trial, or during the trial? 

PROSECUTOR* All right, I withdraw the question, 

Q On your direct examination you stated in response to questions by Colonel 
Bodlne that the prosecutor's papers included the report of the Gendarmerie 
the report of the office of the Chief of Staff and the report of the 
prosecutor, now is that correct? 

A Yes, that is correct. 

Q And those are the papers that were given to you by Major Shii on April 
2nd, which you read twice? 

A Yes, it is, , 

Q And those were the papers which you read early in the morning of April 
5th before trial? 

A I read that the day before the trial. 

Q The day before trial, okay. And those were the papers that you read as 
part of the record of the Houck case before the court at the trial of 
Major Houck on 5 April? 

A Yes, it is. 

Q Now, I ask you again, when you road those papers that I have Just asked 
you about, when you read them in the court room at the trial of Major 
Houck, did you think that they spoke the truth? 

A This document was read in the court in order to question the accused and 
if the accused did not respond, then wo could not do anything, 

INTERPRETER* Just a minute, I want to change the last part of that. 

It should be* "if the accused did not respond wo could not say anything until 
the accused responded, 

PROSECUTOR* Now Just a moment. If the .Commission, please, this witness 
has deliberately evaded answering the question. This man is a lawyer. He has 
been qualified as a legal expert. He is an accused in this case and I am going 
to ask again that he be Instructed to answer the questions without evading* 
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DEFENSE* (Lt Col BodJ.no) If the Commission please, if tho witness 
doesn't give the answer tho prosecutor desires thst doesn't necessarily 
mean he is not answering tho question. I will say for myself, and I have 
studied law, that the questions that tho prosecutor has put to this witness 
are tricky. 

PROSECUTOR * I will not dignify the comment of ■tricky” hy an answer. 

COLONEL MALLAN* The reporter will read to the Commission tho question 
and answer. 

(Whereupon the reporter read tho last question and answer from the 
record.) 

DEFENSE* (Lt Col Bodine) If the Commission please, I withdraw my argu¬ 
ment seeing that it wasn't a responsive answer to the question and if Major 
Fwyor wishes to ask tho question again, it is perfectly agreeable. 

COLONEL MALLAN* The answer to that question will be stricken from the 
record on tho ground that the answer was irresponsive. Further, tho Commis¬ 
sion dirocts that the witness bo informed, emphatically, to givo responsive 
answers to the questions put to him by the prosecutor. 

PROSECUTOR* Now, would you go back and give me that question again, 

Miss Moyle. 

(Whereupon the reporter read the question back from the record and the 
interpreter started to interpret the'answer but was interrupted.) 

FRC6ECUT0R* Before that is translated, is that "yes" or "no"? 

DEFEM3E* (Lt Col Bodino) Lot bin translate it and find out. 

INTERPRETER* It is not a direct "yes" or "no". 

COLONEL MALLAN* Before you start to interpret, get together and be sure 
of your interpretation, and then let's have it. 

A All documents are read prior to the trial so that we can prepare our¬ 
selves and until the hoaring — until we have a hearing in tho court we 

cannot ascertain the facts. At that time I was not thinking about any¬ 
thing, cr rather, my mind was not made up. 

PROSECUTOR* Once again I am asking the Commission to strike the answer 
from the record as not responsive and again to direct the witness to answer 
these questions and not to be volunteering irrelevant information not asked 
for. 


DEFENSE* (Maj Driscoll) Tho defense position in this is that it was a 
direct answer. Simply, "my mind was not made up*. Preliminary remarks were 
explanatory why his rind wasn't made un but it was a direct answer to Major 
Dwyer's question* "Vy mind was not made up*. 

PROSECUTOR* I ask again that tho answer be stricken from the record and 
the witness bo instructed as requesttdv 

DEFENSE* (Maj Driscoll) On what grounds does the prosecutor ask that it 
be stricken? 

FRC6ECUTCR* I will withdraw my request and start over and I am going to 
ask tho Commission this prerogative, that I may direct the witness to answer 
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this next question "yes* or "no" and not go into irrelevant detail. 

DEFENSE: (Maj Driscoll) As the defense understands it, the prosecutor 
has withdrawn his request that the answer be stricken? 

FRCBECUTCR: No, no, I moved that the answer be stricken. 

DEFENSE: (Maj Driscoll) On what ground? 

PROSECUTOR: All right, I will withdraw the request that the answer be 
stricken. 

COLONEL MALLAN: Direct the witness that he will answer the question 
"yes" or "no* and then after answering ’•yes* or "no", ho may make such ex¬ 
planation as is necessary. 

DEFEIBE: (Maj Driscoll) The defense takes an irrevocable stand on that 
ruling. It is like asking a man "Will you stop beating your wife?* There is 
no court of law that will insist upon such a position and I think the pros¬ 
ecutor will support me in that argument. 

PROSECUTOR: I will not support you in that argument. My question can 
be answered "yes" or "no” and any explanations may be brought out by defense 
counsel. He can bring out any explanations he may desire. 

DEFENSE: (Maj Driscoll) If it please the Commission, I don’t think Major 
Dwyer and myself are at opposing points but the Commission instructed Major 
Dwyer — instructed Captain Yanaguchi to answer every question ’•yes" or ’’no” 
and my position i6 that it will place an impossible burden on the witness. 

I will go along with the prosecutor and any Question that is capable of an 
answer of ’•yes* or "no, be answered that way but it does not apply to every 
question because not every question is capable of a "yes" or "no" answer. 

PROSECUTOR: Now, if the Commission please, I will ask my question and 
ask for a "yes" or "no* answer. OhJ I beg your pardon, 

COLONEL MALLAN: The Commission will further clarify its stand on the 
questions put to the witness. The witness will be directed that if the answer 
to a question is capable of being answered "yes" or "no", such an answer will 
then be given. Further, the witness may modify - make any modifying remarks 
he may so desire after he has made the "yes" or "no" answer. 

Q When you read these three groups of documents to the court at the trial 
of Major Houck, did you think they spoke the truth. Answer that "yes" 
or "no". 

A I cannot answer this "yes" or "no". I say this because the judges must 
try the case with impartiality and justice. 

Q When you read these papers to the court, I ask you now, in the court 
room, did you believe what the papers said to be true? 

A You mean the contents of these documents? 

Q Of course I mean the contents. 

A As I have Just mentioned, I viewed these documents with impartiality. 

Q Did you think that they spoke falsehoods? 

A I did not have any decidod attitude that these documents wore false or 
true. 

Q Do you mean to tell this Commission that you voted death for Major Houck 
when you didn’t know whether those papers spoke one way or the other? 
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DEFENSEj (Lt Col Bodine) I object to that question, If the Commission, 
please. He votod guilty after tho trial and counsel has been asking him 
whether those documents were true before the trial or at the trial. It calls 
for a conclusion. 

COLONEL MALLAN* Objection not sustained. 

A That is why I read out those documents to the accused and the accused 
recognized that the contents were true and it was at that time that I 
voted that these contents wero true. 

Q So that if Major Houck had not made any statement in the court room you 
would have voted not guilty? 

A We would get a reply from him somehow. 

Q You would get a reply from him somehow, is that correct? 

A I will get a reply from him as you are gatting the replies from me and 
if he denied this, I would have voted guilty. 

Q If you got as many replies from him as I am getting from you, would you 
have changed your verdict? 

A I do not quite understand your meaning. 

Q So that if Major Houck had not spoken in the court room and had refused 
to answer, how would you have voted, guilty or innocent? 

DEFENSE* (Lt Col Bodine) I object to that question, if the Commission, 
please. First, it is a hypothetical question. If such and such was so, how 
would you have votod. That is irrelevant. He can ask how he voted according 
to the facts in this Japanese tribunal. In this case. That is all this Com¬ 
mission wants to know. They don't want to know how he would have voted if 
the circumstances were other than what they are. 

FRC6ECDTCR* I am not going to make any argument on this. I will accept 
the Commission's ruling. 

COLONEL MALLAN* Tho Commission will recess for fifteen minutes. (1115 
hours) 

(Whereupon, at 1115 hours the Commission recessed to reconvene at 1135 
hours, at which time all the members of the Commission, the prosecutor, 
defense counsel, accused, interpreting staff and official reporter resumed 
their seats in the court room. YamaguChi Koichi who was testifying prior 
to recess, resumed his seat on the witness stand, was reminded he was 
still under oath, and cross examination continued with John Kranz Isdaner 
acting as interpreter) 

COLONEL MALLAN* The court will core to order. The Commission is now 
in session. 

The objection by the defense is not sustained. 

A Because it is a hypothetical question, it is difficult to answer. 

# 

Q I again ask the witness to answer the question. (To reporter) Will you 
repeat th9 question. 

(Whereupon the question was repeated by the reporter and interpreter from 
the record.) 

A If we could not get enough material upon which to base a judgment, then 
we would obtain the material from other sources. 
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Q I ask you your opinion as a legal officer and a judge of the court that 
tried Major Houck, was the evidence contained in the three statementa 
which you read to the court sufficient for a finding of guilty as to 
Major Houck? 

PRC6BCUTCR* (interupting interpretation) Make that three statements 

alone which you read to the court, sufficient for a finding of guilty as to 

Major Houck. 

A Those three documents and the confession of the defendant provided the 
basis for the decision, 

Q Without the statement of Major Houck was the rest of the evidence suf¬ 
ficient for a verdict of guilty? 

A Without the records, I cannot say, 

Q You have made certain statements about what happened in that court room 
to Colonel Bodine, haven’t you? 

A Yes, 1 have, 

Q And you have been on the witness stand six hours, about three hours of 
which were taken up in telling what happened in the court room, is 
that right? 

A I can’t remember just how many hours, 

Q You have made a lengthy statement here with respect to what you say hap¬ 
pened in that court room. Now I ask you, are your statements correct? 

A They are correet, 

Q Is your recollection of what was contained in the Gendarmerie report 
accurate or not? 

A At present it is not very accurate, 

Q Is your recollection as to what was contained in the report of the Chief 
of Staff accurate or not? 

A I cannot say that it is absolutely accurate but it is in general as I 
said the other day. 

Q Is your recollection as to what was contained in the prosecutor’s report 
accurate or not? 

A I cannot say it is absolutely correet but the gist of it was what I said 
the other day, 

Q This was the only trial of an American flier in Hongkong? 

A It is the only one conducted while I was there. 

Q And you remember Major Houck? 

A I cannot remember him accurately at oresent. 

Q And you wrote out, in your own handwriting, and from memory. Defense 
Transcript Exhibit w A n . You remember that, do you? 

A What was that Defense Exhibit "A"? 

Q Protocol of judgment—no—excuse me, Enemy Airmen Law enacted by Isogai. 

A Yes, I did. 

Q And you want this Commission to believe that you don't recall enough aboi 
that trial to say whether or not the three documents which you read in 
court were legally sufficient for a finding of guilty? 

A I cannot understand your meaning. 
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Q Do you remember the statements contained in the prosecutor’s report? 

A I cannot remember the wording but in general the gist was as I said to 

defense counsel. 

Q Is it a fact that you read to the court the three statements which you 
have testified to and you read these yourself, to the court, now is that 
correct? 

A Tes. 

Q And those statements contained in them what you have testified to before 
this Commission, is that right? 

A That is how I thought. 

Q Now, I ask you again, as a legal officer and as a member of this court 

that tried Major Houck, are the facts contained in those three reports 

and which you read before that Commission, and to which you have testi¬ 
fied before this Commission, sufficient legally for a finding of guilty 
against Major Houck? 

A Yes, 

Q Now, Captain Yamaguchi, I ask you thist the statements, the three 

statements of the Gendarmerie, the Chief of Staff and the Prosecutor, 
according to your testimony now, in your opinion, were legally sufficient 
for n verdict of guilty against Major Houck? 

A Yes. 

Q And those were the statements which you had read three times before you 
went into the c^urt room? 

A Yes, I did. 

Q And it is your legal opinion, as a legal officer, that those three 

statements alone were sufficient for a verdict of guilty for Major Houck? 

A When is this? When do you moan? 

Q Now. 

A Yes, I beliove they are sufficient. 

Q And those were the same statements which you had read before you went 

into th9 trial? 

A Yes. 

Q You remember Mr. Ka^ashima? 

A Yes, I do. 

Q In your opinion did he tell the truth here in this court room? 

A A few things that he said did not agreo with what I recollect. 

Q Was Kawashi.ma the reriorter? 

A * Yes, he was the reporter. 

Q And he made ud the record of trial? 

A Yes. 

Q Are the reporters for trials in Japanese courts accurate or not in the 
way they tak© testimony? 

A I believe they do. 

Q You know Kawahbira, don’t you? 

A I do. 

Q Do you know Nakasawa, the interpreter? 

A I do. 

HI 





Q Do you remember him testifying in court hare? 
A I roromber, Yes, I do. 


Q Nos tould you say that he was on accurate interpreter, or not? 

A I thought that he was an accurate interpreter. 

Q You know That I mean by tho word discretion? 

PROSECUTOR* I will withdraw the word discretion. The interpreters 
say that standing alone, the word "discretion* has many meanings. 

Q When you acted as a Judge in tho court that tried Major Houck, could, 
you not freely? 

DEFENSE* (Mr. Kurashiro) The witness said — 

COLONEL MALLAN* Just a moment. 

(At this point the witness made some reply or raised an inquiry to 
which the interpreter replied without making an interpretation into English) 

DEFENSE* (Mr. Kumashlro) If the Commission please, can we get the in¬ 
terpretation of what the witness said rather than hare the interpreter try 
to clear it up? 

PROSECUTOR* Re-ask the question. 

(Whereupon the reporter read the question back and it was again inter¬ 
preted to the witness) 

A Is that to me? 

Q Yes, to you, 

A It is a freedom. I could not stand up and go out of the court room 
during tho trial. 

Q Did you have the freedom to pass on the guilt or innocence of Major Houck 

A I have the right to express my opinion. 

Q Did you have a right to vote guilty? 

A Yea, I did, — 

Q Did you — 

A (continued) but that right was just the right to express my opinion. 

It did not constitute the final decision. 

Q Did j'ou have the right to vote not guilty? 

A If I was convinced from the proceedings at the court that the defendant 
was not guilty then I had the right to advocate a verdict of not guilty. 

Q Did you have tho right, during deliberation, to vote not guilty? 

A Because in that trial I thought that he was guilty — I was convinced 
that he was guilty, I expressed mv opinion that he was guilty. 

PROBECUTCR* Now, I state again to the Commission that I am asking a 
very simple question and again tho witness is evading and I wish to state 
to this Commission that if he continues I will ask an order of this court 
punishing him for contempt of court. This is the third time now ho has 
done this. 
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DEFENSE: (Lt Col Bodine) I wish the Commission would consider this 
sentence. The witness probably doesn't understand the Question. In fact, 
some of the questions asked, I ^on't understand myself and I doubt if the 
Commission does. He will say "Did you have freedom in the court?" I don't 
know what he means, I recommend that the prosecutor dut down his questions 
and don't make thar so ambiguous. He aai' 1 "Did you have the right to vote 
guilty at the court?" Of course he doesn't have the right to vote guilty 
at the court. At the deliberation yes, and not at the court. 

PROSECUTOR: Now the proseoution makes this statement, that there is no 
question that this is a very understandable question. The witness knnrs 
what I mean and what I am getting at and certainly counsel knows. He under¬ 
stands English. I ask again that he be instructed again to answer that 
question and to avoid these evasive answers, and I ask that his answer be 
stricken from the record. 

DEFENSE: (Lt Col Bodine) If the Commission please, I concede that the 
question is a simple question and understandable. The prosecutor says the 
witness knows what ho means. I know the witness understands could he have 
voted guilty or not guilty, and he said he had looked over the facts and 
decided guilty from the facts in Major Houck's case. 

COLONEL MALLANi The Commission rules that the answer by the witness 
be stricken from the record and further directs that the witness answer this 
question, since it is capable of being answered "yes" or "no" by a "yes" or 
"no" answer and then if he so desires he may continue on and give an explan¬ 
ation of his "yes" or "no". 

(To interpreter) Ask the question again and be sure you ask it correctly 

(Whereupon the question was repeated from the record.) 

Q (After the question had been asked in Japanese) Answer that "yes" or 
•no". 

A I did not. However, as I was convinced that he was guilty I could 
express that opinion. 

Q If you had a doubt as to Major Houck’s guilt could you have voted not 
guilty? 

A I could not doeide the verdict by myself, alone, because there were 
three judges. 

Q If the three judges all had a doubt as to Major Houck's guilt, then 
could they have voted not guilty? 

A I think they could have. 

Q Don't y^u know? You know the^ could have voted not guilty, don't you? 

A They could have. 

Q Now, you have stated that Major Shii was transferred from Hongkong to 
another station — transferred away from Hongkong on April 4th, is that 
correct? 

A The order for transfer came on that date. 

Q And was he officially relieved of duty on that day? Was ho officially 

relieve of duty in Hongkong on that day? 

A I believe he could have — 

DEFENSE: (Lt Col Bodine) I object to that answer and ask it be stricken 
ft*om the records. It is not an answer to the question. I don't believe the 
witness understood the question. There was an explanation went on between 
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Captain Hahm and the witness which I know nothing about. 

FRCBBCUTCRi I will consent to that. Captain Hahm saya he doesn't 
thirds the witness understood the question. 

COLONEL MALLAN: The answer will be stricken. 

FRGS3COTCR* Will the reporter repeat the question. 

Q (repeated by reporter) Was ho officially relieved of duty in Hongkong 
on that day? 

A He was not. While he was in Hongkong he could still continue his work. 

Q So that he was present for duty in Hongkong on April 4th, 5th and 6th, 

is that correct? 

A I am not familiar with the regulation governing this in the Army but I 
was of the opinion that he could continue his duties as long as he was 
there. 

Q So that as long as Major Shii was actually in Hongkong, ho was present 
for duty under General Tanaka’s command. 

A In my opinion I bolieve he could have. 

Q Under the rules of Japanese court-martial procedure in Hongkong, how 
many judicial officers have to be present in court? 

fRGSBCUTCRt I think that is ambiguous. I will withdraw it please. 

Q Under the Japanese military rule in Hongkong, how many legal officers 
had to be present in the court itself? 

A Ordinarily one member of the court and the prosecutor and so it was two. 

Q So that the court had to have on© legal officer, one judicial officer, 

and the prosecutor also had to bo a judicial officer, is that right? 

A Japanese law provides that when a legal officer is not present, then 
officers from such other branch can take his place. 

Q As prosecutor? 

A Yes. 

Q But you rrast always have at least one judicial officer on the court, 
right? 

A Yes. 

Q And if a judicial officer is available, a judicial officer must be 
prosecutor? 

A Will you repeat the question? 

Q And if a judicial officer is available, then a judicial officer must be 
prosecutor? 

DEFENSE: (Mr. Kumashiro) I would like to object to that interpretation, 
(to interpreter) Will you interpret the word "must'*? 

(Whereupon the interpreter repeated the question in Japanese.) 

DEFENSE* (Mr. Kumashiro) The word was "must". Will you interpret that 
please. 

CAPTAIN HAHM* Ho did. 
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A If there is a legal officer, the prosecutor is a legal officer. 

Q If a legal officer is present and available for duty, then the prosecut¬ 
or must be a legal officer? 

A That is what I believe. 

Q You are a legal officer yourself? 

A Yea, T am, 

Q And how many years have you boon n legal officer? 

A Pour years. 

Q And besides Major Shii and yourself, were there any other legal officers 
in Hongkong in April 1945? 

A No. 

Q What date did Major Shii leave Hongkong? 

A I believe he left on about the 11th for Canton, 

Q 11th of what? 

A April 11th. 

Q Now, after you arrived in Hongkong on April 2nd, when did you leave 
Hongkong? 

A I left on the train on the night of April 6th. 

Q And when did you return to Hongkong? 

A I believe I returned on April 14th, 

Q And fro” April 14th on, were you legal adviser to General Tanaka? 

A Because I was a member of the legal office, if I was asked any question 
about legal affairs I would naturally answer. 

Q And you were the only legal officer in Hongkong at that time? 

A Yes. 

Q After the court announced its verdict about three o’clock on April 5th, 
who asked for the order of execution of Major Houck? 

A I did not see the document but I believe that Major Shii asked for it. 

Q Now weren’t you in the same office with Major Shii? 

A Yes, I mas in the sane office, 

Q Did you see the order of execution yourself? 

A I am a judge so I never did soe that document. 

Q Did you sea it as a legal officer after the trial was over? 

A I have no recollection of ever having seen it. 

Q Is it the duty of the legal officer to obtain such a document? 

DEFENSE* (Lt Col Bodino) I object to that question, it being ambiguous. 
What legal officer? Because the witness himself was a legal officer at that 
time, and so was Major Shii. If the prosecutor will distinguish what legal 
officer, I will withdraw my objoction. 

FRCSECUTCft* I will withdraw the Question and try to rephrase it again. 

Q Must the order of execution be obtained by a legal officer? 

A The prosecutor obtained it. 
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Q And Major Shii obtained it, did he? 

A I believe he did. 

Q You know he did, don't you? 

A I have no recollection of eyer having seen it, 

Q Weren’t you interested as a judge of this court to S9e that the executior 
would be carried out legally? 

A I had no worries about thst because I trusted the prosecutor. 

Q And it was a legal officer who had to obtain this order, correct? 

A I believe that it does not have to be a legal officer as long as it is 

the prosecutor. 

Q Well didn't you Just say that the prosecutor had to bo a legal officer? 

A I said that when there wore more than two then one had to be prosecutor. 

Q You havo Just told this Commission a few questions back that if a 
legal officer is available for duty then the prosecutor must be a 
legal officer, is that correct or isn't it? 

A That is my belief. 

Q And you are a legal officer? 

A Yes. 

Q Do you consider your opinions on legal matters right or wrong? 

A I bolieve they are correct. 

Q Did General Tanaka sign the order of execution? 

A I have never seen the order for execution so I do not know who signed it. 

Q Where was General Tanaka on April 5th 1945? 

A I cannot remember definitely but I believe he was in Canton. 

Q You know ho ras in Canton don't you? 

A Because General Tanaka was often away on business, I cannot say definite¬ 
ly whether he was in Canton. 

Q You know he wasn't in Hongkong? 

A I am not certain but I do not think he was there, 

Q As a matter of fact didn't you make a statement before this trial in 
which you said that General Tanaka was in Canton at the time of the 
trial? 

DEFENSBt (Lt Col Bodine) I object to that question. It is ambiguous. 

If the Commission please, he said "before the trial" I don't know whether 
it is this trial or the trial in Hongkong. Tho prosecutor is saying the 
witness made a atatemont at the time. Which timoj I don't know, 

PROSECUTOR* I am asking him if he did make lt. I didn't aay ho did. 

DEFENSE* (Lt Col Bodine) When? 

COLONEL MALLANt Objection not sustained. 

DEFENSE* (Lt Col Bodine) (to reportor) Please repeat the question. 
(Whereupon the question was repeated from the record. 

A You mean at tho court? 





Q Another quest< on? On April 3rd you went to the office of the Commanding 
General, Hongkong and obtained the order for trial of Major Houck? 

A Aftor obtaining the order through the various offices to which 1 had to 
go, I then take the order to the office of the Adjutant* 

PROSECUTOR* Now I again submit the witness is not answering the 
question. I ask the answer be stricken from the record and the question 
again be submitted to the witness. 

DEFENSE* (Lt Col Bodine) I ask the Commission to have the question 
read again to the witness pleaso. 

COLONEL MALLAN* The answer is stricken frcw the record. The question 
will again be road to the witness. 

(Whereupon the question was read back from th9 record.) 

DEFENSE* (Lt Col Bodine) Hold on, just a moment. If tho Commission, 
please, that is not a question. 

PROSECUTOR: All right, add didn't you. 

A As I said before, I went to tho Government General and obtained the 
order. 

Q Now, did you get that ordor fro~ General Tanaka? 

A 2 did not go direct to tho place of General Tanaka. 

Q Did you get tto order from General Fukuchi? 

A No, I did not go to General Fukuchi directly. As T said before, I must 
obtain the chops of tho various offices and then I left the draft with 
the Adjutant and he obtains the chop of tho Chief of Staff and tho 
Governor General. Then when the order is given, it is placed in the 
order of tho day, 

Q Did the order of trial have upon it the chop of General Fukuchi? 

A In the ordor of the day, ordinarily tho chop of the Senior Adjutant 

is placed, so I believe that in this case also tho chop of the Senior 
Adjutant was placed on the order. 

Q Was the signature or tho chop of General Fukuchi upon the order for 
Major Houck's trial? 

A Because it is an order of tho day, I believe that it was the — carried 
the name of the Governor General, 

Q Is that General Tanaka? 

A Tea. 

Q Now I ask you this. Did tho order for tho trial of Major Houck Contain 
the signature or chop of General Tanaka? 

A When I say signatures, I do not mean his personal? signature but that 
his name was written. I say this because I misunderstood the question. 

Q Was General Tanaka's name upon tho order of trial for Ma'or Houck? 

DEFENSE* (Lt Col Bodine) I object to that question if the Commission, 
please. On any Japanese document to rake it official there are two sign¬ 
atures — tho chops and written signatures, and I would ask the prosecutor 
to distinguish whether it was the chop or signature. Tanaka's ohop may have 
been in Hongkong or in Canton or it could have been up in Nanking and the 
Adjutant used it. 
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FRQSBCUTCR: I am merely asking this witnoss what he knows. I am not 
trying to find out what the Japanese procedure was. I am asking him in this 
particular case, was the signature there. Do you want m9 to define that for 
you, Colonel Bodine? Don't you know what a signature is? 

DEFENSE: (Lt Col Bodine) I am asking the Commission to have you make 
it clear whether you moan signature or chop. It tokos two. 

COLONEL MALLAN: Objection not sustained. 

A Yes, his name did appear on it. Just a while ago I misunderstood the 
question but what I say now is correct. 

Q Was General Fukuchi's name on that order? 

A On the order for the request of trial only the name of the Governor 
General appears and t^e name of the Chief of Staff does not appear. 

Q Fukuchi's namo was not on that order for trial, is that right? 

A It did not appear. 

Q When you went to the Governor General's office and asked for the order 
of trial for Major Houck, what papers did you take with you? 

A I misunderstood the question a while ago but the order for the request 
of trial is taken by the prosecutor, — 

PROSECUTOR: Now I ask that all of this be stricken from the record 
and we will not go into it. Ho is obviously going into some long discussion 
on something here and I ask it be stricken. 

DEFENSE: (Lt Col Bodine) I would like to hoar what he says. 

FRCSECUTOR: Then ask him the question later on whon you take him. 

DEFENSE: (Lt Col Bodine) This is entirely improper. On the prosecut¬ 
or's motion you cannot strike unless it gots in the records, therefore I 
state that this answer should be interpreted in this court room and it shoulc 
go into the record and then if the prosecutor rants to make a motion to 
strike, he can. 

COLCNEL MALLAN: The answer will bo interpreted. 

A A whilo ago I was referring to the order which says that the trial 

should be held. There is a difference between that order and the order 
to demand for trial — the order for request of trial. 

FR06ECUTCR: Is that supposed to bo an answer to my last question? 

Let'8 have my last question. 

(Whereupon the rencrtor ren* back the last question.) 

PROSECUTOR: Now I would like to have a ruUng from this Commission 
once and for all as to whether or not this witness is going to continue to 
be permitted to answer the questions without regard to the questions that 
are asked, in spite of repeated directions from this Commission to confine 
himself to answering the questions that are asked and I ask that the answer 
be stricken from the record. 

DEFENSE: (Lt Col Bodine) First of all, if the Commission, please, I 
would like to bring it to their attention there have been repeated mistakes 
in interpretation throughout. Therefore I have instructed Mr. Kumashiro 
to not object. Sometimes the interpretation is wrong and it calls for that 
sort of answer, I can't see how you can strike the answers out because he 
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is answering to the best of his ability 



FROSBCUTCR* I do not agree with counsel’s statement. It is merely 
gratuitous on his part, that there were repoated misinterpretations. In 
the second place there is no objection made that there was a mistake in 
interpretation, I am asking that this answer be stricken and the witness 
instructed to answer the questions asked. Ho is deliberately evading the 
answers and going way back into something that was asked some time past. 
There has been no objection on the grounds of interpretation in this 
colloouy at all,—none whatsoever, 

COLONEL MALLAN* Is the Commission to infer from the argument by the 
defense that the corps of interpreters are not qualified to correctly 
translate and interpret the proceedings here? 

DEFENSE* (Lt Col Bodine) No sir, 

COLONEL MALLANs I think you said you have instructed Mr. Kumashiro 
to make no objection. 

DEFENSE* (Lt Col Bodine) If the Commission pleases and if you wish 
him to make objection every — 

COLONEL MALLANt Again, does the Commission infer from your remarks 
that the question as put by the prosecutor — the last question put by the 
prosecutor, was incorrectly interpreted? 

DEFENSE* (Lt Col Bodine) No, 

DEFENSE* (Maj Driscoll) If the Commission ploaso, I would like to 
make an observation betfsb the witness is Instructed very strongly. I would 
like to say this, however, that the witness has been on the stand approx¬ 
imately nine and a h3lf hours in a tongue foreign to his own and there have 
been constant squabbles because of difficulties in interpretation which is 
showing up in some irritability between counsel, and I am afraid if constant 
suggestion by the prosecutor is followed by the court, it might appear to^be 
some form of coercion, and I would not like to have that appear and I would 
like to have that matter before the Commission now. 

COLONEL MALLAN* The Commission is not aware of any irritability on 
the part of prosecution or defense. Furthermore, the Commission states we 
are fully aware of our responsibility to see that no witness in this court 
room be coerced. The Commission directs that the answer given by the 
witness be stricken from the record and that this Commission recess until 
eight o'clock tomorrow morning. 

(Whereupon, at 1255 hours, 22 August 1946, the Commission adjourned to 
reconvene at 0800 hours, 23 August 1946.) 

* * * 
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••• Pursuant to adjournment, the Commission reconvened at 0800 hours, 
23 August 1946, at Ward Road Jail, Shanghai, China, at which time all the 
members of the Commission, the prosecutor, defense counsel, accused, inter¬ 
preting staff and official reporter wore present in the court room. The 
accused, Yanaguchi Koichi, who was testifying on cross examination at the 
close of the previous session, resumed his seat on the witness stand, was 
reminded he was still under oath and testified through interpreter Clyde 
Wakatake ... 


CROSS EXAMINATION (ContM) 

COLONEL MALLAN* The ccurt will come to order. The Commission is 

now in session. 

Q (By Major Dwyer) At the trial of Major Houck did you ask Major Houck 
how fast his plane was travelling over Hongkong? 

A I do not remomber asking him that question. 

Q Did he volunteer the statement as to how fast he was going? 

A I do not remember hearing that also. 

Q Was there any evidence in^the record as to the speed of Major Houck's 
plane? 

A I believe that was not mentioned in the evidence. 

Q How high was Major Houck's plane flying when he first came into Hongkong 

A I remember asking him that question but I have forgotten the answer. 

I believe he said three hundred to five hundred feet but I am not 
sure of this. 

Q When Major Houck was testifying, did you ask him about whether or not 
he had been ordered to come on this mission? 

A I asked him what were his orders in this attack and he replied that his 
orders were to attack shipping and docks in the Hongkong Harbor and to 
attack the Kai-Tak Airfield. 

Q Did you believe Major Houck was speaking the truth? 

A Yes, I did. 

Q So that in your deliberation on Major Houck's case you believed that 
Major Houck was acting under orders of a superior officer? 

A I Intarureted the superior orders as attacking military objectives. 

Q So that you know that Major Houck came over Hongkong as the result of 
the order of superior authority? 

A Yes, I did. 

Q His orders were to bomb military objectives, correct? 

A I believe his orders were that. 

Q In your personal observation of Major Houck would you say that he was a 
fine officer? 

A The attitude of Major Houck during the trial and otherwise were very 
good. 

Q Would you say that Major Houck was the type of officer who carried out 
his orders? 

A Yes, I would. 

Q Would you eay that Major Houck was the typo of officer who would deliber¬ 
ately violate the orders of his superior officers? 
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A I do not take anything on that point. 

Q I ask you again, from your personal observation of Malor Houck, and in 
view of the answers you have already given, would you say that Major 
Houck was the type of officer who would deliberately violate the orders 
of his superior officer? 

A During the trial I felt that Major Houck's attitude was that he did not 
care even if he did violate the superior officers orders. 

Q So that you don't think Major Houck was a very good type of officer, 
do you? 

A I believe he was a fine officer. 

Q Do you think a fine officer deliberately violates the orders of a 
superior officer? 

A Mo, that is not so but I believe he attacked according to his own 
conviction. 

Q I ask you again, and I want you to give ire an answer "yes" or "no" 
and stop this ovasive answering right now. I ask you this question! 

Do you think that Major Houck was the type of officer who would deliber¬ 
ately violate the orders of his superior officer? 

DEFENSE! (Lt Col Bodine) I make an objection to the method by which 
the prosecutor is asking the question. Ho can ask any question he wants 
but he can't tell the witness how to answer. Another thing, I object to 
that question for how can anyone tell whether or not another ?an would dis¬ 
obey an order even if he is an officer. How do I know if Major Driscoll 
would deliberately, or not, disobey an order. 

PROSECUTOR! The prosecutor's first cogent is that this man has 
voluntarily taken the stand. He has testified for six hours under oath and 
I can ask hi" any question I want. Colonel Bodine should pay more attention 
to the question. % question is! Do you think that Major Houck was the 
type of officer to do so and so, and I can ask hin that as to his opinion 
of Major Driscoll or anyone else. That question is a perfectly proper one 
and he can answer it. 

COLONEL MALLANt Objection not sustained. 

(Whereupon the question was read back from the record and re-interpreted] 

A Concerning that point, I did not feel anything. 

Q You had no opinion at all about that, is that correct? 

A I had an opinion. 

Q TThat was it? 

A I felt that he attacked according to his own conviction. That is, I 
believe he thought that act of his would be a benefit to the United 
States. 

Q So that you thought that Major Houck deliberately violated the orders 
that he was given from his Commanding Officer? 

A Yes, I did. 

Q Mow, as a matter of fact, the reason you thought that was because you 
had already decided he was guilty, isn't that a fact? 

A No. 

Q Didn't you state on direct examination in answer to a question by Col. 
Bodine that the first thing you said to Major Houck was "you have 
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violated International Law*? 

A I asked him•Don*t you know International Law?*, 

Q And didn't you state to Major Houck, "you have violated International 
Law*? 

A No, I did not say he violated the law. 

Q Didn't you state to Colonel Bodine on your direct examination that yon 
stated to Major Houck you have violated International Law? 

A No, I did not. 

Q Didn’t you state on your direct examination, also, that you stated to 
Major Houck you have bombed a civilian ship? 

A Tos, I did. 

Q Now, when you accused him of that you believed you wero stating the 
truth, didn't you? 

A I believe it was proper. 

Q At the tire you asked him that question, state to this Commission whethe 
you thought that Major Houck had bobbed that civilian ship? 

DEFENSE} (Lt Col Bodine) What was that Question? 

(Whereupon the reporter read back the question from the record.) 

A At that time I only had a suspicion that he had bombed the ship. 

Q What do you mean by suspicion. You have used that two or three times 

here. Explain to the court what you mean by it. 

A It means that I was doubtful and that it was not yet definite that he 
had actually bombed that ship. 

DEFENSE* (Lt Col Bodine) If the Commission glpase, may I ask the inter¬ 
preter something on an interpretation? 

COLONEL MALLANt Captain Hahm - (nodding his head in the direction of 
Colonel Bodine to indicate he should answer the query) 

DEFENSE* (Lt Col Bodine) Captain Hahm, is the Japanese word for 
suspicion, is it "doubt* too? 

CAPTAIN HAHM* "Utagai" moans "doubt", but in legal term "kengi" means 
"suspicion". 

LT COL BERRY* Will you read back that last answer, please. 

(Whereupon the reporter read back the last answer by the witness, from 
the record.) 

Q I ask you now, as a lawyer and as a Judge of the court that tried Major 
Houck, when you had that suspicion, did you suspect that he was guilty? 

A At that time I did not think that he was guilty. 

Q Did you suspect that he was guilty? 

DEFENSE* (Mr Kmashiro) I would like to ask the interpreter to inter¬ 
pret that word "suspicion" in the strict legal sense because the witness, 

I am afraid, cannot understand. 

(Whereupon the question was repeated by the reporter and interpreter.) 
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V 


A Until the trial is completely over, re were conducting the trial with 
impartiality and all fairness. 

PROSECUTOR* I submit that is not an answer to the question and I will 
ask the question again. 

Q Did you suspect that Major Houck was guilty? 

A No, I did not. 

Q Is that as true as every other statement you have made, here? 

A Yes. 

Q You have stated that Major Houck said that he went into a dive and 
released his bomb, is that correct? 

A Yes, it was. 

Q Was it your opinion that he made a power dive in a P-51 fighter from. 
350 feet? 

DEFEN3E* (Lt Col Bodine) I object to that question because I don't 
think the witness said 350 feet, I don't think the witness said anything 
about feet when ho was asked the altitude, I think he said meters, 

PRC6ECUTCR* Will the reporter read back the question and answer? 

The one I askod about how high he was flying? 

REPORTER* (reading) "Question* How high was Major Houck's plane flying 
when he first came into Hongkong?" "Answer* I remember asking him that 
question but I have forgotten the answer. I believe he said three hundred 
to five hundred feet but I am not sure of this." 

DEFENSE* (it Col Bodine) If the Commission, please, I withdraw my 
objection, 

PROSECUTOR* Will the reporter repeat the last question? 

(Whereupon tho last question was repeated from, the record.) 

A I do not clearly remember about his altitude but I know that he said 
he went into a dive. 

Q Did you ask him about his altitude? 

A I did. 

Q What was the answer? 

A I do not ronember clearly. 

Q You seam to remomber a lot of other things that Major Houck said, 
though, don't you? 

A There are'some parts which I remember and some parts which I have for¬ 
gotten. 

Q When ho came in over Hongkong he was flying about four thousand feet, 
wasn't he? 

A I do not know about that. 

Q Well would you say he was flying '"'re than three hundred feet? 

A I cannot remember. 

Q If he was flying 4*000 faet or more at 375 miles an hour, lt would be 
pretty difficult to identify a thirty ton boat, wouldn't it? 
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A I believe it might be difficult to identify that ship from that altitudo. 

Q And didn’t you have enough interest in this rratter to inquire of Major 

Houck as to the facta concerning that? 

A At that tine I had the Interest and I asked him about that but I have 
forgotten it now. 

Q All right, what is your best recollection of it. Give us that, 

A I believo I asked him from what direction did he enter Hongkong and the 
altitude of his plane and how far did he co^e down in his dive, 

Q What did he say? 

A I believe he said ho entered Hongkong from the northwest direction; and 
he gave his answer about his altitude but as I have mentioned previously, 
I have forgotten. 

Q It could have been about six thousand feet, couldn't it? 

A I do not remember. 

Q Do you kr.ov how fast a Japanese fighter plane travels ordinarily on a 
fighter mission? 

A I do not know. 

Q Do you want to give a guess? 

A I have no idea. 

Q How long have you been in the Army? 

A Three years and eight months until the surrender. 

Q Anybody ever.tell you how fast a Japanese fighter plane travles? 

A I have no close acquaintance who knew about airplanes and besides I 
did not ask anybody about the Japanese pianos. 

Q Now you know, don't you, as a lawyer, that if you found Major Houck 
guilty that the punishment was death? 

A Tea, I knew that. 

Q I call your attention to Defense Transcript Exhibit "A" which is the 
Enemy Airmen Law which you wrote out? 

A Tea. 

Q I call your attention to Article 2, subsection C, and that reads as 
followst "Article 2. Those having committed the following aots will 
be subjected to nllltary punishment, (c) Bombing, strafing or attacking 
in aqy other manner, targets of non-military nature other than that 
committed under unavoidable circumstances." Do you understand that? 

A Yes, I do. 

Q Is that the provision of the law under which you found Major Houck 
guilty? 

A May I see the original of the protocol of judgment. 

Q Now beforo you see the protocol of judgment do you mean to tell this 

Commission that you can't answer that question of your own memory, right 
now? 

A I have forgotten vhethor it was clause 2 or 3 of Article 2. 

Q So that y^u don’t remember what clause that you found Major Houck guilty 

under right now, do you? 

A Will you pleaso repeat that question once more? 
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Q So that right now you don’t remember under what clause of the Enemy 
Airmen Law you found Major Houck guilty? 

A I believe it was Clauso 3, 

Q I am asking you for a positive statement one way or the other. Was it 
clausa 3 or wasn’t it? I moan "c", 

A It was clauso "e". 

Q You knew that it was clause *c" all along didn't you? 

A Tho question was so sudden that for a moment I had my doubts, 

Q Now you have asked to see the protocol of Judgment and so I hand it 
to you, 

PROSECUTOR! Let the record show that the witness is reading the 
original Japanese of the protocol of Judgment, 

A I was wrong, it was Clause "B", 

Q You are not very sure really in your own mind hero what paragraph of 
that law you did convict him under, are you? 

A I have Just forgotten, 

Q You -- You didn't make up the protocol of Judgment did you? You didn't 
write out the protocol of Judgment, did you? 

A I did, 

Q You wrote it out yoursolf? 

A I wrote out tho original draft of that document and a clerk made out 
the final copy of that draft, 

Q Now in your testimony here before you saw the protocol of Judgment, you 
said ho was convicted under Article "C" and after reading tho protocol 
of Judgment you said it was Article "B". Now, which was it as a 
matter of fact? 

A Clauso "B". 

Q I will no* read to you Article 2, Clause "B n . "Those having committed 
the following acts will be subjected to military punishment! (b) 

Bombing, strafing or attacking in any other manner, with intention of 
destroying, damaging or burning private properties of non-military 
nature," Now, do you understand that? 

A Yes, I do, 

Q And is that the clause of tho law under which you convicted Major Houck 
A Yes. 

Q So that if Major Houck in attacking any objective in Hongkong Harbor 

hit that objective accidentally or without Intention, he was not guilty’* 

DEFENSEi (Mr, Kunashiro) We cannot hear what the witness and interpret* 
or say, 

DEFENSE! (Lt Col Bodine) If the Commission, please, I don't want to 
argue but I wmuld like to know what he said to the witness (meaning the 
interpreter). 

CAPTAIN HAHMi There is no equivalent translation of "accidentally" in 
Japanese so I had to explain what "accidentally" means in Japanese, 

A Yes. 
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DEFENSE* (Maj Driscoll) Was that question put to the accused? Captain 
Hahm explained tho word "accidentally* but was the question put to the 
accused by either interpreter? 

COLONEL MALLA.Ni Captain Hahm, did you i*xt the question to the witness? 
Did you ask the witness the ouestlon? 

CAPTAIN HAHM| Tos. 

W Now I will ask you another question. You have been in court throughout 
this entire proceeding, haven*t you? 

A Yes, I was, 

Q And ycu have heard all of the evidence of the prosecutor? 

A I did, 

Q And you have heard the statements of Prosecution’s Transcript Exhibit 
#13, Flight Intelligence Report? 

A Yes, I did, 

Q You heaidthe following* "Enemy casualties* One 500 foot freighter, 
probably sunk; one yX) foot freighter, orobably sunk; one 200 foot 
destroyer escort, damaged." 

A I did. 

Q Was any sx’.ch evidence ha fore your court that tried Major Houck? 

A What do you mean by this kind of evidence? 

Q Was there any evidence before tho court that tried Major Houck that 
these ships had beon hit? 

A Only regarding the civilian ship. 

Q Did you ask for any evidence about what damage had boen done to Naval 
vessels of the Japanese? 

A No. 

Q Major Houck had no defense counsel to ask it for him either, did he? 

A He did not. 

Q This trial was held in Hongkong? 

A In the court room established within the Stanley Prison in Hongkong, 

Q Where ras tho Japanese Naval Headquarters in Hongkong? 

A In Hongkong. 

Q How far away from Stanely Prison? 

A By car it took about thirty minutes. 

Q Could you have telephoned? 

A Yes. 

Q You didn't do anything about that, did you? 

A What do you mean by "about that"? 

Q Did you make a telephone call to the Navy? 

A No. 


Q Did you have anybody do it for you? 
A No. 


Q Did you let Major Houck make eueh a phone call? 
A No. 
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Q Did you let anybody on his behalf mako such a phono call? 

A No. 

Q And of course you didn't let Major Houck make a trip there, did you? 

A I did not take him. 

Q And you didn't let anybody on his behalf make a trip to the Navy office? 
A No, I did not. 

Q If Major Houck directed hie attack — if he made his dive against one 
of the three ships mentioned in that report, would you say he was guilty 
or not guilty? 

A He is innocent* 

Q You are sure of that? 

A I am. 

Q You are not going to change that, are you? 

A I will not. 

Q What was the testimony in court about the anti-aircraft fire? 

A I believe it was about the intensity of the anti-aircraft fire. 

Q This was the first time Major Houck was ever over Hongkong in a plane? 

A Yes. 

Q Who had eontrol of the civilian ships in the Hongkong Harbor? 

A It was handled by eaoh owner of the ship. 

Q Was there a Harbor Control office run by the Japanese? 

A There was a Bureau of Harbor in the Governor General's office. 

Q Did they control all civilian shipping in Hongkong Harbor? 

A I do not know what kind of work the office was doing. 

Q Did the Governor General's office exercise eontrol over Hongkong Harbor? 
A I do not knew what kind of control they had. 

Q Didn't a man by the name of Akita run the Harbor Control office for the 
Japanese? 

A Yes, that is true. 

Q And he was formerly a Captain of a ship and at the time was a civilian 
officer, isn't that correct? 

A That is correct. 

Q You have already made a statement about this, haven't you? 

A I believe I stated something in Hongkong. 

Q And isn't it a fact that all civilian vessels in that harbor were subject 

to the control of the Governor General? 

A I believe it was under the control but I do not know what type of control 
it was under. 

Q You are a lawyer aren’t you? 

A I am. 

Q You mean to tell me — you mean to tell this Commission that you don't 
know what control means? 

A I do but there are various meanings of the word "control". 
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Q All right, I ask you was it possible in January 1945 for elvilian Ships 
to enter the Harbor of Hongkong without permission of the Harbor Oentrol 
office? 

A Accept for speoial cases I believe they could* 

Q Do you mean to say that any civilian ship could come in and out of Hong** 
kong Harbor without getting olearance by the Japanese? ' 

A Yes. 

Q Now you are sure of that? 

A That is how I felt. 

Q Is that statement as true as every other statement you have made here? 

A Yes. 

Q Do you mean to say that I, for instance, could have rode into Hongkong 
Harbor in a civilian vessel in 1945 and nobody would have bothered me? 

A I believe you eannot do that, 

Q Nov don't you know as a matter of fact that every ship in Hongkong Harbor 

had to be olearod by the Japanese? 

A Perhape that is correot, 

Q Well you know it is correct, don't you? 

A I do not know the details of the Harbor Control office work but I did 

not know whether it was so or not. 

Q Do you suspect it is correct? 

DEFENSE} (Lt Col Bodine) I object to this line of questioning, if the 
Commission please. He is a legal officer — an army officer -- and he is 
asking about the control the Navy has whether a ship can come in the Harbor 
and out of the harbor. There will be time for the prosecutor to ask tho 
Governor General when he is on the stand but I doubt if a legal officer would 
know about Navy procedure. I doubt if I ask the prosecutor questions about 
our own Navy whether he would know about it. 

PROSECUTORi Now if the Commission please, I submit again I am entitlsd 
to great latitude on cross examination and certainly this witness as a judge 
in the trial of lajor Houck, seemed to feel that he knew a great deal of 
what went on at that time in that harbor and 7 am asking whether he suspected 
anything about this. He seems to know enough at the time when Major Houck 
was on trial to deprive a man of his life for what was going in and out of 
that harbor and I am only asking him about a small phase of that question. 

It is a perfectly proper question. 

COLONEL MALLANi Has the defense finished his argument? 

DEFENSE* (Lt Col Bodine) Yes sir. 

COLONEL MALLANj Objection not sustained* 

A What do you mean by "this"? 

Q Do you suspect that civilian ships in order to go into Hongkong Harbor 

would have to be cleared — had to be cleared by the Harbor Control office 
A Yes, I did. 

Q As a matter of fact you knew that any civilian ship going into Hongkong 
Harbor had to bo cleared by the Japanese? 

A I did not know definitely. 
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Q You merely suspected it? 

A Tea. 

Q I show you a document and ask you if you have ever aeen that signature 
on this document before? 

DEFENSEj (Lt Col Bodlne) If the Commission, please, may I see the 
document shown to the witness? 

PROSECUTOR* You have a copy of it. I haven't offered it in evidence yet 

DEFENSE* (Lt Col Bodine) You have just shown it to the witness, can't 
I see it? 

A I have. 

Q Is that your handwriting? 

A Yes, it is. 

Q Do you remember when you signed it? 

A About the middle part of December of last year. 

Q Do you remember Major Hanoock? 

A I was questioned by him. 

Q Did you tell him the truth? 

A I gave all the facts but I was not read back that report and there might 
be some misunderstanding in there. 

Q Do you mean to tell this Commission that nobody read this baok to you? 

A Only a part of it. 

Q You sure it was only a part? 

A I am. 

Q Is that as true as every other statement you made hore? 

A Yes. 

Q I show you another page of that document and ask you if you ever saw that 
before? 

A I have. 

PROSECUTOR* You better take a look, Colonel Bodine. 

Q What is that? 

A It is something I wrote. 

Q You wrote it in your own handwriting? 

A I was askod to, so I wrote it. 

Q Now I am going to ask you to read it again. 

PROSECUTOR* Let the record show that the witness reads aloud in court, 
t in Japanese, the contents of that paper. 

(When the witness had completed the reading, prosecutor spoke up.) 

PROSECUTOR* Now, will the interpreter read that in English? 

INTERPRETER* (reading) "I certify that the above statement was interpretc 
by a Japanese interpreter, Inouo, and it is correct and true in general. The 
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above statement la my answers to the questions put forth by an American legal 

officer, Major Hancock, December 21, 1945* Signed, Tamaguchi Koichi, Legal 

Officer, Captain, Jaoanese Army, 11 

Q Did the court in the Houck case make any effort to find out what the ship 
was carrying that Major Houck was charged with sinking? 

A I believe it was written in the report of damages presented by the 
Gendarmerie office. 

Q Now as a matter of fact you just thought of that now, didn’t you? 

A No, that is not so. 

Q When you spoke to Major Houck (to the court t that should be Hancock, 

Major Hancock) were you asked this question and did you give this answers 
"Questions Did the court in the Houck case investigate or make any 
investigation concerning that ship? Answers I don't think they investige 
t9d it at that point.* Now, were you asked that question and did y$u 
give that answer? 

A I do not remember that but if it is written like that then I believe I 
must have stated it so. 

Q And were you asked this question and did you give this answers "Questions 
In other words all you members of the court knew was that Major Houck 
was charged with sinking a commercial ship in Hongkong Hirbor? Answers 
Yes." 

A That also I do not remember. 

\ 

Q I am asking you wore you asked that question and did you give that answer 
Answer it "yes" or "no". 

A I do not krrw, 

Q You signed this statement didn't you? 

A I did. 

4 

Q And you have Just told this Commission that you told the truth to Major 
Hancock? 

A I did. 


Q I ask you again, did you tell the truth to Major Hancock? 

A I did. 

Q You told this Commission yesterday that in a murder case a court can give 
death, life or over threo years. Is that right? 

A According to the Japanese law it is so. 

Q So the Enemy Airmen Law provided heavier and more serious penalties than 
a charge of murder? 

A I do not understand the part of the law •• the parts of the law. 

Q As a lawyer and as a judge and law member -- 

COLONEL KALLANt (to defense counsel) What is this here? 

LT COL, RCYERt It is soma papers for Colonel Bodino. 

COLONEL MALLANt In this case? 

LT COL BCDINEt Yes sir. 

COLONEL MALLANt All right, let's hafe a recess here and then you can 
have your conference, * 
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LT COL, ROXER I I Just wont to hand him this papers, 

COLONEL MALLAN* The court will recess for fifteen minutes. (0945 hours) 

(Whereupon the Commission recessed, to reconvene at 1000 hours, at which 
time all the norrbors of the Commission, the prosecutor, defense counsel, 
accused, interpreting staff and official reporter resumed their seats in the 
court room,) 

COLONEL MALLAN* The court will come to order. The Commission is in 
session, 

PROSECUTOR* At this time the defense counsel have advised thelprosecutor 
that they have available to testify, Lieutenant General Isogai, who is in the 
custody of the Chinese Government, Request has been made by the prosecutor 
to the Chinese Government and he has been turned over for Just today and due 
to the fact that the permission of the Chinese is for today only, the defense 
asks permission to jnit this witness on, out of order, and the prosecution 
has no objection. If it is satisfactory with the Commission, wo will ask 
Captain Yamaguchi to take his seat and we will have General Isogai take the 
stand. 


COLONEL MALLAN* There being no objection on the part of the prosecutor, 
the procedure as outlined by the prosecutor is satisfactory with the Com¬ 
mission, 

PROSECUTOR* Captain Yamaguchi will take his seat, 

(Whereupon Captain Yamaguchi withdrew from the witness stand and resumed 
his seat among the accused in the court room.) 

DEFENSE* (Lt Col Bod.ine) The defense calls Xieutenant General Isogai,, 

REN3UKE ISOGAI 

a witness for the defense, took the witness stand and testified through in¬ 
terpreter Ryong C Hahm, as follows* 

DIRECT EXAMINATION 

; PROSECUTOR* The defense has requested the prosecutor to conduct the 
proceedings preliminary to qualification of this witness for affirmation. 

If it is satisfactory with the Commission, I will proceed. 

COLONEL MALLAN* Proceed. 

Q (By Major Dwyer) Do you speak English? 

A No. 

Q Do you know the difference between right and wrong? 

A Yes. 

Q Do you know the difference between truth and untruth, 

A Yes. 

Q In testifying before this Commission will you tell the truth and nothing 
but the truth? 

A Yes. 

Q You will understand that this Commission has the power to punish you in 
the event you tell a falsehood? 
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A* Yes. 

Q What is your religion? 

A Buddhism. 

PROSECUTOR i Jb tho Commission satisfied with the qualifications of this 
witness to be affirmed? 

COLONEL MALLANi It is. 

PROSECUTOR! The witness will stand up and raise his right hand. 

(Whereupon the witness stood up, raised his right hand and the oath of 
affirmation was administered.Day Inoshita took his position as interpreter 
but due to the fact that tho witness appeared to be somewhat hard of hearing 
Captain Hahm suggested that Clyde Wakatako do tho interpreting since his voice 
was more powerful. Day Inoshita took his seat at the interpreters table and 
Clyde Wakatake took the interpreters position beside the witness.) 

Q State your name, grade and organization in the Japanese Army, 

A When are you referring to? 

Q Now. 

A At the present moment I hove no name. 

Q No name? 

A Formerly I was Lieutenant General Rensuke Isogai. 

Q Japanese Army? 

A I was in various places. 

Q In tho Japanese Army? 

A Yes. 

Q (By Lt Col Bodine) Were you ever Governor Goneral of Hongkong? 

A Yes, 

Q When were you Governor Genoral of Hongkong? 

A Since February 20, 1942, until about December 20, 1944. 

Q Who relieved you, or who took your place as Governor Goneral of Hongkong 
after you left? 

A Lieutonant Goneral Hisakasu Tanaka. 

Q I show you Defense Transcript Exhibit "A* and ask you what this is. 
INTERPRETERi What about this English version? 

DEFENSEt (Lt Col Bodine) Never mind it, 

(Whereupon the witness road tho Japanese original document, Defense 
Transcript Exhibit "A*.) 

Q Do you know what that was that you just read? 

A Yes, I understood tho document very clearly, 

m 

Q Did you promulgate th->t law as Governor General of Hongkong? 

A Yes, it is so. 

DEFENSE! (Lt Col Bodine) Your witness. 

PROSECUTOR.! No questions. 
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QUESTIONS BY THE COURT 




Q (By Lt Col Berry) General Isogai, are you aware of the circumstances 
under which Defense Transcript Exhibit "A* was prepared? 

A I have forgotten the details of this law but this law is similar to the 
one established in Tokyo and as Governor General of Hongkong I promul¬ 
gated this law within the area of occupied Hongkong. 

Q You do not understand my question. My question was: Do you understand 
the circumstances under which that particular paper which is in your hanc 
Exhibit "A*, was written? 

A As Governor General of Hongkong, I was the one who established the law. 

Q Now I put the question to you again. (Stepping down from Commission's 

platform to stand beside witness, take papers from him and point to them) 
Are you aware of the circumstances under which those two pieces of paper 
were written and prepared — those two particular pieces of paper right 
there which constitute Exhibit "A* 1 ? 

A What do you mean by circumstances? 

Q Do you know which person or what person took pencil and wrote the Japanef 
characters on those two pieces of paper? 

A 1 do not know who wrote this. 

Q If you were told that those two particular pieces of paper were written 
by one of the accused in this case and that he stated that he wrote it 
from memory, would that qualify your answer as to whether that was the 
law which you promulgated in Hongkong? 

A I do not remember the details of the contents of the law, 

Q So that when you say that that is the law that you promulgated in 1942, 
you do not mean to imply that that is a verbatim copy of the law you 
promulgated? 

A I have forgotten the details so I cannot compare it. However, in genera] 
I believe it is the same. 

COLONEL MALLAN: There being no further questions by the Cotnnisaion, the 
witness is excused. 

(Whereupon the witness withdrew from the court room,) 

YAMAGUCHI KOICHI 

one of the accused, who was testifying previous to the recess, was requested 
to resume his seat on the witness stand, and testified through interpreter, 
John Krans Isdaner, after being reminded that he was still under oath, as 
follows: 

CROSS EXAMINATION (Cont'd) 

Q (By Maj Dwyer) I ask you, as a lawyer and as a judge of ths court that 
tried Major Houck, whether the Enemy Airmen Law under which you tried 
Major Houck, was more serious than the law of murder? 

A Yes, I think so. 

Q And it is more serious because it carries a mandatory death penalty, is 
that correct? 

A I say this is serious because the only penalty is death. 
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Q If, whan Major Houck was triad in April 1945, there were no Enemy Airmen 

Law, then could the court have given a penalty less than death? 

DEFENSE* (Lt Col Bodine) I object to that question. First, if the 
Commission please, it calls for a conclusion and it calls for a conclusion 
of something that does not exist. 

PROSECUTOR* Now the prosecutor has not conceded either the proper enact* 
rent of, nor the legal validity of, the Enemy Airmen Law, Defense Transcript 
Exhibit "A" and under the circumstances I think it is a proper question, 

DEFENSE* (Lt Col Bodine) It is not proper in asking this witness. This 
witness has testified that Major Houck was tried undor the Enemy Airmen Act. 

PROSECUTOR* I submit again that if the court in its determination 
declares that the law is not or was not invalid, then that this witness, as 
a legal officer, it is perfectly proper to ask him if the Enemy Airmen Law 
were not in effect, could the penalty have been less than death. I think 
it is a perfectly proper question. 

COLONEL MALLAN* Objection not sustained. 

DEFENSE* (Major Driscoll) If the Commission, please, before that questir 
is read, I think that this is the time when a matter of vital importance to 
the defense should be straightened out. The prosecutor Just stated that, as 
a basis for his argument defense counsels' objection, he stated that he 
did not concede either the existence or the legality of the Enemy Airmen Act. 
The position of the defense is this. We have had considerable difficulty 
in getting the act before the Commission. It was accepted and withdrawn 
summarily. The defense asked for reasons and the Commission gave no reasons. 
They just summarily withdrew the exhibit. Now the defense has presented in 
evidence another copy of the Act and that has just been assailed by the 
prosecutor. The defense' position is this* the Commission can take Judicial 
notice of the Enemy Airmen Act and re would like to know if this Commission 
do93 take Judicial notice of the existence of the Enemy Airmen Act passed 
in Tokyo in 1942? 

FRC6ECUT0R* If the Commission, please, at no time in this case did the 
prosecutor offer into evidence the law as given by Captain Yamaguchi, now 
in evidence as Defense Transcript Exhibit "A". I never offered that in evi¬ 
dence and the exhibit that was stricken from the record was a purported law 
enacted by General Hata, Supreme Commander of the Japanese Expeditionary 
Forces in China and that is outside the record now and upon defense offer of 
Defense Transcript Exhibit "A" tho prosecutor specifically stated that he 
reserved all rights as to the legal validity of that law or its authority, or 
words to that effect. I did consent it might go in for whatever value the 
Commission desired to give it but I conceded nothing. Now Major Driscoll is 
asking the Commission, now, to say that it takes judicial notice of the exhibi 
That statement is not proper because it being in tho record, it is already 
before the court. The only time that a request that a court take judicial 
notice of something is made is when you are trying to get it into evidence 
and you have no other ray of getting it in, such as a court in the State of 
X may take Judicial notice of the laws enacted by tho legislature of the State 
of X and you do not have to go through all the formalities of preparing and 
presenting the laws. Now, if Major Driscoll, in reality, is asking this 
Commission to state its decision, then that is improper but if he is simoly 
asking the court to take Judicial notice, I think the court has already notieec 
the law because the exhibit is already in evidence for what weight the court 
may see fit to give it. 
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COLONEL MALLAN: The reporter will turn to that part of the record that 
deald. with the Commission’s decision to withdraw Exhibit 10 from the record 
and will read therefrom the remarks pertinent to that withdrawal. 

(Whereupon the reporter read back the remarks pertaining to the withdraw¬ 
al of Prosecution’s Transcript Exhibit #10 - pages 90 and 91 of this record - 
connencing with the remarks by Colonel Malian as to the reversal of the 
former decision of the Commission and ending with the ruling of the Commissior 

COLONEL MALLAN: Is that clear to the defense? 

DEFENSE: (Maj Driscoll) Yes sir. 

COLONEL MALLANt Proceed. 

DEFENSE: (Maj Driscoll) At this time, if the Commission, please, in view 
of what has transpired with respect to the Enemy Airmen Act, Defense Exhibit 
"A", the defense asks for recess until such time as defense can secure from 
Tokyo a copy of the Enemy Airmen Act enacted in Tokyo in 1942. 

If the Commission, please, I will withhold that request until the Com¬ 
mission indicated to the defense whether or not it takes judicial notice 
of the Enemy Airmen Act of 1942 from Tokyo. 

PROSECUTOR: Now I confess that I am — 

COLONEL MALLAN: Just a minute, (whereupon the members of the Commission 
conferred in whispers for approximately two minutes at which time Colonel 
Malian nodded to the prosecutor to proceed.) 

' PROSECUTOR: May it please the Commission, now we have gone far afield 
from the objection raised to ray question, somehow or other, and the defense 
has led us over into a motion for recess so I will ask the reporter to road 
the question which I asked and which started all this. 

REPORTER: (reading) “If, when Major Houck was tried in April 1945, there 
were no Enemy Airmen Law, then could the court have given a penalty loss than 
death?" 

PROSECUTOR: Now, if the defense feels that this question and its answer, 
whatever the answer may be, is so serious that they are going to the extent 
they are to have judicial notice taken and recess, then under those circum¬ 
stances the prosecutor will withdraw the question. Now, from the present 
state of the record, with the question withdrawn, now'if before I ask the 
next question the defense wishes to make some motions, they may be made at 
this time. 

DEFENSE: (Maj Driscoll) Will the Commission hear the defense on this 
point? 

COLONEL MALLAN: Proceed. * 

DEFENSE: (Maj Driscoll) To refresh the memory of the prosecutor, what 
happened was this question was asked and objected to and the question was 
sustained and it was after that the defense arose and raised the matter aaw 
before the Commission. The point Is this, that Major Dwyer has raised a point 
of discussion in asking the typo of question he proposed when the Commission 
over-ruled the objection and supported that question which brought this to the 
mind of the defense, as to what the Commission.thought.When the exhibit was 
introduced by Major Dwyer early in the trial, there was some discussion about 
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its admissibility and Major Dwyer, I don’t quote', suggested it be accented, 
subject to a motion at the conclusion of the case of the prosecution, a 
motion to be withdrawn. It went in on that basis. Thereafter the greater 
portion of the prosecutor's case was entered. At no time did the defense 
cross examine the prosecution's witnesses with relation to the Enemy Airmen 
Act. There were no questions asked about that because it was before this 
Commission. Now, at the conclusion of the prosecution's case there was no 
motion made by anyone that that exhibit be withdrawn. The Commission announcer 
the withdrawal and summarily withdrew the exhibit. I arose and asked the Com¬ 
mission to cite the reasons. No reason was given. It was Just summarily 
withdrawn. With that out, the case of the defense was in an acute position. 
The position was this* even though the prosecution recognized that and was 
willing to stipulate, there was no law in evidence under which they could have 
acted. We then, because of the press of time, didn't ask for recess but had 
a copy of that law enacted in Hongkong prepared by one of the judges, from, his 
own memory and it corresponds with few minor exceptions with other laws pro¬ 
mulgated. 

Now in view of the line of questioning opened by the prosecutor and the 
stand taken, there is serious doubt as to whether the Commission accepts that 
law as prepared from memory by one of the accused. The defense will admit 
that if that law is not accepted, the case of the accused is in a very pre¬ 
carious position. Now on this point I ask you to take judicial notice of the 
Enemy Airmen Act. The President of the United States took notice of it. 
Secretary of State, Hull, took notice of it. Thoy wrote notes to the Japanese 
Imperial Empire, They were published in the New York Times and I read it 
there and in the New York Herald and Tribune. I asked the Commission to take 
judicial notice. I did so to save time. If the Commission does not take 
judicial notice, the defense has nothing left to do but to get a copy of the 
Act from Tokyo. The prosecutor knows it exists. He is willing to stipulate 
that there was such an act. 

The position of the defense* case then resolves itself down to two things; 
First, a ruling be made as to whether or not the Commission takes judicial 
notice of the Enemy Airmen Act, and, if it does not, that a recess be declared 
so that the defense can secure a copy of that Act — a reasonable time to 
secure a copy of that Act, 

PROSECUTOR* The prosecution finds itself in a rather curious position. 

In the midst of cross-examining one of the accused, the defense makes a 
motion for recess. I suggest this, that the prosecutor be permitted to 
continue his cross-examination and then if defense wants to make a motion 
they could do so. I asked a question. Defense objected. True, the objection 
has been not sustained but the question has not been answored and I have 
specifically withdrawn the question. I think I ought to be permitted to con¬ 
tinue with the questioning of this witness and I hope, perhaps optimistically, 
to be able to finish with the witness rather quickly and then if the defense 
wishes to offer, as its next offer of evidence to either offer a copy of 
General Hata's law, then let him offer it, or if he wishes to ask for a recess 
to obtain a co’y of the law from Tokyo, lot him ask that or if he wishes mo 
to stipulate, let him ask me at recess or soma convenient time but I think the 
order of the case should not be interrupted at this time by the application for 
a recess. Furthermore, tha prosecutor opposes the request by Major Driscoll 
that the court take Judicial notice of an Enemy Airmen Act enacted by Tokyo, 
Let's suppose the court said yes. Well, what could the court take Judicial 
notice of? Now with respect to that the prosecutor merely requests that he 
be permitted to continue his questioning. 

Thera is a motion before the court for recess. I should like to have a 
ruling on that too and T also state to tho Commission that I will be open to 
any requests tho defense wishes to make to me with r9spoct to General Hata's 
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law. If ha wishes to obtain a copy of the law of Tokyo he can do so while we 
continue, and I am not sure but I object to the admissibility of that too, 
for reasons which I will state whenever it becomes necessary, 

COUSEL MALIANt Defense have anything further? 

DEFSNSEt (MaJ Driscoll) Defense has no further argument, 

COLONEL MALLANi The Commission will recess (1107 hours), 

(Whereupon at 1107 hours the Commission recessed until 1242 hours at 
which time all the members of the Commission, the prosecutor, defense counsel 
accused, interpreting staff and official reporter resumed their seats in the 
court room,) 

COLONEL MALLANt The court will come to order. The Commission is now 
in session. 

Captain Hahm, will you take this down for translation? 

CAPTAIN HAHMi Yes. 

COLONEL MALLANi The Commission does not take Judicial notice of the 
so-called Tokyo Enemy Airmen's Act because it considers such act irrelevant 
to this proceedings. The charges in the case allege "violation of the laws 
and customs of war", 

2, . The Commission denies the request of defense counsel for recess to 
obtain a copy of the so-called Enemy Airmen Act and states that in so ruling 
the Commission considers that thore is no infringement upon the rights of 
the accused. The Commission has accepted defense transcript exhibit "A" and 
upon the present state of the record and for whatever the Commission may 
determine it to be worth, that exhibit is considered to bo relevant to this 
proceeding, 

3, The Commission observes that it does not subscribe at all to the 
remarks of defense counsel that the Commission summarily withdrew prosecution' 
exhibit #10, On the contrary, the Commission states that at the close of the 
case of the prosecution, it brought it to the attention of prosecutor and 
defense alike, that as the record was then constituted the Commission considei 
ed the exhibit irrelevant and advised that counsel for both sides would be 
permitted to make any argument they desired to make with respect thereto and 
then render a decision. The reading back of the record this morning clearly 
shows that to be such case and only after such argument did the Commission 
withdraw the exhibit, 

4, The Commission directs the witness to answer the last question put 
to him by the prosecutor, 

FRCBECOTCRi Captain Yamaguchi take the stand. The witness is reminded 
that he is still under oath, (Day Inoshita, interpreting). 

May it please the Commission, the question Just referred to by the Com¬ 
mission has beon withdrawn by the prosecutor, if I remember th 9 record. Am 
I right? (to reporter) 

REPORTERt That is correct, it was withdrawn, 

PROSECUTOR t Now, is it the desire of the Commission that this question 
be put to the witness? 

COLONEL MALLANt It is. 
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PROSECUTOR* And directs mo to ask tho question? 

COLONEL MALLANi Yos. 

(Whereupon, Yamaguchi Koichi, who had boon testifying pfrior to recess, 
resumed his seat on tho witness stand, was reminded ho was still under nc.th 
and cross examination continued, tho witness testifying through interproter, 
Day Inoshita.) 

Q (By Maj Dwyer) If, when Major Houck was tried in April, 1945, there were 
no Enemy Airmen Law, then could the court have given a penalty less than 
death? 

A In that case there would have been no basis for tho trial itself. 

Q In other words, without an Enemy Airmen Act law, Major Houck could not 
have been legally tried on April 5, 1945, is that your statement? 

- A Yes, that is true. 

Q Did General Tanaka aopoint 7 'ou to tho court that tried Major Houck? 

A Yes that is true. 

Q Did General Tanaka have the power to withhold the sentence of death 
imposed by the court upon Major Houck? 

A I believe he did. 

Q Under the provisions of Defense Transcript Exhibit "A”, the law which 
you have written from memory, General Tanaka had such power, didn't ho? 
A'. Yes. 

Q Did General Tanaka have the power to commute the sentence to- death of 
Major Houck to some other penalty? 

JRCSBCUTQR: (to interpreter) Instead of "some other" make that "sore 
lessor" penalty. 

DEFENSE* (Lt Col Bodine) I would like to object to the interpretation. 
Thera was no such word in the prosecutor's question as ho interpreted "ex¬ 
ecution of the sentence", (Question repeated apparently satisfactorily.) 

A Hb cannot interfere with the verdict but when tho sentence is to be 
carried out he can change that. 

Q He can change it to something less than death? 

A He can ohange the execution of it to something less. 

Q Now you stated on your direct examination in answer to Colonel Bodine 
that the record of the Houck trial was burned on May 16th, 1945. Is 
that correct? 

A Yes, that i® correct. 

Q Were you in Hongkong when the record was burned? 

A I was, 

Q At that time wore you Commandant of Stanley Prison? 

A As I recall it the records were burned about Hay 22nd or 23rd and I was 
relieved of my post as Commandant of Stanley Prison on May 23rd. There¬ 
fore I am not sure whether or not I was Commandant at the time the 
record was burned. 

Q Were you a legal officer? 

A Yes. 
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Q Were you a legal officer in the Department of the Governor General of 
Hongkong? 

A I was legal officer in both the 23rd Amy and the Hongkong Governor 
General. 

Q So that when the records were burned in Hongkong you were l9gal officer 
for the Governor General of Hongkong, is that correct? 

A Yes. 

Q Were those records burned under your direction? 

A Yes. 

Q Now this record of trial contained certain statements alleged to have 

been made by Major Houck? 

A On what documents? 

Q I ask you again, the record of trial which you burned in May, 1945, con¬ 
tained certain statements which Major Houck was supposed to have made, 
is that correct? 

A Yes. 

Q And that record contained all the statements that were made by Major 
Houck in the court room on April 5th? 

A Yes. 

Q And that record contained all the statements made by Major Houck in the 
Gendarmerie renort? 

A Yes. 

Q And that record contained all the statements made by Major Houck to 

Major — alleged to have been made by Major Houck to Major Shii? 

A Yes. 

Q Were you the one that saved the protocol of judgment from being burned? 

A I can't understand the meaning of your question. 

Q Were you the one that obtained possession of the protocol of judgment 

and made sure it would not be burned? 

(Whereupon a reply was made in Japanese to which the interpreter made 
reply in Japanese but did not interpret for the record.) 

INTERPRETER* I don't know how to make it more clear. He doesn't under¬ 
stand. 

PROSECUTOR* Withdraw the question. I will try to got at it another way 

Q Now these records wore part of the records of the legal office? 

A Yes. 

Q And when vou caused the record of trial to be burned, did you hold out 
and save from the fire, the protocol of judgment? 

A You mean the original of the protocol of judgment? 

Q I show you Defense Transcript Exhibit "B" and ask you if, on the day thai 
you burned the record of the Major Houck trial, did you, yourself, keep 
this document from being burned? 

A Yes. 

Q Now you say this, that vou burned tho record of the Ho\’ck trial on 
May 22nd or 23rd? 
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Q What was the date of the Gorman surrender? 

A I do not remember. 

Q It was May 8th, 1945, wasn't it? 

A I do not remember. 

Q Do you remember that the Germans did surrender? 

A Yes. 

Q You hoard about it when it happened, didn't you? 

A Yes, I heard about it. 

Q And wasn’t it after that that you decided to burn Major Houck's state¬ 
ments and that record? 

A At the tire I did not give any special consideration to the surrender of 
Germany. 

Q At the time you know Germany had surrendered, though, didn't you? 

A If-lf Germany had surrendered on May 8th, I think I must have heard it 
at that time. 

Q Do you know Lieutenant Colonel Kogi? 

A I do. 

/ 

Q Is he a legal officer? 

A Yes. 

Q Would you say he was a good lawyer? 

A Yes, I can. 

Q Ha was lagal officer for the Japanese 23rd Amy, wasn’t he? 

A In May 1945 he was. 

q Was he in April 1945? 

A Yes. 

Q Would you agree with the statement of low made by General Kogi about 
military law applicable in Hongkong as being a good one? 

A I would. 

Q Were you present at the execution of Malor Houck? 

A I was not. 

i 

Q W)r r not? 

A The law provides that in the Japanese execution the prosecutor, the 
reporter, and the chief jailer should be present. 

Q So that minder the law who had to be present at the execution of Major 
Houck? Major Shii? 

A Because ho was prosecutor and Commandant of the Jail at that time, I 
believe that he would have to be present. 

FRC6ECUT0R; You may Question. 

DEFENSE: (Lt Col Bodino) I will question the witness from half hour to 
an hour. Do you want me to proceed? 

COLONEL MALLANt The Commission will recess until 8:00 o'clock tomorrow 
morning. (1311 hours) 

(Whereupon the Commission adjourned to reconvene at 0800 hours, 24 Augus 
1946.) 
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... Pursuant to adjournment the Commission reconvened at 0800 hours, 

24 August 1946, at Ward Road Jail, Shanghai, China, at which time all of the 
members of the Commission, the prosecutor, defense counsel, accused, inter¬ 
preting staff and official reporter resumed their seats in the court room. 
Yamaguchi Koichi, who was testifying at the close of the previous session, 
resumed his seat on the witness stand and was reminded he was still under 
oath. ... 

COLONEL MALLAN: The court will come to order. The Commission is now 
in session. 


REDIRECT EXAMINATION 

Q (By Lt Col Bodine) Captain Yamaguchi, in the trial of Major Houck, after 
you had read the report of the prosecutor in open court, did you think 
Major Houck was gUllty? 

A Will you repeat the question once again. 

Q After you had read th3 report of the prosecutor in open court, did you 
then think Major Houck was guilty? 

A At that time I still had not made up my mind that he was guilty. 

Q Why did you question Major Houck during the trial? 

PROSECUTOR: Object to the question as calling for a conclusion of the 
witness. This is direct examination. He may state what ho did but J object 
to the ’•why*. 

DEFENSE* (Lt Col Bodine) No argument. 

COLONEL MALLAN* Objection not sustained. 

DEFEN3E* (Lt Col Bodine) Re-ask the question. 

(Whereupon the renorter read the question back from the record to the 
interpreter, who then put the question to the witness in Japanese.) 

A According to Japanese law, one of the judges must question the defendant 
and I was the one who did so. 

Q After you had read the prosecutor’s report, the staff report and the 
gendarmerie report, in court, and then questioned Major Houck, did you 
then think Major Houck was guilty of the charges? 

A Yes. 

Q Now, did " T ou have the power to vote guilty or not guilty at the deliber¬ 
ation? 

A Yes. > 

Q All right. Now, if you thought that Major Houck was not guilty would 
you have voted guilty? 

PROSECUTOR: Just a minuto. I object to this as calling for a conclusion 
of the witness and assuming facts which, by the witness’ own testimony he says 
are not in evidence. I wish to remind the Commission that this is direct 
examination. This is calling for a conclusion of his own witness, not only 
his own witness but an accused in the case — calling for a conclusion and 
asking this witness to assume facts which the witness himself denies. 

COLCXIEL MALLAN* The reporter will read the question. 
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(Whereupon the reporter read the question back to the Commission.) 

DEFENSE; (Lt Col Bodine) If the Commission pleases, on cross-examination 
it was brought out through the fine questioning of Major Dwyer that this man 
could not vote "not guilty". I am trying to find out if he could have voted 
"not guilty" if Major Houck was not guilty. 

FRC6ECUT0R; Now 1*11 dispute that statement. My examination of this 
witness and even the last or I believe the second last question has disclosed 
that the witness had discretion to vote guilty or not guilty. I don’t think 
that is permissible. That isn’t pertinent to the admissibility of this ques¬ 
tion here, as to the asking of this question. 

DEFENSE; No argument. 

COLONEL MALIAN; Objection sustained. 

Q Why wasn't Major Shii the prosecutor at Major Houck's trial? 

A According to the custom of Japanese court-martial law, after the pros¬ 
ecutor has received his orders of transfer, his name may not appear upon 
the record of judgment and so in order to avoid having his nawe appear 
upon the record of judgment, Captain Asakawa became acting prosecutor 
in the place of ”ajor Shii. 

Q Did jfeior Shii sign the protocol of judgment? 

A He did not. 

Q Does the Japanese prosecutor officially take care of all executions? 

A According to Japanese law, the prosecutor handles all the execution of 
penalties. 

Q When did you cow© to the conclusion that Major Houck was guilty of the 
charges? 

A It was when the deliberation of the three judges ended. 

Q And what happened at the end of the deliberation of the three judges? 

A After the deliberation on Major Houck’s case had ended, there was the 

deliberation on the two Japanese cases. Then I made up the draft of 
judgment and finally we announced the sentence. 

Q Then at no time before the deliberation or the end of th9 deliberation 
did you reach any conclusion of guilt or innocence of Major Houck? 

A Ifor opinion ras that he was guilty but until the end of the deliberation 
the opinion of the Military Tribunal had not been decided. 

Q Have you ever flown a P-51 plane — aircraft? 

A No. 

Q Do you know the characteristics and capabilities of the P-51? 

A I do not. 

Q Do you think that anyone woirld bomb a target without the intention of 
destroying it? 

FR06ECUTCR; Now I objoct to that auestion, surely. 

DEFENSE; I withdraw the question. 

Q I show you Prosecution's Transcript Exhibit #13 and ask you in that re¬ 
port is there any mention of a destroyer? 
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DEFENSE: (Lt Col Bodine) (to interpreter) Read it off to him, he can't 
read English, 

FRGSECUTCR: Now just a moment, let's shorten this up. I suggest to tho 
defense counsel he have the interpreter read that portion of tho report entitled 
"Enemy Casualties" instead of reading the whole thing. 

(Whereupon the defense counsel indicated the portion of tho record to be 
read and the interpreter read the following portion of the report to the 
witness* "Enemy Casualties -lx 500' freighter probably sunk - Lt Williams 
1 x 300' freighter probably sunk - Lt Jackson; 1 x 200'-250' destroyer oscort 
damaged - Lt Baker; 1 Fighter typo plane probably destroyed - Lt Scheer; 

1 Fighter typo plane damaged - Lt Scheor; 1 Fighter type plane destroyed - 
Lt Kosa; 1 Fighter typo plane probably destroyed - Lt Kosa; 1 Fighter type 
plane destroyed - Lt Palmer; 1 Fighter typo plane destroyed - Lt "cGovern; 

1 truck damaged; 12 Troops killed.") 

A I remember something about a mention of a destroyer. 

I 

Q Destroyer what ? 

A I thought that It said either "destroyer" or "escort". 

Q How large was the — did the rooort of the damage or the sinking of the 

civilian ship state how large this civilian ship was? 

A Concerning tho size the report mentioned only the tonnage. 

Q What was the tonnage? 

A The protocol of judgment said thirty-five tons. 

Q What did the rooort of tho gendarmerie and tho rcnort of the Staff say 
about how largo that civilian ship was? 

A I have no accurate recollection of the gendarmerie report but I think 
that the report from the Chief of Staff mentioned only the tonnage. 

Q And what was that tonnage? How much? 

A 1 think it said thirty-five tons, also. 

Q Now, during the trial did Major Houck ask to ^ring into court any witness¬ 
es? 

A Repeat that once again? 

DEFENSE: (to reporter) Read back the question. 

(Whereupon the rooorter read back the auestion and it was again inter¬ 
preted to the witness.) 

A He did not. 

Q Did Ma.^or Houck, during the trial, ask to see the Naval authorities of 
the Hongkong Harbor? 

A Ho did not. 

Q Did Ma 4 or Houck ask the court permission to telephone to them? 

A He did not. 

Q Did you know if there were any other civilian ships in tho Hongkong Harbor 
at the time of tho air raid in which Major Houck participated? 

A I did not see the actual sights but judging from the conditions at that 
time I should think that there were other civilian vessels in the harbor. 

PROSECUTOR: I move to strike the last part of the answer as not being 
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responsive to the question, and secondly, as being not within the knowledge 
of the witness, an accused himself. He says* I think there must have been 
according to conditions or something to that affect. I suggest that all of 
the answer should be stricken except the first three or four words. I don’t 
remember the exact content. 

DEFENSE: (Lt Col Bodine) No argument. 

COLONEL MALLAN* The prosecutor will confer with the reporter and then 
tell the Commission exactly what part you wish taken out. 

PROSECUTOR j Will the reporter read the answer and the question back. 

(Whereupon the reporter read back the question and answer.) 

PROSECUTOR» The question asked for the witness' knowledge of facts and 
circumstances in the Hongkong Harbor and his answer 1st "I did not see" them 
myself. That disqualifies him from stating anything further. Then he goes 
on to state what he thinks they should have been and I move that it be stricken 
from the record. 

DEFENSE* (Lt Col Bodine) If the Commission please, who is more qualified 
to krow the conditions of the Harbor than a man who has been there? 

FR06BCUTCR* I am not going to comment on that last remark because that 
would take some time but I will say that if the defense counsel wishes to 
ask this witness whether he was in Hongkong Harbor and observed it at the time 
this flight occurred, and then have him state what he observed, I have no 
objection to that. 

DEFENSE* (Lt Col Bodine) No further argument, 

COLONEL MALLAN* Objection sustained. That part of the answer given by 
the witness from "I did not see the actual sights", from then on, the remainder 
of the answer as given by the witness will be stricken from the record. 

Q Is the penalty for spying more serious than murder in time of war in the 

Japanese legal system? 

IRC6ECUTCR* That question is objected to as being immaterial to this 
case. It is the first I heal’d that Major Houck was involved in an enterprise 
of spying. 

DEFENSE* (Lt Col Bodine) First I am trying to bring out the classes or 
degrees of penalty in the Japanese Army. The prosecutor brought out the fact 
that death was mandatory in the Enemy Airmen Law and that it was the severest 
penalty handed out in the Japanese Army. 

PRCSECOTCR* Now, if the Commission please, I challenge the statement of 
counsel that I brought this out. Defense Transcript Exhibit "A" is the so- 
called Enemy Airmen Law enacted in Hongkong and it provides the penalty. 

Second — 

DEFENSE: (Lt Col Bodine) I will withdraw the question. No further 
questions. 


RECROBS EXAMINATION 

Q (By Maj Dwyer) You say you don't know anything about the capabilities 
and performance of a P-51? 

A Yes. 
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Q Didn't you bother to ask Major Houck about that 'Than you wero trying him? 

A I did not ask anything concerning tho performance of the plane. 

Q You questioned Major Houck for one hour in that court room on April 5th? 

A Yes, I did. 

Q Did you over ask him how fast a P-51 plane flies? 

A I never did ask him. 

Q Did you ask him how fast a P-51 travels when it is in a power dive? 

A I do not think I asked him that in tho court room. 

Q Wore Major Houck's statements in the court room and as contained in those 
threo documents you referred to, about the same? 

A In general they wore. 

Q You made no inquiry about the length or width of the alleged civilian boat* 
A I asked only what was the size of the boat. 

Q Did you ask its length? 

A I did not. 

Q Its width? 

A I did not ask about the width. 

Q Did you telephone the Harbor Control office for that information? 

A I did not. 

Q Did you send anybody or go yourself to the Harbor Control office in Hong¬ 
kong and obtain that information? 

A I did neither. 

Q Did you inquire of any of the anti-aircraft installation units as to what 
they observed in thi3 incident? 

A I did not. 

PR06SCUT0R: No further questions. 

REDIR3CT EXAMINATION 

Q (By Lt Col Bodine) I*have one. Did tho throe reports contain inform¬ 
ation on the sinking of the civilian ship in the Hongkong Harbor? 

A Yes. 

DEFENSE* That is all. 

COLONEL MALLAN* No questions by the Commission, the witness is excused. 

(Whereupon the witness withdrew from the witness stand and resumed his 
seat among the accused in tho court room.) 

DEFENSE* (Lt Col Bodine) I would like this document marked for identifi¬ 
cation as Defense Exhibit "D*. 

(Document so marked.) 

DEFE16E*(Lt Col Bodine) Defense Transcript Exhibit D for identification 
purposes is a statement of Warrant Officer Kawashima Katsutosbi, Japanese Army, 
and was taken by Major Parker D. Hancock on the 8th day of January 1946 and 
was witnessed by R C Hahm, at Shanghai, China, On the 11th day of January 1946, 
Stephen H Green, being first duly sworn, upon his oath deposes and says* That 
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ho is a Sergeant in the Army of tho United States, SSN 320; that ha speaks, 
reads and writes the Japanese and English languages; that he translated the 
foregoing statement of Warrant Officer Kawashima Katsutoshi from the Japanese 
to English and that the foregoing English translation is a true and correct 
English translation of said Japanese statement. From affiance sayeth not. 
Signed, Stephen H Green. Subscribed and sworn to before me this 11th day of 
January 1946, and signed Parker D Hancock, Major, JAGD. Defense now offers 
this in evidence. (To prosecutor) Any objection? 

PROSECUTORi May I have just a moment please. 

COLONEL MALLANj Take your time. 

PRC6BCUTCR* May it please the Commission, I have only this to sayi That 
this is a statement which I have given to tho defense in advance of trial and 
is a statement taken from Kawashima who has been a witness for the prosecution 
in this case and is presently available. He is right here, either on this 
floor or the floor below. This is a statement offered of an available witness 
who is personally available to testify and has already testified in this case. 

I have no real objection to the statement but I merely call that to tho court's 
attention for whatever consideration they may deem necessary to give it. 

COLONSI MALLANj There being no objection on the part of the prosecutor, 
Defense Transcript Exhibit "D" is accepted as part of the evidence. 

PROSECUTOR: May it apnear, also, I think Colonel Bodine this should be 
stated,to the Commission that this statement is a voluntary statement written 
in the original in Japanese, the original of which I have here and will give 
to the interpreters for their translation. It was given by Kawashima and what 
is actually offered is Kawashima's own statement written in his own hand and 
in his own language, 

(Whereupon Defense Transcript Exhibit *D" was road by Major Driscoll, 
in English, followed by the Japanese reading by Captain Hahm, from the original 
document. Exhibit D is appended hereto and made a part hereof.) 

{Defense Transcript Exhibit "D" accepted 
in evidence.) 












MAJOR DAVID HENRY HOUCK CASE 


Statement of 

W. 0. Kawa 8 hima Katsutochl 
Japanese Army. 


Personal History. 

V. 0. Kavashima Katsutoshi, Lav Dept. 

Born 5 July 1902 . 43 years of age. 

Birthplaoe - No. 725 Fujiyoshi Section, Ozenji town 
Mil county, Fukuoka Prefecture. 

In 191S I entered Osenji elementary school. 

In Maroh 1946 I graduated from the upper division of Ozenji elementary school. 

In April 1926 I became a olerk in a lavyor' s office. 

In May 1937 I was appointed Army Secretary and entered service as a secretary 
at the Military Court-Martial of the 12 th Division, in the city of 
Kurome, Fukuoka Prefecture. 

In March 1942 I became secretary (recorder) at the Military Court-Martial of 
the Governor-Generalship and the occupied territory of Hongkong. 

In June 1945 I became secretary At the Military Court-Martial ef the 23 rd Army 
at the same time. 

In June 1945 I vas commissioned a Lav Department Warrant Officer. 


The general points of the trial of the American, Major Houck. 

Name of the Defendant: Major Houck, American Air Force. 

Act of the Defendant: Violation of the Army Rule concerning the punishment 

of enemy airmen. 

Date & Place of Trial: 5 April 1945 at the Military Court-Martial of Abe 

Governor-Generalship of the occupied territory of 
Hongkong. 

Various Officers Present: Chief Judge - Lt. Col Kubo Nichigai. Inf. 

Judge - Major Watanaby Masamori 

Judge - Capt Yamaguchi Kyoichi, Lav Dept. 

Prosecutor - Capt Asakava Klroshi, Inf. 

(took on duties of prosecutor) 

Secretary - Army Secretary, Kavashim Kotsutashl 
Interpreter - Nakazava Asao. 

Faots of the request for Trial: 

On 15 January 1945 the defendant received orders to Kai Tak airdrome 
and Japanese military shipping in Hongkong Harbor, and on the same 
date at about 133° hours he took off from Suichuan airfield vith 
ei£ht( 8 ) fellov planes. At about 1459 hours he arrived over Hongkong 
and sunk a civilian ship (of }0 tons vith an eight ( 8 ) man Chinese crev). 

Order of the trial: 

l) The chief judge Investigated into the name and status of the interpreter 
and svore in the interpreter aftor informing him of the punishment 
for false interpreting. 
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2 ) The Chief Judge questioned the defendant as to his name* age, unit 
rank* home, birthplace* and address* 

3 ) The Prosecutor stated the facts of the request for trial (the facts 
of the indictment)* 

4) The Judge who was from the Law Dept* questioned the defendant for 
the Chief judge as follows: 

a* Personal history of education* situation of family* etc* 
b. The facts of the orime (the facts of the indictment)* 

3) The Law Dept* officer investigated the proof and informed the 

defendant that the defendant could produce proof on his own support* 

6 ) The Prosecutor stated his opinion regarding the facts of the crime 
and applicable law (at this time the punishment which must be given 
the defendant is stated*) 

7 ) The law officer informs the defendant that this is the last time to 
defend himself* 

8 ) The Chief Judge and the judges* after conferring* pronounce judgement* 

The examination of this incident was carried out thoroughly, Intexpreter 
Nakazawa interpreted politely and word for word the questions of the chief 
judge and the law dept* officer and* allowing the defendant sufficient time for 
his replies* he communicated the statements of the defendant in detail and care¬ 
fully to the Judge and the Prosecutor* I regret that I cannot at this time 
remember in detail the questions of the Judges and the replies of the defendant 
(Major Houck). However* in general* the Prosecutor requested the death sentence 
as the defendant admitted the f acts of the request for trial and the Judge 
handed down the death sentence. 

Major Houck 1 s appearance in court was Indeed fine* as one of an American 
officer* Even now I admire this* '/hen he was asked whether or not he had any 
evidence in defense* his reply was in no way feminine* but was a manly "no". 

Major Shii was not present in the courtroom in a formal capacity because 
on the previous day, that is to say, 4 April, he received orders 4 f transfer 
to be head of the Law Dept* of the 12 th Army* 

The Duties and Responsibilities of the Secretary in Court: 

It is the duty of the secretary to make a record of the investigation of 
the trial* That is to say* it is only to take down the statements of the Chief 
Judge* Judge* Prosecutor* and Defendant* and he has no right whatever to expre'ss 
any opinion on the contents or the decision of the judgement. Therefore, he 
(the secretary) has* concerning the truth or falsehood of the decision or the 
adequateness or inadequafeness of the deliberation* no right* duty*or responsibi¬ 
lity. 

The four pages covered by the above statement were not obtained by request 
or coercion, but were freely written by me of my own free will and with no 
falsehoods or additions* 

I attest firmly to the above. 


L&L KavaaMma KatmitoaM 
KAVASHIIiA KATSUTCSHI 

* W.0* Army Law Dept. 


7 January 1946 
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Subscribed and affirmed to before me this 8 th day of January 1946, 


rtor 2«..Hfincb9fc 
PARKER D. HANCOCK 
Major, JAGS 

Witnessed: 

U / Byong C. Haho 
RYONG C. HAHM 
Capt., AUG 


Shanghai, China 
11 January 1946 

Stephen H, Green, being first duly sworn, upon his oath deposes and says: 

That he is a Sergeant in the A nay of the United States, SSN 32 O; that 
he speaks, reads, and writes the Japanese and English languages; That he 
translated the above and foregoing statement of W, 0 . Kawashima Katsutoshi 
from the Japanese to English and that foregoing English translation is a 
true and correct English translation of said Japanese statement, 

From affiance sayeth not* 

/s/ Stephan fi. Green 
STEPHEN H, GREEN 


Subscribed and swron to before me this 11 th day of January 1946, 


P, HftBCPCfe 

PARKER L. HANCOCK 
Major, JAGE 












# 


t 


DEFENSE* (Lt Col Bodine) Will the reporter mark this as Exhibit ”B” for 
identification. 

(Document so marked.) 

DEFENSE* (Lt Col Bodine) This is a statement by 1st Lieutenant James B 
Baker, 0754456, and mas given at Shanghai, China, 15 November 1945. James B 
Baker, having been first duly sworn upon oath, deposes and says as follows* 
and the original statement consists of three pages signed by James B Baker, 

1st Lieutenant, Air Corps, 0754456. Subscribed and sworn to before me this 
15th day of November 1945, and signed Parker D. Hancock, Major, JAGD, 

01533080. Defense asks that this be accepted into evidonco. 

PROSECUTOR* This is another statement which is part of my complete 
file which I gave the defense in advance of trial and I have no objection to 
its going into evidence. 

COLONEL MALLANt There being no objection by the defense, Transcript 
Exhibit ”E" is accepted and will be entered as evidence. 

DEFENSE* (Major Driscoll) If the Commission please, I believe that last 
statement read*”There being no objection by the defense” • 

COLONEL MALLAN* There being no objection by the prosecution. Defense 
Transcript Exhibit ”E” is accepted and will be entered as evidence. 

(Defense Transcript Exhibit ”E” received 
in evidence.) 

(Whereupon Lt Col Bodine started to read Defense Exhibit ”E” and read 
through the first paragraph at the top of page 2 of the exhibit, at which time 
an explanation was made regarding the following two paragraphs of the exhibit.) 

DEFENSE* (Lt Col Bodine) (reading) ”Affiant further says that both Lt. 
Williams' and Lt Colleps' flights wore briefed by Captain Burke to attack the 
shipping in Hongkong Harbor.” At this time I would like to make an explanation 
to the Commission and recruest to strike the next, two paragraphs that start off 
with ”A map marked Exbibit ”A n *. I do not have that map and I don*t think the 
prosecutor has it. 

PROSECUTOR: These are the same exhibits which were previously referred 
to in my offer a^d I have been unable to find the maps referred to as "Exhibit 
'A' or ’B 1 ” among the papers. 

DEFENSE* (Lt Col Bodine) If it is agreeable with the prosecutor I would 
like to strike out the next two paragraphs. 

PROSECUTOR* That is satisfactory with the prosecutor. 

COLONEL flALLAN* The second and third paragraphs on page 2 of Defense 
Transcript Exhibit "E” will bo stricken out. 

(The Exhibit "E” with the paragraphs 2 and 3 of page 2 stricken, is 
appended hereto and made a part hereof.) 

(Following tho reading of the balance of the English statement, the Japan¬ 
ese translation of Defense Transcript Exhibit ”E” was read by John Isdanor.J 
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Shanghai, China 
15 November 1945 




JAMES B. BAKER* having been first duly sworn upon oath, deposes and says 
as follows: 

That on 15 January 1945 he was assigned to the 118th Tactical Reconnaissance 
Squadron, 23 rd Fighter Group* l4th Air Force and was stationed at Suiohwan* China 
That on said date Hajor David Henry Houck* 0346117* was commanding officer of 
said 118th Tactical Reconnaissance Squadron* That on said date Captain Robert 
C. Burke, 0574^99* was S -2 of said squadron. 

That at about 0800 on 15 January 1945 be* together with fifteen ( 15 ) other 
P-51 fighter pilots* was briefed for a mission by said Certain Burke* That said 
Captain Burke informed the sixteen (l 6 ) pilots that eight ( 8 ) of them were to go 
to the Canton, China area and strafe certain airfields and that the other eight 
( 8 ) pilots were td go to Hong Kong Harbor* Hong Kocng, China and bomb and strafe 
shipping in the harbor* That the affiant and Major David Henry Houck* 036117 * ' - 
were in the group of eight ( 8 ) to attack shipping in the Hong Kong Harbor. That 
the eight ( 8 ; planes assigned to the Hong Kong Harbor targets were P-51 fighter 
planes armed with four (4) 50 -caliber machine-guns and each carrying two ( 2 ) 

500 lb boobs. That the sixteen ( 16 ) planes were to take off and fly together 
to Waichow, China* That at this point the eight ( 8 ) planes assigned to Canton 
mission were to turn east and complete their assignment. That the eight ( 8 ) 
planes assigned to the HoigKong mission were to proceed south to a point about 
thirty ( 30 ) miles north of Hong Kong* That the eight ( 8 ) plane flight assigned 
the Hong Kong mission was to there break into two ( 2 ) four (4) plane flights* 

That Lt Williams was to lead one (l) four (4) plane flight into Hong Kong Harbor 
from the northwest* That affiant was in It Williams* flight. That Lt Colleps was 
to lead the other four (4) plane flight assigned the Hong Kong mission to the 
east of Hong Kong Island and make skipCbombing runs from the east end of the 
harbor to the west end* That Major David Henry Houck* O 346117 * was in Lt* Colleps 
flight. 

That the flight of sixteen ( 16 ) P-51 fighter planes hereinabove described 
took off from Suichwan, China on their mission as briefed by said Captain 
Burke and as hereinabove described at 1035* 15 Januaxy 1945* 

That Lt Williams* flight of eight ( 8 ) planes missed their check point north 
of Hong Kong but broke as briefed into two 12 ) four (4) plane flights. That 
Lt Williams* flight proceeded to the southwest as briefed *nd came into the 
target area just north of Stonecutter's Island. That affiant was in this flight 
with Lt* Williams* Lt* Col* Hester and Lt* Jackson* That each pilot in this 
flight then made their skip—bombing runs in a norhlv»south direction against ship¬ 
ping in the harbour area between Stonecutter's Island and Kowloon Wharves* That 
there were approximately twelve ( 12 ) to fifteen ( 15 ) ships in the harbor in this 
area, these ships being freighters and naval gunboats* That there were several 
other smaller craft similar to our PT boats in the harbor in this area. That 
after each pilot in this flight dropped his bombs he proceeded to Taitak airfield 
to strafe planes cn the field* That thereafter this flight reformed northwest of 
Kowloon Wharves and reconnaissanced the railroad for about thirty ( 3 ' 0 ) miles* 
then proceeded to Suichwan, China. 

That Major David Henry Houck* C 346117 was in the four (4) plane flight that 
proceeded in an easterly direction at the break up point north of Hong Kong Harbor* 

That the ships in the Hong Kong Harbor on this date were located between 
Stonecutter's Island and Kowloon Wharves. That no other targets except the ship¬ 
ping and airfield as hereabove described were hit by affiant's flight* 
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Affiant further says that “both Lt Williams' and Lt College 1 flights were 
briefed by Captain Burke to attack the shipping in Hongkong Harbor* 

A dap marked. Exhibit "A" and attached to a statement of Captain Bobert 
0. Bunco, 0574099 ^Ated 15 November 1945 aK Shanghai» China, and oade a part 
of thi ^statement bk incorporation correctlyvindicates thevroutes of'^he flight 
of the eight ( 8 ) pishes assigned to the HongYong mission Hereinabove 'described 
on 15 January 1945* xbat the route\>f Lt Willies’ flight asVnade is indicated 
on said Exhibit H A n and is the route*-as briefed, That the route of Lt College* 
as briefed is also indicated on said Exhibit A”. 

A map marked Exhibit "B" and appended to a statement off Captain Robert 
C. Bu?Im, 0574C9\ dated 15 November 194^ at Shanghai, Cjjina'and made Ap® 1 * 
of this\statement M?y incorporation correctly indicatec/red arrows the course 
of Lt Williams’ flight of which affiant was a part ever the target area on the 
Hong Kong mission of 15 January 1945, hereinabove described* 

Affiant further says that he personally knew Major David Henry Houck, 
O 346117 , that the Officer’s Identification Card No. 13422 is the identification 
card of Major David Henry Houck, 0346117, that the photograph in said identifi¬ 
cation card of an officer identified as David Hesry Houck, 2 nd Lt CE, is a 
photograph of Major David Henry Houck, 0346117 , herein referred to. 

FURTHER AFFIANT SAYETH NOT. 

This statement consists of three ( 3 ) pages. 

Dated at Shanghai, China, this 15 th day of November 1945. 




Jraep b, Bator 


JAMBS,B. BSKER 
1st Lt, AC 
0754456 


Subscribed to and sworn before me this 15 th day of November 1945. 


Jo/ Parkor D. Hancock 
/t/ PARKER D. HANCOCK 
Major, JAGD 
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COLONEL MALLAN: The court at this time wishes to make a fow remarks. 

The Commission has noted that certain spectators sitting in the press section 
have displayed a most unbecoming attitude in this court. It is to be noted 
that the attitude of all people, at all times, in this court will be one of 
respect toward the court and toward the accused. 

DEFENSE* (Lt Col Bodine) I would like to have the reporter mark this 
document as Defense Transcript Exhibit "F* for identification, 

(Document sn marked.) 

DEFENSE: (Lt Col Bodine) Defense Transcript Exhibit "F* marked for the 
purpose of identification is a statement which has been given to the dofense 
by the prosecutor, Tho statement was taken at Shanghai, China, 15 November, 
1945, and is the statement of Captain Robert C. Burke, 0574099. Robert C. 

Burke, having been first duly sworn upon oath, deposes and says as follows: 
and the original statement consists of three pages and was signed by Robert 
C, Burke. Subscribed and sworn to before me this 15th da£ of November 1945 
and signed Parker D. Hancock, Major, JAGD, 01533080, I now ask the Commission 
to accept this document in ovldonce. 

FRC6ECUTCR: The prosecution has no objection to the offer. I think there 
are two paragraphs in this statement similar to the preceding offer and they 
should bo taken care of on the offer. 

DEFEJ3E: (Lt Col Bodine) On the second page of this offer, paragraphs 
1 and 2, it mentions an attachment which for identification purposes ras marked 
Exhibit "A", Tho second paragraph on page 2 mentions an Exhibit B B" and 
neither the prosecutor nor myself have. I ask tho Commission, therefore, that 
those two paragraphs bo stricken from tho statement. 

COLONEL MALLAN: Paragraphs 2 and threo on page 2, which refer to 
attached Exhibits n k n and •B'*, of Defense Transcript Exhibit n F* will be 
stricken therefrom. 

PRC6ECUTCR: No objection on tho part of the prosecution. 

COLONEL MALLAN: Defense Transcript Exhibit n F* is accepted and will be 
enterod in the record. 

(Defense Transcript Exhibit "F' 1 received 
in evidence.) 

(Whereupon Dofense Transcript Exhibit n F n was read by Major Driscoll, 
followed by the Japanese translation of Defense Transcript Exhibit "F", read 
by John Kran 2 Isdaner, Defense Transcript Exhibit n F n is appended horeto and 
made a part hereof.) 
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Shanghaii China 
15 Hoveriber 1945 


STATEMENT OF CAPIAI1T ROBERT 0. BURKE. 0574099 


ROBERT C. BURKE, having been first duly sworn upon oath, deposes and 
say8 as follows: 

That he is a Captain in the Army of the United States. That on 15 January 
1943 he was assigned to the 118th Tactieal Reconnaissance Squadron, 23 rd Tighter 
Croup, l4th Air force and stationed at Suichwan, China. That on said date his 
official position was that of Squadron S-2. That on said date Major David Henry 
Houck, 0346117 * was commanding officer of said 118th Tactical Reconnaissance 
Squadron. 

That at about 0800 hours on 15 January 1943* at Suichwan, China he briefed 
sixteen (l 6 ) pilots on the 118th Tactical Reconnaissance Squadron to skip-bomb 
shipping in the Hong Kong Harbor, Hong Kong, China and strafe airfields in the 
Canton, China area. That the mission was briefed so that eight ( 8 ) planes would 
carry two ( 2 ) 500 -lb bombs each and would proceed from Suichwan, China to Vai— 
chow, China, thence proceed to Hong Kong Harbor. That these eight ( 8 ) P-51*s 
were to be led by Lt Williams. That approximately thirty ( 30 ) miles north of 
Hong Kong the flight of eight ( 8 ) planes was to split into two ( 2 ) flights of 
four (4) planes each, Lt Williams to lead four (4) into Hong Kong Harbor from 
the northwest. That Lt Colleps was to lead the other four(4) planes to the east 
of Hongkong Island and make skip-bombing runs from the east end of the harbor 
to the west end. That Major David Henry Houck, 0346117 was in Lt Colleps' flight 
of four (4) planes, flying on Lt CoNeps' wing. That the other eight ( 8 ? planes 
were briefed to also proceed^to Walohow, China, where Lt Scheer was to lead 
these planes into the Canton, China, area. 

The flight of sixteen (l 6 ) P-51's hereinabove described took off from 
Suichwan, China, for their mission at IO 35 , 15 January 1945* 

That upon return of the pilots from the mission hereinabove described 
they were interrogated by affiant and the following are the facts as to what 
actually happened in the carrying out of this mission: 

That Lt Williams' flight of eight ( 8 ) planes missed their check point 
north of Hong Kong but broke as briefed into two (2>) four (4) plane flights, 

Williams finally finding his designated route and proceeding into the target area 
where he, Lt. Jackson, Lt Col Hester and Lt James B. Baker, 0754456, skip- 
bombed shipping in the harbor west of Kowloon Wharves. That only light anti-air^ 
craft fire was encountered by Lt Williams' flight while in the target area 
indicating that ground defenses were not fully alerted. 

That Lt Colleps' flight over-shot their check point so he led them down 
througi the same route as Lt Williams' flight. That Lt Colleps' flight came into 
the harbor approximately six ( 6 ) to seven (7) minutes after Williams' flight and 
encountered very intense and accurate AA fire. That Lt Harold B. Tollett, 

0697239* of Colleps' flight, who was the last man into the target area, observed 
one plane heading east across the harbor in flames. That the plane d^Jbed to 
an altitude of approximately, 1,000 feet and dived into the bay off the north* 
east end of Hong Kong Island. That the pilot of this plane was not observed to 
bail out. That Lt Tollett also observed another plane heading east along the 
north shore of Hong Kong Island smoking heavily. That this plane was later 
Identified as that of Lt Theobald. 

That all pilots on this mission were briefed to bomb shipping target in 
the harbor. There is no evidence from returning pilots that other than shipping 
was attacked. That six ( 6 ) of the planes returning from the Hong Kong raid 
landed safely. That Major David Henry Houck, 0346117* and Lt Theobald wave 
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were missing. That It Thobald was later found, having landed safely at Namyung 
China* approximately 100 miles southwest of Suichwan, China* thereby confirming 
the burning plane which orashed into Hong Kong Harbor as observed by Lt Tollett 
as aforesaid* to be that of Major David Henry Houck. 

Attached hereto a^d made a part of this statement and for identification 
purposes Marked Exhibit , w A n is a map upon which I have drawn the routes of 
flight of the i^ight (6) planes assigned\o the Hong kong mission hereinabove 
described, on 15 January 1945. The route kf Lt Williafep' fllght v as made is 
indicated on Exhibit "A" and is the route as briefed, ttbe route of Lt. Oolleps' 
flight is also indicated together with the route of Lt Colleps 1 flight as 
briefed. 

Attached, hereto ^d made $ part of this statement and for purposes of 
identification.narked Exhibit is a map f ho wing the routes qf the two (2) 
four (4$ plane^flights\n the Hcqg Kong mission, hereinabove described on 
15 January 1945* 

Affiant further says that he personally knew Major David Henry Houck* 
C>346ll7» that the Officer's Identification Card No•13422 is the identification 
card of Major David Honry Houck* 0346117* that the photograph in said identif¬ 
ication card of an officer identified as David Henry Houck* 2nd Lt* C2, is a 
photograph of Major David Henry Houck, 0346117 herein referred to. 

FURTHER AFFIANT SAYETH NOT. 

This statement consists of three (3) pages. 

Dated at Shanghai* China* this 13th day of November, 1943. 


/s/ Robert 0. Burke 
ft] ROBERT C. BURKE 
Oaptain* AC 

0574099 


Subscribed to and sworn before me this 15th day of November 1945* 


/fiLlSJ&aX. St HftflSPCk 
ft] BARKER D. HANCOCK 
Major* JAGD 

01533080 












COLONEL MALLAN: The Commission will recess for fifteen minutes (1005 
hours.) 

(Whereupon the Commission recessed to reconvene at 1020 hours at which 
time all tho members of the Commission, the prosecutor, the accused, defense 
counsel, interpreting staff and official reporter resumed their seats in the 
cenrt room.) 

COLONEL MALLAN: The Court will come to order. Tho Commission is now in 
session. 

DEFENSE: (Lt Col Bodine) This is an affidavit by Lai Khan and was given 
to me by the prosecutor before the case went to trial. I would like to have 
the reporter mark it as Defonse Exhibit "G" for identification. 

(Document so marked) 

DEFENSE: (Lt Col Bodine) Defonse Transcript Exhibit "G" is an affidavit 
"Before me personally appeared Lai Khan, who being first duly sworn according 
to law, deposes and says:" and it is signed by Lai Khan, "Sworn to before me 
and subscribed in my presence this 20th day of September, 1945» B and signed 
George R. Price, Captain, JAGD, Witnesses who signed were G Fitz Gerald, 
Superintendent of Prisons and John A Bailey, Major, JAGD, I now ask the 
Commission to accept this in evidence as Defense Transcript Exhibit "G n , 

If the Commission, please, in the la?t paragraph it states "Attache' 9 hereto 
*** ig a War Department Identification Pass Book, AGO Form No, 65-1". Since 
that is already Prosecution's Transcript Exhibit No. 15, if the prosecutor 
is agreed, I would like to strike out that last paragraph. 

PROSECUTOR: That is satisfactory. I might say however, on this offer, 
tho orosecution has no objection to this offer except that I do not want to 
bo considered to bo deemed admitting that the date "February" is true, I 
wish to be able to argue that February may mean April. Otherwise I have 
no objection to the admissibility of this document. 

COLONEL MALLAN: Any objection to the prosecution's remarks as to the 
question brought up regarding the date? 

DEFENSE: (Lt Col Bodine) No I have no argument on that. 

COLONEL MALIAN: The Commission rules that the final paragraph in Exhibit 
"G" not be stricken from the exhibit. Exhibit "G" is accepted and will be 
entered in evidence, 

(Defense Transcript Exhibit "G" received 
in evidence.) 

DEFENSE: (Lt Col Bodine) (To Prosecutor) Do you have the photographs 
mentioned in this affidavit? 

PROSECUTOR: Yes. (Handjng photographs to defense counsel) Here they are. 

DEFENSE: (Lt Col Bodine) At this time I ask the Commission to accept 
in evidence those photographs mentioned in Defonse Exhibit "G" and marked 1, 

2 and 3. Any object.Ion? 

PROSECUTOR: I have no objection so long as we may withdraw them nt the 
close of the case and a descriptive statement put in by the defense. The Com¬ 
mission may have the benefit of observing these pictures during deliberate''ns. 

COLONEL MALLAN: The proceedings outlines as to the accompanying photographs 
in Exhibit "G" is granted, 

(Whereupon Exhibit "G" was rend in English and in Japanese and is appended 
hereto and made a part hereof.) 
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iFJirATI T 

Before me personally appeared LAX KHAN, who toeing first duly sworn 
according to law, deposes and says! 

That his name is Lai Khan; that he is anindian of British Nationality; that 
prior to, and during, the Occupation of Hongkong toy the Japanese forces he was 
and now is Prison Warden No.233 of the Hongkong Prison Detachment; that the 
facts herein related are of affiant's personal knowledge and are not toased upon 
statements made to affiant toy others, tout are the results of the personal obser¬ 
vation of affiant; that on 24 January 1945 Lieutenant David Henry Houck of the 
American Air Force was admitted to Stanley Prison at Hongcong and was accommodat¬ 
ed in "O" Hall; that Lieutenant Houck was peraltted to retain his uniform, was 
given Chinese food consisting of rice and vegetables, and insofar as affiant 
knows,was not subjected to torture; on 5 February 1945 Lieutenant Houck was 
brought to trial in the Tailor Shop of Stnaley Prison before a Japanese Military 
court known as the Supreme Court, and was tried; that the charge against Lieuten¬ 
ant Houck was indiscriminate bombing; that the Judges were Japanese officers, all 
of whom were unknown to affiant except for TAMAGUCHI, who was a member of the 
court and was the Stanley Prison commandant; that Lieutenant Houck was sentenced 
to death, and the sentence to death was executed on him on the morning of 6 
February 1)45 at SHEKC, where Lieutenant Houck was shot by two Japanese soldiers, 
names unknown, with rifles, as a result whereof Lieutenant Houck received two 
bullet wounds in the chest and one bullet wound in the forehead, which resulted 
in Lieutenant Houck's immediate death; that Lieutenant Houck was^ot in a 
sitting position, with his arms outstretched and .tied to a crosd, after being 
first blind-folded with blaok cloth; that stocks of crosses and black oloths for 
execution puxposes were kept in the prison; that the following persons were 
present at the execution; 

1. Sgt. IMAI, Japanese Prison Staff 

2. Cpl. HIBAND, Japanese Prison Staff 

3* Qpl. YAMASAKI, Japanese Prison Staff 

4. An intezpreter (Name unknown-fron Supreme Court) 

5. A doctor (Name unkown-from Supreme Court) 

6. Two Japanese soldiers from outside who did the shooting 

(Names unknown) 

7* Four Indian Wardens! 

(1) Chief Warder HAMATH KHAN 

(2) Asst. Warder “MORID HOSSEIN (196) 

(3) Guard GUIAM RASUL (268) 

(4) Myself; 

That Sergeant IMAI, Corporal HIEANO, and Corporal YAMASAKI tied Lieutenant 
Houck to the cross before he was shot; that the Indian warders above listed dug 
the grave and buried the body of Lieutenant Houok after the execution, and the 
grave is at SHJSK 0, marked with a board; that he assisted with the photography 
at the prison. 

Affiant further says that there are hereto attached and made a part hereof 
three photographs marked 1, 2, and 3» which photographs fairly and accurately 
portray the persons therein depicted; that Photograph No. 1 is a plcutre of 
Sergeant IMAI, Photograph No.2 is Coxporal HIEANO, and Photograph No. 3 depicts 
on the left Coxporal YAMASAKI. 

Affiant futther says that no other American er Bur op earn aviator was admitted 
to Stanley Prison during the whole of the Japanese occupation; that on l6 Jan¬ 
uary 1945 an American aiman balled out of his airplane and landed by parachute 
in the hills between TAI TAM and STANLEY MCUNB at about l600 hours; that at about 
1000 the following morning 17 January 1945, the American aiman was brought to 
Stanley Police Station; that the airman was very tall, young, slim, amd fair, 
and on his left arm he had an arnv-band bearing Chinese American flags; that 
affiant has no knowledge of the disposition of this aviator. 

Def. Trans. Bx. # 








Attained hereto and made a pari hereof is a war Department Identification 
■Pass Book, jMQ Pom Ho.65-1, which contains a photograph purporting to he 
that of SecoM. Lieutenant David Henry J(puck; that tnW photograph in the Pass 
Book marked w IIa.4 w Isa photograph of the American officer whom I saw executed 
hy the Japanesenpn 6 February 1945* ' 

Further affiant sayeth not* 


Lai fcfll Khffl 

/t/ LAL KHAN 


Sworn to before me and subscribed in my presence, this 20th day of 
September, 1945# 


Witnesses 

/s/ 0. Fit* Gerald, Supt* of Prisons* 
/s/ John A* Bailey MaJ JAGD 


/a/_ Geroge B* Price 
ft/ GEROGE I. PRICE 
Captain, JAGD. 










DEFENSE: (Lt Col Bodine) Tho defense calls as its next witness Lieutenant 
Colonel Kubo. 

NLSHIGAI KUBO 

ore of tho accused, took the witness stand in his own behalf, was examined 
and testified es follows: (Captain R C Hahm interpreting) 

DIRECT EXAMINATION 

PROSECUTOR: At the request of defense counsel, prosecutor will qualify 
this witness for affirmation, 

Q (By Maj Dwyer) Do you understand English? 

A I can speak a little, 

Q Do you understand English? 

A I can read a little, 

Q Do you know the difference between right and wrong? 

A Yes. 

Q Do you know tho difference between truth and untruth? 

A Yes. 

Q You will understand that this Commission has the. power to punish you in 
the event you tell a falsehood? 

A Yes. 

Q In testifying before this Comnissior will you tell tho truth and nothing 
but the truth? 

A Yes. 

Q ' What is your religion? 

A Buddhism. 

Q You can reed English can't you, Colonel? 

A Yes, a little. 

PROSECUTOR: Is the Commission satisfied with the qualifications of this 
witness to be affirmed? 

COLONEL MALLAN: It is. 

(Whereupon the oath of affirmation was administered to the witness.) 

(Clyde Wakatake interpreting) 

Q State your name, grade and organization in tho Japanese Army? 

A % na*"e is Nishigai Kubo. My rank is Lieutenant Colonel. At the time of 
Maior Houck's trial I was attached to the Hongkong Government General. 

Q (Bv Lt Col Bodine) What was your duty in January 1945? 

A I was head of the "ilitary Affairs Department of the Hongkong Governor 
General. 

Q IThat branch of service did you belong to in the Japanese Army? 

A Infantry. 

Q Do you remember tho trial of an American flier, MMor Houck? 

A I do. 
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Q Did you sit as a ju*ge on that trial? 

A Yes. 

Q Were you the Chief Judge in that tribunal? 

A Yes. 

Q When did you receive orders to sit as a Judge on the trial of Major Houc’ 

A April 3rd. 

Q Who issued that order? 

A It was the order of the Governor General. 

Q Tell the Commission what you did when you received the order to appear 
as a Judge on this trial? 

A On the day I received the order I went to report to the Chief of Staff. 

Q Who was the Chief of Staff? 

A Major General Fukuchi, 

Q Continue. 

A And I received the following instructions from Major General Fukuchi. 

He ordered me to conduct this trial fairly an* without partiality. 

That was all on April 3rd. The following day, April 4th, Major Shii 
came. Major Shii brought the law regulations, that is, the aerial 
warfare and land warfare of the International Law and the Enemy Airmen 
Act Law that ras issued by the Imo9rial Headquarters and the Enemy Air¬ 
men Act that was promulgated by the Governor General of HongV-nng. 

PROSECUTOR: May I have the last part of that read back. 

(Whereupon the reporter road back the last sentence.) 

A (continued) And he also brought another document and this document 
was the suspicion of crime committed by Major Houck and he said, to me 
that "Tomorrow at nine o'clock in the morning the trial of Major Houck 
will be conducted in the Stanley Prison. I would like to have you attend 
this trial as a Judge so please study these documents carefully. I will 
give you the detailed matters at the Stanley Prison tomorrow morning.* 
That was all on April 4th. The following morning, I believo it was 
about 8:30, I went to the Stanley Prison together with Captain Asakawa. 
The trial was going to start at nine o'clock so during the twenty or 
thirty minutes I had before the trial I heard the explanation of the 
documents — detrilod matters of the document, I believe I entered the 
court roor just a little before nine o'clock as the trial was going to 
start at nine. As we took our seat Major Houck was brought into the 
court room escorted by a guard. Then I announced to Major Houck that 
the trial is now going to bogin. I, as Chief Judge, then asked Major 
H~uck his name, his age, his birthplace, his rank and his nationality. 
Then Captain Asakawa, the acting prosecutor, requested that a trial be 
conducted. 

INTERPRETER: I beg y^ur pardon. I would like to correct that last. 

(Continuing) Then Cantair Asakawa, the Acting Prosecutor, requested a 
trial. Then I, os Chief Judge, ordered Captain Yamaguchi, one of the 
Judges who was a law member, to examine and interrogate Major Houck 
regarding the facts of crime. During the examination Major Watanabe also 
asked one or two ouostions. All these proceedings were translated by the 
interpreter. After all tho proceedings were completod, Captain Asakawa, 
the Acting Fro3ecutor, demanded the penalty. Then permission was granted 
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to tho accused if ha wanted to make any statement. In general the pro¬ 
ceeding was just as 1 havo stated, and tho tirre of the trial I believe 
lasted about one and a half to two hours. Then tho trial was completed 
and Major Houck was taken out of the court room by a guard. After that 
I conducted two trials concerning Japanese. All trials were completed 
— I believe all trials were completed about 12:30 in tho aftornoon. 
From 12:30 to 1:00 o’clock I had my meal. From 1:00 o’clock to 1:30, 
about thirty minutes, we, tho three Judges, held a deliberation as a 
rosult of Major Houck’s trial. After the deliberation of Major Houck’s 
trial was completed, the deliberation of the Japanese trials was hold. 
This lasted not moro than about twenty minutes. About two o'clock in 
the afternoon tho sentence was passed on Major Houck in tho court room. 
Following that the sentence of the Japanese were passed. Including the 
two cases I believe it took about twenty to thirty minutes. 

Q Twenty to thirty minutes to what? 

A To pass the sentences. 

Q To pass the sentences to whom? 

A Passing of sentences against Major Houc^ and also to the Japanese and 
with that all — everything regarding tho trial was completed. 

Q Did you want to sit as a Judge on the trial of Major Houck? 

A I attended as a Chief Judge. 

Q Did you rant to attend as a Chief Judge? 

A No. 

Q When you were given tho papers to read — the reports and documents that 
you mentioned, by Major Shii — when you wore given those papers, after 
you had read them had you formed an opinion of tho case? 

A ? did not havo any opinion regarding the crime but I wanted to examine 
the case. 

Q When Maior Houck was brought in before you was ho bound or strapped or 
handcuffed in any ray? 

A No, nothing of the sort. 

Q How did he look when ho came into the court room? What was his appear¬ 

ance? 

A He appeared to bo quite healthy. 

Q Was h9 shaved®? 

A He had- some stubble on his chin. 

Q Was he wearing a prison uniform or his own American uniform? 

A I remember Major Houck bad his own uniform on. 

Q Ho* long a time did it take Major Yomaguchi to ouostion Major Houck? 

I moan Captain Yaraguchi? 

A About fifty minutes or one hour. 

Q And did Major Houck answer all of Captain Yamaguchl’s Questions? 

A He did. 

Q Did ho deny sinking the civilian ship? Did Major Houck deny that? 

HIG6ECUT0R: I object to this Question as calling for a conclusion. It 

is leading. I ask that defense counsel conflno his questions to rhat Major 

Houck said and lot tho Commission decido whether there is a donial or not. 
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DEFENSE: (Lt Col Bodino) That doesn’t ask him for a conclusion. He can 
answer ’’yes” or "no”. Did ho dony it? ’’Yob” or "no”. 

COLOJ'TSL MALLAN: Objection not sustained. 

INTERPRETER: Can I have the question again. 

(Whereuoon tho question was road back by the reporter.) 

A Ho did not. 

Q After tho trial was over why did you deliberate on the trial of Major 
Houck? 

A What do you mean by ’’why” did I? 

Q Wh -1 ' did tho judges go to deliberate about the trial of Major Houck? 

A In order to reach a decision the Judges, according to Japanese law, n^t 

get together and doliborate and decide on the sentence of the accused. 

Q Did you vote guilty or not guilty at the conclusion of tho deliberation? 

A As a result of tho investigation carried out during tho trial, tho 
decision of guilty was reachod. 

DEFENSE: (Mr. Kimashiro) May I have that translation again. 

INTERPRETER: Which translation? 

COLONEL MALLAN: Will the reoorter rend tho English answer back again. 

(Whereupon the answer was read back fro*" the record by tho rorortor.) 

DEFENSE: (Mr. Kum.ashiro) I am sorry. I cannot agree with tho trans¬ 
lation. 

COLONEL MALLAN: What abort it, Captain Hahm? 

CAPTAIM HAHM: This interpretation is corroct. 

COLONEL MALLAN: The translation i3 corroct? 

CAPTAIN HAHM: Yes. That is what ho said. 

Q If you thought that Mejor Houck was not guilty did you have tho power to 
vote him not guilty? 

A If it is clear that the defendant was not guilty, then naturally I would 
give my opinion that he was innocent. 

Q Now in your deliberation do you vote for the guilt -- for either the guilt 
or innocenco of the accused first and then vote for tho punishment? 

A That is tho way I did. 

DEFENSE: (Lt Col Bodino) Will you read that question and answer again? 

(Whereupon the reporter road back the question and answer from tho record.) 

Q At the deliberation wexe there two votes: tho voting of guilty or not 
guilty, and than a voting for tho punishment? Is that what went on at 
the deliberation? 

A I would like to explain tho procedure I took in this deliberation. Is it 
911 right ? 
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Q Yes, go ahead. 

A At this deliberation, Major Watanabe, Captain Yamaguchi and mysolf wore 
present. Tho first thing I asked Captain Yamaguchi was that do you 
bolieve as a result of the trial that the accused is guilty or not 
guilty? After that I also asked Maior Watanabe tho sa^e question. They 
said in their own opinion the defendant is guilty. I, also, as a result 
of the investigation during trial, opined that the defendant was guilty. 

Q Opined? 

INTERPRETERj (after questioning witness again) Will you change that 
word opined to "recognized". 

C0L0’!EL MALLANt Change what? 

INTERPRETER: "Opine" to "recognize" 

CAPTAIN HAHM: One more correction. "Definitely recognized". 

Q Continue. 

A As wo three had the samo opinion I then brought up the subjoct of the 
penalty which was to bo imposed upon the defendant. Then Captain Yama- 
guchi said that as the defendant is guilty — Captain Yamaguchi said 
as the defendant is guilty his act comes under the Enemy Aimon Act Law 
which was promulgated by the Governor General of Hongkong. His act 
comes under Article 2, Clause 2 and Article 3 of that Act. His opinion — 
Captain Yamaguchi's opinion was that the sentence was — should be death. 
Based upon this foundation I decided upon the death penalty. That was the 
proceeding of the deliberation. 

Q Have you ever served as a Judge on a Japanese Military Tribunal before? 

A No. 

Q In all your career as a Japanese Ar^y officer you never served as a Judge 
on a Japanese court-martial? 

A Yes, that is right. 

Q Are you a lawver? 

A No. 

Q How long have vou been in the Army? 

A About twenty years. 

Q How old are you now? 

A According to Japanese age I am forty-three years old. 

Q Did y'-'U, prior to the trial, ever inspect or view the harbor at Hongkong? 

A -I did. 

Q Did you see any freighters or civilian ships sun^ in the harbor of Hong¬ 
kong? 

A I did. 

Q Did you attend the execution of Ma'or Houck? 

A No. 

Q Were you absolutely convinced that Major Houck was guilty of the charges 
that were brought forth in the trial of Major Houck? 

PRCSECUTCRi That question is objoctod to as being an improper question 
on direct examination and calling for a conclusion of the witness. That is a 
matter for the Co’-miaaion to decide. 
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DEFENSE* (Lt Col Bodlne) Withdraw the question. 

Q Did Major Houck ask for any witnesses during the trial? 

A No. 

Q Do vou know the name of the civilian shin that was supposed t« have been 
sunk by Major Houck? 

A I do not know. 

Q Does the name of this civilian ship appear in any of the records that were 
read at the trial? 

A No, it did not. 

Q On April 4th you say that Major Shii came to you and gave you documents 
and spoke to you about being a Judge, Is that correct? 

A That is correct, 

Q At that time did Major Shii say that he was going to be the prosecutor 
in the trial of Major Houck? 

A He did not. 

Q Was Major Shii in the court room at the trial of Major Houck? 

A He was. 

Q Wh^t was he doing there? 

A I believe he was directing Captain Asakawa who was the acting prosecutor. 

Q How long did Major Shii talk to vou when he gave you the documents on 
April 4th? 

A You mean the time? 

Q How long a time, yes? 

A Not more than ten minutes. He just brought the documents and he left 
immediately. 

Q Are you married, Colonel? 

A Yes. 

Q Have you any children? 

A I have. 

Q Are th9y boys or girls? 

A Two girls and one b^y. 

Q Are they now in Japan? 

A Yes, they are. 

Q Did you read the Enemy Airmen Act or Enemy Airmen Law before the trial 
of Malor Hovck? 

A On the 4th, I read it. 

Q I show 3 'ou Defense Transcript Exhibit "A* and ask you if that is the same 
or similar to the law which you read and which you thought at that time 
was the Enemy Airmen Law? 

A It is practically the same. 

Q Have vou Wiown Captain Asakawa for a long time? 

A Until the trial I know him for about five months, 

Q Did you ever know him to be a prosecutor in a Japanese trial before? 

A He did act as a prosecutor. 
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Q How many times before did he act as a prosecutor? 

A I do not know. 

CAPTAIN HAHMj I don’t think the witness understood the question before 
that one. 

Q I will ask you again, did Captain Asakawa ever act as a prosecutor in 
any Japanese coiurt before the trial of Major Houck? 

A I do not knew. 

i 

Q Have you anything that you would like to tell the Commission, in your 
defense? 

A I have one thing to say. 

Q Continue. 

A I just wanted to sa;^ that I acted in the line of my duty and that I acted 
according to the Japanese law and regulations. 

Q Anything else? 

A No. 

DEFENSEi (Lt Col Bodine) Your witness. 

COLONEL MALLANi Th3 court will recess for fifteen minutes. (13-45 hours) 

(Whereupon the court recessed to reconvene at 1200 hours at which time 
all the members of the Commission, the prosecutor, the accused, defense counsel 
interpreters and reporter resumed their seat in the court room. Nishigai Kubo 
who was testifying prior to recess, resumed his seat on the witness stand and 
was reminded that he was still under oath.) 

COLONEL MALLANt The court will come to order. The Commission is now in 
session. 


CROSS EXAMINATION 


(Day Inoshita interpreting) 

Q (By Maj Dwyer) Colonel, have you been a combat officer? 

A Yes. 

Q When? 

A From 1937 to the beginning of 1943. 

Q Have j»ou been in combat where aircraft have attacked? 

A On the Chinese fronts, just once. 

Q Have you hod occasion in your twenty years in the Army to observe air¬ 
craft activities? 

A Yes, I did. 

Q Do you know what a fighter ship is? 

A I believe that the Americans have the P-38, P-51 and other fighters but 
I do not remember them. 

Q How fast would you say that a P-51 flies in combat? 

A As I recall it tho cruising speed of the P-51 is 400 kilometers per hour 

and tho combat speed is 600 kilometers. 

Q How fast would you say a P-51 is travelling when it is in a power dive? 
A Is that tho speed of the dive? 
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Q Right. 

▲ I believe that tha speed would bo greater than the combat speed but I 
could not give the figures right now. 

Q Much greater. 

A I believe it would be much greater. 

Q During the trial on April 5th did you asV Major Houck how fast he was 
travelling in the power dive? 

A I did not. 

Q Did anyone in the court? 

A No one did, 

Q Did Captain Asakawa? 

A Ho did not, 

Q What was the evidence beforo the court on April 5th as to the anti-air¬ 
craft fire encountered by Major Houck? 

A There was no evidence presented in the court as to the anti-aircraft fire. 

Q Did the documents of the Gendarmerie or of the prosecutor or the report 
of the Chiof of Staff contain any information about anti-aircraft firo? 

A They did not. 

Q Do you want this Commission to believe that there was no evidence before 
this court that there was anti-aircraft fire at Hongkong on the day of 
the mission? 

A Yes. 

Q Did you hear Captain Yamaguchi testifv here? 

A I did. 


Q Did you hear Warrant Officer Kawashima testifv here? 

A I did. 

Q Did vou hear interpreter Nakazawa testify here? 

A I did. 

Q Have you Mard ovidenco hero that Major Houck was hit by anti-aircraft 
fire? 

A I did not hear any testimony that such — that anti-aircraft fire had 
directly hit Major Houck’s plane. 

Q Have you hoard any testimony about anti-aircraft fire existing at the 
time of the raid? 

A I did not hear any testimony to that offeet in this court, 

Q Have you been in court since the beginning of this trial? 

A I have been present. 

Q And you understand English, don’t you? 

A I can understand a little of what I hear but it is difficult for mo to 

grasp the small details. 

Q And vr»u can read English, can't you? 

A I do read English. 

Q Now do you want this Commission to believe that you have been in this 

trial since the beginning and you haven’t heard that Major Houck was shot 
down by anti-aircraft fire? 
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A I cannot understand the meaning. 

Q I ask you again, do you ^ant this Commission to believe that you have 

bean in this court roo" 1 and heard all of this trial and yet that you 
haven't hoard that Major Houck was shot down by anti-aircraft fire? 

A That I have heard. 

Q What is -'our opinion, right now, was Major Houck shot down by anti¬ 
aircraft fire or wasn't he? 

A I believe t^at he may not have been shot down by anti-aircraft guns—by 
the bullets from anti-aircraft guns but by anti-aircraft pom-pom guns. 

Q Did the reports of the gendarmerie and the prosecutor 5.ndicate how Major 
Houck was shot down? 

A They said only that he had been shot down and I do not remember how he 

was shot down but I remember hearing that he had been hit by pom-pom. guns 

Q You heard that at the trial? 

A Which trial do you mean? 

Q Major Houck's trial? 

A I did not hear that at that trial. 

Q Did you read it in the statements which you read before you wont into 
trial? 

A No, it was not in any document. 

Q Were you under the impression as a judge in the court that tried Major 
Houck that he had been shot down? 

A Yes. 

Q Did you inquire of any of the anti-aircraft or defense units at Hongkong 
for witnesses to the shooting down of Major Houck? 

A I did not. 

Q Did you inquiro of the Harbor Control offi.ee at Hongkong as to what the 
alleged civilian ship was carrying? As to what- cargo the alleged civil¬ 
ian ship was carrying? 

A I did not. 

Q You could have made a telephone call? 

A I could havo. 

Q You could have gone there in a half hour by automobile? 

A To whore? 

Q To the Harbor Control office? 

A I cou.ld bav8. 

Q Did you make any inquiry at the Japanese Naval Department as to what 
naval vessels had boon hit on Januarv 15, 1945? 

A I did not. 

Q You could have telephoned for that? 

A I could have telephoned. 

Q You could have driven there in a half hour also, couldn't you, in an 
.automobile? 

A Yes, I could have. 

Q What would you say the length of a thirty-five ton ship is? 
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A I believe about ten meters. 

Q In other words about 33 or 34 feet, is t v at right? 

A I believe about that. 

Q Did you as v Major Houck what his altitude was when he cane in over 
Hongkong? . 

A I think I heard that he cane in at an altitude of about two thousand 
motors. 

Q About 6500 feet? 

A Yes. 

Q Would you say it is eas v or difficult to recognize the character of a 
thirty-five foot object at 6000 feet — 6500 feet? 

A Concerning this I would like to be permitted to give an explanation. 

Q You haven't answered yet. Explain after you have answered. 

A From an altitude of 2000 meters, this cannot be distinguished. 

Q And it is more difficult at that altitude if you are travelling at 600 

kilometers an hour, is that correct? 

A It is difficult. 

Q So it would have been difficult for Major Houck on January 15th, wouldn't 
it? 

A I b 9 li?ve that the prosecutor may not be able to recognize certain facts 
concerning when an airplane is attacking and so with regards to that I 
would like to be permitted an explanation. 

Q I am not asking you about the prosecutor. I am asking you about yourself. 
Now, I ’ in nsk you this question. I ask you as a military man of twenty 
years experience, wasn't it even more difficult — wasn't it most diffi¬ 
cult for Major Houck, travelling at 600 kilometers an hour, at 6500 feet 
in altitude and having bean hit by anti-aircraft fire, in a power dive, 
to have distinguished the characteristics of a thirty-five foot object 
in Hongkong Harbor? 

DEFENSE: (Lt Col Bodine) I object to that question for four reasons. 

One, it is an ambiguous question. Two, to presume something that is not even 
before the Commission; three, it has not been definitely established in this 
court whether "ajor Houck was hit before or after the dive; and fourth, I 
don't .believe this witness is qualified to answer that question because he 
has not been qualified by the prosecv’tor as being an expert pilot or that he 
has even been up in the air. 

PROSECUTOR: The Question is not ambiguous. It is very definite. Second¬ 
ly, everm fact stated in that question is before this Commission. This witness 
has testified Malor Houck was flying at an altitude of 6500 feet. In addition 
the testimony of Houck was, according to Kav/ashima and Nskazawa, was that he 
was hit by anti-aircraft as he was in his power dive and the statement of 
Liev.tenant Tollett bears that out, and all I asked this witness was, wasn't it 
difficult fmr Major Houck, travelling 600 miles per hour, in a power dive, 
having boon hit by anti-aircraft firo, to distinguish a thirty-five foot object. 
I think almost a grammar school person could answer that question. 

COLONEL MALLANs Objection not sustained. 

(Whereupon the question was repeated bv the reporter.) 

COLONEL MALLAN: You are sure about the question now? (To interpreter) 
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INTERPRETER» Yes. 

CAPTAIN HAHM: I will give it. I have written it down. 

COLONEL liALLANi All right. 

DEFENSE: (Lt Col Bodine) I want to take exception to the ruling for 
the record, There is nothing in the record that said that Major Houck's 
plane or Major Houck was hit by anti-aircraft fire at 6000 feet. 

A I would like to say what I want to say. 

Q I want you to answer the question "yes" or "no". You can make any ex¬ 
planation you want later. 

A I have forgotten the question, 

COLONEL MALLAN: The Question will be repeatod. The witness will bo 
given the question by Captain Hahm and be instructed to answer the question 
"yos" or "no". 

DEFENSE: (Maj Driscoll) I would like to say something before the ouestion 
is put to the witness again so we won't have this problem of an objection 
interposed after the question has been asked. I would like to point out to 
the Commission that they made a ruling probably two days ago that the witness 
could answer a question "yes* or "no" and then go on to explain, but Major 
Dwyer ha3 told him ho can't. He wants to answer "yes" or "no" and then 
explain it, 

COLONEL MALIAN: That has always been true in this court. Wo are not 
going to continue to tell the interpreter that every time wo direct the witness 
to say "yos" or "no" that the witness is to continue with his explaftation. 

That has always been the ruling of this court. We simply want the witness to 
answer "yes" or "no" and thon go ahead and explain. 

DEFENSE: (Major Driscoll) Yes sir. 

(Whereupon Captain Hahm interpreted the argument of counsel and remarks 
of the Commission and then after receiving assent from the Commission, re¬ 
peated the question.) 

CAPTAIN HAHM: Do you want mo to repeat the question now? 

C0L0M5L MALLAN: Yos, by all means repeat the question. 

A Concerning this premise that Major Houck was flying at an altitude of 
6000 feet and tho question of whether he could ascertain an object of 
about thirty feet length, I cannot give an answer unless I explain. 

Q Go ahead and explain. 

A Tho American Air Force when bombing Japanese targets, now use recon¬ 
naissance first and after they carry out reconnaissance then they carry 
out a bo-bing mission. That is the method by which th9y carry out thoir 
bobbing. Consequently in carrying out bombing after they have carriod 
out reconnaissance, whether they attack from 2000 meters or 3000 motors 
it is still easy for them to distinguish targets. Conseouontly it is 
probably difficult for them to attack a thirty foot object aftor penetrat¬ 
ing at an altitude of 2000 or 3000 meters but if this is aftor they have 
carried out thoir reconnaissance, it is comparatively oasy. That is why 
I wanted to make this explahation. 

PROSECUTOR: All right, now t>»at you have made the explanation, answer 
tho question. 
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A I have forgotten the gist of the last question. 

COLONEL MALLAN: Repeat the Question, Captain Hahm. 

CAPTAIN HAHM: Yes sir. 

(Whereupon Captain Hahn repeated the question in Japanese.) 

A As I have explained just now, if it is after reconnaissance, it would not 
be difficult, 

Q So it is vour opinion as a military nan that it is an easy matter to hit 
a thirty-five foot object, travelling in a power dive over six hundred 
miles an hour, having been hit by anti-aircraft fire, is that your answer* 

DEFENSEi (Lt Col Bodine) I object to that question. 

PROSECUTOR: That is a perfectly proper question. No*- I have gone far 
enough with this witness. Now hero is an accused who has voluntarily got on 
the stand to testify. He could have sat perfectly quiet and said nothing but 
he got on the stand and it is his witness. I submit I am entitled to ask him 
any question on cross-examination, even the nane of his grandmother, if I wish. 

DEFENSE: (Lt Col Bodine) That is perfectly true, if the Commission please 
but he just asked the question, is it difficult? Could he distinguish? Now 
he says in this question, could he hit it? He is trying to confuse this 
witness. That is why I am objecting all the time, 

COLONEL MALLANi Any further argument? 

PRCSECUTCRi No further argument. I will accept the ruling of the Com¬ 
mission. 

COLONEL MALLAN: Objection not sustained. 

A It is difficult but not impossible. 

Q It is difficult? 

A It is difficult. 

Q As a judge in that trial did vou think it was possible that Major Houck 

may have hit this ship accidentally? 

A If it were a good fighter pilot, ho could have hit it. 

Q I asked you if, at the trial, did you think it was possible that Major 

Houck had hit this alleged civilian ship accidentally. Answer the question 

(At this point Mr. Kumashiro jumped to his feet but before he could 
speak up the witness answered.) 

A He said clearly that he attacked this object. 

Q I am asking you to answer tMs Question, now, ,, yes M or "no". You have 

rado two different explanations already. (To interpreter: Now I ask 
you to repeat this question to him that I am trying to have answered.) 

At the trial, did you think it was possible that ?'ajor Houck had hit 
this alleged civilian ship accidentally. 

A I cannot understand the meaning. 

PROSECUTOR: I rill ask the interpreter to give it to him again. Ho under¬ 
stands better than ho is saying here. 
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COLONEL MA.LLAN: Captain Hahn, got together with the interpreter and 
give him tho question. 

DEFENSE: (Mr. Kunashiro) Captain Hahn is explaining tho question. The 
witnoss has already said he can’t understand and T would like to ask the 
Commission to have the interpreter state what the witness say. 

CAPTAIN HAHMi The witness did not say,— I did not explain to the wit¬ 
ness the contents but ho said one word "accidentally 11 which tho interpreter 
said, the witness couldn’t understand the meaning so I explain tho moaning 
of the word so that he can get it. 

COLONEL MALLAN: Now do you think, Captain Hahm, that the witness under¬ 
stands tho question? 

CAPTAIN HAHM: I didn’t finish the ouostion. I was only explaining tho 
one word. 

(Whoroupon Captain Hahn again spoke to the witness in Japanese and there 
was some discussion between the witnoss and Contain Hahm, all in Japanese.) 

DEFENSE: (Mr. Kunashiro) If the Commission please — 

CAPTAIN HAHM: Ho says ho can’t understand tho meaning of accidentally. 

FRCSECUTCR: All right, I will ask another question and eomo back to 
that later. 

Q Colonel, you hoard Nakazawa testify here in this court? 

A I did. 

Q H9 was the interpreter at Major Houck’s trial? 

A Yes. 

Q Is ho a competent interpreter? 

A That is what I believe. 

Q Is he honest? 

A He is, 

Q I call your attention to page 21 of the record of this, your own trial, 
whore Nnkazawa states as follows: Nakazawa states in testifying as to 
what Malor Houck said at his own trial: "While in my dive I released my 
bomb and while in this dive whan I released my bomb I was immediately 
hit by nnti-aircraft fire and crashed into the sea. Then Captain 
Yamaguchi asked him if he knew a civilian boat was near this destroyer 
and Major Houck said he did not know it." I ask you whether or not you 
agree ’Hth that statement, 

A He did not say that at the trial. 

Q So you disagree with Nakazawa, your own interpreter, is that right? 

A Rather than tho statement of Nakazawa, tho statements of Captain Ya^a- 
guchi concerning tho examination at the trial is more accurato. 

Q So you disagree with Nakazawa, ycur own interpreter? 

A I do not agree with it. 

Q I call your attention to page 40 of the record of this your own trial. 

Tho testimony of Kawashima, the reporter of Malor Houck’s trial, "Then" 
Kawashima states: "Then Captain Yamaguchi told Major Houck that he had 
bembed a civilian vessel and it was a thirty ton civilian vessel and he 
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asked Major Houck what he thought of this. Major Houck answered that he 
did not know if he had bobbed a civilian vessel but h3 also stated that 
if that was the case the Japanese also caused damage on civilian property 
and personnel in Pearl Harbor end Manila and since it was war time this 
could not be helped." Now, do you agree with that or don’t you? 

DEFENSE: (Lt Col Bodine) If the Commission, please, I would like to know 
the document from which Major Dwyer is quoting this record. 

PROSECUTORi It is the already completed record of this trial, 

DEFENSE: (Lt Col Bodine) Is it the corrected record. 

PROSECUTOR: It is. 

DEFENSE: (Lt Col Bodine) I haven’t seen it. 

FR06ECUTCR: You can always ask for it. 

COLONEL MAIXAN: Let the defense see it now. 

(Whereupon Major Dwyer handed the record to defense counsel who examined 
it with reference to the pages from which Ma’or Dwver had quoted.) 

A I agree. 

Q When Major Shii gave you the report of the Gendarmerie and the Prosecut¬ 
or’s renort and the report of the Chief of Staff on April 3rd, did you 

read thorn? 

A I did not receive them on April 3rd. 

Q What date did you receive them? 

A On April 4th Major Shii brought mo the documents bearing material relat¬ 
ing to the crime with which Major Houck was charged and they were not-the 
three documents that the prosecutor mentions. Those three documents were 
brought to me in the office of the court room, about thirty minutes before 
the trial began. 

Q Now did you read over the documents that Major Shii gave you on April 4th? 
A I did. 

Q How many times? 

A Once or twice. 

Q Was that a summary of what the trial was going to be? 

A It was a document which investigated the crime for the purpose of trial. 

Q Did you believe what that document said to be true? 

A I did not. 

Q Did you think it was false? 

A I did not think it was false either. 

Q When you read the documents on the wcming of the trial, a half hour 
before trial, what were those documents? 

A They were the report of the Gendarmerie concerning the outline of the 
crime; and the report — the answer of the Chief of Staff concerning 
the damages. 

Q Were they the same documents that Captain Yamaguchi says that you all 
read over in advance of trial? 
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A Yes. 

Q And they rare the same documents that were introduced into the record 
in the trial of Major Houck? 

A No. 

Q Well no*’ you heard Captain Yamaguchi testify here, didn't you? 

A I did. 

Q And didn't you hear Captain Yamaguchi say that th9 threo documents which 

all tho judges road over before trial on the morning of the trial were 

the same documents that wore introduced into the trial itself? 

A I did. 

Q And don't you agree with Captain Yamaguchi? 

A I do. 

Q Now then I ask you again, aren't those the threo same documents that were 
introduced into tho record at Major Houck's trial that morning? 

A I believe they wero the samo documents. 

Q Well, now, why did you say no just a couple of minutes ago? 

DEFENSE* (Lt Col Bodino) I object to tho question because there was a 
misinterpretation on that previous question. It was not the same as the 
question just given to him now, Mr. Kunashiro told me there was a misinter- 
protation thero. I would lika to have the Commission understand that the 
interpretation is hard and sometimes, if the Commission please, the witness 
would not understand the question and — 

FRC6ECUTCR* All right, I withdraw the question. 

Q Wero Major Houck's statements in those throe documents and Major Houck's 
statements in court substantially the samo? 

A Yes. 

Q So +hat the three documents plus Major Houck's statements that wore 

brought in court were tho same testimony, generally, that you had road 
before you wont into the court room that morning? 

INTERPRETER* Will tho reporter read the question back please. 

(Whereupon the roportor read the question back from the rocord.) 

A I had not read tho statement of Major Houck at the trial on that morning, 

Q Didn't Major Houck make soma statements that were contained in thoso 

documents that you read before the trial? 

A I do not believe there was anything, 

Q So it is your statement, that the three documents which wero read before 
the trial by the court contained no statements made by Major Houck? 

DEFENSE* (Mr. Kumashiro) If the Commission please I would like to remind 
the interpreter to translate the statement in the right meaning. 

CAPTAIN HAHM* If the Commission please, It is translated exactly as the 
Prosecutor asked and as replied. We cannot add or explain any words besides 
what the prosecutor say and the witness replies. 

PRC6BCUTQR* Can ho answer the Question? (To interpreter). 


194 





1 


% 


INTERPRETER: (To reporter) Will you repeat the question? 

(Whereupon the question was again read from the record by the reporter.) 

COLONEL MALLAN* (Following the interpretation by tho interpreter) 

Captain Hahn, are you satisfied the interpreter has properly interpreted the 
aueation? 

CAPTAIN HAHM: Yes sir. 

A There is none. 

Q So that the first time you had occasion to know anything about what Major 
Houck said was when he spoke in tho court roo" on the morning of his trial 
A Yes. 

Q And the only time that you knew of anything that Major Houck said was 
when you heard him testify in court, in front of vou? 

A Yes. 

Q Are you sure of this? 

A I am sure. 

Q You are very positivo, aren't you? 

A I am sure. 

Q I want to make sure of this now. So that the onlv testimony of Major 
Houck in the record of the Major Houck trial was what Me lor Houck said 
himself, personally, in the court room on tho day of his own trial, on 
April 5th? 

(At the request of the interpreter the question was read back by the 
reporter and interpreted by Captain Hahm.) 

A Major Houck's statement was at that time only, 

Q Major Houck's only statement was the statement he made in court, person¬ 
ally, in front of you, and the other judges? 

A That was the only time for me. 

HICSECUTCR: That is all. 

DEFENSE: (Lt Col Bodlne) What was the answer to that question? 

REPORTER! (Reading) "That was the only time for me." 

COLONEL MALIANt The Commission on this case will recess until eight 
o'clock Tuesday morning. 

DEFENSE: (Lt Col Bodine) There is one thing else I would like to ask 
the Commission before the recess. Tho prosecutor today brought in the record 
of the trial. I saw a part of that record, the very first part. I would 
like to know what tho Commission will rule on this, or how the Commission will 
rule on this. There is one copy and the prosecutor has it and can study it, 
and the defense cannot. Neither can the Commission see it. Now either he 
has copies made for all of us or that copy is taken away from him. 

PROSECUTOR: This isn't the first case I've tried and in this case and 
every other one, I have leaned over backward t« give the defense everything 
I have had to use. I have told the defense I am looking this over for cor¬ 
rections and as I correct it or finish reading it, I am passing it on to them. 
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I have no intention of withholding the record from them. There is only one 
copy. It is a copy that comes off the stencil as the stencil is typed. 

COLONEL MALLANi This is the first time that a knowledge of such a 
record of the trial has come to the attention of this Commission. We have 
never seen it or know of its being used. The Commission now rules that 
any bopy of any record of any trial will be made available to any member of 
the defense, the prosecutor and the Commission. 

PROSECUTCR* With that statement I ask that the Commission strike from 
the record all questions and answers which I asked of this witness by using 
this stencil copy of the record, and request that the Commission so direct 
that any questions and answers be so stricken. 

DEFENSE* (Lt Col Bodine) If the Commission please, I object to that 
because by using those records it opened up a line of onostioning which 
the prosecutor used on this witness and therefore I would like to have that 
method by which ho did open this line of questioning romain in this record, 

PROSECUTCR* My only purpose in making this motion was to lean over 
backwards and be fair. I don't know how fast we will be able to keep up with 
the record. So far the reporter has been able to keep pretty well current. 

In order to make copies to furnish the defense, the Commission and the pros¬ 
ecutor it would nocassitate additional work on the part of the reporter. This 
copy, as T understand it, has been done by inserting a plain white sheet in 
the stencil so that when the stencil is typed this copy is made. To prepare 
additional carbon copies would entail additional work. As I understand it 
the Commission's ruling requires that copies be made available to the defense 
and the Commission as well. 

COLONEL MALLAN* No, the Commission will definitely correct you on that 
statement. We don't even put it in the plural. We will say that £ copy or 
the copy will bo made available to the prosecutor or the defense or the 
Commissi on. 

PROSECUTCR* I misunderstood you. It is here for anybody's perusal. 

I withdraw my roquest to have the questions and answers stricken, I mis¬ 
understood. 

COLONEL MALLANi Th3 record will show that the Commission did not 
recess at the time the Commission so stated. Just a minute, is there any¬ 
thing more to say? 

PROSECUTCR* I have nothing further. 

DEFENSE* (Lt Col Bodine) No sir. 

i 

COLONEL MALLAN* The Commission will now recess until 8*00 o'clock on 
Tuesday morning. That will be the 27th. 

(Whereupon, at 1323 hours, 24 August 1946, the Commission adjourned to 
reconvene at 0800 h^urs, 27 August 1946,) 

* * * 
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... Pursuant to adjournment, tho Copies inn reconvened at 0*800 hours, 
27 August 194b, at Ward Road Jo.il, Shanghai, China, at which tins all tho 
members of tha Cer-mission, tho accused, defense counsel, prosecutor, intar- 
prating staff and official reporter resumed thejr seets in tha court room. 
Nishigai Kubo who v r as testifying at tho closo of tho previous sassirn was 
roquo.at 3 d to taka tha stand, was reminded ho ras still undor oath and 
testified through interpreter, Clyde Wakatako.) 

COLONEL MALLAN: Tho court will coma to ordor. Tho Commission is now 
in S3SSion. 


REDIRECT EXAtmiATION 

Q (By Lt Col Bodin-e) Tho last tirro I was auestioning you, you statod to 
no that Malor Kouck did not deny sinking tho civilian ship, is that 
right? 

A Yos, that is corract. 

Q What did Major Houck actually sav in court in that respect? 

A In tha court room ns — during Captain Ynnaguchi’s interrogation and 

as Captain Yamaguchi testified in this court room.before, Meier Houck 
said that ho had knowingly attacked and sank tha ship. And also during 
Captain Yemaguchi’s interrogation, Captain Yamaguchi asked Major Houck 
"Did you not attack this ship" — "Did yo\t not. approach this ship with¬ 
out even identifying the target first?" and to this question Major 
Houc^ did net give any explanation. Than Captain Yamaguchi as 1r ed "Was 
it vnur intention to nttac v this cartain ship?" and to this Major Houck 
replied that that was his intention. In view of those ouestioning, I 
believe that Major Houck did intentionally attack and sink this ship. 

Q You mentioned to the prosecutor that the plane was not hit by anti-air¬ 
craft fire. What did you moan by that? 

PROSECUTOR: I object to this question as to what the witness meant by 
that. I have no objection to the defense asking if he wants to change Ms 
statement but I object to t^e question, What do ;’ou mean? as calling for a 
conclusion and an improper auesti.on on direct examination of his own witness. 

■ DEFENSE: (Lt Col Bodino) I Mthdraw tho auest-’on. 

Q Do you Vnow what anti-aircraft fire rears? 

A An anti-aircraft gun is a gun ten centimeters in diameter. That is the 
mount of the gun. 

Q Wore th3 anti-aircraft guns on land in tVe Hongkong Harbor or on tho 
ships? 

A It ras on land in Hongkong an^ around the Kowloon banks. 

Q Were these guns, anti-aircraft guns, of more than ten centimeters? 

A No, they wore loss than ten centimeters. 

Q Are the pom-pom guns considered anti-aircraft guns? 

A No. 

Q Did the report of the gendarmerie or the report of tho prosecutor state 
that Major Houck’s plane was hit by anti-aircraft fire or by pon-por 
guns?. 

PROSECUTOR: Object to tho ouestion. It is suggesting the answer to tho 
witness. TMs is direct examination and it is leading tho witness. I suggest 
that counsel may ask what the report stated. To suggest the answer to t^o 
witness is improper. 
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DEFEIEE: (Lt Col Bodine) So argument, 

COLONEL MALLAN* Objection sustained. 

Q What did tho report of the gendarmerie or what did tho report of the 
prosecutor contain in regard to Major Houck’s plane? 

A What do you wean b< T that? About Ms plane? 

Q Did tho report state that Malor Houck’s plane was hit? 

PROSECUTOR* Object to tho auestion as leading, I suggest again that 
counsel should be asking the ouestion, What did the report say, if ho remembers, 

DEFENSEt (Lt Col Bodine) What did the report say? Tho report said a lot. 
If you rant ^e to ask the witness what tM whola report said, from his memory, 
it is all right with, mo, I am asking for a certain part of that report and 
I see nothing wrong with, that ouestion. 

FRC6ECUTQR* I wish to be heard again on this point, I am going to con¬ 
tinuously object to the witness being askftd leading questions, I am not going 
to permit the defense counsel, by leading ouestions, to lead this man back 
from the position he is already in. That is my objection and I will continue 
to object to leading cmestions. 

COLONEL MALLAN* Objection sustained. 

Q What did the report of the gendarme and what did the report of the pros¬ 
ecutor contain in regards to Major Houck’s plane? 

PROSECUTOR* Now I am. going to object to that question insofar as it 
uses ”in regard to Major Houck’s plane”. For all I know or anybody knows, it 
may have said nothing with regard to Mp. ior Houck's piano. Tho only thing 
with respect to planes is that some damage was done by a formation of eight 
planes. That is all that is in here with respect to planes. Ho is suggesting 
something with respect to Major Houck's plane. There is nothing in this 
record which refers to that particular plane. He can ask this witness "Do you 
remember what the report said?” If he says ”no”, that is tho end of it. If 
he says "yea” then his next question can bo, H Stato what you remember.” I am 
going to continue to object to these leading questions. 

COLONEL MALLANj Objection sustained. 

Q Will vou tell mo the difference between anti-aircraft fire and pom-moms? 

A An anti-aircraft gun is a gun against sir raids, having a diameter about 

ten centimeters, and a pom-pom gun is a machine gun bav’ng about twenty 
rnillimgters in diameter around the mouth of the gun. That is tho differ¬ 
ence. 

Q Was Major Houck's plane hit? 

A By what? 

Q By ground fire? 

FR06ECUTCR* I object to this ouestion as leading. As I understand — 
DEFENSE* (Lt Col Bodine) I withdraw the latter part of tho question. 

Q Was Major Houck's plane hit? 

FRCS3CUT0R* I have no objection to that. 

A It mas hit by pom-pom runs. 
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Q Y<">u read the report of the gendarmerie, didn’t vru? 

A I did. 

Q What did it contain? 

A The document was of Question and answer form end it had the description 
of the attack, 

Q Of whose attack? 

CAPTAIN HAHMt Misinterpretation, Not attack. The answer was circum¬ 
stances. 

INTERPRETER* I retract tVt last answer. It. should bei 

A The document was of ouestion and answer form and it had the dosorlption 
of the circumstances. 

Q Of whose circumstances? 

A It was written about Major Houck’s attack. 

Q Who wroto it? 

A The record wa3 taken down at the Gendarmerie Headquarters who conducted 
the investigation. 

Q Was it questions and answers? 

A Yes. 

Q Who asked the questions? 

A I have forgotten the name but it was one o^ the gendarmes. 

Q Who pave the answers? 

A Major Houck. 

Q Did vou read the prosecutor’s report? 

A I did. 

Q What did that contain? 

A That was also in a ouestion and answer form and t v e question was put 
forward by the prosecutor and the ansv/er was riven by Major Houck, 

Q And these two documents rare read by you? 

A Yes. 

Q Did Major Houck say anything in the court roo m ? 

A Aside from what he stated to Captain Yamnguchi during his examination, ha 

did not say anything. 

Q Aro vou a pilot? 

A No. 

Q Havo you ever been up in a fighter plane? 

A A long tire ago I havo ridden once or twice in a fighter plane. 

Q How long ago? 

A About ten or thirteen years ago. 

Q In the deliberation of the trlnl of Major Houck, who was the first of the 
judges to give a vote? 

A Captain Yamaguchi, judicial affairs. 

Q What did he vote? 
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A Ho stated — ho said that according to tho testimony of Major Houck, 
Major Houck is guilty. 

Q Who voted next ? 

A Major Wntcnabe. 

Q What did ha vote? 

A Ho also voted t v at Major Horck was guilty. 

Q What did you voto? 

A I also agreed that Major Horck vas guilty. 

Q Did you voto that Major Houck vas guilty because the other two voted 
that Major Horck was guilty? 

PRC6SCUT0R i Object to the question. I have no objection if he asks him 
how ho voted. I think that part that says "because" of what somebody olse 
did, is lavatorial, 

DEFENSE* (Lt Col Bodine) I withdraw the question. 

Q Could you have voted guilty or not guilty? 

A Yes. 

Q Did Maior Houck ever make a statement personally before you? 

A In the court room he said something. 

Q And that is the only statement M ajor Houck ever made to you? 

A To rra that was the only one. 

Q You stated that you wero a combat officer, is that correct? 

A Yes, that is correct. 

Q Did you fight against tho — did you have active combat against tho 
Chinese or the Africans? 

A Land warfare was vainly conducted against Chinese forces, 

Q Have you ever been attacked by onemy aircraft? 

A In tho China front there were only one or two occasions. Do you mean 
only at the front? 

Q Only at tho front, 

A At the front, two or throe times and also at Hongkong wo were attacked. 

Q At the front wero they Chinese planes or American pianos? 

A I have forgotton the marking of the planes. 

DEFENSE * (Lt Col Bodine) That is all. 

RECRC6S EXAMINATION 

Q (By Maj D\7yer) You mean you don't romerbor tho mark of the plane that 
attacked you at tho front? 

A Yos. 

Q You are sure of that? 

A May I have a few wore minutes to think this over? 

Q Certainly. Take all tho time wu want, 

A At the present I cannot think of the w arking. 
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Q Supposing I suggest it was the 14th Air Force of the United States Army 

Forces? 

DEFENSE: (Lt Col Bodine) I object to that Question. 

PROSECUTOR: What are the grounds, counsol? 

DEFENSE* (Lt Col Bodine) It is not a question. It is a suggestion by 
the prosecutor. Nobody in God's good earth could tell whether the plane came 
from the 14th Air Force or not. 

FRC 6 ECUTOR 1 This witness, by his own statement, now has a lapse of 
memory as to the aircraft by who'” he was attacVed and I am suggesting some¬ 
thing to him to refresh his recollection. 

DEFENSEi (Lt Col Bodine) Now the witness has stated he doesn't remember 
and still the prosecutor insists. Now I am in Air Forco myself and I doubt 
if I could tell if a piano was from the 14th or the 10th or the Bth Air Force. 
In fact, if I was fighting on the front lino I would undoubtedly have been in 
a hole with my face down and not looking for identifying "'arks on a plane. 
That is an ambiguous question. In fact, it isn^ even a question at all. 

PROSECUTOR: Now as I understand it the first objection here was when 
I made a suggestion to ths witness. Now he is objecting that is ambiguous 
and then he said it isn't a question. I wish counsol would make up his mind. 
Rather than take up the time of this Commission in arguing these points 
between counsel, I am going t 6 withdraw the questsand ask it again in an¬ 
other manner and without receding the propriety of mv previous remarks. 

Q Did you evor hoar of the 14th Air Forco? 

A I did. 


Q Did y^u over hear of the Flying Tigers? 

A No. 

Q Do you know the difference in the marking of airplanes between American 

and Chinese? 

DEFENSE: (Maj Driscoll) If the Commission, ploaso, the defense counsel 
would like to point out that the prosecutor has ioliborately placed himself 
in front of the witness and we would like t« ask the Cor.mipsion to request him 
to place the lootero in some other position. 

PROSECUTOR: That is 0 fair comment and I will tell th 3 counsel why I 
am doing it. I have not brought this up before because I disliked the idea 
of having to call the matter to the Commission's attention. I have talked 
with counsel about it and they stated they would speak to Mr. Kumashiro. I 
have sat through this trial and I have watched Mr. Kumashiro deliberately 
coaching these witnesses by shaking his head or his finger and rather than 
bring it into the record I have kept quiet. I might also state, howevor, that 
Colonel Bodine has stood in fr^nt «f me in the same manner and I am merely 
availing myself of my extraordinary size to stand before this witness so that 
he cannAt be coached and I do r.At intend to move unless directed to do so by 
the Commission. 

DEFENSE: (Lt Col Bodine) That is insinuating — 

FRC 6 SCUTCR: It is n«t insinuation. It is a statement of fact. 

DEFENSE: (Lt Col Bodine) If the Commission please, I a"» here by order 
of the Commanding General, Nanking Hoadouarters Command. Personally, I want 
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to see that these Japanese have a fair trial, and personally I don't cars how 
they answer Just so long as they tell the truth. Now if he had seen Kumashiro 
coaching the witnesg he should have brought it to the attention of the Com¬ 
mission. When I stood in front of Mm I have asked him three or four times if 
I was in the way and whon ho stated "no", I stayed whore I was. I think it 
is underhanded on the part of the prosecutor to bring that point up that the 
defense counsel is trying t" lead the witnesses. 

FRC63CUTCRi May it please the Commission, I w^uld further state in 
respect to my position in this matter, an'' I am not insinuating but stating 
facts, I called both Colonel Bodino's and Major Driscoll's attention to my 
objection on the part of Mr. Kunashiro and they statod they would spoak to 
him about it. Having gotten nomhoro in that procedure, I then placed myself 
in this position. I might add tbcat I have followed it in front of every 
single witnoss that I have oxawinod with the exception of Mr. Naknzava, the 
first witness, and I have boon this way all the way through. It is not until 
this sudden lapse of memory on the part of this witness that tho defense has 
made an issue of it, I rill say this in connection with my part in this case: 

I have given to the defense counsel every single statement T have in my filo 
and even statements I am not going to use and statements which they have used. 

I have even gone so far as to toll them *?y order of proof and suggested methods 
and means of best court procedure. Here I am standing in front of this 
witness to get the truth and if the court wishes to direct me to stand hack 
in the center of the court room, I shall do so. Otherwise I shall remain in 
the position I am in. 

DEFENSE: (!fej Driscoll) If tho Commission please, a serious accusation 
has Just been levelled against the defense. T^e prosecution states that the 
defense has unoauivocally coached this witness or tho witnesses whilo they 
have been on tho witness stand, in that tho defense has, by signs, boon 
coaching tho witnossos. That accusation should be stricken from th9 record 
and a mistrial bo declared or new defense counsel selected and the present 
defense counsel excused. 

PROSECUTOR: comments have boon directed sololy to Mr. Kumashiro. 

I will stato for tho record that I have explicit confidence and faith in tho 
ability, sincerity and integrity of both Colonel Bodino and Major Driscoll 
and if my comments havo been misconstrued in any other way, the I would like 
to havo it stated that those comments are solely for Kir. Kumashiro. I think 
everybody within the hearing of my voice understands what I said, I used tho 
name specifically, Mr. Kumashiro, in making those comments and tho comments 
apply to hi"’ and to him alone. 

COLONEL MALLAN: Tho Commission would like to ask the defense if it is 
true th.3t the prosecutor has spoken to you informally about this so-called 
signalling to tho witnoss? 

DEFENSE* (Maj Driscoll) Yes sir. 

COLONEL ''ALLANt Tho answer is "yes"? 

DEFENSE: (Maj Driscoll) Yes sir. 

COLONEL MALLAN: Does the defense still wish to unhold the motion you have 
made as to having those remarks stricken fro*" the record? 

DEFENSE: (Maj Driscoll) Yes sir. 

COLONEL MAIAAN: The reporter will go back in the record to where this 
argument first started and read tho record, reading the entire argument. 


J 


202 









to see that thosa Japanaso have a fair trial, and personally I don't cara how 
they answer Just so long as they tell tha truth. Now if ha had seen Kumashiro 
coaching the witnoss he should havo brought it to the attention of the Com¬ 
mission, When I stood in front of him I havo ashed him thrae or four times if 
I was in tha way and whon ho stated "no", I stayed where I was, I think it 
is underhanded on the part of the prosecutor to bring that point up that the 
defense counsel is trying to lead the witnesses, 

PRC6ECUTCR* May it please the Commission, I would further state in 
respect to my position in this matter, and I am not insinuating but stating 
facto, I called both Colonel Bodino's and Major Driscoll's attention to my 
objection on tha part of Mr, Kumashiro and they stated they would spoak to 
him about it. Having gotten norhoro in that procedure, I then placed myself 
in this position, I might add that I havo followed it in front of every 
single witnoss that I have examined with the exception of Mr. Nakazawa, the 
first witness, and I have boon this way all the way through. It is not until 
this sudden lapse of memory on the part of this witness that tho defense has 
made an issue of it, I will say this in connection with my part in this case* 

I have given to the defense counsel every single statement T havo in my filo 
and even statements I am not going to use and statements which they havo used, 

I have even gone so far as to toll them ay order of proof and suggested methods 
and moans of best court procedure. Here I am. standing in front of this 
witnoss to get the truth and if the court wishes to direct me to stand back 
in the center of the court room, T shall do so. Otherwise I shall remain in 
the position I am in, 

DEFENSE: (Maj Driscoll) If tho Commission please, a serious accusation 
has just been levelled against the defense. The prosecution states that the 
defense has unoauivocally coached this witness or tho witnesses while they 
have been on tho witness stand, in that tho defense has, by signs, boon 
coaching the witnossos. That accusation should bo stricken from the record 
and a mistrial bo declared or new defonso counsel selected and the present 
defense counsel excused, 

FRCSECUTCR* Ify comments have boon directed solely to Mr. Kumashiro. 

I will stato for tho record that I have explicit confidence and faith in tho 
ability, sincerity and integrity of both Colonel Bodine and Major Driscoll 
and if my comments havo been misconstrued in any other way, the I would like 
to havo it stated that those comments are solely for Mr, Kumashiro. I think 
everybody within the hearing of my voice understands what I said. I used tho 
name specifically, Mr. Kumashiro, in making those comments and tho comments 
apply to hiw and to him alone. 

COLONEL MALLAN* Tho Commission would like to ask the defense if It is 
true that the prosecutor has spoken to you informally about this so-called 
signalling to tho witnoss? 

DEFENSE* (Maj Driscoll) Yes sir. 

COLONEL MALLAN* Tho answer is B yes B ? 

DEFENSE* (Maj Driscoll) Yes sir. 

COLONEL MALLAN* Does the defense still wish to uphold the motion you have 
made as to having those remarks stricken fro" the record? 

DEFENSE: (Maj Driscoll) Yes sir. 

COLONEL MAHAN* The reporter will go back in the record to where this 
argument first started and read tho record, reading the entire argument. 
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(Whereupon the record was road back by the ronnrtor beginning immediately 
following tbo last question ns v ed by tho prosecutor.) 

COLONEL NkLUiNj The Commission will recess. (0900 hours.) 

(Wherev.non tho Commission recessed t.o discuss tho issue in closed session, 
reconvening at 0930 hours, at which ti^e all tho ’"embers of the Commission, 
accused, prosecutor, defense counsel, interpreting staff and official rooortor 
resumed their seats in the court room.) 

COLONEL MALLAN: The couH, will to order. The Commission is now 

in session* 

The Commission directs that the lectern be replaced in its original 
position where it will remain. However, tho Commission will not attempt to 
control tho position from which snv counsel, either urosocution or defense, 
may desire to conduct his examination. It is axiomatic that no one in the 
court room shall by any sign oj» signal, attempt to coach any witness while on 
the stand. Tho motion by tho defanse to strike fror tho record certain remarks 
by the prosecutor, is denied. 

DEFENSE: (Lt Col Bodine) If tho Commission, please, does tho defense 
correctly assume that the accusations made by the prosecutor stand in tho 
records as such? 

COLONEL M/iLLANi (To reporter) Read again, or rather, road aloud that 
pert of the record that shows the ruling of the Commission. 

(Whereupon tho reporter read bach tho ruling Just previously made by 
tho Commission, with reference to the remarks, as follows: "The motion by the 
defense to strike from the record certain remarks by the prosecutor, is denied" 

DEFENSE: (Lt Col Bodino) Nov the defense feels that the accusation made 
as such, as they stand in the record, indicate that tho defense counsels are 
cheating in this trial, and as the record now stands is such, and for that 
reason defense makes a motion for "istrial. 

PRCSECUTCRt May it please the Commission, tho only basis for the making 
of a mbtion for mistrial is lacking. A pronor basis is one which goes direct¬ 
ly to the essence of whether or not the accused are having a fair trial before 
this court. Now if that is what the defense counsel at this time will move 
for, I certainly want to bo heard on that issue. Irrespective of whether 
I think that fir. Kumnshiro, and T speak of him advisedly, I have directed all 
my remarks to him, if he has not boon doing what I say he has, then I say to 
this Commission that the rights of these accused have not been endangered. If 
he has boon doing it, then they were certainly not endangered. What I may say 
with respect to what fir. Kumnshiro may or may not have done has no bearing 
and no probative value whatsoever on the issues of this case. If he has been 
doing it then it goes solely to the advantage of the accused and they cannot 
say their rights are prejudiced. My feeling is that my comments here have 
been the truth and I am prepared to stand back of them as an officer and as a 
lawyer who has practiced for fourteen years and I do not propose to take one 
backward stop. Not only have those accused not. been prejudiced by what has 
occurred here but there has been a direction by the Commission that the lectern 
be moved back to the center of the room without any reservation. T would say 
to this Commission that the defense counsel is se9 v ing to use what I consider 
to bo an improper argument. In order that thore can not be a scintilla of 
evidence in this record that the trial is in any way an unfair trial, I will 
state to this Commission now that I will lean over backward ond I will deliber¬ 
ately stand back where the leotem is and no longer confront the witness and 
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so far os I a™ concerned, I don’t care, I won’t even look or Mr. Kumashiro 
or anybody also back of no. And I say this, In view of the position under 
which wo are working in this theater und the facilities with which wo Kovo 
to work, I am only trying to do a job to the best of my ability. I will 
deliberately refrain fro n even standing in front of the acci’.sed but in doing 
so I *’ont it expressly and specifically understood that I am doing it solely 
so that we can continue and I do not retract one single statement of what I 
have said in this court and I ?m doing it solely that there will be no further 
grounds for motions of this nnturo. I wish further to say that this is really 
solely an issue ns between the prosecutor and the >ne specific member of the 
dofonso counsel and regardles* of what, vio mnv think of each other in the 
defense of this law suit I cannot see that our thinking goes to the issuos 
of th.o case before this court* Wo may be the best of friends or we may have 
intense dislike for oo.ch. other but that does not. concern the issues of tMs 
case. I thirik that once and for all we should rule o\’t personalities and 
decide the issues on the facts end I again take my stand before this court 
and state, and I assure the court, that in the future conduct of this case 
I will in no'way hinder the vision of the defense or the accused, 

DEFENSE: (Mnj Driscoll) If the Commission please, counsel is in error 
when he stated that what has taken place tMs morning is not prejudicial to 
the rights of the accused. The prosecutor has accused the defense of using 
unfair tactics. Defense asked that that be stricken from tho record. The 
Commission has ruled that it not bo stricken. By its action tho Commission 
endorses the accusation made by tM prosecution. The record goes up before 
the Commission and the reviewing .authority will have that record before then, 
that the defense counsel used unfair tactics. An the defense of the case before 
this Commission, Th?t position is prejudicial to the rights of the accused. 

mOBBCUTCRt Again I wish to call the Commission’s attention to tho fact 
that even if my contention here is correct as to the reason why T stood in 
front of tho accused, which is the worst that can be said for Mr. Kumashiro’s 
position, then I say that the defense surely cannot say that their interests 
are prejudiced. On the contrary if it wero I who wore coaching one of my 
own witnesses, then surely it would be prejudicial and be a foundation on 
which such .a motion as this could be made. I again sav that, regardless of 
the personal controversy between mvself and Mr. Kumashiro, T don’t think it 
in any way affects the issues in this case and T ask that the trial bo con- 
tinuod. 

DEFENSE: (Maj Driscoll) If the Commission, please, in view of the argu¬ 
ment just had relative to this record being prejudicial to tho rights of tho 
accused, on review, tho defense asks that this Commission reconsider its 
ruling relative to the remarks be^ng stricken from the record and further 
asks that tho entire remarks relative to unfair tactics be stricken from the 
record. 

COLONEL MALIAN: Any further argument? 

PROSECUTOR: No further argument. 

COLONEL MALLAN: The Commission will recess. (0950 hours) 

(Whereupon the Commission recessed to discuss the issue in closed session, 
reconvening at 1001 hours, at which time all tho members of the Commission, 
accused, prosecutor, defense counsel, interpreting staff and official reporter 
resumed thoir seats in the court room.) 

COLONEL MALLAN: The court will come to order. The Commission is now in 
session. 

The Commission does not consider that the remar’-s of the proseexitor are 


20 / + 





f r 


prejudicial to the accused and upon reconsideration the Commission affirms 
its previous ruling - . The Commission denies the T.otion of the defense for 
mistrial and directs that the trial proceed. The lectern will be placed in 
its original position. 

DEFENSE: (Mr. Kumashiro) If the Cor-mission please, nay I have so^e 
explanation of myself? 

COLONEL MALIAN: Yes. 

DEFENSE* (**r. Kumashiro) I would like to make my personal explanation 
to the accusation from the prosecutor directed to myself. It is my very 
regret that the accusation was made to me, I don't know the reason why. To 
make it clear I have already been advised through my fellow counsellors that 
I have been signing to the witnesses. I would like to make it clear that 
as one of the Japanese defense counsel that I have been doing my duty accord¬ 
ing to my own conscience and my first principle is to defend those accused, 
not only in this case Hit in all other Cases which I acted, and it was to 
make clear the facts of the case to the Commission; not only to the Commis¬ 
sion but oven to the prosecutor, which I hope tho sa^e Commission which stood 
for the late Formosa case should be kind enough to notice. But now* I have 
been accused by the prosecutor that I have been directing the witness by 
signs. When I received that notice from my fellow counsel that because of 
my noticeable behaviour in this court room, Major Dwyer had spoken to them, 

I appreciated that very much ns I ranted to be very strict to my one be¬ 
haviour in tho court room and I had not idea to deviate the facts w Mch are 
going to be Judged by the Commission, I have no mind to hide anything from 
tho Commission. Because of all the difficulties of interpretation, I should 
have to use all my energy to even the slightest one to hear it all. It 
might have happened that I shook my head or I shook my pencil in my hand or 
I shook my hand. If that was taken as my signing to the witness to lead 
them, I am awfully sorry, I did that without knowing that it was considered 
any signing to tho witness Hit it ras my disagreement to tho interpretation. 

Of course I should have been very careful for my slightest behaviour in the 
court room and I, myself, am convinced that T have boon very careful in my 
conduct in this court room. It is not my duty to direct the testimony of 
the witness for tM favor of the accused by distorting the facts itself. If 
T want to do that I would not be the defense counsel. I should like to make 
this point clear to tho Co^mi^on and not only the Comission but the 
prosecutor and to tho audience hero in that court room that T have not the 
slightest ides, to direct the witness by using some trick but the accusation 
directed to me makes my position difficult and it is vorv difficult to con¬ 
tinue my duty in this court room, therefore I would like to got the election 
from the Co~Tjiission whether I can. continue as a defense or whether 7. should 
withdraw fro" this case. 

PROSECUTORi Hey it please tho Commission, at no time has the prosecutor 
felt that the decision of this Com-’iogion is an indorsement of the prosecutor's 
views in t u i.s matter. I do not presume for a -oment that are passing on 
the credibility of the prosecutor as against !*r. Kumashiro, and. I do not 
consider it an indorsement of my remar v s or position in the -'attar. I would 
also soy again that so far as tho Unit3d States of America, whom I represent 
is concerned, with regard to Mr. Kumashiro sitting in this court room, I have 

no objection, I have always encouraged it and I have always given him every 

document wMch I have given the others and I again say that insofar as whether 
Mr. Kumashiro is right or I am right, I don't think the Commission has passed 

on that and I don't think it should, any *"oro than it should take oart in any 

other controversy which arisep between counsel, wMoh are more or less of a 
personal nature. 
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COLONEL I'ALL/.Nj The Commission doe 3 not wish the withdrawal of I’r. 
Kumashiro as counsel for the defense in this case. 

PROSECUTORi Colonel Kubo will ts'ne the stand spnin, and be reminded 
that be is still un^er oat v . 

Recross Examination (Cont.M) 

(Nishi.psi Kuho resumed his seat on the witness stand, was reminded ho 
was still under oath, and recross ordination continued with Clyde Wakatako 
interpreting.) 

Q (By Ma.1 Dv^yer) Major Houck mp.do certain statements before vou on April 
the fifth, correct? 

A Yes. 

Q They were made in court? 

A That is correct. 

Q You were Chief Judpo? 

A Yes. 

Q Major Houck made certain statements contained in the prosecutor's docu¬ 

ment which you read before trial? 

A I believe that is so. 

Q You know that is so, don't you? 

A I believe that is so. 

Q I ask you apain don't you know it is a fact? 

A What is a fact? 

Q Did Major Houck make certain statements that wore contained in the pros¬ 
ecutor's document which you read before trial? 

A I do not onite understand the ~enrinp of your auestion. 

Q Did vou read the prosecutor 1 s document before you went in the court room? 

A I did. 

Q Did vou read tbe gendarmes document before you wont in the court room? 

A I did. 

Q Did they both contain certain statements of Major Houck? 

A They did. 

Q Were those statements of Valor Houck substantially the snre statements 
he "ado in the court room? 

A Yes. 

Q Thev ware tha same, aren't they? 

A About the sn m o, 

Q So that before you v'ont into the court r°om the day of the trial you read 
all of Major Houck's ovidanco oxcont that vMch he pave in the court, roou? 

A Yes. 

Q V.’hon you road those two documents, the gendarmes report and the pros ecvtor'r 
statement, before you went into the coi’rt, did vou think they spoke the 
truth? 

A That T did not know. I did not think whether these documents contained 
facts or falsehood. 






Q Did you think thev Hod? 

A I did. not tk'nk thnt also. 

Q The statements of ftejor Houck conte 4 ned *n those docurents you say ware 
the saT3 as ha ''ada in t^e court r^cr? 

A Yes, I did. 

Q And it took the court approximatel** one and a half hours to hear the case 
of Mslcr Houck? 

A Yas. 

Q Interpretation? There *f.is lot erpretati on? 

A Yas. 

Q So that actually t^ora was about forty five «"jnutas of testimony, is that 
correct? 

A I do not know how lonp it, took. 

Q Wall you have li oard the tastirony in tMs court havon't you? 

A Whoso testimony? 

Q Anybody's testimony? 

A I did. 

Q And you heard testimony horo that tha court hopan at nino o'clock and 
ended at t3n thirty. You h^vo hoard that, havon't you? 

A I boliovo I said that. 

I) And Captain Yarnfuchi said it too, didn't ha? 

A I boliavo he did. 

Q So that tha actual tastivom* too’- about fortv-fivo "inut-as, is that 
corract? 

A At prasont I cannot recall how mny minutes it took but at that tire 
the interprator who was there was very .efficient. 

Q You hoard two ot^or cases t>at same *"ornin£-? 

A I did. 

Q Did you naV .3 any inquiries at tha Japanese Naval Kaadquartars about the 
shins that ware in Hrnf 1r onj; Harbor or January 15th? 

A Whan? 

Q During — at any tire? 

A I did not do that. 

Q Did anybody else in the court? 

A I navar haard anything: about that. 

Q It wasn't in tha case at all, was it? 

A Durinp the trial I never telephoned tha Naval Headouartars. 

Q Thera was no evidence in the trial as to a rennrt from the Japanese 

Naval Headquarters as to ships in Hongkong Harbor on January 15th? 

A I hover heard of trial being hold on January 15th. 

Q I v not asking you about the trial of January 15t Vi , I nr asking you 
about tho trial of April 5th. 

A (After several seconds delay.there was still no answer.) 

FRC63CUTCR: Wtthdrav/ the Question. 


2^7 














Q Was there any evidence before the court on April 5th — 

(The interpreter started to interpret end the prosecutor stopped him.) 
PRC6BCUTCRj Just a minute, I haven't finished tho question. 

Q Was there any evidence before the court on April 5th, at the trial, con¬ 
cerning n report from the Japanese Naval Headquarters? 

A No, not fro -1 the Navy Headquarters. 

Q Was there a report from the Harbor Control offico? 

A No. 

Q You have stated before that there was no evidence of the name of the 
civilian vessel. 

A I did not say tboro weren’t any nemos of the ship. I said I had just 
forgotten whethor the name was there or not. 

Q Do you know whether the na^o was mentioned? 

A I believe that it was stated that it was a Chinese vessel and the first 
part of the name was ’•Man" or something like that, just as the witness 
Nakazswa has testified in this trial. 

Q So that by a. mere telphono call to the Harbor Control Office you could 
have told them the name of the supposed civilian vessel, is that right? 

A Perhaps we could have found out. 

Q And it only needed a telephone call? 

A The na^e of the boat was written but as I have mentioned before it was— 

the first part of that boat's name was "Man" or something and I have 
forgotten the name of it. 

Q You could have called the Harbor Control Office, given them trhis name 
and gotton information from the Harbor Control office. Why didn't you 
do it? 

A The only thing I had to do was to get the facts that Major Houck had 
attacked a Chinese civilian vessel carrying eight persons and as these 
facts wore clarified in court I did not have to telephone the Harbor 
Control Offico and this Chinese vessel had a tonnage of thirty-five tons. 

Q So far as you know that vessel ray have been armed. 

A At that ti-'e there were no armed Chinese vessels. 

Q I say that so far as vou were concerned that vessel may have been armed? 

PROSECUTORj (To interpreter) Instoad of "concerned'' rake that "so far 

as you ''now". Excuse me. 

(At this point the interpreter had difficulty making - the witness under¬ 
stand so Captain Hahn translated for him.) 

A That ship was not armed. 

Q How do you know? 

A Because at that time I believe there wore no armed Chinese vessels. 

Q How do you know? You never inouired of anybody. 

A I never heard any 9tory that arr' Chinese vessels wore armed. 

Q You didn't bother to even inquire about it, did you? 










A If I rooawber clearly, no Chinese vassals were armed at that tiro and I 
further believe that certain Chinese vessel was not also armed. 

Q Nor that is merely -"our o ,v n opinion, isn't it? 

A That can also be my opinion and also from my recollection I never heard 

of any Chinese vassals being armed. 

Q If the ship that Major Houck attacked ras the samo ship that shot ’'in 
down, ras he guilty or not guilty? 

A Are you referring- to a civilian boat? 

Q I am referring to any ship tint he attacked? 

A Unless I study the legal point of view I cannot give you any definite 
answer. 

Q You could give a definite answer to .Major Houck when you sentenced him 
to death, couldn't you? 

(The reporter read this question back at the request of the interpreter.) 

A During Captain Yamaguchi's examination, it was clarified that Major Houck 
had intentionally attacked an unidentified ship and also during the 
prosecutor^ investigation he had testified that ho attacked a civilian 
ship. 

PRGSECUTCft* I ask that the answer bo stricken from the record and the 
witness be reauired to confine his answer to the question, if the court please. 

DEFENSE: (Lt Col Bodine) Mnj r I have that question read back, please? 

(Whereupon the reporter read back the question.) 

DEFENSE* (Lt Col Bodine) He gave the reason for it. H9 was asked a 
question and ho gave a reason for tho decision. 

PROSECUTOR: I will ask. the question again. 

Q Now, I will ask you the previous question again. If the ship that Major 
Houck attacked was the ship that shot hir down, was Major Houck guiltj r 
or not guilty? 

A Unless I study the legal point I cannot give you an answer. 

Q You 3a' T that vou have b3on a co-bat officer? 

A Yes. 

Q Do you know what I mean by "shot down"? 

A I do. 

'Q You. W3re one of the three that decided Major Houck should be put to death 
is that correct? 

A I myself voted. I voted independently. 

Q And you voted for death because he was supposed to have sunk a civilian 
ship, is that correct? 

A I boliove when — I believe the death penalty was correct fro- the fact 
that ho had knowingly attacked and sunk a civilian vessel, 

Q That is your opinion isn't it? 

A That is ">y belief. 










i 



Q Nor, if Major Houck had attacked a shir an* that particular ship shot hi*> 
down, was ha guilty nr not guilty? I have asked you this for the third 
ti-.o. 

DEFENSE: (Lt Col Bodine) I object to t v o ouestion, Tha axiesticn asked 
"guilty rr not guilty 1 *. Of what? 

PROSSCUTCR: If tha court please, I think I an entitled to ask my own 
questions. Tho question calls for an answer "yes" or ’’no*. The qxiostion is 
not ambiguous. 

DEFENSE: (Lt Col Bodine) I think it is p.wbipxous. 

PRC6ECUT0R: It nsaxTmes all the facts in evidence. 

DEFENSE: (Lt Col Bedino) Guilty of what? Guiltv or not gxxiltw of 
attaching the ship or guilty or not guiltv of Jananose Ip.w? 

HICSSCUTaRj I tMnk it is obvious that it can’t bo ambiguous for tho 
very reason suggested by counsel, I an assuming ho did that and I am asking 
him again: **If the ship that f *a,1or Houck attacked was the sane shin that shot 
him down, was ho guiltv nr not guilty?" 

COLONEL MALLAN: Obioctirn not sustained. Captain Hahn, get together 
with tho interpreter end be sura that ouestion is properly interpreted to the 
wi tness. 

A Do vou mean if that vessel -- if that civilian vessel is armed? 

Q I don’t care what kind of a vessel it is. The ship that ho attacked. 

A I do not quite understand your meaning. 

• 

Q Ycu want this Commission to believe you don't xxnderstand t v is cmestion? 

A I do not really understand the raaning of the question. 

Q Did Major Houck attack a ship? 

A He did. 

Q If that ship which he attacked was the very ship that shot him down, 
was Major Houck guilty or not guilty? 

A Is the ship — is it a civilian ship or a military ship? 

Q Any kind of a ship as long as it shot him down? 

A If Major Houck sank an armed vessel I believe he is innocent. However, 

I am not clear on that point of tho law. 

Q Do you have a suspicion that it i3 true? 

A What do you moan by that? 

Q I am using - Captain Yn^aguchi*s word "suspicion". Do you have a sus¬ 
picion that it is true? 

A I do not understand that word. The word "that". 

Q Was Japan at war with Cbina? 

A Yes, with the regime of Generalissimo Chiang Kni Shek. 

Q I ask you again, was Japan at '-ar with China? 

a With the regime of General Chinny. 

Q Was Japan .at war with Chinn on Januery 15, 1945? 

A Japan was at war with, the regime of Generalissimo Chiang Kni Shek. 
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Q Was General Chinny Kai Shok tho President of China? Tho hand of China? 

A Ho was. Ho i? tho bond of tho Chungking Government. 

Q That is w^om you v;oro fighting, weren't you? 

A Yos, wo were at war with tho Chung v ing National Government. 

Q And you sentenced Major Houck to doat^ because ha sank a Chinoso ship? 

A We decided Major Houck should receive the death penalty hocauso he had 
knowingly and intentionally bobbed the Chinese vessel, 

Q So you put Major Houck to death because he sank a Chinese ship. Answer 
that quest-*an? 

A This Chinose vessel was a vessel belonging to one Chinese resident living 1 
in Hongkong so sa^ this was a Chinese vessol, 

Q Are you making up thi3 story you are tolling now about the ownership of 

the vessel or are you telling it of your own knowledge? 

A Do you mean the boat that was attacked? 

Q You know what I moan. 

A You just how introduced an hypothesis so my mind is confused, 

Q Major Houck was the only American flier vou caught in Hongkong, is that 
right? 

A He was tho only one while I was in Hongkong. 

Q He was the only one that they aver caught in Hongkong during tho war, 

isn't that right? 

A Major Houck was the only airman captured but I do not kn-'W if there were 
any other prisoners in Hongkong. 

Q Major Houck was the only airman that you tried under tho Enemy Airmen 
Act too, isn't that correct? 

A Since my arrival in Hongkong and t v o time I left t^ero, Major Houck was 
the only one. 

Q Japan was losing the war on April 5, 1945, wasn't she? 

A I do not know that. 

Q You don't know that? 

A I was just carrying out my duty according to my suporior orders and 
while in Hongkong I did not try to hold any knowledge that Japan was 
losing the war. 

Q Is that ns true ns every other statement vou have made in this court room? 

A Yes. 

Q I ask you again, isn't it a fact that Japan was losing the war on April 
5th? 

A I did not feel that Japan was losing the war. 

Q Gornanv surrendered on **ay 8th, didn't it? 

A Yos. 

Q This was vour chance to get an American flier and nut. him to death, wasn't 
it? 

(Due to translation difficulties tho ouesti^n vas interpreted by Captain 

Hahn.) 


A Are vru inferring that I had — that I 1 anted to do that? 
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Q That is rig^t. I nr, referrim to just tMt, 

A I was not happy to cnrr 1 ' tint out but I just -- 

COLO’JEL MALLAN: Jurt n minute, (To Mr. Kuwashiro who had risen: Is there 
difficulty with the interpretation? 

DSF3M3E: (Mr. Ku^nsbiro) Yes sir, but I would like to hear until he 
finishes hi? irtnrorotnt^on. 

A I was not happy to carry that out but I just acted according to the 
Japanese Military Law. 


(Mr. Xunnshiro sat dom So tho int erpretation ms apparently satisfactory. 

Q What you roan is that it hurt you worse than it did Major Houck, hey? 

DEFENSE: (Lt Col Bodine) I object, to that. It is nn inproper question, 

I don't think it has anything to do with this trial. 

FRC6ECUT0R: The prosecution contends it is one of tho issues In this 
trial. The testimony of this witness, hinself, is that ho read over all 
tho docunont3 used in the court roon in advance of trial; that the statements 
contained in those ''ocumento and the statements of Major Houck in cotirt were 
the sane; and that ho Vd a chnnc9 to read it all over. I an asking hit* in 
view of the fact he was a combat soldier and this was tbs only American flier 
they captured in Hongkong, I a" 1 asking him if he didn't go into this with a 
love of doing’ it. That i3 just whot I an getting at. 

DEFENSE: (M?j Driscoll) I have that auostion read back? 

(Whereupon the reporter read the question back from the record.) 

DEFENSE: (Maj Driscoll) Defense claim? that the prosecutor ^as asked a 
facetious quo c tion fro r a nan who should not bo held up to facotiousnoss. 

PRCSECUTCR: I an the last on9 to say that anything in this court room 
is facetious. 

COLONEL MALLAN: Objection not sustained. 

(Whereupon the reporter again read the auostion from the record. There 
ras a delay in obtaining a rosponso however, so Colonel Vallan spoke up.) 

COLONEL MALLAN: Has that ouestion been asked in Japanese of the witness, 
Captain Hahn? 

(Whareupon tho Question was repeated by the reporter and interpreted by 
Captain Hehn.) 

A I do not understand the Question. 

Q You understand English don’t vou? 

A A little. 

Q You can read English, can't you? 

A I can. 

Q I show you prosecution's transcript exhibit #14, statement of II.E.Hunter 
and ask mu to take a look at it. 

(Whereupon the witness took the exhibit and rend it. Prosecution's Trans¬ 
cript Exhibit #14 is a statement mritton in English.) 
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WITNESS: Vny I use ?. dictionary? 

PROSECUTOR: Use cnytMnr you ’rant. 

DEFENSE: (Lt Col Bodine) Eeforo tbe witness anchors any more questions 
put to hi m by tho prosecutor, I would like to ask the witness a few questions 
regarding that document as to whether he fully understands it or not. Whether 
he can read it correctly, 

PROSECUTOR: Nor I submit to the Commission, please, that Colonel Bodino 
on redirect examination cf the witness ’■■ay ask any questions he desires about 
his ability to read English. It is perfectly proper. If he tells wo he 
does understand it, that is the end of it '’nd I can proceed to question hin 
but if ho doesn’t understand it, that is t^e end of it. Later on Colonel 
Bodino can proceed to ask him any questions he wants. Jhr cross examination 
should not be interrupted, 

DEFENSE: (Lt Col Bodino) The witness said ho could read English. Ho did 
not say to what decree. I think it is putting a hardship on this witness 
if this document is not rend to him in Japanese. ' 

PROSECUTOR: f’ay it please the Commission this document has already been 
read in Japanese to the accused, as has every other document in evidence. 

Now if there is anything* th"t co m es up hero that is ambiguous as to what ho 
understands, Colonel Bodino can ask hir the questions on redirect examination, 

COLONEL T1ALLAN: There will be no interference with the prosecutor during* 
tho examination at this time. The defense will ask any questions he wishes to 
at tho conclusion of this examination. 

Tho Commission desires further information as to the extant of the know¬ 
ledge of English on tho part of the accused. The Commission recalls that tho 
witness testified that he could read English. It is not clear in the minds of 
the members of the Commission .as to his exact ability to read English. 

PROSECUTOR: I am prepared to ask him questions along that line, if the 
Commission please. 

DEFENSE: (Ms j Driscoll) If the Commission please, the defense objects 
to tho protress of the lino of interrogation now being inaugurated. The 
defense did not question tho witness on thds document in thoir direct exam¬ 
ination, In cross examination counsel is limited in his examination to such 
evidence as was adduced in direct examination. For that reason wo object to 
this examination. 

PROSECUTOR: Nov; if the Commission please, I don’t know what jurisdiction 
ever propounded that statement. I never heard it. I say this: On cross 
examination of a witness, that tho examiner, if he goe3 into fiolds not 
covered bv direct examination, he m n V:33 the witness his witness and is bound 
thereby. But in this instance, not only wo are not limited as to rights of 
n witness, but here is an accusod. I am not, oven in cross examination, bound 
by what he says if I go into fields not covered by the direct examination and 
ho i3 not ny witness as he would bo if he were a witness in the strict sense of 
tho word. I can embark upon any lino of questioning I wish and without having 1 
imposed upon m-> the proposition that I am making* him my o>-n witness. 

COLONEL MALLAN: Objection not sustained. 

DEFERS: (ib.j Driscoll) If the Commission please, counsel has just atated 
he can ask the witness any question and embark on any line of questioning ho 
pleases. I direct the attention of the Commission to the Regulations establish¬ 
ing tho Commission and covering trial of mar criminals. On page 3, paragraph 1 
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under tho heading "Condtict of the trial", tbe regulations rend: "The Commis- 
sion shall: a. Confine each trial strictly to a fair, expeditious hearing 
on tho issues raised by the charges, excluding irrelevant issues or evidence 
and preventing any unnecessary delay or interference." In the letter order 
appointing this Commission it states: — that is the letter order issued by 
CosT'an^ of Lieutenant General Gillen, dated 9 August 19/6, — "Such evidence 
shall bo admitted as "'ay', in the opinion of the Commission, have probative 
value to 0 /reasonable nan and is relevant and material to the charges before 
the Commission." I ask the Commission to direct counsel that ho is in error 
when ho says he can embark upon any line of questioning and that he shall 
restrict himself to questions and linos of questioning that are relevant to 
the issues boforo this Commission. 

PROSECUTOR: Major Driscoll's original objection was directed to tho fact 
that this nattep was not covered on direct examination. Ho has changed his 
tune and now objects that it is irrelevant. I would like to ask him to stick 
to the objection. I will as^ the question and if it is not relevant it can 
be objected to an^ disposed of bv the Commission at that time. 


COLONEL !'ALLAN: Is there objection on tho part of the defense as to the 
relevancy of the question on tho document? 

DEFENSE: (Maj Driscoll) There is if counsel holds to his contention that 
he could embark upon any line of questioning he wishes an' 1 I request that the 
Commission instruct him that he must stay within the matters relevant to the 
Issue. If that is his intention, I have no objection. If it is not, I submit 
that my request is before the Commission. 

PROSECUTOR: Major Driscoll, will you hold your objection to relevancy 
until I ask tho question? 

DEFENSE: (Maj Driscoll) I have no objection. This is a request before 
the Commission. 

COLONEL MALLAN: The Commission will recess. (1120 hours) 

(Whereupon the Commission recessed to reconvene at 1145 hours, at which 
tire all the members of the Commission, the accused, prosecutor, defense 
counsel, interpreting 1 staff and official reporter resumed their seats in tho 
court r^om.) 


COLONEL MALLAN: The court will, come to order. The Commission is in 
session. 

The request of the defense counsel is denied. The Commission agrees that 
on cross examination of an accxised, any questions may he asked. However, tho 
Commission, either upon objection by dofense counsel or upon its own action 
may be called unon. to rule upon the relevancy of a question. Proceed with 
tho trial. 

FRC6ECUTCR: Colonel Kubo will take the stand, and will be reminded that 
he is still ur^er oath. 

(thereupon Nishigai Kubo resumed his seat on the witness stand, was 
rominded he mas still under oath, testified through Day Inoshita, on recross 
examination as folio 1- "?:) 

Q (By Maj Dwyer) Colonel Kubo, have you read over Prosecution's Transcript 
Exhibit #14? 

A I did. 
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under tho heading "Conduct of the trial", the regulations read: "The Comv'is- 
sion shall: a. Confine each trial strictly to a fair, expeditious hearing 
on tho issuos raised by tha charges, excluding irrelevant issues or evidence 
and preventing any unnecessary delay or interference." In the letter order 
appointing this Commission it states: -- that is the letter order issued by 
Command of Lieutenant General Gillen, dated 9 August 1946, — "Such evidence 
shall bo admitted as "'ay', in the opinion of the Commission, have probative 
value to »v reasonable nan and is relevant and material to the charges before 
the Commission." I ask the Commission to direct counsel that he is in error 
when he says he can embark upon any line of Questioning and that he shall 
restrict himself to questions and lines of Questioning that ore relevant to 
the issues before this Con™ is si. on. 

PROSECUTOR: Major Driscoll's original objection was directed to tho fact 
that this nattey was not covered on direct examination. He has changed his 
tune and now objects that it is irrelevant. I would like to ask him to stick 
to the objection. I will as 1 ' the question and if it is not relevant it can 
be objected to an' 1 disnosed of bv the Commission at that time, 

COLONEL I'ALLAN: Is thero objection on tho part of the defense as to the 
relevancy of the question on tho document? 

DEFENSE: (Maj Driscoll) There is if counsel holds to Ms contention that 
ho could embark upon any line of Questioning he wishes an' 1 I request that the 
Commission instruct him that he must stay within tho matters relevant to the 
issue. If that is his intention, I have no objection. If it is not, I si’brit 
that my request is before the Commission. 

PROSECUTOR: Major Driscoll, will you hold your objection to relevancy 
until I ask tho question? 

DEFErEE: (Mnj Driscoll) I have no objection. This is a request before 
the Commission. 

COLONEL MALLAN: The Commission will recess. (1120 h^urs) 

(Whereupon the Commission recessed to reconvene at 1145 hours, at which 
time all the members of the Commission, the accused, prosecutor, defense 
counsel, interpreting’ staff and official reporter resumed their seats in the 
court r^ow.) 

COLONEL ’'ALLAN: The court will come to order. The Commission is in 
session. 

The request of the defense counsel is denied. Tho Commission agrees that 
on cross examination of an accused, any questions may bo asked. However, tho 
Commission, either upon objection by dofense counsel or upon its own action 
may t*e called unor>. to rule upon the relevancy of a question. Proceed with 
the trial. 

FRC6ECUTCR: Colonel Kubo will take the stand, and will be reminded that 
he is still ur^er oath. 

(Whereupon Nishigai Kubo resumed his seat on tho witness stand, was 
reminded he was still under oath, testified through. Day Inoshita, on recross 
examination as folio””?:) 

Q (By Maj Dwyer) Colonel Kubo, have you rend over Prosecution's Transcript 
Exhibit #14? 

A I did. 


21 / 




* 



Q Have vou had occasion to talk with the interpreter about this during 
recsss? 

A Yes. 

Q Did vou go over the document with Mr. Wakatake? 

A Yes, I did. 

Q Do you understand the text of th 3 document, generally? 

A Yes, I understand it in general. 

Q What was the date that Major Shii gave you the summary of the Houck 
evidence which you read over in advance of trial? 

A What do you mean by tho document concerning the evidence? 

Q You have testified today that before the trial occurred Major Houck 
gave you what you called a summary of the evidenco of the trial. Now 
when did ho give that to you? 

(There was a delay in obtaining a response.) 

PRC 6 BCUTCR: I ray have confused tho witness. I will ask tho question 
again. 

Q You have testified that Major Shii gave you a summary of evidence of the 
Major Houck trial to read before tho trial. Now, what was tho date on 
which he did that? 

A I do not understand well what the prosecutor means by document concerning 
the evidence but on the morning of April 4th, Major Shii did give to mo 
the documents concerning the susDicion of crime and the request for 
prosecution and trial. 

Q Was that early in the morning? 

A I believe it was about ten o'clock on the 4th. 

Q I call 7 /our attention to Prosecution's Transcript Exhibit #14 which 

states in part ns follows: "that affiant worked in the shop in Stanley 
Prison and on the day before Lioutenant Houck was tried a cross and 
black 97 r e-cloth were ordered wade in the shops by the Japanese;" and 
I ask you whether or not you agree with that statement? 

INTERPRETER; I did not get that. What do you wart r.e to ask him about 
this (indicating paper from which he had road the above quoted portion)? 

(Whereupon the reporter repeated the last part of the question: "and ask 
you whether or not 7 'eu agree with that statement?" 

A I do not know anything about what went on in the prison. 

1) And Major Shii was in charge of the execution of Major Houck? 

A I do not k"ow. 

Q Don't 7 am even know that right now? 

A I do not know. 

Q You don't know anything about that? 

A I have heard what witnesses here have said concerning the circumstances 
at the time of the execution. I do not knew. 

Q When Major Shii talked to you on April 4 th, did you ask him anything about 
the case? 
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A I did not ask hi rn anything special. He merely brought me the roquest 

for prosecution and trial f n r po to read over and brought me the various 
!a7»s porta irsir.r to it. 

Q Did he toll you that- he thought Valor Houck was guilty? 

A Did who tell me? 

Q Did Major Shii tall you he thought Major Houck was guilty? 

A He did not. 

PRC6ECUTCR: No further questi^s. 

REDIRECT EXAMINATION 

Q (By Lt Col Bodine) In Prosecution’s Transcript Exhibit #14 it sajrs: 
'•Affiant further says that while ho mas in Stanley Prison, an American 
aviator, whose name was Lieutenant Houck, was tried by a Japanese mil¬ 
itary court in Stanley Prison during - the first part of Fobruary 1945;” 

DEFENSE: (Lt Col Bodine) (To interpreter) Read that to him and ask him 
does he think that is true? 

A I have never seen or heard of any person called Hunter. 

Q Houck? 

A That is false. 

DEFENSE: (Lt Col. Bodino) Nr further questions. 

COLONEL MALLAN: No questions by the Commission. 

PROSECUTOR: I have just one question. 

Q Would you say that the clothes and cross were ordered by f'ajor Shii in 
February? 

A Would who say? 

Q Yon., Colonel Ku.bo, would you say? 

A I cannot say that. 

PROSECUTOR: No further questions. 

COLONEL ?!ALLAN: Thera being no further auostions, the witness is ex¬ 
cused. 


(Whereupon the witness withdrew from the witness stand and resumed his 
seat among the accused.) 

DEFENSE: (Lt Col Bodine) The defense calls Major Watanabo. 

WASAMCRI WATANABE 

one of the accused, took the stand in his own behalf, was examined and testi¬ 
fied as follows through Captain R.C.Hahn, interpreter! 

PROSECUTOR: At the request of the defense, thA prosecutor will qualify 
this witness for affirmation. 

DIRECT EXAMINATION 

Q (By Maj Dwyer) Do vou understand English? 

A No. 
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Q Do you know the difference between right and wrong? 

A Yes. 

Q Do you knov> the difference between truth and untruth? 

A Yes. 

Q You will understand that this Commission has the power to punish you if 
you tall a falsehood? 

A Yes. 

Q What is vour religion? 

A Buddhism. 

Q Do you state that tha testimony you shall five before this Commission 

shall be the truth, and nothing but the truth? 

A Yes. 

FRCGECUTCR: Is the Commission satisfied with tha qualifications of this 
witness to be affirmed? 

COLONEL MALLAN: It is. 

(Whereupon the oath of affirmation was administered to the witness and he 
continued to testify with Day Inoshita interpreting.) 

Q State your name, grade and organization in the Japanese Army, 

A Masamori Watanabe, Major, attached to the Governor General's Occupied 
Territory of Hongkong. 


Q (By Lt Col Bod^ne) Were you a judge at the trial of Major Houck? 

A Yes. 

Q When did you receive the order to appear as a judge in the trial? 

A Two days before the trial, on April 3rd. 

Q What was y-ur official duty in March of 1945? 

A I was acting as chief of the Armaments Section in Hongkong. 

Q Have you ever been a judge on a Japanese Military Tribunal before the 
Houck trial? 

A Once before. 

Q Did you read any reports about the case of — did you read any reports 
about Major Houck beforo you went to trial? 

A I did not. 

Q Did you read a report made by the Chief of Staff? 

A I did not. 

Q Did you read a report made the Gendarmerie on Msior Houck, before the 
trial? 

A I did not. 

Q Before the trial of Valor Houck did vou read the report of the opinion 
of the prosecutor? 

A I did. 

Q Do you remember how long the trial lasted? Major Houck's trial? 

A About one hour and a half fro"> nine o'clock. 
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Q What did the report on the opinion of the prosecutor contain? 

A In general it said that Major Houck on a certain day at a certain time 

sank a Chinese vessel. 

Q Did you read the other two reports - the renort of the Gendarmerie and 
the report of the Chief Staff, during* the trial? 

INTERPRETER: During* the t^ial? 

DEFENSE: (Lt Col Bodine) Yes, during* the trial. 

A I did not. 

Q Were these reports read in court? 

A They were read <n court hy Captain Yamaguchi. 

Q Did you, yourself, ask anv questions of Major Houck during the trial? 

A 1 did. 

Q What were those Questions you asked. Major Houck? 

A I asked about the armaments of the P-51 and the number of bombs that it 
carries. I asked him also as to whether or not there would be such a 
case as when a Major would be directed by a man of subordinate rank. The 
questions that I recall asking are only those two. 

Q What answers did he give? Did Major Houck give? 

A He said that the P-51 carries four machine guns and that on that day he 

brought two 250 pound bombs. I would like to add something by way of 
explanation. That is how I recall it hut one of the prosecutor's trans¬ 
cript exhibits in which an American testified said that the planes carried 
two 500 pound bombs at that time and so I am not definite but as I recall 
it, it was two 250 pound bombs. And to the second question h9 said that 
it was his first bombing over Hongkong and so he did not lead the unit. 

Q Did you think that Kaior Houck was guilty before you went to trial? 

A I knew nothing about that. 

Q Was everything at th9 trial interpreted for Major Houck? 

A Everything was interpreted. 

Q Who was the prosecutor? 

A The acting prosecutor was Captain Asakawa. 

\ 

Q Was Major Shii in the court room at the time of Major Houck's trial? 

A He was sitting next to Captain Asakawa. 

Q Do you know what Major Shii was doing in the court room at that time? 

A In my opinion he was teaching Captain Asakawa. 

•PRCS0CUTOR: I object as not being responsive. He said "in my opinion". 

I have no objection if he states what Major Shii did and leave any conclusions 

to the Commission and I ask that the answer be stricken. 

DEFENSE: (Lt Col Bodine) I will withdraw the question. 

Q What did Major Shii do during the trial of Major Houck? 

A He was guiding Captain Asakawa. 

Q After the trial of Major Houck what happened? Immediately after? 

A Two trials of Japanese soldiers were hold. 
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Q Were you a judge at — did vou ait as a ludge at those two trials also? 

A I did. 

Q When did you deliberate on the Major Houck case? 

A The two cases involving the Japanese soliiers ended about 12:30, Then 

after a brief lunc^ we held a deliberate on so it must have been about 
one o'clock. 

Q How long did the deliberation of .Yej or K'uick take? 

A At least twenty or thirty minutes. 

Q Will you state to the Commission what took place at the deliberation? 

A At the deliberation there were only the three judges present and first 
we deliberated on whether or not Major Houck -- on whether Major Houck 
was guilty or not guilty. Concerning this, Captain Yamaguchi said that 
Major Houck is guilty. Then I told the Chief Judge that Major Houck was 
guilty and finally the Chief Judge agreed that Major Houck was guilty. 

Q Did Captain YamaguchL read the law or oxolain the Enemy Airmen Act at the 
deliberation? 

A He did explain the law. 

Q Continue. 

A Then as he was guilty there was only one choice - death, but to that I 
pointed out that there was a proviso attached to the military law so I 
said that I would like some penalty other than death imposed and con¬ 
cerning this I conferred with Captain Yamaguchi. Then from Captain Yama- 
guchi I heard -- learned the viewpoint of law, that within the limits 
imposed by law in general, the appropriate penalty may be selected but 
under this law there Is only one penalty and that is death. But I said 
again there is this proviso, and I was told that that is not for the 
judges to decide. There were other small details but that was how the 
deliberation ended. 

Q What was the proviso that you have been mentioning? 

A The proviso there in Article 3 of the Military Lav/. 

Q Do you know what tv>et proviso said? 

A It said something to the effect that however, according to circumstances 
the penalty might be lightened to life imprisonment or more than ten or 
fifteen years imprisonment, I have forgotten which. 

Q Were you present at the execution? 

A I was not nresent. 

Q Will you describe Major Houck's appearance whan he anpoarod at his ovti 
trial? 

A You mean the condition of his health or his general condition? 

Q General appearance, condition of health. 

A As I recall it, his physical condition was very good and when he aprveared 
at the trial his bearing ’/as magnificent. The way he carried himself and 
tho way he spoke was very firm. 

Q Did you over see Major Houck after his trial? 

A I did. 

Q You did? 

A You men after the verdict was announced? 
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Q No, aftor his trial on the morning of April 15th? 

INTERPRETER: April 15th? 

DEFENSE: (Lt Col Bogina) April 5th, I beg vnur oardon. 

A I did. 

Q Will you tell the Commission the occasion on which vou met Major Houck? 

A At about 12:30 the Japanese cases ended and just aboi-it that time there 

was a raid and a bomber appeared overhead and we heard a lot of noise. 

At that time I was standing at a certain place and T saw ? ’a jor Houck 
walking in front of me, in my direction, all alone, I was wondering 
where Mai or Houck was going but there v:as an air-raid shelter right 
near where I was standing and he entered the air -raid shelter. I 
follov'od him into the shelter. For about two or three minutes thero 
were only Major Houck and myself in that air-raid shelter. Major Houck 
sat on a bench deepest — in the deeoest corner of the shelter. At that 
time two or three Janunese civilian employees cano into the trench also 
and I asked the Japanese how is it that Major Houck entered this shelter 
which was reserved for Japanese all alone. Then the Japanese said that 
ho was a foreigner and on top of that an officer and so we are giving 
him special treatment. Then I asked them what happened to the Chinese 
prisoners and they said there was another shelter for the Chinese. About 
that time it became time for lunch and so I left the shelter and went to 
eat. 

Q Prosecution's Transcript Exhibit #17 was a statement made by you. In 
that staterent you mentioned that you did not think that Valor Houck 
received a fair trial. What did you mean by a fair trial? 

PROSECUTOR: I object to tbe question as calling for the conclusion of 
the witness. The Statement sneaks for itself and whether or not Major Watanabo 
meant one thing or another is a matter purely within the province of this 
Commission to docido. 

DEFENSE: (Lt Col Bodino) I will withdraw the question. j 

Q Did ywu make a statement to Major Dwyer before you came into this court? j 

A Yes, I made a statement to him onco. 

Q One of the questions that you were asked and the answer that you gave is 
as follows: "Question: And it is you” decided opinion that this was an 
unfair trial?" "Answer: Yes. And in comparison with the American trials j 

I think that Major Houck's trial '"as very unfair because the”3 was no j 

defense counsel and no witnesses," j 

PROSECUTOR: Just a moment before the witness says anything. I wish to 
know whether Colonel Bodine ha3 asked a question with reference to that state¬ 
ment. 

DEFENSE: (Lt Col Bodine) Yes, I am. Explain that answer. 

PROSECUTOR: I submit that this is improper direct examination. He may 
ask this witness whether or not he mode the statement. I think the auestion, 

"Explain this answer" is improper direct examination, 

DEFENSE: (Lt Col Bodine) This statement res taken by the prosecutor. 

It was an answer to his auestion and there is no reason, - no ruling whereby , 

I can't ask on direct examination for the witness, - my own witness, - to 

explain the answer. j 
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PRC6ECUTCR: Now, if it please tho Commission, I submit here and now it is 
improper direct examination. There is no indication this answer needs any 
explanation. He can ask tho witness, was ha asked that question and did he 
give that answer, and that is as far as he can go. That answer needs no ex¬ 
planation. He is suggesting something to the witness. It is loading and 
suggesting and. I state that it is improper. 

DEFENSE: (Lt Col Bodine) He said in the answer, if the Commission please, 
that my personal opinion is that this was an "unfair trial". I am asking him 
what is his opinion. Explain the answer. 

PROSECUTOR: I am looking at this and I don't see anything where it says 
"my personal opinion is" anything, 

DEFENSE: (Lt Col Bodino) The last answer .says "In my position I could 
do nothing about it but my personal opinion is that this was an unfair trial." 

PROSECUTOR: Nor, what is your question. As I understand it, you said 
"Explain this". 

DEFENSE: (Lt Col Bodine) Yes, I said will you explain your answer. 

LT COL BERRY: I would like to observe that your query was not in relation 
to the last answer but on the previous quotation. 

DEFENSE: (Lt Col Bodine) That is right. Will the reporter read back 
from the time I took up this statement. 

(Whereupon the reporter read back the record beginning with the third 
last question prior to the objection.) 

DEFENSE: (Lt Col Bodine) I withdraw the question. 

Q Now, in this Prosecution’s Transcript Exhibit #17, vou were asked the 
question and gave this answer: "Question: It was just unfair anyway, 
wasn't it, without regard to American trials?" "Answer: In my position 
J could do nothing about it but my personal opinion is that this was an 
unfair trial." Now, do you think Major Houck received a fair trial? 

A He did receive a fair trial. 

Q Will you explain why you state in this statement that you thought it wa3 
your personal opinion that this was an unfair trial? 

PRC6ECUTCR: I object to this as improper direct examination. Tho state¬ 
ment speaks for itself. 

COLONEL MALLAN: Further argument? 

PRC6ECUTQR: I submit further that it is an attempt by the defense to im¬ 
peach his own witness. 

DEFENSE: (Lt Col Bodine) I am not trying to impeach my own witness. I am 
trying to get the truth out. 

PRC6ECUTCR: Why don't vou put me on the stand then? I took the statement. 
DEFENSE: (Lt Col Bodine) There is a ruling’before the Commission. 

COLONEL MALLAN: Objection not — Objection sustained. 

DEFENSE: (Lt Col Bodine) (To ranorter) Will you road the last question? 
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COLONEL MALLAN: The objection was sustained. 

DEFENSE: (Lt Col Bodine) I am sorry. 

Q Do you remember being asked questions by Major Dvr> r er on June 14, 1946, 
at the Ward Road Jail? 

A I do. 

Q And did you have a chance to read the questions and read the answers be¬ 
fore you signed it? 

FRC6ECUTQR: I object to that, I think there is no foundation shown 
here that this witness can read English and obviously it is in English and 
the Commission has copies. 

DEFENSE: (Lt Col Bodine) Strike the question. 

Q Were these questions and answers rend to you in Japanese by an inter¬ 
preter? ^ 

A They wore read to me; They were interpreted to me. 

Q And were they true and correct? 

A There were a few differences but 7 did not distinguish any very great 
errors* but when the Prosecutor's Transcript Exhibit #17 was presented 
to the court and the document was interpreted bv tho interpreter, I 
found out that there were four or five things in there which was not the 
way that I felt and concerning that I would like to make some explanation. 

Q Go ahead. 

PROSECUTOR: I have no objection to this at all. 

(The witness thereupon removed some papers from his pocket and started 
to look at them.) 

PRC6ECUTCR: Now, just a moment. This witnoss is now taking out of his 
pocket some papers and I do not know what they contain but I submit that can¬ 
not be put into the record without going through normal channels and I ask 
that they be put back in his pocket and then let him go on and testify. 

(Upon interpretation of the remarks of tho prosecutor, the witness 
restored tho papers to his pocket and started to reply in Japanese.) 

DEFENSE: (Lt Col Bodine) (Holding up his hand) Just a minute, did you 
aA for a ruling? 

PROSECUTOR: Ho is not reading from it now. It becomes academic. 

COLONEL MALLAN: What did he do *ith it? 

DFIFEJBE: (Lt Col Bodine) I told him to put them away. 

FRC6ECUT0R: Let the record show the witness is not now reading from the 
documents. 

A The first is, I was asked do all things in Hongkong Harbor belong to the 
Japanese Army. I said "yes" but this did not mean that for instance all 
Chinese civilian vossels belong to the Japanese Army. All things of the 
Chinese belong to the Chinese, And I was asked when 7. received the order 
to appear as Judge. I said tho same day, but that was not my answer. 

My answer was two days before the trial or upon April 3rd. I was recorded 
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as saying that f'a^or Houck's trial — the examination by Captain Yomaguchi 
at Major Houck's trial lasted about forty minutes and that I learned the 
small details concerning the case in those forty mirutea but the entire 
proceedings did not take merely fort - "- minutes. And I ’••as as v od this 
qvfestion: there were no defense lavryers ani no witnesses rrosent at the 
trial, was that allright and I said I thought it was better to have both 
defense lawyers and ’•’itnessos. The reason was that if there had been 

defense lawyers and witnesses, the” v;ould be summoned as our witnesses in 

this trial end show that there was nothing improper in the trial of Major 
Houck hut just the first part of the answer was carried in that statement 
and the reasons were left out, I was as^ed this questions in view of the 

fact that there were no defense lawyers and no witnesses would you say 

that the trial was unfair. I said "Yes" and I added, "However, under 
Japanese law there is no defense lawyer and we as judges could do nothing 
about that" but tho prosecutor's statement carried only the first part of 
the answer and did not say anything concerning the latter part. I was 
also askeds because at this trial of Major Houck there wore no defense 
lawvers or witnesses, we shall also dispense with them at your trial. Is 
that all right with you?,, and I was quoted as saying, verw weakly, I 
would like to have defense lawyers and witnesses appear for no, but my 
last answer was that if wo were given adequate investigation, I, for myself, 
could do without defense lawors and witnesses. 

FRC6ECUT0R: Right now I want to inject this into this statement. Is 
+ his what the witness says he said in that statement, or is this his opinion 
now? (To interpreter) Ask tho witness. 

DEFENSE: (Lt Col Bod.ine) Don't ask him that Question. I am. asking tho 
questions. (To prosecutor) You will have your turn. (To Commission) And I 
wish you would direct tho prosecutor, if the Commission, please. 

PRC6ECUT0R: Is the Commission satisfied that this witness is now testify¬ 
ing as to what he said in this statement that is not in it now, or is he giving 
his opinion now as to defense counsel and their presence or absence fro 1 " the 
court. . I am not clear. 

DEFENSE: (Lt Col Bod.ine) He is giving' the questions and ans’.7ors - the 
questions that wore askod of him. 

PRC6ECUTCR: Let's ask tho witness. I won't take your answer for it. 

DEFENSE: (Lt Col Bodine) I asked him in the beginning and ha said these 
ware tho statements taken by Major Dwyer from him. and his answers. 

FRCSECUTCR: Ma” the prosecutor bo informed from the witness as to whether 
he says these statements wore made to me and v r ere not incorporated into Pros¬ 
ecution's Transcript Exhibit #14. If that is his statement, I have no objec¬ 
tion. Let him go on and tell it, but if ha is merely commenting on his own 
views on the law, then I will object. 

COLONEL MALLAN: You mean Exhibit #17? 

PRCSECUTCR: Yes, 17. Thank you. 

DEFEfGE: (Lt Col Bodine) If the Commission please, the prosecutor should 
stay up with the case. It is out of order to interrupt when I am questioning 
my witness — entirolv out of order. 

COLONEL MALLAN: Speaking personally from this chair, I, myself, am con¬ 
fused as to whet tho witness is answering and this Commission rill endeavor to 
find out the direct status of those remarks. 
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DEFENSEt (Lt Col Bodine) If the Commission wants to, I have no objection 
but it ras tho prosecutor’s interjection I objected to. If the Commission 
doesn't know rhat he is tailing' about and ra^ts to find out, fine, I have 
no objection and in fact I couldn't object. 

(Whereupon the reporter read back in tho record, commencing with the 
question at the top of page 222 of this record and reading through the comment 
by the prosecutor at the bottom of page 222 of this record, as follows: "Let 
the record sho' 1 ' tho witness is not nor reading from the documents.") 

COLONEL MALLAN: This Commission will recess until 8;00 o'clock tomorrow 
morning, 

(Whereupon, at 1318 Vurs, 27 August 1946, the Commission adjourned to 
reconvene at 0800 hours, 28 August 1946.) 

* # * 
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... Pursuant to adjournment the Commission reconvened at OPOO hours, 

2P August, 1946, at Ward Road Jail, Shanghai, China, at which time all of the 
members of tho Commission, the prosecutor, dofonsa counsel, accused, inter¬ 
preters and official reporter resumed their seats in the court room.. Masnmori 
Wotanabo v/ho had been testifying at tho close of the previous session, resumed 
his seat on tho witness stand, was reminded he was still under oath, and 
testified through interpreter Clyde Wakntnke, on direct examination, ... 

COLONEL MALIAN: The court will co^e to order. The Commission is now 
in session. 

PROSECUTOR: Lot the record show that Mr. Isdaner, one of the interpreters 
is not present in the court room due to the fact that ho is doing interpreting 
duties on other business of the Nanking Headquarters Command going on at the 
same time. 

COLONEL MALLAN: The Commission would like to know if it is nor clear 
in the mind of the prosecutor as to the content of the testimony given by 
this witness? 

PRC 6 ECUTCR: Yes, I think he is saying this is what ho said to roe and 
which is not in the statoment. I would like, however, to be sure that the 
witness is satisfied of it because I will have to cross examine him. It is 
what is in his "ind that is the important factor. I would like to havo the 
witness soy that our understanding is the same as his. I would like to as v 
the ComiBSion, first, does tho Commission understand this the way T do? 

COLONEL MALIAN: Yes. 

DEFENSE: (Lt Col Bodine) I am asking him tho questions, I ought to know. 
FRC 6 ECUTCR 1 Well, I am asking do you understand it that way? 

Direct Examination (Cont'd) 

Q Tall the witness to continue. (Addressing the interpreter) 

A However, at the end tho prosecutor explained to me that things are con¬ 
ducted differently in America and that in my trial there would be an 
American defense coxmsol and also a Japanoso defense counsel and when I 
am to be investigated by them I am to explain to them fully what I want 
to say. That is all. 

Q Now during tho deliberation of Major Houck’s trial did you have tho power 
to vote guilty or not guilty? 

A I did. 

Q Will you toll the Commission the circumstances by which you were arrested 
by the American authorities? 

PROSECUTOR: The quostion is objected to as being immaterial to the issues 
in this case concerning whether or not Major Houck was given a fair trial or 
whether or not the trial was null and void. The circumstances concerning 
this man's arrest have no bearing on the issue. 

DEFENSE: (Lt Col Bodine) It has also been purported in this trial that 
there has boon a Japanese Military Tribunal. He is a judge and he i 3 testify¬ 
ing about hi3 action, 

PRC 6 ECUTCR: Will y u read that again? 

(Whereupon tho reporter road back Colonel Bodine's comwont.) 







PROSECUTOR I Maybe I misunderstood the question. Will you read the 
Question back? 

(Whereupon the reporter road back the last Question.) 

PROSECUTORt I now renew my objection. 

DEFENSE* (Maj Driscoll) If it please the Commission, the reason for this 
question is that the prosecution has contended that it was not a properly 
constituted tribunal. It has been assailed by the prosecution and described 
as a purported Japanese Tribunal. They do not recognize it as a properly 
constituted tribunal. Oui* position is that it was. We have one of the judges 
on this witness stand. If he thought it wns not a military tribunal, properly 
constituted, he would have pursued one Course of action. If he thought it was, 
he would have pursued another course of action. We contend that the actions 
of this man, tantamount to his arrest, prove that his one thought was that it 
was a properly constituted military tribunal and that they conducted a fair 
trial. 

PROSECUTOR* May it please the Commission, if that is what counsel is 
getting at, ho is going about it in a vague way. I suggest that the direct 
examination of this witness can call for diroct questions and direct answers. 

He is not explaining anything as ho was in the last line of questioning* He 
is going into some new field and I am going to insist that he ask precise 
questions and g3t precise answers. 

COLONEL MALLAN* Objection sustained. 

Q Did vou return to Tokvo after the Japanese surrender? 

A I did. 

Q When did you first hear that vou were wanted by the American authorities? 

A I received a telephone call on May 23rd of this year. 

Q From whom? 

A It was — the things were very vague, however. On tho day whan the tele¬ 
phone call was received by a po9tof?ice near my home and the telephone 
call was made by the police station. Even my name — they did not even 
have my name correct. However, I voluntarily presented myself at the 
General Headquarters in Tokyo, that is the Headquarters of General 
MacArt^ur and rent to room 831 on tho 8th floor. 

PROSECUTOR* Is that tho complete answer? 

INTERPRETER* Yes. 

FRrSBCUTCR* I ask that the answer be stricken from the record as not 
respon9iv9. The question was "from whom* and wo have received this voluble 
answer. I ask that it not only be strickon but that the Commission request 
this witness, as it has instructed other accused, to ponfino his answers 
directly to the question, I ask that the answer be strickon from the record, 

DEFENSE* (Lt Col Bodino) It seers that the prosecutor is always object¬ 
ing wV'en the witness answers and goes into detail, Mavbo the prosecutor 
desires to suppress certain facts, I have no such idea. If the Commission 
doesn’t desire to listen to the witness on this mattep, I will drop it. 

FRC6ECOTCR* I am not going to comment on Colonel Bodine’s remarks with 
respect to my desire to suppress evidence. Both Bodino and Driscoll are law¬ 
yers and not "Babes in th9 Woods" with respect to evidence and I direct ry 
address to the court and let thorn make tho decision. Both-Bodine and Driscoll 





ere lawyers and know rules of evidence and botwoen these two counsels they 
can frame direct questions and get direct answers* Thov know this is an 
improper way of obtaining direct tosti^ony and getting evidence before the 
court, let us proceed through regular rules of procedure adopted before any 
criminal court, and certainly this is one of those courts. I renew my 
objection. 

COLONEL MuLLANt Any further argument? 

FR0S3CUTCR* No further argument from the prosecutor. 

DEFENSE* (Lt Col Bodine) I have. I asked a gonoral question in the 
beginning. The prosecutor objected. I therefore went about it and asked 
direct Questions, Tho witness said ho had a phmne call. I asked Mm from 
whom. He answered it. Ho was in the dark about it so he explained. Now 
vhat is wrong about that? Again, ray I add if it has such little weight in 
this trial, why is the prosecutor objocting to it so strenuously. 

PROSECUTOR* If the court please, I will use ry own Judgment and have 
always done so in the past ar.d will continue to do so, as to why I object. 

Now if Colonol Bodine's position is what he says it is right hero, he could 
then properly say to thi3 witness, "Go ahead, say anything you want" end I 
wouldn't have any right to object or to striko the answer. Colonel Bodine 
and Major Driscoll are both lawyers and v now tho rules of evidence and well 
know the reasons why I am objocting to this lino of Questioning. Vty reason 
is this, and I will state it once and for all, that it is objectionable 
procedure on the part of defense counsel, on direct examination, to ask of 
the accused such a question as "From, whom?", and then take an answer as vol¬ 
uble frm this witness, about what he ray or may not have done so voluntarily. 
If he wants to go into this line of Questioning, let Mr do it the proper 
way and ask the proper questions. 

DEFENSE* (MaJ Driscoll) If it please tho Commission, during tho course 
of tMs trial I have made a few objections, not too many, a few, and most 
of them have been directed to tho prosecutor when he orbarks upon general¬ 
ities such as I consider are unfounded, such as the statement yesterday that 
he could ask any question he wanted. Now today counsel twice has statod that 
the counsel for tho defense are lawyers and know what they are doing and that 
they know tbe line of questioning is improper. Ke stated that twice, I ask 
him through the Commission - he Just statod that re submitted an improper 
Question - what is improper about the Question "From whom?*. From whom did 
you receive the phono call? 

FRC6ECUTCR* Well I won't bother commenting on remarks with respect to 
me. I will state my motion is before the court .and lt is that tho answer 
be stricken from the record as being not responsive to the question. And I 
renew my motion and again ask that the answer be stricken as not being 
responsive to the question. 

COLONEL MALLANt Objection sustained. The answer by the witness to the 
question rill be stricken from tho record. The Commission in tho pest has 
brought tho attention of both the prosocutor and tho defense to the fact that 
tho witnesses rhen on the stand often give voluble and rambling answers. The 
Commission again roouests cooperation of counsel rhen directing the questions 
and receiving answers fro"* the wltnoss to try to keep him from a rambling 
answer. 

Q You say you recoivod a telephone call, is that right? 

A Yes, that is correct. 

Q Was it tho Americans that called mou? 

\ No. 









Q Was it the Japanese authorities that callad you? 

A Yes. 

Q Japanese police? 

A Yes. 

Q What did t v ey tell you? 

A The contents of the telephone call was that there was a call from General 
KacArthur's Headquarters to the Police Station and that General f'acArthur'j 
Headquarters wanted no to go and see Lieutenant Colonel Crawford attached 
to General ?<ncArthur's Hoadqunrtois. 

Q Did you go to Colonel Crawford's Headquarters? 

A I did. 

Q Who did you se:>? 

A I do not know their nemos but I rot two Americans who looked like officers. 

Q What did they say to you? 

A They asked mo "What do you want here?". 

Q What did you say? 

A I told them T do not. know why I am hero but I was summoned by a telephone 
call. 

Q What did they say? 

A On their desk there wore many summons, - Japanese summons. However — 
but those two officers looked through these summons but they could not 
find my name. 

Q Then what did they say? 

A Then they said "We did not call you, so go on hone." 

Q Did you go home? 

A I did not. 

Q What did you do? 

A Thon I explained to them that I do not ’enow why I am here but I did try 
one American fli3r. Perhaps that is the reason why I was summoned. Can 
you please investigate further. 

Q What did they say? 

A Thon they told ms to wait for a moment. 

Q Then what happened? 

A I waited there about approximately one hour when one officer, and I be¬ 
lieve this officer was from Shanghai because while I was confined hero 
I have seen him several times, I believe he is attached to the Judge 
Advocate General, then this officer brought me to Shanghai. 

Q Do you now think that Major Houck had an unfair trial? 

A I do not absolutely believe so. 

Q Did you ever think that Major Houck had an unfair trial? 

A Vo, I did not. 

DEFENSE* (Lt Col Bodino) No further questions. You may cross examine. 
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PROSECUTOR: Miss Moyle, rill you stand up and face tho witnoss. I 
sorry, you r.dll haw to try to take your notes standing* up for a few minutes. 

(T7h'raupon the reporter stood, notebook in hand, facing* tho witness) 

Q (By Mr. j Dwyer) Did you ever see this lady before? 

PROSECUTOR: Let t v o record show that the prosecutor is pointing to Miss 
Moyle, tho reporter. 

A Asido fro- the court trial bore, I have never soen her. 

Q You aro positive of that? 

A I am positive. 

Q Are you as sure of that as evorything else you have said here In this 
court room? 

A I am positive, 

Q You won't change your mind about that nor, will you? 

DEFENSE: (Lt Col Bodine) I object to that question. Is the prosecutor 
asking the witness to change his "dud, or is he asking the witness if he 
desires to change his mind or does the prosecutor want him to change his mind? 

PROSECUTOR: fty desires and wishes aro immaterial, I air. merely asVing 
tho questions, 

COLONEL MALLAN: Objection not sustained, 

A No, I rill not. 

Q You are very positive you havo never soon her before? Before you ca-o 
into this court room? 

A Yes, T am positive, 

Q You stated to Colonel Bodino that at noon time on April 5th you saw Major 
HoucV walking alone, is that correct? 

A That is correct, 

5 How far away mas he from you? 

A When I sar w ajor HoucV for the first time he was about one hundred meters 
away. 

Q One hundred meters. That is about three hundred thirty feet, is tvat 
right? 

A Yes. 

Q Did you boo anybody else around? 

A I did not. 

Q Nobody olse in your range of vision at that time? 

A No, nobody was. 

Q Were you personally assigned the duty of guarding Major HoucV? 

A No. 

Q So ho would have been out there walking around alone regardless of whether 
you woro around, right? 
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A Major Houck can walk freely, 


(At this point the intororators conferred after which tha interpreter 
continued with the interpretation of the answer given bv tha witness.) 

A (continued) Ho wasn't thora alona merely bacausa T was thora. However -- 
but I believe ha was free to do it and so ha would h avo been there anyway. 

DEFENSE; (Mr. Kvmashiro) interpretation is a littla bit different. 

My understanding — 

PROSECUTORt Cbjoct to -<'rur understanding. (To ranorter) You ray sit. 
COLO’TEL MALIANI How about that Captain Hahn? 

CAPTAIN HAHM: That is correct. 

DEFENSE: (Lt Col Bodino) Now if tha Commission pleases, every tima the 
Commission asks Captain Hahn if tha interpretation is correct, he says it is 
correct. He never as v s tho witness to repast in Japanese, 

CAPTAIN HAHM: I always write down what the witness says and every tine 
on difficult translations, all the translators get together and wo translate 
it back, 

Q In the trial of Major Houck, did Major Houck have soraone to represent 
him? To ouestion the interpretation of Mr. Na^azara? 

(Tha question was repented three times due to a difficultv in the trans¬ 
lation. ) 

A Do you rean that if Major Houck had a representative to chock on tho 
Interpretation of Mr. Nakasann ? 

Q That is right.. 

A No. 

Q Did you ever see "o before you cans into this court room? 

4 I have. 

Q How many interpreters do "ou soa in this court room? 

A Threo. 

Q Do you ror.V’har the fourth man who has bean here all tho time except 
yesterdav and this morning? 

A I do. 

Q Had you over seen that fourth man baforo you came into this court room? 

A I have. 

Q When did w^u saa him? 

A I saw him on June 14th and lrth. Two days. 

Q Ha was the interpreter when you gave this statement to me, wasn't, ho? 

A I did not give any statement to the prosecutor. 

Q Did v^u give a statement to me? 

A You mean a statement which I have written? 


Q I am asking you the ouestion again. Did you give a statement to me? 
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PRCSBCUTCRi I' withdraw tho ouostion. 

Q I show you a Japnnesa signature* and ask you whoso signature that is? 

A That is my signature. 

Q Did you writo that in your own handrriting? 

A Yas, I did. 

i 1 » 

Q When did you write it?'; 

A June 16th. 

Q You sure it was the 16th? ; 

A I am sure. 

Q Now that signature is on Prosecution’s Transcript Exhibit #17, and I 

rill ask you, did you See tho fourth interpreter write his name on that 
paper just beneath yours? 

A You mean tho interpreter that is not, here today? 

Q Right. 

A I did not see Mm sign it. 

Q You didn't see him sign it? 

A No. 

Q Are you sure about that? 

A I am sure. 

Q Now you won't change your mind about that, will you? 

A I will not. 

Q Did you sea re sign my name? 

A No, I did not. 

Q Are you sure of that? 

A I arr sure. 

Q And you won't change your mind on that, will you? 

A No, I Mil not. 

Q Now on the 14th of Juno wera you asked auostions by mo and did you give 
me answers? 

A Yos. 

Q That was done bare in Ward Road Jail? 

A Yes. 

Q Wa3 it in a small room? 

A Yes. 

Q And who was present? 

A At that time there wore tha prosecutor, ona lady rocorder and one 
interpreter. Three. 

Q Anybody olsa ? 

A On the day of tha investigation there ware nobody else. 

Q You wore thora, weren't you? 

A I was there. 
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Q Were you asked this question and did you give this answer* "Question* 

Do you know the difference between truth and untruth?" "Answer* Yes". 

A I romerber it. 

Q Were you asked this question and did you give this answer* "What is your 
religion?" "Answer* Buddhism."? 

A X rerembor. 

Q Wore you asked this question and did vnu give this answor "Do you iffirm 

by your conscience and vour heart that you will tell the truth and nothing 
but the truth?" "Answer* Yes."? 

A I remember. 

Q And did you tell we the truth that dav or didn't you? 

A I did not intentionally toll any lies but somehow my — there wore errors 

in my answers — mistakes in my answers. 

Q So now vou 89 v you •"ade a mistake, is that right? 

A Yes. 

Q As a natter of fact you were telling the truth than, weren't you? 

A I misunderstood the questions of the prosecutor so I gave the wrong 

answers. 

q Now is that the explanation you want this Con~ission to boliovo? 

A I do not care if anybody believes mo or not but I am Just stating the 

. facts. 

Q You wore asked this question by me* "Do you think it res an unfair trial 
for Major Houck?" "Answer* Yes, I think that was a vefy unfair trial for 
hir." 

DEFENSE* (Lt Col Bodine) Will tho reporter road the question? 

(Whereupon the reportor read tho question from tho record.) 

Q Now, wore you asked that question and did you givo that answer? 

DEFENSE* (Lt Col Bodine) If the Commission ploaso, I think there is an 
error.in the question asked. 

PROSECUTOR* Strike the word "do" please. I will start all over. 

Q When you gave this statement to "9, voti wore akkod this auesti^n and yoc 
gave this answer* "You think it was an unfair trial for Major Houck?" 
"Answer* Yos, I think that was a vary unfair trial for bin." Now, were 
you asked that question and did you give that answer? 

A Yos I did give that answer but what I said later on is not on this 
statement. 

Q And Colonel Bodine asked ”ou the sa->e question on your diroct examination, 
"Do wnu think this was an unfair trial for Mnlor Houck?" And your answer 
was "No, I don't think it was an unfair trial." Were you asked that 
question and did you give that «\nswer in the court room? 

A I did not rake that up but T will strongly emphasize here that Major 
Houck's trial was conduetod impartially and fairly. 

Q You are not answering my question. I a3k you did you understand Colonel 
Bodine's ouestion to you here *n the court r<->om? 

A Yes, I did. 














Q And did you understand oy qu3stion to vnu when tMs statement vns token, 
namely* "Did you think it was an unfair trial for f'aior Houck?" Did you 
understand my question? 

A You seemed to be very angry and X did not ouite understand your question. 

Q You "nan to say that I was very angry and you didn’t understand my 

quests.on, is that right? 

A Yes. 

Q So you rant this Commission to believe that rhon I asked you that simple 
question* "You think it was an unfair trial for Major Houc’c?" that you 
didn't understand the question? 

A To your question whether the court rill believe re or not, I cannot say. 
They can believe re or the"" cannot believe re. 

Q I ask you again to answer my question. 

DEFENSE* (I.t Col Bodino) I object to that. The prosecutor said do you 
think the Commission rill believe vou. Ho has said that in many of his 
Questions. 

FRCSECUTCR* I am not going to ouibble. 

DEFENSE* (Lt Col Bodino) You are going to ouibble. You have been 
quibbling all through this case. 

PRC63CUTCR* I am not going to make any explanations to Colonel Bodino 
and will therefore ask the reporter to rend fro~ the record w y question. 

t 

(Whoreupon the reporter read back the question* "So you rant this 
Commission to believe that when I asked you t.ho simple question* ’You think 
it was an unfair trial for Major Houck?' that you didn’t understand the 
question,*) 

Q Do you ’mow Major Boxer? 

A I do not remember his name so I do not remember anything about him, 
DEFENSE: (Mr. Kuraashiro) Excuse me. 

DEFENSE* (Lt Col Bodino) There is a ruling before the Commission. I 
made an objection and sat down. Counsel objected to a question. He didn't 
v/ait for a ruling on the objection he Just vent on and asked another question. 

PRCSECUTCR* Apparently I didn't got through my question before the 
objection ca*"o up and I v-ili withdraw my ouestirn which vos only partially 
asked and to which Colonel Bodino objected. 

Q Do y^u know Major Boxer? 

A No. 

Q Did y~u over hear of Major Boxer? 

A I do not remember. 

Q Major Boxer ms a prisoner of mr of the Japanese. Did you ever cone 
across him? 

A Ho is an English officer? 

Q Right. 

A Wo Japanese do not say "Boxer". We say "Booksor"(ohoneti.c) so I did not 
understand the previous question. If it is him, I have seen hi"" once 
before. 
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Q Whilo you were in Hongkong <114 you have occasion to see an English 
officer named Major Boxer or Bookser? 

A I hare, 

Q He was pretty well known around Hongkong, wasn’t ha? 

A I do not know anything about that. 

Q Ho was pretty well known in Stanley Prison too, wasn’t he? 

A I do not know anything about the prison, 

Q You knew Major Boxer though, didn’t you? 

A May I explain how I came about to know Me lor Poxor? 

Q Sure. 

A About September of last year, after the surrender of Japan, one officer 
cane to our Concentration Camp end 7 heard that he was a Captain Boxer 
and he spoke Japanese very fluently. I never had occasion to speak to 
him and that was the fir9t time I saw him. 

Q When you gave this statement to <"a in Ward Road Jail you signed it, 
didn’t you? 

A I did. 

Q Did Mr. — did the interpreter road it back to you before ^ou signed it? 

A I do not know if he read back everything to me but I know it was read 

back. 

Q And was this statement road to vou? ’•The above statement has boon read 
to me in Japanese by Interprater John Kranz Isdanor, and I understand 
it fully, and it is a truo and correct statement. I affirm the state¬ 
ment. ■ Did he road that to you before you signed it? 

A I did not ronorber that. 

Q Now you don’t recombor that? 

A I do not remember. 

Q Nor do you actually remember everything you told this Commission yester¬ 
day about what actually happened in that interrogation room? 

FRGGBCUTCfti I withdraw the auestion. 

Q Is it your statement to this Commission that I falsified this statement? 

A No, nothing like that. 

Q Is it your statement to this Commission that the interpreter did not 
interpret clearly? 

A I belisva the result of this is caused from myself, that is, I stated 
previously that I gave the wrong answers. 

Q Here you lying when you talked to me? 

A No, I was not lying. 

Q You have Just changed your mind, is that correct? 

(At the request of the interpreter the quostion was repeated by the 

reportor and interpreted by Captain Hahm.) 

. * 

A No, I did not change mind but when this document was presented as 
evidence, I dihectly Understood the interpretation of this document 
into Japanese and that was the time when I realized the error in the 
statement and 1 ras Ihbckod. 
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Q You were shocked? 

A I ras. 

Q So that the first tiro wu understood this statement was when it '‘as 
road to this court, Is that correct? 

A Yes. 

Q And read by one of the official interpreters? 

A Yes. 

Q Nov? when were you. served rith the charges in this case? *7rs it August 10? 

D3PEN33: (Lt Col Bodina) I object to tV.t ovestlon. I would like — T 
would ask the prosecutor to distinguish between the first tl-va rhen tho charges 
were presented in English or when they wore presented in Jap-: no so. 

PROSECUTOR: I will conduct ry own examination of this witness. Colonel 
Bodine is anticipating my next question. 

DEFENSE: (Lt Col Bodine) And I object to the auest*on. 

COLONEL .’’ALLAN: Rond back the question. 

(Whereupon tho reporter read back the Question.) 

DEFENSE: (Lt Col Bodine) Just a minute, what was that Inst? 

REPORTER: "Was it August 10th?" 

DEFENSE: (Lt Col Bodine) I didn't hear that. 

REPORTER: The prosecutor interposod that last portion of the auest on 
Just as the witness started to answer in Japanese end you (meaning Colonel 
Bodine) stood up and made your objection. 

DEFEfSE: (Lt Col Bodine) I -ithdrav? tbo objection, 

A It was around August 10th. 

Q And you rare served while v ou were in conference with Colonel Bodine and 
Mr, Kuwashiro, is that correct? 

A That is correct. 

Q And when wore these charges first read to you. in English? I "3cn in 
Japanese? 

A I believe it was around th3 13th. 

Q It was the 11th wasn't it? 

A I do not re-ember for sur3. 

Q It ras the day after you were servod, wasn't it? 

A I do not remember. 

Q In your conference rith Colonel Bodine and ?*r. Kunashiro the day you 
wore servod, did they discuss with you the nature of the charges? 

A I do not row 3--ber. 

Q You don't reme-ber whether they discussed the charges rith you, is that 
correct? 




DEFENSE* (Lt Col Bodino) I object to that Question. I think it is im¬ 
proper on the oart of the prosecutor to bring before this court vrhnt took 
place between th? accused and his counsel, I could anstror that Question but 
I am not, on the ritnoss stand, but I think it is improper to divulge what 
went on between the accused and defense counsel at a conference. In fact, 

I might add that I had many conferences with him and I don’tthink be knors 
from one conference to tM other v:Mt I asked him at a conference. 

PROSECUTOR* It is a perfectly proper question to as 1 ' whether or not 
these charges ^ere discussed. If counsel will show re ao-s authority for his 
proposition, let’s have it. I ’nor of no such proposition of lv as he hss 
enunciated, 

COLONEL MALLANt Read the auostlon, 

(Whereupon t*n reporter read bafcV the last question from the record.) 

COLONEL MALIAN* (To defense) Your objection still 3tands? 

DEFENSE* (Lt Col Bodino) Yes Sir, 

COLONEL KALIAN* Objection not sustained, 

A We discussed something about the contents of the charges hut re did not 
discuss anything about the charges itself, 

Q You discussed the content of the charges? 

A I believe this word "discussion* is not the right word to use so I rill 
refrain from using that word "discussion". At thi3 examination of 
Colonel Bodine, I told »y counsellors everything what happened in Hong¬ 
kong and that ras about the closost I can eo-e. 

Q Was there a discussion about that you, yourself, were going to be tried 
for beforo this commission? 

A I do not quite understand the meaning of this question, 

Q Did Mr. Kurashiro tell you «hat these charges said? 

A I did receive an explanation. 

Q And those charges said that you participated in an unfair trial of 
Major Houck, is that correct? 

A It did. 

Q And it vras after that you changed vrur mind about the state-ent you gave 
to mo, is that correct? 

A No, there is nothing like that. 

Q Are you sure of that? 

A I am positive. 

PROSECUTOR* No questions. 

REDIRECT EXAMINATION 

Q (By Lt Col Bodine) At tho trial of Major Houck did you see the state¬ 
ments or tho quostirns and answers signed bv w aJor Houck? 

A I did. 

Q Those documents that he signed, were they in Japanese? 

A Yes. 
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Q Can you riad English? 

A No. 

Q And did you sign for Major Dryer, in this statement, did you sign on 
English translation or a Japanese translation? 

A It was written in English. 

Q Did you know w hat you roro signing? 

A I undorstood that rrhat I said was reported in tho document because the 

interpreter interpreted everything back to 03 . 

DEFENSE* (Mr. Kunnshiro) Cbfaction 

CAPTAIN HARM* Correction. That answer is incorroct. It should bo* 

A I understood that v/hat I said was ronortod in tha documant because tho 
interpreter explained it to 00 . 

Q Did ha explain what was in this statement to you tho day aftar or tho 
same day, or two days latar? 

A Two days lator. 

DEFENSE* (Lt Col Bodine) At this tine I want to bring to tho Commission's 
attention tho fact that in Prosecution's Transcript Exhibit #17, that under 
Watanabe’s signature on this transcript thore is no date. It says Juno 1946. 

It doesn't give any date, 

Q You said two days after? 

A Yes. 

DEFENSE* (Lt Col Bodine) No wore Questions. 

PRCSECUTCR* No ouestlons, but I would also point out. to tho Corrission 
that tho document shows that it was subscribed by both Major Watanabo and 
Mr. Isdaner, before re as jurat officer, on the 17th day of Juno 1946. 

DEFENSE* (Lt Col Bodine) I just stated that the statement signod by 
John Kranz Isdaner is not dated. It says Juno but it has no date on this 
piece of paper which is supposed to bo the official prosecutor's exhibit. 

PRCSECUTCR* The statement of Colonel Bodine is correct. Hr. Isdaner 
omitted to fill in 17 but on tho following page the Commission rill note 
that it was subscribed to by both Mr. Isdaner and Major Watanabo before r.o 
tho 17th day of Juno 1946. 

The prosecutor has one or two questions. Is tho Commission about to 
ask a question? 

COLONEL MALLAN* Do you want to proceed? 

PRCSECUTCR* No sir, I will await tho Commission. 

COLONEL MALLAN* Go ahead. 


RECRCBS EXAMINATION 

Q (By "aj Dwyer) You stated to Colonel Bodine that In the deliberations 
you did not wart to vote the death penalty, is that correct? 

DEFENSE* (Mr. Kamashiro) If the Commission please, I woul' like to 
hear the ouestion again. 
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(Whereupon the re port ar road back the ouestion from the record.) 

DEFIES* (Mr. Kumashiro) "You did not m 9n t"? 

REPORTER: That is correct. 

A The wordings are not tho sere. I did not say T did not rant to vote for 
a donth penalty. I said it is a pity to inpose upon Major Houck the 
death penalty and can re not givo him so^e other penalty aside fror tho 
death penalty. 

Q Nor the reason • ,r ou thought that "'as because you thought ho had an unfair 
trial, is that right? 

A Nothing like that. 

Q And there v/as nobody in that court room representing Major Houck to make 
explanations of his statements as there has been hero, representing you 
to make explanations of your statements? 

A I do not understand the ouestion so I will try and repeat it. Is it, 
there were no ono to represent Major Houck in that trial? 

DEFENSE: (Mr. Kumashiro) Is that the reason? Do I understand that is the 
reason? 

FRC6ECUTCR: Just a minut9. Did he say he didn’t understand? 

INTERPRETER: Yes. 

PROSECUTOR: I will ask another a\iostlon. 

Q Was there somebody in the court room representing Major Houck, doing the 
sane with respect to interpretation that Mr. Kumaahiro is doing’ here'for 
you? 

A No. 

Q And you could have usod Major Boxer couldn’t you? 

A According to the Japanese regulations — 

PROSECUTOR: I objoct right away. This is not rosnonsivo to the question, 
"According to tho Japanese regulations’* is not resnon3ivo to the question. I 
object to it. 

DEFENSE: (Lt Col Bodine) I objoct to tho question. He says "you could 
have*. That is a supposition. Ho could or he could not. As I understand 
that question ’’could”, bo able to, according to the law, could, then it is 
rosponsivo. 

PROSECUTOR: If my recollection serves me right, I sat here and listened 
to Colonol Bodine ask each ono of those members of the court ”could they have 
voted guilty or not guilty". May I be permitted to use his language? I 
might say this is cross examination also. 

DEFENSE: (Lt Col Bodine) All right, I withdraw the objection but I 
do say the answer is correct and responsive to tho auestion, 

COLONEL MALLAN: Tho Commission will recess for fifteen minutes. (1005 
hours.) 

(Whereupon, at 1005 hows the Commission recessed, to reconvene at 1020 
hours, at which time all of the wombors of the Commission, tho accused, 
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prosecutor, defense counsel, interpreters excepting Mr. Isdaner, and the 
official reporter resumed their seats In the court room. M asamori ??atanabe 
who was testifying prior to t s e recess, resumed his seat on the witness 
stand, was reminded he '••as still under oath and recro3s examination con¬ 
tinued "dth Day Inoshita interpreting.) 

CCLO’rSIi MALIAN* The Court, will cone to order. The Connieeion is now 
in session. • 

The reporter will read back the reoord, starting with the Questions prior 
to the objection, 

(Whereupon the reporter read bacV the record hoginning with the last 
two auestions and answers and on through the argument to recess.) 

COLONEL MALLAN* The objection on the mart, of the prosecutor to the 
answer as Btarted by the ’"•it.ness ig sustained. It apnears to the Commission 
that this is a type of ouesti.cn that may be answered by “yes" or n no w . The 
Commission therefore directs that the ovestion again be put to the witness 
and the witness directed to answer "yes" or “no" and then, if he so dosires, 
he may continue to explain. 

DEFENSE* (Maj Driscoll) If the Commission please, the prosecution has 
entered upon a line of questioning now and there are' one or two questions 
the court reporter was asked to read back. However, there was a question 
concerning tip point prior to the questions read back and I would like to 
ask the reporter to read that one bock. 

(Whereupon the reporter read the record back as follows* 

“And there was nobody in that court room representing Major Houck to make 
explanations of bis statements as there has been here, representing you to 
make explanations of your statements?* Answer: “I do not understand the 
question so I will try and repeat it. Is it, there were no one to represent 
Major Houck in that trial?” “DEFENSE: (Mr. Kumashiro) Is that the reason? 

Do I understand t^at is thg reason? PROSECUTOR: Just a minuto. Did he say 
he didn*t understand? INTERPRETER: Yes. PROSECUTOR: I will ask another 
question,*) 


DEFENSE: (Maj Driscoll) There was no comment made as to that question 
by tho Commission, Do T understand that because the question is in the 
record and there has been no cogent by tho Commission that I am empowered 
to explain the answer? 

PROSECUTOR: I think tho witness is empowered to explain. 

DEFENSE: (Maj Driscoll) Not this auostion. You askod: "And theme was 
nobody in that court room representing ’talor Houck to make explanations of 
his statements as there has been here,*** 

PROSECUTOR: 1 will let my questions stand for themselves. That is up 
to tho Commissicn to take whatever inference they wish from my language and 
give it what probative value it has. 

COLONEL MALLAN: The reporter will go back to that ouestion and read 
the record fro*" there on, so that the Commission will have a full and coroloto 
knowledge of this trend of thought, 

(Whereupon the reporter read the record beck, commoncing with tho second 
auestion on page 23 ? of this record of trial and continuing to tho instruc¬ 
tion by Colonel Malian to read this portion of tho record.) 
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PROSECUTOR: Now, in order to expedite the examination of this witness, 
if it is satisfactory with the Commission, I will ask this oiiesti^n over 
again in a slightly different way and perhaps avoid sore of the confusion that 
exists. Otherwise we will ask it as it is already in the record, if that is 
w^at the Commission desires. 

DEF'JNSE: (Maj Driscoll) If the court please, the defence are not ex¬ 
plaining answers of th 3 ritness, That is the implication the prosecutor ""akes. 
The prosecution makes it very difficult for the witness to exolain his own 
answers and that ouestion certainly leaves an implication in this case that 
the defense is explaining its answers. 

LT COL BERRY: It seems to me that question was withdrawn if I heart the 

record. It said "I will withdraw the question and put another one" and then 

another question was put ~ith regard to Major Boxer. 

» 

DEFENSE: (Maj Driscoll) If that implication no longer exists, the defense 
has no further argument. 

PRCSECUTCR: Will the interpreter follow the Commission's direction and 
ask the ouestion and make the statement which the Commission stated in its 
direction. 

(Whoreupon the interpreter started to make an interpretation.) 

DEFENSE: (Mr, Kumashiro) objection. 

COLONEL MALLAN: You have an objection to the translation? 

DEFENSE: (fir. Kumashiro) Yes. 

COLONEL MALLAN: Captain Hahm, will you get the question and interpret it. 

REPCRTSR: I believe the objection is to the instructions, sir, since they 
do not have the question yet. 

COLONEL MALLAN: Go back to the ruling of the Commission and the pro¬ 
cedure to bo followed by the witness and read that. 

(Whereupon the reporter read the instructions of the Commission given 
following the recess at 1020 hours.) 

CAPTAIN HAHM: This question doesn't make sense in Japanese. 

PROSECUTOR: If that is the statement of the interpreter, I will then 
put another question to the ritness. Shall I proceed, if the Commission 
please. 

COLONEL '/ALLAN: Yes. 

Q You just told me you knew Major Boxer i3 that right? 

A Yes. 

Q And you just said that he spoke Japanese fluently? 

A I did. 

Q And you Just said, also, that Major Boxer was an English officer, 
imprisoned at Stanley Prison, is that right? 

A I do not know whether he was in the prison at that ti^e. 
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Q You '<710v? that he was In Hong?<ong, don't you? 

A I mat hip for the first tiro after the Far, I did not know whore he was 

at that tiro, 

Q You have heard Captain Yawaguchi testify, haven't vou? 

A I did. 

i 

Q And you have hoard Captain Yar.aguchi tell the periods during which he, 
himself, was Commandant of Stanley Prison, didn't you? 

A I did. 

Q And the trial was hold within the limits of Stanley Prison, wasn't it? 

A Yes. 

Q And I ask you were the services of "ajor Boxer made available to Major 
Houck for his trial? 

A No, ho could not be used. 

PRCS3CUTCR* May it ploase the Commission, I am now going to question 
this witness with respect to page 81 of tho record of this trial, which has 
been transcribed,.and which is referred to as the first stencil copy. This 
has already been examined by both defense counsel and prosecution and I wish 
to ask a question from the witness. Before so doing, as directed by tho 
Commission, the transcript record shall be shown to it before the questions 
are asked. I direct my question to that part of page 81 contained in about 
the la9t seven or eight linos. 

(Whereupon the prosecutor handed tho copy of the record to the Commission, 
members of which proceeded to glance through page 81 referred to.) 

Q You have stated here that the first tim9 you understood the statement 
you gave me was when you heard it road in court here, is that correct? 

A Yes. 

Q You are sure of that? 

A I am sure. 

Q Now you won't change your *"ind on that, will you? 

A I will not. 

Q Was the interpreter who interpreted at the time you made tho statement 
to me, the sane interpreter that read that statement in this court room? 

A Yes. 

Q So that the same man who interpreted this statement given to me was the 
same man who interpreted this statement as it was read into the record 
of this trial? 

A That is true* 

PROSECUTORi No more questions at this time. 

DEFENSE* (Lt Col Bodine) Before the Commission asks this witness a 
question, I would like to ask one m^re. 

REDIRECT EXAMINATION 

Q Is there anything that you want to say to tho Commission nor in your own 
defense? 

A There is ore thing I would like to say. 

Q Continue. 
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A The trial -- our trial of Major Houck is being regarded here as unfair 
but if our trial had be9n unfa?" X "ovld not. have voluntari\y rone to 
General PacArthur's Headquarters and I would have concealed myself i..«. 
Japan. Tho reason that T did not try to hide or concoal myself an’ tho 
reason that I presented myself and attended this American trial was that 
I was convinced that 3 ver , ’thirg that ro did was fair and proper. That is 
all. 

DEFENSE: (Lt Col Bodino) No further oueations. 

RECROSS EXAMINATION 

Q (Bv Mej Dwyar) As a matter of fact you wont to General ''acArthur's 
Headquarters because of tho telephone call you received to go thera, 
isn’t that correct? 

A Yas. 

PROSECUTOR: That is all. 

REDIRECT EXAMINATION 

Q (Lt Col Bodine) When you got that call and want to the police station, 
what did the police sa v to you? 

A I did not go to th3 polica. 

Q Who did vou go to? 

A I want direct to the MacArthur Headquarters. 

RECRCSS EXAMINATION 

Q (By Maj Dwyer) Who told you that the Headquarters ’"as on the 8th floor? 

Did you. know that yourself? 

A I did not know that before. 

Q Somebody told you to go thare, didn't t.h.ay? 

A Whan T rocoivad the phone call I was told to go to Lieutenant Colonal 
Crawford, at Room 831 on the 8th floor of MacArthur's Haadouartars. 

Q And thare you ret Lieutenant Osborn who brought you back here, is that 
right? 

A That is right. 

QUESTIONS BY THE COURT 

COLONEL MALIAN: The Commission desires to question tho witness regard¬ 
ing the circumstances surrounding his interrogation by tho prosecutor in 
War Road Jail on 14 June. Tho ritnass will ba given a coupla of minutes in 
which to collect his thoughts as to tba circumstances that occurred on that 
day. 

(Wharavpon the space of thrao minutes elapsed in which the witness ras 
given an opportunity to collect his thoughts regarding this occurrence.) 

COLONEL MALLAN: Is the witness prepared to answer questions no**? 

A Yes. 

PRC6SCUTCR: Colonal Malian, may I "aka a suggestion that the record 

show t^et the Co'""iPsion has givan this witness two or three minutes to 
colloct himself? 




RSPCRTiSH: 




That in alvoad* 1 " indicated in tho record. 

Q (By Col Malian) On tho 14th of Juno, in what part of tho 7. T ard Ro r 1 Jail 
vara you interrogated by Major D^yjr? 

A In a small room right ooposit tho food storage roo^ on the first floor 
of this jail. 

Q Who conducted you, Major TPatmabo, to this room for questioning? 

A I do not know his name but it mas an American soldier with an armband 
carrying th© letters M M P". 

Q Did you have handcuffs on your "'riots when ' r ov '.rare brought from the 
cell to thj room? 

A No. 

Q Wore your hands or arms bound in any may? 

A No, they mere not bound. 

Q Did the MP mistreat you in any ray on your >'av to thl3 room? 

A They did not. 

Q On entering the room and during the interrogation did you sit down or 

were you standing? 

A I was sitting dovm. 

Q At that timo did you feel calm? 

A I was not very calm. 

Q Why did you feel uneasy at tb a t time? 

A I believe this res the first t,i«e I ran ever cross-examined and so I was 
not very'- calm. 

Q During tho interrogation wore you at any t* m e mistreated or threatened? 

A I ras not mistreated neither ms I threatened hut although I could not 
understand the words I gathered the impression that he rs3 — that the 
examiner ras very angry at me. 

Q You have observed the actions of Major Dryer in this court room for tho 
past few days. Nor have you at any time in this court room thought that 
Major Dryer was angry at you? 

A No, I have not. 

Q Was tho MP in tho room while you wore being Questioned? 

A No he was not. 

Q Toll the Commission rho was in tho room during tho time that mu wore 
boing interrogated. 

A Four persons. Tho prosecutor, tho interpreter wh^ is not hero (referring 
to Mr. Isddner) and a women roporter and myself. 

Q (By Lt Col Berry) What time of dnv did the interrogation take place? 

A About four o’clock in tho afternoon. 

Q How long did tho interrogation last? 

A I believe about forty to fifty minutes. 

Q Major, vith respect to having signed tho statement that Major D r yor took 
fro" you on June 14th, which ,r ou signed either on the 16th or 17th of 
June, will you state where vnu "are when you signed that statement. 

A I was in the same room in which I was examined. 


?/(3 







! 



* 


Q Who was present in the room at that tin? 

A The prosecutor, the interpreter, two American officers who seemed to be of 
pretty high rank, and myself. 

Q How long did that meeting last? 

A I was in that room for about thirty mintxies. After signing the documents 
I was talking to the two high ranking officers for some time and so I 
believe it was about thirty minutes. 

Q And were you similarly conducted to this meeting from vour cell, by the 
military police as you had been for the interrogation on the 14th of 
June? 

A In the same wav. 

Q Were you in any way mistreated by that MP? 

A I was not mistreated. 

Q During the tire you were in the room for thirty minutes were you in any 

way mistreated or intimidated by anyone in that room? 

A I was not. 

COLONEL KALIANj There being no further ouestions, the witness is excused. 

(Whereupon the witness withdrew from his seat on the witness stand and 
resumed his seat among the accused.) 

DEFENSE: (Lt Col Bodine) The defense calls as its next witness, 

General Fukuchi. 


FUKUCHI HARUO 

one of the accused, took the witness stand in his own behalf, wa3 examined 
and testifisd through interpreter, Captain R. C. Habm, as follows: 

DIRECT EXAMINATION 

PROSECUTOR: At the request of the defense counsel, the prosecutor will 
qualify this witness for affirmation. 

Q (Bv Maj Dwyer) Do you speak English? 

A No. 

Q Do vou understand English? 

A No. 

Q Do vou know the difference between right and wrong? 

A Yes'. 

Q Do vou know the difference between truth and untruth? 

A Yes. 

Q What is •'•our religion? 

A Buddhism. 

Q You will understand that this Commission has power to punish v«u in the 
event you tell a falsehood? 

A Yes. 

Q In testifying before this Commission will you tell the truth and nothing 
hut the truth? 

A Yes. 
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PROSECUTOR: Is the Commission satisfied with the qualifications of this 
witness to be affirmed? 

COLONEL MALLANt It is. 

(Whereupon the oath of affirmation was administered to the witness and 
direct examination ras continued with Day Inoshita interpreting.) 

Q State vour name, grade and organization in the Japanese Army. 

A My name is Karuo Fukuchi. Major General, Chief of Staff in the Govern¬ 

ment General, Occupied Territory of HongVong. 

Q (By Lt Col Bodine) Geoorel, were you Chief of Staff of the Governor 
General of Hongkong in April, 1945? 

A Y9S, I was. 

Q When did you first hear of -ajor Houck, an American flier? 

A I arrived at my post in Hongkong on February 22nd, 1945 and it was two 

or three days later I heard about Major Houck from my predecessor, 

Q Who was your predecessor? 

A Major General Tomita. 

Q What did he tell you about Major Houck? 

A He did not use the name of Major Houck but he said that a court-martial 
is studying the case of an American flier who was charged with sinking a 
Chinese civilian vessel. He said to leave this case uo to the court- 
martial. The Governor General emphasizod that this was the first case 
of this sort in Hongkong and cautioned me to see that it was conducted 
with care, 

PRC6ECUTCR: I object to the answer and ask it he Stricken, I am going 
to ask Colonel Bodine again to confine his interrogation of this witness to 
questions and answers and I will continue to object to this voluntary state¬ 
ments given by General Fukuchi. 

DEFENSE: (Lt Col Bodine) I asked him a simple nuestion: "What did ho 
te 1 ! you about r *ajor Houck?" and he is explaining. Now if there is any other 
way I can go around it. I can go around the long wav and gat the information. 
What is wrong in asking the man a direct question and be is explaining to the 
best of hi 8 ability. 

LT COL BERRY: I heard this witness sav that the Governor General made 
this last statemant. 

PRC6ECUTCR: That i° the basis of my objection and I .ask that the answer 
be stricken. 

Q Who was the Governor Goneral? 

A Lieutenant Gonoral Hisakasu Tanaka. 

COLONEL MALLAH: Any further argument by the defense? 

DEFENSE: (Lt Col Bodine) No further argument. 

COLONEL MALLAN: Anything further for the prosecution? 

PR06SCUTCH: No sir. 

COLONEL MALLAN: Objection sustained. The reporter will read that part 
of the answer from where it states civilian vessel and leave the caee to the 







court martial 


(Whoreunon the rorortor road back the last two sentences in tho answer.) 

fRCSacrTTOi Nor I have moved to strike that ensror of the Governor 
General from there on, from the record, and my recollection is the notion 
was granted. Nor, if counsel i"ants to proceed to ask further Questions, T 
v 'ave no objection, 

DEFENSE: (Lt Col Bodina) Thank vou. 

COLONEL MALLAN* Objection sut-tMned and that oortinont, cart of the 
ovestion is stricken from the record, I mean that pertinent part of the 
answer. 


DEFENSE* (Lt Col Bodine) Will the reporter read the Question and answer 

as it remains in the record? 

(Whsreun on the reporter road 1 back the question and tho answer. The answer 

as it remains in the record consists of the first two sentences.) 

Q Did you speak, to General Tanaka about this case? 

A I did about February 19th or 20th, The second ti^o was sowetimo in the 
middle of April, 

Q The first time you spoke to General Tanaka what did you sa ,r to him and 
what did he sav to •*-ou? 

A Lieutenant General Tanaka asked me hoy the cose of the American flier was 
coming on. To t^is I answered that the case is still being investigated 
and that we have asked the Central Authorities for instruction, 

Q How did you ask the Central. Authorities for instruction? 

A Do you mean the 'method by which re asked? 

Q Yes. 

A By airmail. 

Q Did you instigate this airmail message? Did you write this airmail 
letter? 

A I did not write it, 

Q Who wrote it? 

A I believe it was draftod by Major Shii, 

Q What were tho contents of this message? 

A It was a very simple thing containing first tho outline of the case and 
it said that the caso came under the Military Law of the Enemy Airmen 
Act and asked is it all right or not, to prosocuto, 

Q Did you sign that message? 

A I placed my — I placed a chop in sign of approval.When Major Shii 

brought this to me, it was addressed to the Chief of the Legal Affairs 
Bureau in Tokyo and I thinking that it was not only a legal prohlom, 
changed tho addressee to the Vice Minister of War, 

Q Did you get an answer to this message? 

A There was an answer. 

Q Tell me what was tho dsto that this message r, as sont. to the Central 
Government by you. 
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A I do not remember the date that I approved this definitely but it >"p.s 
in the early part of March. 

Q What was the date of +>3 answer fr^m the Central Government, of this 
message? 

A I don't remember this date accurately either but it was in late March, 

Q What did the contents of* the answer from the Central Government contain? 

A The meaning was that if the fact that the person in ouestion committed 
the act is clear, then it is all right to orosocirte. 

Q Who signed that mossage fro"* the Central Government? 

A By signature do you moan the signature of the person rho sent this? 

Q Ths official signature that was on the message. 

A Do you mean the name of the person who sent this? 

Q Yes. 

A I do not remember this definitely but T believe it was probably the Vice 
Minister. 

Q The message was from the Vice Minister of war, is that right? 

DEFENSE* (Lt Col Bodine) Excuse me, I withdraw the question. • 

Q Was the message from the Vice Minister of War? 

DEFENSE* (Lt Col Bodine) I will withdraw that question. 

Q Who was the message from? From whom was tho message? 

A It was sent by the Central Authorities to tho Chief of Staff but that 

means that the sender — it is not clear, but T think it mas the Vico 
Minister of War. 

FR06ECUTCR* I object to the answer and ask that the answer bo stricken 
from the record. No, I withdraw that. 

Q How did you receive this message? 

A Ma for Shii brought it to me for the first tjme, together with the request 
for trial,—for Major Houck's trial, and tho order for prosecution in 
connection with the two Japanese cases. 

PROSECUTOR* May I ask that that be repeated. I did not get it all. 
(Whoreunon the reporter read the answer back from the record.) 

Q How did Major Shii get it? 

A In the normal procedure in tho Government General, it is that any message 
is taken first to the officer in charge and fror there it is circulated 
to the other persons concerned and since tho trial of Major Houck came 
chiefly under the Legal Department, it went first to Major Shii and then 
was brought to bo, 

Q What did Major Shii sey to you when he brought you this message? 

A He said this reply has arrived and I would like you to approve tho re¬ 
quest for trial. 

Q What else did he say? 

A Than I said in this reply there are the words "if if is true that the 
, person concerned has committed the acts", and so whnt about this? Then 
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Major Shii said that as tho result of the investigation, Major Houck 
at first said that he had attached a destroyer but since tho location 
of the destroyer and th-’t cf the civilian vessel were considerably 
far apart, v/e Vapt pressing him and he finally couldn’t help admitting 
that he had attacked a civilian vessel and it admitted it ouito frmkly. 
After I had given ry approval, Major Shii said this order for the •request 
for trial requires an order signed personally by the Governor Gone 'al. 

I have a paper on ~ 

(At this point tho interpreters conferred before the interpretation was 
continued.) 

A (continued) Is it all right for me to fill out the order on a paper 

carrying the signature of the Governor General and take it to the Senior 
Adjutant and receive the Governor General’s official chop? I was ac¬ 
quainted with this method and I asked him how many pieces of this paper 
do you havo — how many papers like this dc you have? Ho said that he 
had several — five or six, but I a*" not sure of the number. Then I said 
it was all right and permitted it. 

Q Do you remember the date he came to you for — Major Shii cam's to you 
for the request for trial? 

A I don’t remembter the date but it was late March. One mere thing I would 
liko to add, 

Q Go ahead, 

A Whon I asked Major Shii when he was going to hold the trial he said wo 
will decide when Caotain Yamaguchi comes from Canton but wo would like 
to have it as soon as possible. 

Q Did vou investigate tho actions of Major Houck and tho bobbing of the 
ships in the Hongkong Harbor, yourself? 

PROSECUTOR: That question is objected to as loading. It is suggesting 
the answer to the witness. The question should bo, What did you do if any¬ 
thing? 

DEPENSEj (Lt Col Bodine) Captain Hahm, you interpreted that argument of ' 
Major Dwyer's. Was the question ever interpreted? I asked the question and 
ho objected to it, Was tho question interpreted? 

CAPTAIN HAHMs Both, 

DEFENSE: (Lt Col Bodino) I withdraw the question. 

Q Was there an investigation made by your Staff? 

PROSECUTOR: I have the same objection again, I object on the grounds 
that Colonel Bodine is characterizing the acts done by the Staff, I havo no 
objoction to Colonel Bodine asking "What did your Staff do?", and let him 
answer it, 

Q After your conversation — 

COLONEL MALLAN: Just a minute. Did you withdraw y^ur ouosticn? You 
asked a question and it was objected to. 

DEFENSE: (Lt Col Bodino) What was the question? 

(Whereupon the reporter read back the previous question which was un¬ 
answered, ) 
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DEFENSE: (Lt Col BocHno) I will withdraw the question. 

COLONEL f'ALLAN: Did you withdraw it? 

DEFENSE: (Lt Col Bod5 no) Yds sir. 

Q After this converssti on you had with Major Shii about the trial of Mai or 
Houck what -lid wu do? 

A After I talked to h’m, whan? 

Q About the request for trial of Ms lor Houck? 

A Is that my acts with rogard to this case? 

Q Yes. 

A I designated Lieutenant Colonel Kubo as Chief Judge and appointed the 

judges. Then 7. issued an order of the day sotting the date of the trial. 
Then I appointed Certain Asn^awa as acting prosecutor. 

Q Did you order an investigation made of Major Houck bofore thb trial? 

FRC6ECUTCH: I object to this again as a heading question. He is sug¬ 
gesting the answer to the witness and T again ask that counsel bo directed 
to ask questions that do not suggest the answer. 

DEFENSE: (Lt Col Bodice) 7. do not suggest an answer. It calls for a 
"ves n or "no". 

HIC6ECUTCR: Now counsel is suggesting b" this ouestion that an investi¬ 
gation was made. That is the whole purnort of tho objection, Ha is suggesting 
that this witness characterize his whole acts as being of a certain typo or 
nature. What they wore is up to the Comission to decide and not. to bo sug¬ 
gested by counsel to his o-m witness on direct examination. 

COLO!'EL MALLAiT* Any further argument? 

DEFENSE: (Lt Col Bodine) No. 

COLO >T EL ’’ALLAN: Objection sustained. 

Q Do you v nor how "•any reports were submitted in evidence at the trial of 
Major Houck? 

A Do you mean did I ’enow at that time? 

Q No, do you ’mow nor? 

A Yes, I do now. 

Q What were they? How many were they? 

KtOBECUTCR: I object to this and if the answer is in the record I ask 
that it be stricken on the grounds the witness be permitted to testify only 
as to what he knew at tho time the trial took nlace. What he has learned since 
he has been in this jail is immaterial hero. He should be confined to what he 
knew then. 

DEFENSE: (Lt Col Bodine) I will withdraw n at this time" and change it 
to "the time before the trial of Major Houck* — "at the time of + he trial of 
Major Houck.* 

PRC6ECUT0R: May I have the ouestion now? The ouostimn given to the 
witness is what, please? 







REPORTER: (raiding) "At the ti^e of tho trial of Major Houck, di l you 
know how many reports wore presented to tho court as evidence? 11 

FRCSECUTOR. I have no objection if this witness Vnov/f. of ’ is o.. - 

ledgo, ho ™a' r answer. If it is not of his o r, n knowledge, it, is subject co »>. 

motion to strike nrd I will make it at tho proper time. 

A I did not hr before the t-riul. After the trial I heard that sevoui 
documents were presented but I did not know what they were, 

PROSECUTOR: I ask that Vrr ansvo: he stricken from the record. What 
this witness may hev-> hoard is ’c-real to the issues in this cose. 

DEFENSE: (Lt Ool Bodine) ’Jo objection, Strike it out. 

Q Did Ma 1 o r Chi'! core to roc He fore the trial? 

A He did. 

Q Did he coto to "’on -- how many times did he tal*' to you before th? trial? 
A More than five tires. 

0 You just st ted that he camo to •>' , ou once for reouest for trial, is that 

true? 

A Yes. 

Q Is that the first time he came to vpu? 

A No. 

Q Was that t v e second time he came to yu? 

A It was the third time. 

Q All right, what happened when he ca**e to you the fourth time before tho 
trial? 

A The fourth time va3 for tho designation of the Chief Judge. 

Q And what did he come the fifth time for? 

A In order — he came for to make an application for transfer and for the 
designation of the acting prosecutor. 

Q Before trial? 

A Yes, before trial. 

0 All right, now, before trial -- b-afore the trial of Malor Houck, did tho 
Hongkong Staff make any report to the judges of the trial of Major Houck? 
A It did. 

Q What was that rooort? 

A Thora was an inouiry fro" - the prosecutor concerning civilian damages 

suffered in the raid an* this was an answer to that. 

Q Did you instigate this report? 

A I did not write it. 

Q Who wrote it? 

A A Staff officer wrote it. 

Q Did you read this report? 

A I did. 

Q Did ,r «u sign it? 

A I did, that is, the chop of approval. 
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Q What did this report contain? Tell the Commission what this ’•oooi- • con¬ 
tained. 

A I have forgotton the figures and names but the contents concerned.rsly 
one case and included the date, the time, the location, the owner, the 
type of ship, the name of the ship, the tonnage, the number of cronmen 
and the number of dead. 

* 

Q What was the date, do you remember? 

A The date mas January 15th, 

DEFENSE: (Lt Col Bodina) Does the Commission desire a recess? 

COLONEL KALLANj No, continue. 

Q Nor when did you out your chop on the renort? What date? 

A I do not remember the date but it was either late February or early March 

and Just about the time I had finished — just about the time I mas 
finishing my report concerning the station or conditions after arriving 
at my new post, 

Q Was this report sent to the Legal Department? 

A It was sent from the Chief of Staff to the prosecutor. 

Q Were you the Chief of Staff? 

A Tes. 

Q And it was sent from you to tho prosecutor, is that right? 

A I was not the one who actually sent it but as a matter of procedure it 
was sent in my name. 

Q What was the date of the last time you spoke to General Tanaka before 
the trial of Major Houck? 

A Either March 19th or 20th. 

Q At that timo did vou speak to General Tanaka about Major Houck? 

A I did. 

Q What did he say? 

A The question and answer that I mentioned previously is just that. 

Q And when ,p as the next timo — on that date did General Tanaka leave 

Hongkong? 

A I believe that at that time Lieutenant General Tanaka stayed in Hongkong 
for two nights but as to whether or not he left on the day I made the 
report, I am not sure. 

Q What date did ho leave Hongkong? 

A I believe it was the 21st. 

Q And what was t^e dato of the next time that General Tanaka returned to 

Hongkong? 

A I cannot state the date definitely but it ras in the "iddle of April. 

i 

Q Did you tell General Tanaka that you had approved tho reoueet for trial 
of Mvfor Houck? 

PROSECUTOR; Question objected to as leading. It is suggesting to the 
witness. 
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COLONEL MAI LAN; Any argument? 





DEFENSE* (Lt Col Bodine) I don’t think it suggests any answer, that is 
all. • 

COLONEL MALLAN* Objection sustained. The court will recoss for ten 
minutos. (1205 hours) 

(Whereupon at 1205 hours the Commission recessed until 1215 hours et 
which time all the muu-bori? of the Coiwission, tho accused, prosecutor, 
defense counsel, interpreting staff except Mr. Isdaner, and the official 
reporter resumed their seats in tho cov*t room. Haruo Fukuchi, »hr had 
been testifying prior to races* , ■sc’ae-I hi.3 seat on the witness stand, was 
reminded he r?.s still under onto and testified through interpreter, Clyde 
Tfakatako, on direct exam.inat! on.) 

COLONEL JIALLAN* The cov»rt will co r e to order. Tho Commission is now in 
session, 

DEFENSE* (Lt Col Bodine) What was the last question? 

(Whereupon the roporter read back the last question from the record.) 

REPORTER* That ouestion was objected to and the objection "as sustained. 

Q Did you sign tho anproval. for the execution of Major Houck? 

A I approved it. 

Q Did General Tanaka approve it? 

A No. 

Q Did General Tanaka approve the reouest for trial? 

A No. 

Q Did General Tanaka approve the appointment of tho prosecutor, Asakawa? 

A No. 

Q Did General Tanaka approve the appointment of the judges for the trial 
of Major Houck? 

A No. 


Q Who brought the order for execution to vou? 
A Major Shii. 


Q What did Major Shii 3ay when he brought this order of execution to you? 

A Major Shii brought the final document of the records of trial and tho 

protocol of judgment. He said to me that the trial of Major Houck was 
held today .and that his intentions and hia actions — 


A 

Q 

A 


(At this point the interpreters conferred.) 

INTERPRETER: Thero i3 a correction on the last part. 

(continuoa as corrected) -- and he explained to me the general gist of 
tho trial ru'd ho further stated that his intentions end his actions were 
admitted bv him and that as a result of this ha was sentenced to doath. 

What did you say? 

Then 3 asked him did he receive t^e death penalty and Major Shii replied 
that that could not bo helped. Then he gave an explanation of tho militaiy 
law. 










Q What ws the military law? 
A What do you mean by this? 


Q What wag the military law called? What was the name of it? 

A This law was the Enemy .’lir^en Act Law promulgated bv the Hongkong Governor 

General. 

Q Continue on. 

A This military la” states that if the defendant is found guilty — 

Q Ju°t a minute, is this T *a' , or Sbii speaking? 

A Yes. This law state'* that K the defendant is found guilt” as 

a result of trial bv the Military Tribunal, then the military uunisir’ent 
for this la” is death. 

CAPTAIN HAHM: Correcti^r. "Only". 

INTERPRETER: That should bo, "then the military punishment for this law 
is only death." 

DEFERS: (Lt Col P-odine) Will the renorter read the answer bac v . 

REPCRTER: (reading) "This military law states that if the defendant is 
found guilty as a result of trial by the Military Tribunal, then the military 
punishment for this law is only death." 

Q Continue. 

A However, the Governor General had added a proviso on that point saying 
that by consideration this doath penalty can be replaced by some other 
less sevore penaltv and by special circumstances the execution of the 
penalty wav bo withheld. 

Q Continue. 

A And he further stated that the intentions and actions of T*a,ifor Hcuck was 
groatlv admitted by the accused himself and as the boat that was attacked 
was sunk and that there were some casualties, this was a typical case 
cowing under the military lew — 

CAPTAIN HAHMi Not "o-miing under", "of the". 

INTERPRETER: I will reoeat that last. 

jQ (Continued as corrected) this was a tvpical case of the military' law and 
so therefore there were no room for consideration regarding thjs case, 

CAPTAIN HAHM: Correction. 

INTERPRETER: Correct the last part. 

A (Continued as corrected) no room for consideration of circumstances what¬ 
soever in this law. 

DEFENSE: (Mr. Kumashiro) Objection. 

C OLO.^L MAIL AN: The reporter will read the answer now. 

REPORTER: (reading) ‘"However, the Governor General had added a proviso 
on that rolnt saying that by consideration this death penalty can be y *epl?.ced 
bv (jome othor leas severe penalty’ and by special circumstances the execution 
of the penaltv m iy be withheld. And he further stated that the intentions and 




actions of Major Houck was grantly admitted by the accused himself, and as the 
boat that was attackod was sunk and t^at there war a soma casualties, this was 
a typical case of tha military la r( and so therefore there ware no r^om for 
consideration of circunstancas whatsoever in this law, 

(Whereupon Mr. Kumashiro conferrad with tha interpreters.) 

CAPTAIN HAHM: (going to reporter's table) Read tho last port of tho 
answer back. 

(Whereupon the reporter rend back the last sentence of the answer.) 

CAPTAIN HAHMj It is vary clear. It is correct. 

A (Continued) Again I asked ”ajor Sbii if there is any other ray but Major 
Shii said there are no other ray, 

Q And then did you then sign tho writ of execution? The order of execution? 
CAPTAIN HAHMt Road the Question. 

(Whereupon the roporter read back the questioni "And then, did yon. than 
sign the order of execution?” 

A No. 

Q Whan did you sign it? 

A I approved of it after I asked some wore Questions and talked this 
matter ovor. 

Q What wefro the other questions vou asked Junior Shii? 

A Do you want me to leave part of it out? 

Q No, tall it all. 

A At that time I had full trust in the trial conducted by tha Military 
Tribunal. 

PROSECUTORt Nov; I to going to object to that as not baing anything con¬ 
tained in the supposed conversation between ’’aJor Shii and Ganoral Fukuchi. 

I understand Colonel Bodino asked him to relate the conversation he had with 
Major Shii and to that I have no objection but this particular conversation 
I ask it ba stricken from tho racord. 

D’SFEl'BEt (Lt Col Bodine) No argument. 

COLONEL HALLAN* Objection sustained* Read back tho port to be stricken 
fr^m the record. 

REPORTER! (reading) *At that tire I had full trust in the trial con- 
ductad by the Military Tribunal.* 

A (Continued) Do you rant me to continue? 

Q Continue and tall tho Commission the further questions that you asked 
Major Shii. 

A I thought this matter over and I was convinced also that thore was nothing 
also I can do. Then Major Shii continued his explanation, 

PROSECUTORt I object to tho statement and as v it ho stricken from the 
rocord as not containing conversation between himself ml 'iajor Shii. It is 
puroly a conclusion of t v e witness; a matter within the confines of hi3 own 
mind and I ask it be striokon from + v, e record. 







DEFENSEt (Lt Col Bodina) No argument. 

COLONEL MALLAN: Objection sustained. Strike it from the record. 

Q What wero the other questions you asked Major Shii? 

A Major Shii further stated that regarding International and general politic¬ 
al problems concerning this case, there has already been an instruction 
from the Central Government to prosecute the defendant and thorn rare no 
further instructions from tho Central Government about asking for furthor 
instructions. 

INTERPRETERt Corroct that last part. 

A (Corrected) There rare no instructions from the Central Government to ask 
for furthor instructions after the trial, 

Q Did he sav anyth!ng else? 

A So as such is tho case re do not have to worry about +hst ratter. Howevor, 

I wish you ’■•'ould consider the circumstances surrounding the front, that 
is, the Territory of Hongkong, This was a&ked by *'aJor Shii to the Chief 
of Staff. 

Q What did you say? 

A Then after that I thought this matter over. 

Q What was your thoughts on it? 

PRC6ECtiT0Rt I object to this question as to rhat more his thoughts. I 
think the only proper thing he can testify to are acts he did end things he 
said*. . His tHqvghts. in .the matter at? immaterial and irrelevant and not 
subject to'direct examination* 

(the above comment mas interpreted.) 

“PRCSECUTORi. . I think I will rilthdrav that comment'and ask the witness ,. 
be permitted to answer that question or continue,,whicheyor he is doing., 

^ , «. *. •* j. 4 m j * *- . • t , 

A ’This special circumstances, is that if. tho execution of Major Houck w?s r 
carried out in Hongkong, would it affect the military regulations of the 
Japanese Army. Hov.avor, thinking this matter over seriously for so^e 
..time^vl came to thq.conclusion that the execution will have no effect 
whatsoever! 

.^.iPTApi HAHMi .There is a,-correction. (Whereupon tho interpreters con¬ 
ferred!)' 

INTERPRETER! I mould like to correct,that. .Strike the,apsrer and I 
will.give it over,. , 4 . 'i .. ■ •. • U * 

A (Corrected) According to the special cireumstancos of Hongkong, would 
tho execution of Maior Houck affect the military administration or not? 
After.deep consideration I reached tho conclusion that there would be 

no effect,. .. ..*. . 

• * ». . « 

Q These rqre the,considerations that you were thinking about before you 
cigned the execution is that right? 

A Yes,-it is. ...... . .... ... ,.. .... •. • . I 

4 , Did .you then sigh, the order fop execution?- . .* 

f, . 













Q Why did you order Major Houck to bo triod? 

A I did it because thore rr.s an instruction fror the Central Goverrm'nt 
saying that if the facts wore clear then go ahead and prosecute h 4 n. 

Q Wore vou present at the trial of M alor Houck? 

A No. 

Q Were m-cu present *<t the execution? 

A No. 

Q Do you remember tho tins of the da?' that you signed the order for execu¬ 
tion? 

A About five o'clock in the afternoon of April 5th, 

Q Did you over read the Snowy Airren Act promulgated bv Hongkong? 

A No, I never did. 

Q Was it ever read to you? 

A Major Shii only explained the law to me. 

Q Did you explain — did you tell General Tanaka when he returned to Hong¬ 
kong of tho trial of Maior Houck and the execution of Major Houck? 

A I did. 

Q Was General Tanaka the Commanding Officer of the 23rd Arm?/? 

A Yes, hie official duty ras thoro. 

Q Was he also the Governor General of Hongkong? 

A Yes, his concurrent duty mas Governor General of Hongkong, 

Q V'ere you Chief of Staff of the 23rd Army or Chief of Staff of the Hong¬ 
kong Govomment? 

A I "as the Chief of Staff of the Hongkong Government. General. 

Q Did you appoint Captain Asakava a3 the prosecutor in the trial of Major 
Houck? 

A Yes. 

Q Is there anything that you "-ant to say at this time in your defense? 

A I have. 

Q Is this in addition to your final statement? 

A Is that all about Captain Asakava? 

Q No, (To reporter) What ras wy last ouestion before that? 

RSPCRTER: (reading) "Is there anything that you rant to say at this time 
in your defense)?" 

A I have, 

EIC63CUTCR* Nor if this is the final statement of the accused, a state¬ 
ment in his om behalf which is being accorded to the accused in these cases, 
I havo no objection to it but if it is merely going on wit^ testimony, I 
request that it bo confined to question and answer. 

Q This is besides your final statement, that you have written out? 

A No, that is mine, 

Q It is tho same? 

A I took this ouestion as testifying more about Caotnin Asakara, is that 
correct? 


Or' 






Q No* I ask you again, now, is thorn anything that you want to toll the 

Commission in your defense -- for your defense — that hasn’t boon brought 
out in this trial?. 

A X have nothing to say. But, is this differont — 

Q That paper will bo brought in later. 

A I have nothing special to say. 

D2F3NS3» No further questions, 

COLONSL I’ALLAN: The Commission recesses until eight o’clock tomorrow 
morning. 

(Whereupon at 1305 hours, 26 August I 9 I&, the Commission adjourned to re¬ 
convene at 0800 hours, 29 .'August* 19H6). 

# * * 








... Pursuant to adjournment, the Commission reconvened at 0800'hours, 

29 August 1946, at Ward Road Jail, Shanghai, China, at which time all the 
members of the Commission, the accused, prosecution armi defense counsel, 
interpreting staff excepting John Kranz Isdaner, and the official reporter 
resumed their seats in the court room. Fukuchi Haruo who was testifying at 
the close of the previous session resumed his seat on the witness stand, 
was reminded he was sti 1 ! under oath, and testified through interpreter, 

Clyde Wakatake, ... 

COLONEL MALIAN: The court will come to order. Tha Commission is now 
in session. 

DEFENSE: (Lt Col Bodino) I have no further questions. 

COLONEL MALLAN: At the close of yesterday's session there was some dis¬ 
cussion about the reading of a statement and as I understand it the defense 
counsel will desire to postoono that until a later time. 

DEFENSE: (Lt Col Bodine) That is right. 

COLONEL f'ALLAN: Has the prosecution any argument? 

FRCSECOTOR: No, there is only one thing, I prosumo if there is anything 
in it that I desire to cross-examine on, I '"ill be oormitted to do so. Other¬ 
wise it is all right with me. 

DEFENSE: (Lt Col Bodine) My intention is to nut each witness bac> on 
the stand to read the statement. Each of th9 accused has asked that they 
would be permitted to submit this statement in their o«n defense. They have 
written it in Japanese and it will bo interpreted into English. 

LT COL BERRY: You mean that each one of the accused who have already 
been on the stand, will go back? 

DEFENSE: (Lt Col Bodine) Yes, they will go back and the prosecutor 
will be permitted to cross-examine after the statement is submitted, 

COLONEL f'ALLAN: There being no objection on the part of the prosecutor, 
the statement will bo submitted at a later time. 

CROSS EXAMINATION 

Q (By MaJ Dwyer) How long have you been in the Army? 

A After I bocamo a soldier, about thirty-three years. 

Q How long have you been a General? 

A Dp to now, two years. 

Q On your direct examination you testified that you talked with General 
Tanaka about tho Houck case on or about February 20th, is that right? 

A That was a mista v e, it was in March. 

Q Is that the first tire you talked to Geheral Tanaka about the Kouc v 

case? 

A Yes. 

Q And you have decided nor it was March instead of February, is that right? 
A Yes. 

Q Whe re did tho conversation take place? 


258 





A I have forgotten the place but It Y'as during the tine when General 
Okamura was making an inspection tour. 

Q Was it in Hongkong? 

A Yes. 

Q At your office? 

A Whether it was in my office or at the official residence or at a place 
•during inspection, I have forgotten. 

Q Was M ajor Shii present? 

A He was not there. 

Q Yo\? remember me, don’t you? 

A I do. 

Q I took a statement from you? 

A Yes. 

Q Do you remember telling me that General Tanaka knor about the Houck 
case beforo you did? 

A I do. 

Q And as a matter of fact General Tanaka knew about the Houck case be¬ 
fore you knew about it? 

A Yes. 

Q When did you first co^a to Hongkong for duty? 

A February 22nd, 

Q 1945? 

A Yes. 

Q So that you weren’t in Hongkong at the time of Major Houck's raid on 
January 15? 

A I was not there. 

Q Whore were you? 

A I was in Okinawa. 

Q Were frou in infantry? 

A Artillery. 

Q American air raids had become vory frequent over Hongkong in February 
1945, is that right? 

A I believe during February it was not very severo. That is, after I 
arrived in Hongkong in February. 

Q In January it -'as very severe, wasn't it? 

A I heard that there rare two big raids. 

Q After you. arrived for duty in Hongkong, didn't anybody toil you that the 
American air raids had become severo and frequent? 

A I did hear about that. 

Q You ’new about it, didn’t you? 

A Do you moan by I knor about it, do you mean I actually saw those raids? 
PROSECUTORi Withdraw the question. 
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Q Did vov hoar Kawashima testifv in this court room? 

A I did. 

Q Karashi-"a said in 1944 and 1945, the air raids wore almost every day. 

Do you agree with that? 

A By that moaning if he means that there was an air alar*", then I would 
agree with him. However, the Hongkong Harbor itself was attacked a 
few times. Most of the raiding airplanes attacked the vicinity and 
then left for home. 

/ 

Q The vicinity of Hongkong? 

A Around the areas of Hongkong. 

Q Would you say, as a military man, that the vital military installations 
were the Hongkong Harbor, docks and airfields? 

INTERPR3TERt May I have the last part of the ouest'on repeated? 

(Whereupon the interpreted read back the question.) 

A You moan -- by targets, do you mean the targets that is to bo attacked? 

/ 

Q I ask you the question again. As a military man, would you say that 
the vital militar”’ installations in Hongkong were the harbor, harbor 
shipping, docks and the airfield? 

A The important military installations are harbors for military use, 

shipping for military use and airfields for military use and factories, 
military factories. 

Q And all of such items were located in Hongkong on January 15* 1945, 
is that correct? 

A There were permanent installations and also some insta 1 lotions that 
could be transferred. 

Q When vou wore transferred from Okinawa to Hongkong in February, 1945, 
was it your opinion that Japan was losing the war? 

A I did not even think about that. 

Q Did you think Japan was winning the war? 

A I believe that the final outcome was not decided yet. 

i 

Q Did you think that Japan was winning? 

A I believe the final outcome "’as not decided vet. 

Q Wore you a General at that time? In February 1945? 

A Yes. 

Q When did Okinawa fall to the United States Forces? 

A It v/as in April. 

Q Ware you evor on Iwo Jima? v 

A No. 

Q So you don't have any opinion as to whether Japan v/as winning or losing 
the war in February 1945? 

A I did not have any opinion that Japan was losing the v/ar. 

Q Is that statement as true as every other statement you made in this 
court room ? 

Yg3 it is. 
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Q You got out of Okinawa just in time, didn*t you? 

A There is nothing like that. 

Q You stated on you’' direct examination that the letter from Tokyo about 
the Houck case said "If it is clear the norson has borbed and attacked 
the vessel then you may prosecute." Is that approximately »-hat that 
letter said? 

A Yes. 

Q If it res not clear, you rere not to prosecute, right? 

A I interpret that content 0.3, "i f the judgment of the prosecutor" is 

clear, then vo can carry on '\ith the prosecution. 

Q That >ras your interpretation, is that right? 

A Yes. 

/ 

Q When you signed the order for trial ras it '-our opinion that it was 
clear that T*ajor Houck had attacked a civilian vessel? 

DEFENSE: (Lt Gol Bodine) Will you read that question back? 

(Whereupon the question was read back by the reporter.). 

DEFENSE: (Lt Col Bodine) Road it again. \ 

(Whereupon the question was reread by the reporter.) 

A I believe that the prosecutor clearly recognized this. 

Q Did vou? 

A I believed that I should decide everything after the trial had been 
conducted. 

Q Did vou order the trial vithout believing that Malor Houck had bombed 
and attacked a civilian boat? , 

A No. 

Q Did General Tanaka toll vou to sign this order of trial? 

A In general I was ontrustod vith his duties. 

Q Did General Tanaka tell vt>u personally to sign the order of trial? 

A I did not receive any orders regarding this Major Houck's trial. 

Q You "egn vou didn't receive anv orders ^rom General Tanaka? 

A In this case ”ou mean? 

Q So that you did not receive any orders from General Tanaka — 

(Whereupon the interpreter started to interpret the question.) 

PRfSBCUTCR: (To interpreter) You started to interpret before I 
finished. I rill ask the auestion again.) 

Q So that you did not receive any orders from. General Tanaka about the 
Houck case? 

A In my opinion I believe that faior Houck's case mas included in the 
military administration and the judicial administration under the 
Governor General. 

Q All right, I am going to as v you aga^n. No r ' you are an intelligent man. 
Give an ansv'er to this question. Did vou receive any orders of any 
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kind from General Tanaka with respect to Major Houck’s case. 

A fify answer is the same as the previous one. 

Q What is it? 

A It was included in the orders of the military administration, judicial 
administration and general orders. 

Q So that the order for trial in your opinion was really th3 order of 
General Tanaka. 

A In this case it was not a special order, it wes included in the genoral 
orders. 

Q I ask you again, was it an order of General Tanaka? 

A You moan, are you referring to the special order or general orders? 

Q I am not going to toll you whet I am referring to. I am trying to get 

an answer out of you and I am going to ask you the ouestion again. Pid 
you repoive any orders of any kind from General Tanaka, concerning 
Major Houck? 

A I did not receive any special orders but I received a general order. 

Q Now what was the general order you received from Genoral Tanaka? ‘ 

A The orders were entrusting me full power of conducting the military 

administration and Judicial administration. 

Q So that when you signed the order of trial vou rero acting for Genoral 
Tanaka? 

A I was independently representing General Tanaka’s rights -- powers. 

i 

Q Wore you acting independently or were you acting for General Tanaka? 

A I was acting indenendontlv for -- I acted independently in behalf of 
Goneral Tanaka. 

PRCGECUTOR: Captain Halim the prosecutor would like to Vnov- if there 
is a Japanese equivalent for double talk. 

CAPTAIN HAHH: No. 

PROSECUTOR: Is there a Japanese equivalent for evasive answers? 

CAPTAI' T KAHM: Yes. 

Q Goneral Fukuchi, are you deliberatlv giving evasive answers to mo? 

A No, there is nothing like that. 

Q Nor did you act independently in ordering Major Houck's trial? 

A Yes. 

Q Did you act independently in ordering Major Houck’s execution? 

A Yos. 

Q So that when you ordered the trial and ordered the execution of Major 
Houck, it was "ithout the authority of General Tanaka? I 
A It isn't so. 

Q Then when you ordered the trial of Major Houck and ordered the execution 

of Major Houck, it was with the authority of General Tanaka? 

A Yes. 

Q Why didn't voxi answer this question when T asked it of you several 
ti^os before? 









A I did not ouite understand tho moaning of your question then. 

Q You didn't understand no or vou didn't understand the interpreter? 

Which? 

A It became clear to n ’e when I h?ard tho word "authority" of the Governor 
General. 

Q Do you remember Colonel Kogi? 

A If it is Lieutenant Colonel Kogi, then I remember him. 

Q That is the one I mean. Do you remember him? 

A I do. 

Q You have been in this court room throughout the trial? 

A I have. 

Q And you heard Prosecution's Transcript Exhibit ’To. 11, the statement 
of Colonel Kogi read in this court room and interoroted, did you? 

A I have. 

Q Was Colonel Kogi a judicial officer? 

A Yes, he was. 

Q Japanese 23rd Army? 

A Yes, 23rd Army. 

Q Do you agree with tho statements made by Colonol Kogi? 

A What part of the statement are you referring to? 

Q When the statement was road in tho record was there anything in it that 

you did not agree with? 

A I did not not!co. 

Q You consider him a prettv good lawyer, don't you? 

A I believe he is. 

Q You stated on your direct examination to Colonel Bodino that in your 
opinion the exocuticn of Major Houck would not affect the situation 
in Hongkong* is that correct? 

A I said that there is no special circumstances that will hamper the 
military administration of Hongkong. 

% 

Q And tho death of Major Houck wouldn't mean anything one way or tho other 
as to the military situation in Hongkong? 

A I said it will not injure the military administration. 

Q If it would have injured the military administration, would you have 

withheld the sentence? 

A We would have withhold the execution or would have given him a less 
severe sentence. 

Q You are sure of that statement, aren't you? 

A I am. 

Q And you won't change your mind on that now, will you? 

A No. 

Q You are positive of it? 

A I am. ' 

PROSECUTOR: That is all. 
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REDIRECT EXAMINATION 


Q (By Lt Col Bodine) Did y*v sign the order of execution for Major Houck? 
A I placed my chop for approval. 

Q Is your approva] necessary to carry out the execution of Major Houck? 

A Yes, it had to have my apDroval. 

Q Was it necessary for you to notify General Tanaka before you signed 
the order for execution? 

A It was not necessary. 

* r 

DEFENSE: (Lt Col Bodine) No further ouestions. 

RECR0S3 EXAMTNATICt* 

Q (By Ma.j Dwyer) Nor you have been in the Army how long? 

A Thirty-three vears as a soldier. 

) 

Q And when you signed this order of execution you were a Major General? 

A I was. 

Q And you want to state it is vour opinion as a military man that it was 
not necessary for you to contact General Tanaka for his approval in 
signing the order of execution for M ajor Houck? 

A Yes. 

PR06ECUTCR: No further questions by the prosecution at this time. 

REDIRECT EXAMINATION 

Q (By Lt Col Bodine) One more question. Do you think that Maior Houck 
had a fair trial? 

A I do. 

RECRrSS EXAMINATION 
PROSECUTOR: Cfh, just a moment. 

Q I show you a paper and ask you if you ever saw it before? 

A I wrote this. 

Q Is that ’"'Ur own handwriting? 

A Yes, it is. 

Q When did you write it? 

A June 17th of this year. 

Q I w>sV you to look it over. Read it. Don’t read it aloud, just road 
it to yourself. 

(Witness thereupon read the document over.) 

A I am finished. 

Q That is written in Japanese? 

A Yes. 

Q And vou wrote it yourself? 

A Yes. 






Q What does it say? 


COLONEL MALLAN: Just a minute. The Commission would like to be assured 
that General Fukuchi can read that clearly without the aid of glasses, 

A Yes, T can. 

DEFENSEi (Lt Col Bodino) At this point the defense objects for the 
following reasons: First of all I haven't seen that piece of pap^r. I 
don't know what is in it. 

PROSECUTOR: I think that is n fair statement. I would be offering this 
as an exhibit if he reads it. T will change the ouestion. (To the reporter) 
How did I ask that, .Miss Moyle? 

REPCRTER: (reading) "What doos it say?" 

FRC6ECUTQR: Colonel Bodine's position is correct on that. If the wit¬ 
ness read this document, I would be putting it into evidence as a prosecu¬ 
tion’s exhibit and I was incorrect in asking him to read it into the record. 

I will therefore take the exhibit fro™ the witness and if I deer it neces¬ 
sary to offer it on rebuttal, I shall do so. 

Q General Fukuchi — 

COLONEL MALLAN:: Just a minute, Captain Hahm interpret. 

PROSECUTOR: Oh, ves. 

Q General Fukuchi, would you say that a person who was on trial for his 

life, who doesn't have defense counsel and who doesn't have an opportun¬ 
ity to defend himself, has had a fair trial? 

A In what case? 

Q In any case? 

A I cannot give you a general answer. 

Q You can't answer that Question, right? 

CAPTAIN HAHM: (After there has been some discussion between witness and 
interpreters) The witness says: 

A I can make a general statement on that. 

Q You have just made a general statement to Colonel Bodino to the effect 
that Ma-'or Houck had a fair trial, correct? 

A I did. 

Q Now I as v you to make an answer to my question. If a man is on trial 
for his life and he has no defense counsel and is not given a fair 
opportunity to defend himself, would you say he has had a fair trial? 

A If there are no restrictions then I cannot say that was a fair trial. 

I 

PROSECUTOR: No further questions. 

COLONEL MAIXAN: Juftt a minute,please, read the answer. 

REPCRTER: (reading) there are no restrictions then I cannot say 

that was a fair trial. 

Q Do you mean that if there were no restrictions you would say it was an 
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unfair trial? 

A Yos. 

DEFENSE: (Lt Col Bodino) Finished? (Addressing tin prosecutor.) 
PROSECUTOR: For the dormant. 

COLONEL MALIAN: Will you ploaso refrain from interrupting the Com- 
nission whan we are busy. 

D3FSM33: (Lt Col Bodirie) I was not addressing the Commission. 

COLONEL MALLAIT: Wo *ro trying to gat this answer down. Wo cannot 
tell who you arc speaking to when we havo our heeds down, writing. 

REDIRECT EXAMINATION 

Q (Lt Col Bodino) Did Maior Houck havo a fair chenco to dofond himself? 

A I heard that he had. 

Q And you still think that Maior Houck had a fair trial? 

A Within tho limits of the Japanese law, I believe ho received an abso¬ 
lutely fair trial. 

DEFENSE: (Lt Col Bodino) Defense ha3 no further questions at this time. 

PROSECUTOR: No questions by tho nrosocutor at this time. 

COLONEL VALLAN: No questions b”- tho Commission. The witness is ex¬ 
cused. 

(Whereupon the witness withdraw" from the witness stand and resumed 
his seat among the accused in tho court room.) 

DEFENSE: (Lt Col Bodino) I will ask the reporter to "ar v this document 
Defense Transcript Exhibit "H”. 

(Document so mar 1 ".*!.) 

DEFERS: (it Col Bodino) Exhibit n K w is a statement given +n me by 
tho prosecutor. It was signed by Wntanabe J 'nsatoshi and subscribed and 
sworn to before Parker D. Hancock, Major, JAGD. If there is no objection, 

I ask that this be received into evidence. 

PROSECUTOR: If the Commission, please, I would like to have just a 
moment. I think I have the Jananeso document. May I have just a moment 
please. 

COLONEL MALLAN: Take vour ti^e. 

PROSECUTOR: lay it please the Commission f’is o^fer of evidence by the 
defense counsel Is an offer of evidence of a statement which I gave to the 
defense counsel as part of my coT-nlete file which I tumod over to them. 

I have no objection to this going into evidence oxcent that I reservo my 
right both in future examination of witnesses and on summary t.o refer to 
the orobativo value. Other than that I have no obiection. And I would 
snv I have the Japanese statement of this which I will give Captain Hahm 
so ho may read it more oasily to the accusod. 

Is the document received in evidence? 
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COLONEL MALLAN: What is the identification of that? 

PROSECUTOR: It is not very adequately described, I agree. 

DEFENSE: (Lt Col Bodine) I told the court that it is a statement by 
Watannbe Masatoshi and ’-as taken — it was signed on the Pth day of January,- 
1946. Subscribed and sworn to or affirmed boforo me this 6th day of January 
1946 by Parker D. Hancock, Major, JAGD. Watanabe Masatoshi was an array 
sergeant major in the Japanese Army and was an Army Recorder. 

COLONEL MALLAN: We understand all that. The defense has simply re¬ 
peated what he said before. We wanted to get the clarification of it. We 
don’t worry about all that stuff. Whot is the identification number. 

REPCRTER: Exhibit "H", sir. 

COLONEL MALLAN: Defense Exhibit "H" will be accepted and entered as 
evidence. 

(Whereupon Defense Traoscriot Exhibit "H" was read into the record by 
Major Driscoll, followed by the reading of the original Japanese by Captain 
Hahm. Dofense Transcript Exhibit "H” is appended hereto and made a part 
hereof,) 


(Defense Transcript Exhibit tt H w re¬ 
ceived in evidence.) 
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Pate of Investigations Beginning of Harch 1945 from 1000 to 1200 hours. 
Place of Investigations The interrogation room at Stanley Prleont Hongkong* 
Investigator's Hanes Major Shii Saburo* Lav Dept. 


Interpreter's Hanes Hakazofra Asao (temporarily part tine employee of 

Hongkong Governor-Generalship)* 

Others Presents Watnabe Masotoshi* Array Recorder 
(can't renenber none)* Array Guard* 

I* The answers of the Anerican officer to the points of the investigation 
by Prosecutor Major Shii* 

1* ft. Place of birth? 

A* Auerloa (l cant renSaber the rest.) 

2* ft* Unit to which attached? 

A* The l4th Fighter Squadron of the Anerican Air Forces in China 
based in Running* 

3. ft. Rank? 

A. U.S.A.A.F* Major 

4* ft, None? 

A* David H* Houck* 

5* ft, Age? 

A* 30 years* 

6. ft, Education? 

A* Engineering Sohool (Jr* Coll*) 

7* ft* Statue of hone? 

A, A nother and an older sister in Anerica* 

8* ft, Pate of entry into service? 

A. Entered service after outbreak of Greater East Asiatic Var* 

9* ft. Pate joined U*S« Air Forces in China? 

A* - I don't renenber his answer* - Vatanabe* 

10* ft. Fron what airfield did you take off? 

A* Suichuan airfield* 

11. ft. When did you take off fron Suichuan airfield? 

A* 15 January 1945* (I can't renenber what hour he said*) 

12* ft. When did you arrive over Hongkong Harbor? 

A. The sane day at 1359 — My neoory of the tine is not positive 

(tfatanabe) 

13* ft. Vhen you left Suichuan* what orders did you receive? 

A* Japanese Array shipping and shipyards in Hongcong and Kaitok Alrdrone* 

14* ft. How nany planes in the fornatlon you cane in? 

A* In an eight (6) plane formation* 

15* ft* Who commanded the fornatlon? 

A. I did. 

16• ft* How many tines have you bombed Hongkong? 

A. This is the first tine* 
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17* Q» Why did you bonb a civilian ship* which was not Japanese Amy property? 
A* Because It is war, there Is no help for lt« Japanese fighters have at 
tlaes attacked property which was not an American A ray installation. 
Because it is war, there is no help for ;lt. 

19 . Q. Bo you have anything else to state? 

A. I believe that Aaerica is positively going to win this war* 

20. A. With the above, the investigation was terminated and in closing 

Interpreter Hakawawa read the record of the investigation to the 
Aoerloan officer. 

21. The American officer, recognising the foregoing to be without error, 
signed his name. 

22. Reference. 

On that day tire American offioer responded while in good spirits 
and while in splendid condition. I was present at the Prosecutor's 
investigation but I can 1 1 remember anything more than the abo %e. 

As considerable has passed slnoe the incident, it is regrettable 
that there are points I can't raoeaber. 

IX. Concerning the Execution of the Death Sentence. 

1. Bate of Execution of Death Sentence} 6 April 1945 around 1500 . 

2. Place of Sxecutlon of Death Sentence} Big Wave Bay, Stanley (prison) 
District, Hongkong, 

3* Offioer (in Charge) of execution} Head of the prison, Major Shil 
Saburo, Law Department. 

4» Assistants (at execution)! Army prison warder ohief, Ima, Mori no Jo. 

A number of outside guards, names unknown* 

3. Interpreter) Part time employee of Hongkong Governor-General ship, 
Hakasawa Asao. 

6. Others Present) Prosecutor, Capt. Yaaaguchi Kyoichi, Law Dept. 

Amy Doctor, 1st Lt. Sato Yoiohi, Med* Crops. 

Army Recorder, Watanabe Masatoshl (at that time 
civilian attached to army). 

7* Troops sent by order from the Governor-Generalship) 

Senior Sergeant - one ) 

Rifleman 1st Class Pvt - one ) names unkown. 

Guards - three ) 

5. The Procedure of Execution of Death Sentenoe. 

a. Major Shli, as prison head, questioned the American officer 
as to name and age and then announced that "On 3 April 1943 at the 
Military Court-Martial of the Governor-Generalship of Hongkong, in 
punishment of the incident of the defendant in violation of the Army 
Rule Concerning the Punishment of Enemy Airman, the sentenoe of death 
was pronounced against the defendant and today, in accordance with 
the prosecutor's Execution Command, the death sentence is carried out. 

b. Interpreter Hakasawa interpreted this. 
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c. The American officer* following the directions of the guard 
was seated in front of a prepared cross* 

d. The guards blindfolded him* 

e* The preparations complete, the first class private rifleman, 
at the order of the sergeant* took the prone position with a 1905 
infantry rifle ained at the American officer’s forehead and fired* 

f. The bullet hit and (he) died* 

g* Death was ascertaned by the examination of 1st It* Sato* 

Medical Corps* 

h* The prison personnel then buried the corpse in a hole prepared 
nearby * a tombstone was set up and flowers from round about were placed 
in front of the grave* 

1 * At the command of Major Shli all present paid final reepects to 
the sprirlt of the American officer* now changed into the form of a god* 

Other than this I don't remember anything more* 


This statement covered in the above four pages consist of what I remember* 
written by me of these replies and their words* and based on my own free will* 
without coercion or request* 

I believe my statements are without falsehood* 

I firmly attest to (answer to) the above* 

8 January 1946. /s/ WATAHABB MASATOSHI 

WATAFABY MASATOSHI 
Army Law Department 
Sergeant Major 

Subscribed and affirmed to before me this 6th day of January 1946* 

/s/ PARKER D. HAFCflOK 
PARKER D. HANCOCK 
Major* JAGD 


Witnessed! 

/s/ BYONG C. KAKM _ 

RYONG C. HARM 

Captain* AUS Shanghai* China 

- 12 January 1946 

Stephen H* Green* being first duly sworn* upon his oath deposes and says! 

That he Is a Sergeant in the Army of the United States* SSN 320* that he 
speaks* reads* and writes the Japanese and English Languages; That he translated 
the above and foregoing statement of Sorgeant Major Watanabe Masatoshi from 
Japanese into English and that the foregoing Englsih translation is a true and 
correct English translation of said Japanese statement* 

Bwott affiant sayeth not* 

gtOPhffl Si StflflR_ 

STEPHEN K. GREEN 

Subscribed and sworn to before me this 12th day of January 1946* 

/s / Parker P* Hancock 
/t/ PARKER D. HANCOCK, 

Major* JAGD 




DEFENSE: (Lt Col Bodino) Defense calls as its next witness, Captain 
Asakawa, 


ASAKAWA HIROSHI 

one of the accused, took the stand in his own behalf, was examined and 
testified, through interpreter Capt Ityong C Hahm, as follows: 

DIRECT EXAMINATION 

PROSECUTOR: If it please the Commission, the prosecutor will qualify 
the witness with a few preliminary questions, 

Q ($y Maj Dwyer) Do you understand English? 

A No. 

Q Yfiiat is your religion? 

A Buddhism, 

Q Do you know the difference between truth and untruth? 

A Yes, 

Q You will understand that this Commission has the power to punish you 
in the event you tell a falsehood? 

A Yes, 

Q Do you know the difference between right and wrong? 

A Yes. 

Q In testifying before this Commission will you tell the truth and 
nothing but the truth? 

A Yes. 

PROSECUTOR: Is the Commission satisfied bith the qualifications of 
this witness to be affirmed? 

COLONEL LiALLAN: It is. 

(Whereupon the witness was given the oath of affirmation, and the wit¬ 
ness continued to testify through interpreter Clyde Y/akatakc.) 

Q State your name, grade and organization in the Japanese horny. 

A Hiroshi asakawa, Captain, attached to the Hongkong Governor General, 

Q (By Lt Col Bodino) How long have you been in the Army, Captain? 

A Thi rteon years ago from today, I was discharged and in 1943 I was 

called to the colors and was a soldier up to the end of the war. 

Q How long had you been in the Army bofore you were discharged thirteen 
years ago? 

A Including my life as an enlisted man and non-commissioncd officer, I 
spent about ten years. 

Q How long have you been an officer? 

A Four years, 

Q Mhat was your duty in the Japaneso army in March 1945? 

A I was in charge of the documents in the Adjutant Generali office. 


LT COL BERRY: In charge of what? 








INTERPRETER: Doc lament. 

Q Were you the acting prosecutor at the trial of Major Houck? 

A Yes. 

Q When did you receive the orders directing you to be the acting prosecutor 
in the trial of Major Houck? 

A About four o*clock in the afternoon, April k> 1945• 

Q Did you want to be the acting prosecutor in the trial of Major Houck? 

A Before the trial when Captain Yaraaguchi asked me to act as an acting 
prosecutor in the trial of Major Houck, I told Captain Yaraaguchi that 
I did not know anything about law end so I cannot act as a prosecutor 
so I refused him once. 

Q Have you ever been a prosecutor before on a Japanese cairt-raartial? 

A No. 

Q Had you ever been a Judge? 

A No. 

Q Did you ever study law? 

A No. 

Q During the tidal of Major Houck had you expressed your own personal 
opinion? 

A No. 

Q Did you write the opinion of the prosecutor which was read at the trial 
of Major Houck? 

A I did not. 

Q YJho wrote the opinion of the prosecutor? 

A Major Shii. 

Q Was Major Shii present at the trial of Major Houck? 

A He was together with me, 

Q What was Major Shii doing at the trial? 

A He was sitting next to me and teaching me. 

Q Teaching you what to do during the trial? 

A Yes, 

Q Did you. Captain, sign the protocol of judgnent? 

A No. 

Q Did you sign the record of trial? 

A No, 

Q '.fere you present at the execution? 

A I did not. 

LT COL BERRY: May I interrupt? Back about three questions was that 
protocol of judgment or protocol of opinion? 

(V/hcreupon the reporter read back the last three questions and answers.) 

Q I ask you again, were you present at the execution of Major Houck? 

A I was not there. 
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Q Before going into trial on April 5th, hid you received ctt iy Civ L‘ * . v is 

on April 4th regarding the tidal of Major Houck? 

A I did not receive or see ary document. 

Q When was the first time that you saw any documents concerning the trial 
of Major Houck? 

A About eight thirty in the morning I went to Stanley ii*ison and it was 
there I was shewn the statement of opinion from Major Shii. That was 
on April 5th. 

Q What did Major Shii say to you? 

A I was ordered to read some portion of that statement which Major Shii 
had marked out and that was to be read out during the trial when the 
investigation of fact was being conducted. 

Q Captain, what education havo you had? 

A I completed four years of private middle school but I did not graduate. 

Q Have you attended an officer's school? 

A No, I did not. 

Q How old are you? 

A I am forty-seven years old in Japanese age, 

Q Are you married? 

A I am. 

Q How many children have you? 

A Four. 

Q Where are they? 

A In Japan. 

Q How old are they? 

A The eldest one is 19 years old. You mean my children? 

Q Yes. t 

A ly oldest is nineteen years old. 

Q Is your wife alive? 

A She is alive. 

Q Is there anything you want to toll the Coi.imission at this time in your 
defense? 


PROSECUTOR: Just a moment. I have no objection to this if this is the 
so-called final statement referred to by defense counsel. If that is vhat 
it is, I hive no objection. 

DEFENSE: (Lt Col Bodine) That is what it is, if the Commission, please. 
He did not write out a statement. 

A I have nothing to say. 

Q You have nothing to say in your own defense? 

A While I was in Hongkong I was investigated by one American prosecutor 
regarding my part in the case of Major Houck and at that time this 
certain American prosecutor told me, I understand your position very 
well. There is nothing to worry about. Other than that I have nothing 
to 3 ay. 
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DEFENSE: I have no further questions. 

COLONEL II ALLA N: Has the prosecutor anything? 

PROSECUTOR: It is quarter of ten, do you rash a recess? 

COLONEL MALLaN: Not just now. Later. 

CROSS EXAMINATION 

Q (By Uaj Dwyer) The prosecutor who told you that was not me, ws he? 

A I have met him only once so I !e xiot reme.mber him, 

Q Well was I the one that made that statement to you in Hongkong? 

A I do not remember this American's face but he was one investigating 

officer from the United States and ho had an interpreter with him. 

Q You know it wasn't me, don't you? 

A I recollect that your face is somewhat different. 

Q i$y figure is a little bit different too, isn't it? 

A I believe he was thinner and taller than you. 

PROSECUTOR: Tho prosecutor will accept that as a correct statement. 

Q You d±dA*t vent to prosecute Itiajor Houck, did you? 

A I received the order to act — 

CAPTAIN HAHM::I am afraid that he misunderstood. 

PROSECUTOR: Captain Halm states that the witness does not understand 
the question. 

Q ; You didn't want to prosecute Major Houck, did you? 

A I received the orders to act as an acting Prosecutor at Major Houck's 

trial the day before tho trial but as this was an order I could net 
say I did want to act or I didn't want to act. 

Q Now you told Colonel Bo dine on your direct examination that you didn't 
want to act aa prosecutor, that is a correct statemeit, isn't it? 

A Yes, that is correct. 

Q And when you were in the court room asking these questions you didn't 
like the job, did you? 

A I did not conduct any questioning. 

Q .<hen you acted as prosecutor in tho court room you didn't lite tho de¬ 
tail, did you? 

A I did not study any law so I believed that I did not know anything about 
matters concerning legal matters. 

Q And the opinion that you read to the court wasn't your opinion but it 
was tho opinion of Major Shii, is that right i 
A It wa3 the statement of opinion written by Lajcr Shii. 

Q And did you ask for tho death penalty? 

A I demanded tho penalty by order of Major Shii. 

Q Buo you demanded the penalty yourself, didn't you? 

A I read out,—I demanded it. 
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Q Nov;, did you want to demand tho penalty or didn't you? 

A I received explanations from Major Shii that it comes under this Article 
and so I demanded for the death penalty, 

Q If Major Shii had not been there talking to you, then would you have 
demanded the death penalty? 

A If Major Shii was not there I would not have corao into tho court. 

Q If Major Shii had not been in tho court room and you were acting pros¬ 

ecutor, alone, then vfould it have beon your opinion that Major Houck 
should bo put to death? 

A I do not know absolutely nothing about lav; so if Major Shii was not 

present, I would not rave gone into tho court room in the first place, 

Q Now you don't Icnov; anything about tho lav;? 

A I do not know anything. 

Q You are just a layman so far as those things are' concerned? 

A Yes, 

Q Nov; you wore in tho court room when everything took place, light? 

A What do you mean by "everything 11 ? 

Q Ware you in the court room during the whole trial? 

A This trial? 

Q Major Houck's trial? 

A I was thoro from the beginning of tho trial until the time when tho 
Chief Judgo announced tho verdict, I was there together with Major 
Shii, 

Q Had Major Shii been transferred from Hongkong? 

A The orders wore to — orders were that he was to bo tho head of tho 
judicial department of the 12th Arii^y, 

Q And those orders had transferred him as of April 4th, is that right? 

A Yes, that is correct, 

Q So that he was not officially a prosecutor? 

A Yes, that is correct, 

Q So that you, as the acting prosecutor in the case, accepted the state¬ 
ments and advice and direction of a man who was not on duty in Hongkong, 
i3 that right? 

A Major Shii was there so I received the orders to act. 

Q So that you accepted orders and acted upon tho advice and instructions 

of a man who was not on duty in Hongkong? 

A Yes. 

Q So that in the court room you were the only official prosecutor in tho 
Houck case on duty in Hongkong on the day of tho trial? 

A I went into the court room as acting prosecutor in Major Houck's trial. 

Q And major Shii had already been transferred from Hongkong on orders 
tho day before? 

A Yes, the order was issued on April 4th, 

Q £*o that you accepted tho advice, instructions and orders from Major 
Shii when ho was no longer an officer of the Hongkong Conmiand? 
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A Yes. 

PROSECUTOR: That is all. 

DEFENSE: (Lt Col Bodine) No further questions. 

PROSECUTOR: May I ask another question? 

Q You say you did not attend the execution of Major Houck? 

A That is correct. 

Q You wero not present at all? 

A I was not there. 

Q It is the duty of the prosecutor to carry out the execution, isn’t it? 

A I do not knew anything about that. 

Q You have heard it so testified in this court room, haven’t you? 

A About what? 

Q That it is the duty of the jrosocutor to carry out the execution of 
the penalty, 

A Are you asking mo if I heard the testimony in this court room? 

Q Right. 

A I have. 

Q And you-turned over the carrying out of Major Houck's execution to 
Major Shii, is that right? 

A I did not turn over my duty to Major Shii. It was Major Shii, after 
the sentence was given, that he told mo there is nothing uLsc you can 
do so you can go now. 

Q So that Major Shii carried out the details of putting Major Houck to 
death when Major Shii was no longer a member of the Hongkong Comuand? 

A Ordinarily I believe that even if the officer is still in ids former 
place ho can receive the orders of his superior. 

Q I thought you said you didn’t know much about law? 

A That is the directive regarding military affairs, 

Q And are you sure of that statement? 

A I believe I am sure. 

Q Therefore t.Iajor Shii could have acted as prosecutor at the trial? 

A That is a legal matter so I do not know anything about that, 

Q You don't want to ansvjor that question, do you? 

A I would like to answer but I do not know anything regarding the inter¬ 
pretation of logal matters. 

Q Captain Yamaguchi asked you to be the acting prosecutor? 

A That was before the official order was released and as I havo montioned 
before, I refused Captain Yamaguchi's request. 

Q Captain Yamagucld asked you on April 4th? 

A I am not sure what time but it was sometime around noon on April 4th. 

Q And you refused him? 

A I refused him because I do not know anything about law. 
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Q And did ho tell you about tho details of the Houck case at that time? 

A Ho did not. 

Q Why did vou rofuso? 

A I told him that I did not know the details of the case and also as I 
am not an export, I told h^m that I cannot go into tho court roo" as 
a prosocutor. 

Q At that time did ^ou know anyth’ng about tho Enemy Airmen Act? 

A I did not know. 

Q Did Captain Yamaguchi explain that act to you? 

A He did not. 

Q Didn't he toll you anything at all about the case when he asked you 
to be prosocutor? 

A He only told me that it was going to bo a trial of an American aviator. 

Q He told you that on April 4th? 

A Yes. 

Q So he discussed tho caso with you? 

A Ho did not do anything of the sort. 

Q You just got through telling me he told vou an American flier was go¬ 
ing to be tried, didn't you? 

A I just heard only that from him. He told me that there if going to 
be a trial of an American aviator tomorrow and that Major Shii is 
actually going to do the duties of the prosecutor in the court room 
but I would like to have you be acting prosecutor just on tho surface 
and let Major Shii do all the work, 

Q You only acted just on tho surface? 

A As I do not know anyth'ng about law, I do not have the ability or 
power to act as a prosecutor in the court room. 

Q You didn't know anything about the case at all? 

A On April 4th, Captain Yamaguchi told me that thore was going to be 
a trial of an American aviator on the following day. That is the 
first time that I hoard about this case. 

Q When you looked over those documents at 8*30 in the morning on the 
day of the trial, did you read them all? 

A I did not read nil of them. I just read out the Dart that was pointed 
out to me,—the facts of crime. 

Q When you read those documents over, did vou think they smoke tho truth? 

A I did not think that thoy wore tell 4 ng the truth or Celling a lie, 

Q You didn't have any foaling about them at all? 

A I did not think anything about it. 

Q So that — so that at the trial, while you did not have any conviction 
as to t v o truth or fnlsitv of those documents, you still asked for 
the death penalty? 

A While Major Shii an* T wore in the court room listening to the pro¬ 
ceeding of the trial, ?*aior Houck admitted that he had attacked a 
civilian ship and Major Shii, picking this point, explained to we 
that this act came under the militarv lew and t w en I realized for tho 
first time that Major Houck was guilty of a crime. 
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FR06ECUTCR* I would like to ask tho reoorter to road that answer 
back, please. 

(Whereupon the reporter road back tho last answer.) 

PROSECUTOR* Nor T should make a motion to strike this ansv'er because 
it is not responsive, hut instead of that I will ask this question. 

COLONEL MALLAN* Will tho reporter read that answer again. 

(Whereupon the reporter again road the last answer.) 

PROSECUTOR* I should move to strike the answer as not boing respons¬ 
ive to the ouesti^n but instead of that I will ask this ouestion, 

Q Now have you just made your final statement to the court? 

A Yes. 

PROSECUTOR: That i« all. 

COLONEL MALLAN: Tho Commission will rocoss for fifteen minutes. 

(Whereupon the Commission recessed at 1020 hours, to reconvene at 
103$ hours, at which time all the rnom v ers of the Commission, counsel for 
the prosocution and defense, the accused, the interpreters, excepting T ’r. 
Isdaner, and t^e official ro T outer resumed their seats in the court roo m . 
Captain Asakawa resumed his seat on the witness stand and was reminded ho 
was still under oath. Day Inoshitn interureted.) 

COLONEL MALLAN: Tho court will come to order. The Co""’'is si on is now 
in session. 

PRC6ECUT0R* The prosecutor would like to ask one more ouesticn. 

Q Captain Asakava, when wore you made a Captain? 

A I believe in October, 1944. 

PR06ECUTCR* No further ouostions at this time. 

DEFENSE* (Lt Col Bovine) No fiirther questions. 

COLONEL MALLAN* No questions by the Com^i c 3ion, tho witness i3 ex¬ 
cused. 

(Whoreupon the witness withdreww from the witness sta^d and resumed 
his seat in the court room among tho accused.) 

DEFENSE* (Tt Col Bodino) Defense asks that this document be mar v od 
Defense Transcript Exhibit "I". 

(Document so marked.) 

DEFENSE* (Lt Col Bodine) This i' 1 a statement by Lt. Col. Kogi Kazuo. 

Tt is entitled in the rt Major David I!enr ,r Hcuc v Ca3e, Report of Lieutenant 
Colonel Kogi Kaztio, Lav; Department, South China Expeditionary Force, date 
31 August 1945. **** Stenhen H. Green being first duly sworn upon his oath 
deposes and sa^st That he is a sergeant in the Army of the United States, 

SSN 320: that he spoa v s, reads and writes the Japanese and English languages; 
that he translated t^e abogo and foregoing statement of Lt Col Koyi Kazuo 
from Japanese to English and that tho foregoing English translation is a 
true and correct Eng 1 ink translation of said Japanese Statement. Further 
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affiant saycth not," And it is signod by Stephen h'. Green, "Subscribed 
and sworn to before me, this 11th day of January 1946." Signed Parker 
D, Hancock, Liajor, J..GD, This do current was given to me by tho prosecutor. 

The defense now offers this exhibit and requests that it be accepted into 
evidence, 

PROSECUTOR: Lay it please the Commission, this is another of the 
statements of my file which I liavo given the counsel in advance of trial, 

I haveno objection but I reserve iry right to comment on the probative value 
of tho document either in summary or in questioning of the witness and reserv¬ 
ing that right I have no objection to th‘o admission of the document, I will 
also see if I have the Japanese and'will give it to Captain Hahm so that he 
may read it more quickly to the accused, 

COLONEL iiALLaN: Defense Transcript Exhibit "I" is accepted and will- 
bo entored in evidence. 


(Defense Transcript Exhibit "I" received 
in evidence.) 

DEFENSE: (Lt Col Boclino) If the Commission, please, will I read the 
exhibit? 


COLONEL idALLxW: Proceed, 

(Whereupon the English translation, Defense Transcript Exhibit "I" was 
read into the record by Lt Col Bodine, followed by a reading of the Japanese 
original by Captain Hahm. Defense Transcript Exhibit "I" is appended hereto 
and made a part hereof.) 
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MAJOR DAVID HEHRY HOUCK CASE 


Report of 

Lieutenant Colonel Kogi Kazuo 
Law Department* South China Expeditionary ^orce, 
date 3 ^ August 1943 


THE PARTICULARS 


The l4th Air Force 
» 

AAF Major David H* Houck 
30 years of age 

The above on 15 January 1943 flew a fighter plane from Suichuan airfield 
and raided Hongcong. He violated the Army Rule Concerning the Punishment of 
Enemy Airmen by attacking a civilian ship not of a military nature* The Pro¬ 
secutor of the Military Court Martial of the Governor Generalship of the 
Occupied Territory of Hongkong recieved a report of the incident from the 
Hongkong Gendarmerie and according to his investigations the above (flyer) 
received orders on 13 January 194-3 to attack military installations and mili¬ 
tary shipping* etc* in Hongcong Harbor* Riding a fighter-plane* he left Suichuan 
at 12:20 on the same day* carrying out his attack* At that tine he attacked and 
sank a small steamboat with an eight man Chinese crew (39 tons) belonging to 
a civilian company* This act being verfied* the above Prosecutor stated the 
truth of the above report and added his view that he would like to indict and 
sentence* Vhen he asked the central authorities they replied* "If it is clear 
that he attacked a non-military vessel* knowing it to be such* then it is as 
you opined*" S« the Prosecutor* abiding by the above directive* investigated 
once again for the reoord the question of recognition and the flier stated just 
as in the previous investigation that he did recognise(the boat as being non 
military)* The Prosecutor prepared a report of the investigation to the Command¬ 
ing tfficer* adding his indictment opinion* The Prosecutor obtai ned the order 
for indictment* indicated* and on 9 April 1949 was handed down the judgement 
of the court - the death penalty* On the next day* the sixth* the sentence was 
executed. 


31 August 1943 

The South China Expeditionary Force Military 

Court Martial Prosecutor - Kogi Karuo (Japanese characters) 

Shanghai* China 
11 January 1946. 

Stephen H* Green* being first duly sworn upon his oath* deposes and says: 

That he Is a sergeant in the Army of the United States* SSN }2D; that he 
speaks* read 8 and writes the Japanese and English languages; that he trans¬ 
lated the above and foregoing statement of Lieutenant Colonel Kogi Kazuo from 
Japanese to English and that the foregoing English translation is a true and 
correct English translation of said Japanese statement. 

Further affiant sayeth not* 

hi JjJteBfeaa jk iiaaa 
Jif STEPEHN H. GRESJ 

Subscribed and sworn to before me* this 11 th day of January 1946* 

hi Parker P' Hancock 
/t/ PARKER D. HANCOCK 

Def• Trans. Ex. # Major > JAGD 














DEFENSE: (Lt Col Bodine) The defense calls as its next witnoss, 

Gonoral Tanaka, 

HISAKASU TANAKA 

one of the accused, took the stand in hi? own behalf, was oxaudnod and testi¬ 
fied through interpreter. Captain Jtyong C Hahm, as follows: 

DIRECT EJLllIIuTIGN 

PROSECUTOR: At the request of dofenso counsol, the prosecutor w ill 
qualify this witness for affirmation, 

Q Do you understand English? 

A Very little. 

Q Do you prefer to speak in Japanese here? 

A Yes. 

Q Do you know the difference between truth and untruth? 

A Yes, 

Q Do you know the difference betweon truth and falsehood? 

A Yes, 

Q Do you lenow the difference between right and wrong? 

A Yes. 

Q You will understand that this Commission has the power to punish you in 
the event you toll a falsehood? 

/• Yes. 

Q In testifying before this Commission will you tell the truth and nothing 
but the truth? 
a\. Yes, 

Q 7/hat is your religion? 

A Buddhism. 

PROSECUTOR: Is the Commission satisfied with the qualifications of this 
witness to be affirmed? 

COLONEL MALLaN: It is. 

• PROSECUTOR: (To witness) Stand up. Raise your right hand. 

('./hereupon the oath of affirmation was administered to the vdtness and 
ho continued to testify, with Day Inoshita interpreting.) 

Q State your name, grade and organization in the Japanese -oiuy? 

A Hisakasu Tanaka, Lieutenant General, Commander of the 23rd .-army and 

concurrently Governor General of the Occupied Territory of Hongkong. 

Q (By Lt Col Bodine) Yfcro you Governor General of Hongkong in January, 

1945? 

A Yos. , 

Q How long wore you Governor General of Hongkong? 

A From December 1944 until tho end of the war. 
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Q When did you first hear of an American flier being shot down in the 
Hongkong Harbor? An American flier by the name of Major Houck? 

A I arrived at Hongkong on business at about February 20tn <nd I hoard 
of this from the former Chief of Staff of Hongkong, Major General 
Komita. 

Q What did General Komita toll you? 

A He said that an amcricun flier — officer — had bombod and sank a 
civilian vessel on January 14th and that this caso is now being in¬ 
vestigated, I would like to add an explanation. Just about this time 
General Fukuchi had arrived at his post and ho was just taking over 
the affairs, 

Q General Fukuchi was talcing over the affairs of Gonoral Komita, is that 
right? 

A Yes. 

Q When did you — when ms the first timo that you left Hongkong aftor 
February 20th, 

A I boliove I was in Hongkong four or five days so I think it was about 
the 24th or 25th that I returned to Canton, 

Q And when v/as the next time that you roturnod to Hongkong? 

A I believe it wa.3 March 19th, At that timo Hongkong had been placed 

under the command of General Okamura and I accompanied General Okamura 
to Hongkong. 

Q Who is General Okamura? 

A He was the Commander in Chief of the Cliina Expeditionary Forces, 

Q Arid Hongkong was put under the Command of the Coalman dor in Chiof of the 

China Expeditionary Forces on v/hat dato? 

a I don't remember the date definitely but I believe it was in the middle 
of January when there ms a reorganization. 

Q Did you leave — how long did you stay at Hongkong during this last 
trip? 

A I stayed thero two nights and I believe I left for Canton together with- 
I loft Hongkong for Canton together with General Okamura on the morning 
of the 21st. 

Q When was the next time that you returned to Hongkong from Canton? 

A In the middle of April but I do not remember the date definitely. 

Q Then you wero away from Hongkong from the 21st of March until the 
middle of April, is that right? 

A I was not in Hongkong,. 

Q Was the 23rd Army of which you wore the Commander, an occupational 
army or a combat arny? 

A It was a field army. 

Q What was the 23rd Army doing the first part — about April tho 1st? 

A The gonoral war condition at the timo was very bad — was bad far 

Japan, It was after tho Philippines had been taken •*nd guesses wero 
being mado as to viiore the American forces would strike next, and 
one of tho places that was being mentioned -is a likely landing point 
for the .enerican Forces was South Cliina and the 23rd Army, in anti¬ 
cipation of such a move was making preparations. 
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Q You stated earlier to me that you wore informed of a bombing by an 
American pilot on January 14th, is that right? 

A Yes, 

Q Do you know the name of that American flier? 

A I heard the name of the flier when Major Monaco came to Canton to ox- 

amine me, 

Q Who is Major Monaco? 

A He is the j;ian who camo to investigate me at Canton. 

Q Before that you never know the name of the American flier that was shot 
down in Hongkong in January? 

A I did not. 

Q When you visited Hongkong in March 20th, did General Fukuchi tell you 
anything about the trial of tho American flier? 

A I heard from Major General Fukuchi that at the prosecutor's request an 
inquiry had been sent to Tokyo as to vhethcr the case should bo pros¬ 
ecuted or not, 

Q Vihat olso did he tell you? 

A And aside from that he said that the case was being investigated. 

Q Did you toll him anything at that time in regard to the trial of the 

American flior? 

A I am not sure but I think it was 'when I wont to Hongkong in Fobruary 
that I gave him a general caution vd.th regard to tho trial of the 
American flior but it may havo been in March, 

Q When you were in Hongkong in March 19th or 20th, did you order — did 
you order Gcnoral Fukuchi to try or to order the trial of Major Houck? 

A I did not. 

Q When was the first time that you hoard tlicit General Fukuchi had received 
an answer from Tokyo in regard to Major Houck's trial? 

A V/hon I went to Hongkong in tho middle of April I heard it at tho same 
time that I heard about the general circumstances of the trial, 

Q Now when you were in Canton wore you notified that Major Houck was 
going to bo tried by a Japanese Military Tribunal? 

A I did not hear of that. 

Q Were you notified of the oxecution of Major Houck by General Fukuchi 
before April 6th — boforo or on April 6th? 

A I did not. 

Q Gcnoral, did you leave in the Legal Department of the Hongkong Govern¬ 
ment signed blank — blank sheets signed by you? 

A I did. I would like to explain that, 

Q Go ahead, 

A It is a custom of the Japanese army that when the Commander is to be 
absent for a considerable time, that ho signs Ids name on several 
blank papers to bo used in documents requiring hi3 signature. 

Q Did your Chief of Staff, General Fukuchi, have tho power to act on all 
matters in your absence in Hongkong? 

A Yos. I would like to add an explanation. 
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Q Go ahead. 

A In the Japanese regulations in the abscnco of the Commndor in Chief 
in Hongkong, for instance, the Chief of Staff would naturally act as 
the representative even though there were no ordorto that effect, and 
as I said before, the war condition in South China was at a critical 
point. If the American Forces landed near Hongkong, Hongkong would 
be isolated and the Governor General as an 7irmy Commander could not 
remain in Hongkong arid so I ordered — I gave orders entrusting power 
and authority with regard to defense, to the Defcnso Commander in 
Chief ana with regard to the administration, to the Chief of Staff. 

I gave special orders t<* that effect. 

CAPTAIN HAHM: Correction. Not Commander in Chief, That should read 

"entrusted power and authority vdth regard to defcnso to the Defense Com¬ 
mander" not "Commander in Chief." 

Q General, were there civilian ships in die Harbor cf Hongkong in tho 
month of January? 

A There were many* 

Q Vfcrc there any civilian ships sunk in the Harbor of Hongkong in January? 

A I have not heard of any aside froxa that to bo sunk by Major Houck. 

Q Wero there any ships from neutral countries in the Harbor of Hongkong? 

A I hoard that ships from Macao occasionally went in and out of the 
harbor and there wero two Soviet ships internod in Hongkong. 

Q Ware any ships from neutral countries ever sunk in Hongkong Harbor? 

A I have never heard of any. I know that one of the Soviet ships was 

bombed by American planes and was half sinking. 

Q Was anything ever done about that? 

A I don't remember the small details but I believe that the Soviet ships 
were twice subjected to bombing and that there was considerable damage 
inflicted and one of thorn was left half sinking and there was a protost 
from the Soviet Government to the Hongkong Government asking for in¬ 
demnity. This was after I took over tho post but I roferrod this 
protest to Tokyo. 

Q I show you Defense Transcript Exhibit "A" and ask you to read that over 
to yoursolf and tell mo itfiat it is. 

A I believe this is tho Military Lav/ issued by tho former Governor General 
of Hongkong, General Isogai. 

Q Had you ever read tho Enemy Airmen Lav/ before you enmo into this court? 

A I heard an explanation about it once in Canton. I will add an explan¬ 

ation. 7/hen the Enemy Airmen Law was promulgated in 1942, I was a 
Divisional Commander in 'French Indo-China and since the Act had 
nothing to do vdth the Division, I know only the general outlines of 
the law, and after I come to Hongkong, I knew nothing about the Military 
Law that v/as issued by the Governor General and I heard the explanation 
of this Military Law for the first time after tho mi’ when this case 
came up. 

Q -then you wero in Hongkong you n^ver read the Enoay Airmen Act that v/as 
promulgated by Hongkong, is that right? 

A I havo never road it there. 

Q Do you know what 1 aw tho American flier, Major Houck v/as tried under? 
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A Tho Chief of Staff reported to r.ie that the ease had been disposed of 
under the Military Law issued by Hongkong at the time I visited Hong¬ 
kong in the middle of April and heard tho general circumstances 
concerning tho trial* 

Q Did he, at that time, toll you what that law was? 

A I heard very briefly. 

PROSECUTOR: Sorry, I did not get that. 

(Whereupon tho interpreter repeated the answer in English.) 

Q What did he say it was? 

A Ho explained the interpretation of law under which the doath penalty 
was given Major Houck. 

Q Did he tell you the name of tho law? 

A Ho did. He said that the* Military Law promulgated by Hongkong had been 
applied and the case tried. 

Q What was tho law promulgated by Hongkong? What was the name of it? 

A It was an abstract explanation saying that the law concerning — the 
Military Law concerning the punishment of Enemy Airmen promulgated by 
Hongkong had boon applied, 

Q Have you ever boon in tho United States? 

A I have. 

Q V/hon were you in the United States? 

A From 1919 to 1920. 

Q What was your duty there? 

A I was assistant Military Attache, 

0. Where? 

A I wa3 in Washington anu Baltimore. 

Q How old are you. General? 

A Fifty-eight, 

Q How long have you been in the Army? 

A For thirty-five years since I was commissioned a Second Lieutenant. 

Q You have been in the Army thirty-five years, is that right? 

A If you include the period during which I was a cadet, it would be thirty- 

eight years. 

Q /ire you related to tho man who wrote tho Tanaka Memorial? 

A I have no relations. 

Q Are you married. General? 

A I am. 

Q Have you any children? 

A I have one now. 

Q How many did you havo? 

*x I had two. 

Q Are they both boys, both girls or a boy and a girl? 

A Ly eldost was a boy and the second is also a boy. 
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Q Is the eldest one alive today? 

A He diod in war, 

Q Do you know whore ho diod. General? 

A He died in the Pacific in June year boforo Last, 

Q Yfa ,s he infantry or airforce or artillery? 

A He was in the air force, 

Q Y/as he a pilot? 

A Yos, 

Q Yfliere is your homo in Japan? 

A I did not know but for the first time in a year and a half I learned 
after coming to t/d3 jail that the family — the physical condition of 
tho family and their address, 

Q ifliore had your homo been? 

A My home had been in Tokyo but it was burned in the raids, 

Q General, is there anything that you want to say nov; in furtherance of 

your defense other than v/hat you have already written out? 

A I have nothing to say in my defense, I have nothing to say fer myself, 

Q Other than what you havo written out? 

A Yes. 

Q As a Japanese officer vdth thirty-five years of service in tho Japanese 
Army, do you tliink that iiajor Houck got a fair trial? 

PROSECUTOR: I object to the question as calling for a conclusion of the 
witness and improper direct examination. Nov/ I wish to stat. ray further ob¬ 
jection that there is no foundation laid for this question. It is positive 
testimony of this witness that he had never been at the trial and — 

inut jO'-.at-p *. quanta on, 

Q Did Major Houck receivo a fair trial? 

PROSECUTOR: I will object to the question on the ground that this wit¬ 
ness states by his own statement, and has disqualified himself frcci answering 
this question, that he did not order the trial and ic had nothing to do, as 
he says, with the ordor of execution and by his ov/n statement that he had 
nothing to do vdth tho trial of Major Houck, I state lie has disqualified 
himself fro/a answering the question by his own testimony, and I object to 
it as being improper direct examination, 

DEFENSE: (Lt Col Bodinc) Nov/ the prosecutor's charge against tho 
General is that he authorized, permitted, participated in and approved of 
the illegal and unlawful killing of said iiajor David Henry Houck and I asked 
him. Did Major Houck receive a fair trial? 

PROSECUTOR: The United States of America has charged this man with 

acts of his own and by his command function vdth having done just exactly 
what Colonel Bodinc says and tho prosecutor fools that tho charge is a proper 
one and not only that, vju fool also in tho present state of the record this 
witness himself has disqualified himself from answering anything of a pro¬ 
bative value because, by his ovn statement, ho says that he doesn't know 
anything about the case. I say that on that basis this witness his dis¬ 
qualified liimsolf from oven rendering an opinion about this because by his 
own statement, ho doesn't even know what happened. 
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DEFENSE: (Lt Col Bodino) I will vdthdraw thw question. Me further 
quostions at this time, 

CROSS EXAMINATION 

Q (Ely Maj Dwyer) \ioro you Military attache at any other station than the 
United States? 

A No. 

Q Yihat is your educational background? 

A After finishing the Military Academy, I attended the war college. 

Q How many years did you go to the Military Academy? 

A Three years. 

Q How many years did you go to the College? 

A As an ordinary student for three years and one year as a spocial student, 

Q And how old were you when ycu when you graduated as a spocial student? 

A About thirty-two or three. 

Q And were you commissioned at that ago? 

A At that time I was a Captain. 

Q How old were you when you were a Military Attache in vftshington? 

A Thirty-oight. 

Q And how long have you boon a Lieutenant General? 

A Six years, 

Q What was your command previous to the command you held at Hongkong? 

A Before I came to Canton I was the Commander of the 21st Division, 

Q Indo-chirc.? 

A Half of my years as Divisional Cor’juand^r v;as 3pont in North China and 
half in French Indo-China. 

Q You wore a Lieutenant General in 1940, am I correct? 

A I was a Major General then. 

Q You wore a Lieutenant General in 1941? 

A I am sorry. I was mistaken. I was a Lieutenant General in 1940. 

Q I call your attention to Pro3ccution*s Transcript Exhibit #9, which is 
the agreement of Japan to abide by the terms of the Geneva Convention. 
You know what the Geneva Convention is, don’t you? 

A There were many conventions held in Genova, which one do you moan? 

Q Geneva Prisoner of 'tor Convention. 

DEFENSE: (Mr, Kumashiro) Excuso me, tin interprotation of Convention is 
wrong, 

PROSECUTOR: Now I object to this comment of Mr. KuuT.3hiro’s. 

COLONEL M AT.TI N; What is the correct interpretation. Captain Hahm? 

CAPTAIN HAHM: Convention has two meanings in Japancso,. The one moans 
"assembly" and the other moans "treaty". 
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COLONEL MALIAN: Thu one that goes with Geneva, That is an inter¬ 
nationally known term, VftvLch one do they tie on to that? 

Q Have you ever heard — 

DEFENSE: (Mr, Kumashiro) accuse me, I would like to hear the court 
on the objection, 

COLONEL MALIAN: The reporter will read the record where the question 
is first given by the prosecutor, 

(VIhereupon the reporter road back that portion of the record commenc¬ 
ing with the second last question on the previous page,) 

A Do you mean by convention, do you mean assembly or do you mean treaty? 

Q Did you ever hear of the Genova Treaty for prisoners of war of 1929? 

A I have heard of it, 

Q Now Japan agreed with the United States to abide by the terms of that 
treaty, didn’t it? 

A When is this? 

Q Japan made that agreement in December of 1941. 

A That I do not know. 

Q When did you first know that Japan agreed with the United States to 
abide by the terms of the Geneva Treaty? 

A I heard it for tho first time here. 

Q You heard it for the first time in tias court room at your own trial? 

A I don’t know whether it vas in this court room but it was after I came 

to Shanghai. 

Q And when did you come to Clianghai? 

A On tlie 6th. 

<4 6th of Judy? 

A Of this month. 

Q So you never heard of tho Japanese Government’s agreement to abide by 
the Geneva Treaty until August 1946? 

A I did not, 

Q And you wore a Lieutenant General in 1940, right? 

A Yes. 

Q And you have a background of having been a Military Attache to the 
United States in 1919? 

A Yes. 

Q And you were Governor General of Hongkong from December 1944 until the 
end of the war? 

A Yes. 

Q ’.(’hen wore you made Commanding General of the Japanese 23rd Field Army? 
A In march 1943. 

Q And you held that until the end of the war? 

A Yes. 



Q Anci you st ill wsnt to coy thst you nv?tei c^* *Ta (vm t s ti^rcGiiKnt 

to abide by the terms of the Geneva Treaty until August 

A I did not. Unless someone tells me, I would never know, 

Q Don’t you have ary intellectual curiosity of your own? 

A We were very busy on the field and unless someone makes special efforts 
to let us know, we would not laiow these tilings, 

Q That is your explanation, is it? 

A Yes. 

Q Did the armies under your command capture any piisoners during the war? 

A An American flier landed at Canton and wo dealt with him as a prisoner 
of war, 

Q You sure you did? 

A I am sure. 

Q Are you as sure of that as of everything else you have said in this 
court room? 

A Yes. 

Q Vlhen did you first hear of the Enany Airmen Act? 

A In the very beginning when this law was issued in Tokyo, I heard in 
Indo-China merely that such a law had been issued. 

Q Did you ever get a copy of the law? 

A I never did. 

Q When did you first read the law itself? 

A After the war wliile I was in Canton, the gendarmes brought mo a copy 
and at that time I read it very briefly, . 

Q Vias that the first time you ever read the Enemy Airmen Act either the 
one enacted by Hongkong or the one enacted by Tokyo? 

A It was the first time, 

Q Nov; just a minute, was that in 1945 that you first read it? 

A Yes, after the war. 

Q Now tell the Commission how long after the war to the best of your 
recollection. 

A After the interrogation by Major Monaco. 

Q And that wa3 in 1946, wasn’t it? 

A I am sorry. I was mistaken. It ms this year, 

Q It was 1946, wasn’t it? 

A Yes, April this year. 

Q So that the first time you ever read the Enemy Airmen Act was when 
Major Monaco questioned you in 1946, riglit? 

A Yes. 

PROSECUTOR: .Just a moment please, (whereupon he turned to the desk 

and looked through some papers, then turned back to the ’witness.) 

Q I show you a signature on a statement and ask you if you recognize it. 

A I recognize it. 




Q Whose signature is it? 

A That is mine. 

Q You signed that yourself in your own handwriting, both in Japanese and 
English? 

A Yes, I did. 

Q Look at that document and tell the Commission, what was the d&te you 
signed it. 

A On April 17th. 

Q 1946? 

A 1946. 

Q And that is the first time you ever read the Enemy Airmen Act enacted 
by Hongkong? 

A Yes. 

Q It is the first time you read the Enemy Airmen Act enacted by Hongkong? 

A I believe it was the law issued by Tokyo. 

Q Is that the first time that you ever read any kind of Enemy Airmen Act 
regardless of where it v/as enacted? 

A Yes, the first time. 

Q You heard Captain Yamaguchi testify here in this court room, didn't you? 

A I did. 

Q And you heard him say that without the Enemy Airmen Act, Major Houck 
couldn't have been tried? You heard that didn't you? 

A Yes, I did. 

Q And do you think that is a fair statement of the law? 

A I do not understand. 

Q You have told the Commission that when you went to Hongkong in February 
— on February 20th 1945, that General Fukuchi told you about the Houck 
case, is that right? No, General Kcciita, excuso me. 

A Yes. 

Q And also he told you there was an investigation being n&de, is that 
right? 

A Yes. 

Q And the next time you heard about the Houck case was on March 19th or 
thereabouts from General Fukuchi? 

A Yes. 

Q Did you talk to Major Shii at Hongkong about this case? 

A I never have. 

Q Did you talk to Colonel Kogi, your legal adviser at Canton, about this 
case? 

A I have not. 


Q You never talked to him about it? 

A I never have. 

Q Didn't you ask him about it when you went back to Canton after having 
visited Hongkong? 
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A I did not* 

Q You didn't even ask your own legal advisor in Canton about it, did you? 
A I did not. 

Q I call your attention to Colonel Kogi»o statement which is Prosecution’s 
Transcript Exhibit //LI, you have heard that exhibit read here, haven’t 
you? 

A I remember it read* 

Q I read you in part from that exhibit as follows: ,| -'*-*that Lieutenant 
General Tanaka Hisakasu was the only man authorized to order the 
execution of the death sentence in the Major Houck case" and ask you 
did you ask Kogi anything about that? 

A I did not ask him anything. I would like to explain* 

Q You can explain later. And I read to you further from the same exhibit: 

iHHtand that said Lieutenant General Tanaka Hisakasu should have seen 
the record of the case and ordered the execution thereof. 1 * Did you 
ask Colonel Kogi about that? 

A I did not. 

Q And Colonel Kogi was your legal adviser as Judge Advocate of the 23rd 
Army in Canton at that time? 

A He was the head of the legal department but in Hongkong there were 
legal officers and there was a Chief of Staff to whom — there were 
officers to whom full powers had been entrusted. 

Q And you say you didn’t talk to Major Shii? 

A That was why I left all my powers with the Chief of Staff. 

Q Now after reading Colonel Kogi’s statement do you think he has stated 

the law correctly or not? 

A As a general thesis it is correct. 

Q So if you acted otherwise than as Colonel Kogi stated you should act, 
you acted illegally, is that rig lit? 

A I entrusted the Chief of Staff with my powers and he acted in accordance 
with that. 

(Whereupon the witness started to give a further ansv/er but was inter¬ 
rupted by the prosecutor.) 

Q Now, just a minute* I will ask the questions here. And if you acted 
illegally then Major Houck was put to death illegally, wasn’t he? 

A My action was not illegal. 

Q I ask you again, if you acted illegally then Major Houck was put to 
death illegally, isn’t that correct? 

A I cannot answer to such a presumption. 

Q You just don’t want to answer, cto you? 

\ 

DEFENSE: (Lt Col Bodino) I object to the way the prosecutor is ex¬ 
amining this witness. He is hollering at him and repeating questions after 
the witness has answered and then asking them over and over again, and the 
sly remarks he is putting in every once in a wirilo and 1 ask the Commission 
at this time to ask the prosecutor, or tell him — 

PROSECUTOR: Tell him what? 
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DEFENSE: (Lt Col Bodinc) The method he is using on tldfi witness, lie 
is using a iaethod by which ho is trying to force answers out of the vdtnoss, 

PROSECUTOR: If I have ary apologies to make for ny conduct of this 
case I don't see I have to make them to the defense counsel or accused. If 
I have offended the court, I do apologize, I have conducted this omamin- 
ation according to the best of ray ability and ray understanding of proper 
legal procedure, I will not dignify the comments of counsel when lie makes 
statements about sly comments and the liko. Now, if the Commission desires 
to instruct me with reference to the trial of the case, I vd.ll abide by the 
decision of the Commission but to the defense counsod and the accused, I 
make no apology whatsoever, 

COLONEL MALI .AN: Tho Coiiuiission will recess far fifteen minutes. 

(thereupon at 1215 hours the Commission recessed for 15 minutes, to # 
reconvene at 1230 hours, at uldch time tho members of the Commission, defense 
counsel, prosecutor, accused, interpreters excepting John Kranz Isdaner, and 
the official reporter resumed their seats in the court room,) 

COLONEL MALIAN: The court wild cornu to order, Tho Commission is now 
in session, 

PROSECUTOR: The vritness is reniindud he is still under oath (as the 
witness, Tanaka, Hisukasu, resumed his seat on the witness stand,) The 
last remarks, the interpreter advises mo, were not interpreted to the ac¬ 
cused prior to recess, » 

COLONEL lu.ilL.vN: Tho reporter will read the record from that point where 
the defense made tho objection, 

(.♦hereupon the reporter road the record back from die indicated point.) 

COLONEL KALL.JJ: Captain Halim, that has been interpreted to the ac¬ 
cused? 

CAPTAIN HAHM: Yes/ 

COLONEL MALLaN: The objection of the defense is not sustained, 

PROSECUTOR: Mil you give the question again to the witness, Mr. 
Y’fakatake? 

(Yihereupon tho question was repeated bp the reporter to the interpreter, 
who interpreted to the witness.) 

A I cannot ansv/or. 

Q Yfas General Okamura's Headquarters in Nanking? 

A Yes, 

Q Yfcre you Governor General of Hongkong from January 1945 through April 
6, 1945? 

A Yes. 

Q How far is Canton from Hongkong? 

A In Japanese mileage system about fifty li, oiiat is, in American system, 
about one hundred miles. 


CAPTAIN HAHM: No, no 











INTERPRETER: That is vhat the witnoss is saying, 

Q Hew many times did you visit Hongkong as part of your routine duty, 
say from January 1945 until May 1945? 

A About onco a month, 

Q Did you ever soo the order of trial for Major Houck? 

A No. 

Q Did you ever see tho protocol of judgment before you saw it in this court 
room? 

A No, 

Q Did you ever see tho record of trial of Major Houck that was burned on or 
about May 23rd, 1945? 

A No, 

Q You say that on April 1st the Phillippincs had boon taken by the United 
States, and that the situation looked bad, is that right? 

A Yes, 

Q At that time did you think Japan was losing the war? 

A They were not losing the war, it was just that conditions were bad, 

Q You didn't think they were winning it, did you? 

A 7 fc were fighting to win, 

Q Did you think you were winning? 

A The condition at that time were pretty bad, but, however, I did not 
think wo would lose the war, 

* 

Q You were expecting an American raid, weren't you, on China? 

A I have studied military history for ton years during my training and 
I believe that tho condition during tho war and tho final outcome of 
tho war, is altogether different, 

Q You never saw anything like that before in the books, did you? 

A Napoleon said that the final outcome can be decided in the last fivo 
minutes of war, 

Q Do you think that was when you were licked, in the last five minutes? 

44 Yes. 

Q As a Japanese field commander, state to this Commission whether or not 
your troops ever daaiagcd any Chinosc civilian property or killed ary 
Chinese civilians. 

DEFENSE: (Lt Col Bodino) I object to that question, if the Commission, 
please, it is entirely irrelevant in this matter before the Commission. 

PROSECUTOR: Now may it please tho Commission, throughout tho entire 
record of this case these accused have maintained that the reason that they 
put Major Houck to death was because he had violated an Army order, a 
Japanese Army order, in that he had hit a civilian ship, a civilian piece 
of property and had killed somo Chinese civilians, Nov/, I think it is 
perfectly proper for mo to ask this question in an attempt to find out 
v/hether the Japanese Army wore doing the same thing both by their land 
and air troops to tho Chinese, for which they convicted Major Houck ani 
put him to death. I think it is a perfectly proper question and that i 3 
the reason I am asking it. 
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DEFENSE: (Lt Col Bo dire) Now if the Commission please, the action of 
the Japanese army has nothing to do with this trial. Tie sc Japanese are on 
trial bocauso the United States Government hr.s said that they did not givo 
Major Houck a fair trial. The Japanese Government lr.s tried Major Houck 
for what he did and therefore I think the actions of the Japanese Army has 
nothing to do with this trial in regard to the Chino sc, 

PROSECUTOR: Nov; it has been conceded hero by Captain Yamaguchi, no 
less, that without the Army Order of General Isogai which became by suc¬ 
cession of power the order of General Tanaka, that Major Houck could not 
have been tried and the prosecution contends that certainly an important 
part of the trial was the law under which this tried was conducted. That 
is the precise issue of the trial. Nov; I am going to ask this question for 
the purpose of determining from this Commanding Goneral, under whose order 
this man was triod. He was the successor Co;.uaanding General, This was an 
order which would be applied. This this — was this an order which would 
give different treatment to American combatants them it would give to his 
own men and if so, I think it is a very proper argument that the very order 
under which this man was triod was an improper order. 

COLONEL MALIAN: Any further argument? 

DEFENSE: (Lt Col Bodine) No further argument. 

COLONEL MALLi'iN: Objection not sustained. 

PROSECUTOR: Yfl.ll the interpreter repeat the question, 

COLONEL MALIAN: Go back to the record for the question. The reporter 
will read it. 

(Whereupon tho reporter read bade the last question and it was again 
interpreted for the witness.) 

A If anyone conducts such act intentionally, not in the line of duty but 
intentionally, he is severely punished by tic* Army. 

Q So that any time ary of your Japanese soldiers intentionally damaged 
ary Chinese property or killed any Chinese civilians, you subjected 
that Japanese soldier to punishment, i3 that correct? 

A I will give you an example. 

Q I want you to answer the question. Is that correct? I don't want any 
example. 

A Yes. 

Q Now then, do you know .whether or not the Japanese troops who wore in¬ 
volved in the rape of Nanking wore punished by Japanese court-martial? 

DEFiSISE: (Lt Col Bodine) If the Commission please, at this time I 
would like to point out to the Commission that the witness answered "yes" 
and wanted to explain and the prosecutor cut him short. 

PROSECUTOR: I think under the ruling of tho Commission that is a proper 
comment. Colonel Bodine, I will withdraw my last question and ask this one. 

COLONEL MiVLLiN: For tho :natter of tho record, lot it show that the 
Commission understood the translation to be, "I would like to give an illus¬ 
tration*.", which tho prosecutor stopped. The commission did not hear the 
v/ord "explain", I think it was "oxamplo" too, not "illustration." 


290 













PRC6ECUTCR: I an a little confused as to that too. Will the reporter 
read that ouestion and answer bach. 

(Whereupon the ouestion and answer were read back by the reporter.) 

PROSECUTOR: I thought he said "Yes, I rill give you an example." With 
the record being what it is I will ash that the witness answer the ouestion 
"yes" or "no" end then explain if he go desires. 

(Whereupon the question was again read fro" the record and internreted 
to the witness.) 

Q (repeated) So that 0 n ,r time any of v°ur Japanese soldiers intentionally 
damaged any Chinese property or hmed any Chinese civilians you sub¬ 
jected that Japanese soldier to punishment, is that correct? 

A Yes. 

COLONEL MALLAN: Now direct the witness he may g^ve any explanation he 
wishes to or further explain his answer. 

(Whereupon the interpreter sooke to the witness.) 

A Some time last year one Japanese soldier in the vicinity of Hsien, 

that is lv-’ng situated northwest of Canton, was charged with rape and 
he was put to death and there are "any examples where soldiers have 
been punished bv military court-martial for damaging or destroying 
civilian properties or civilian houses. 

Q Is that your explanation? 

A Yes. 

Q So that you want this Commission to understand that everv time tbs Japan 
ese Army damaged any Chinese civilian property or injured or killed 
any Chinese civilians they were subjected to court-martial punishment? 

A That was carried out strictly in my army. How the other armies con¬ 
ducted their regulations T cannot take responsibility to give you a 
statement on that. 

Q Was that done with respect to the Japanese Armies that invaded Nanking? 

A Aside fro" ny subordinates I cannot give you any answers with respect 

to responsibility. 

Q How about Hankow? 

A Hanko w is not under my command. 

Cj Do you know whether anv Japanese troops wore punished for anything they 
did at Hankow? 

A I do. 

Q Were they punished? 

A They were. 

Q You know that, dr you? 

A I do not k^nw the details but in general T know the outline. 

Q You are sure rf that? 

A I am sure. 

Q And did you punish the soldiers that "’ent into Kweilin and Luichow? 

A That I do not knov'. 












Q So you want this Commissi on to bolinve that the Japanese soldiors who 
intentionally damaged Chinese civilian property or injured or billed, 
intentionally, Chinese civilians, wore suhiected to Japanese military 
court-martial? 

A Yes. 

Q And was that true of vour air force, also? 

A Yes. 

Q You are positive of that? 

A I am sure. 

Q And you are just as sure of that as you are of eveyy other thing you 
stated in this court i* t? 

A I am positive. 

FRC6ECUT0R: Your witness. 

REDIRECT EXAMINATION 

Q (By Lt Col Bodine) In Prosecution’s Transcript Exhibit #11, I will 
quote what Colonel Kogi has stated: ”**That in cases where the death 
sentence is given, the record of the case must he sent to the Command¬ 
ing General who appointed the court-martial and only svict> Commanding 
General can order such death sentence executed.” I ash you if that 
is true? 

A As a principle, this regulation is correct. 

DEFENSE: (Lt Col Bodine) No further ctuestdons. 

* RECRC6S EXAMINATION 

Q General, you were Governor General of !’«■>rgVnng at the time of the Houck 
case, weren't you? 

A Yes, I would like to mako a correction. In previous answer I said 
that Major Houck carried out his attack on January lAth, However, if 
I said that, that was an error on rv part and the correct answer is 
January 15th. 

REDIRECT EXAMINATION 

Q (By Lt Col Bodine) General, did you appoint the court-martial that 
tried Maior Houck? 

A No, I did not. 

RECROSS EXAMINATION ' 

Q (By Maj Dwyer) Was the court-martial t^at tried Major Houck, a court- 
martial under the jurisdiction of the Commanding General of Hongkong? 

A Yes, it m a g. 

PRC6ECIT0R: No further ouostions. 

DEFENSE: (Lt Col Bodine) Nc further ouestions. 

QUESTIONS BY THE CCTT^SION 

/ 

Q (By Colonel Malian) While you wore Commanding General of the 23hd 
Army,- did you have a Chief of Staff for the 23rd Ar^y? 

A There was a Chief of Staff. 


292 











Q What was the name of the Chief of Staff? 

A Whan? 

Q During the time that you had command of the ?3rd Aruy, that is from 
January 1945 until v ay of 1945? 

A Major Genera] Komita, he changed fro™ Hongkong to Canton, 

% 

Q Was General Fukuchi the Chief of Staff only of the Hongkong Governor 
General's Army? 

A Yes, he was, 

COLONEL ’’ALLAN: No further questions by the Cormirsion. 

PROSECUTOR: No further ouostions b" the nrosocution. 

DEFEM33: (Lt Col Bodino) No further ouostions bv the defense, 

COLONEL MALLAN: The witness is excused, 

(Whereupon the witness stooped dorm fro^ the v'itnoss stand but did 
not resumo his seat,) 

COLONEL ! ’ALLAN: T^e Co*-is si on will rocoss ur.t’l eight o'clock tomor¬ 
row morning, (1305 horn’s) 

(Whereupon, at 1305 hours, 29 August, 1946, tho Commission adjourned to 
reconvene at 0800 hours, 30 August 1946.) 









... Pursuant to edjoumment, the Co^tPS^n reeo- oned at OP CO n.. v rj, 
30 August 1946, at Ward Road Jail, Shanghai. China, at. .’h'eh ti"*3 ell ome 
’robbers of the Co"""iF 3 ion, the accused, nro-v cutio" ar. 1 :.ef:r.se counsel, 
interpreting staff excepting John X enz Jsdacor, and the <.f"'cial reporter 
resumed their seats in the court, r^m". .. 

COLONEL f'ALLA M : The coin*’ will co^e to order. The Co^mi-osion is no 1 " 
in session. 

PROSECUTOR: Whore die. r. 1 leave off yesterday, Mis" Moyle? 

REPORTS?: Genex’al Parana completed his testimony after questioning 
by the Co^ission, and v"*s >xcused. The court adjourned i •••■ediatoly there¬ 
after. 

DEFENSE: (Lt Col Bodine) Was the witness excused? 

REPORTER: Yes sir. he was, 

DEFENSE: Will you mark this Defense Transc^ - ( 0 Exhibit. ''J 1 ’? 

(Document so marked). 

DEFENSE: (Lt Col Bodine) For identification nornoses, Defense Trans¬ 
cript Exhibit "J* is a letter from the Attorney floneral's office, Sunre r 3 
Court, Hongkong, dated 6 August 1946. It is addressed to t,h9 President . 
of the War Crimes Court, United States Military Headquarters, China Theater, 
Shanghai, and signed by George E. Strickland, Adjutant General, Attorney 
General. This letter "’as brought to my attention by my secretary. I saw 
the original letter and ns v ed her to make copies of it,. Sne oada copies 
of it and then "'hen T asked h*r for the original she said ghp had shown it 
to Colonel Young and ho hod by T»tsta 1r o torn it up mr- T had m ade the conics 
of it and h a ve signed it as a true cony. 

FRC6ECUTCR: Ma w T Mvo a "'oment to look this over, I have not seen 
this letter before. (After glancing over the letter) The prosecution hr.3 
no oblection to the offer but reserves the right, to comment on siw'nary or 
further exa^inat'’ ^n with respect to the statements thereto, 

COLONEL MALLAN: There h>oing no objection on the nart o r the nrcsocutor, 
Defense Transcript Exhibit n J” is accented. 

(Defense Transcript Exhibit ’’J" received 
in evidence.) 


DEFENSE: (Lt Col Bodine) May I have the Commission’s permission to 
read this? 

COLONEL MALLAN: Proceed. 

(Whereupon Lt Col Bodine read the Enflish letter, v v -ch vas there¬ 
after translated into T°paneso b^ Captain Hahm and rend to + he accused. 
Defense Transcript Exhibit "J 11 is anpended hereto and made n part hereof.) 
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(Attorney General ... 39255 
Telephones ( 

( General office .... 39212 

ATTORNEY GENERAL*S OFFICE, 
Supreme Court, 

HONG KONG, 6th August, 1946. 
Ref .No. 


To the President, Var Crimes Court, 
United States of America Military H.Q., 
China Theatre, 

SHANGHAI. 

Copy to Officer Commanding 
Var Crimes Commission , 

SHANGHAI. 

Sir, 


Jaaanftsa-- Captain Yamaguchi gyoichi. 

This officer was a Legal officer of the Japanese 
Occupying Forces here. 

Since the re-occupation of this Colony he has 
been extremely useful to His Britannic Majesty's Lav Officers 
in prosecutions for collaboration of persons subject to 
British allegiance or protection. 

There is no doubt that without his help and the 
information obtained from him the cases against several of 
these persons would have been much more difficult of proof, 

I would be grateful if the above could be brought 
to the attention of the Court of Trial, 

I have the honour to be, Sir, 

Your obedient Servant, 

/s/ George E. Strickland. 

AG Attorney-General 










DEFENSE: (Lt Col Bodine) Defense call3 as its next witness, Captain 

Hahm. 

KTONG C HAHM 

a witness called on behalf of the defense^ being first duly sworn, testified 

as follows: (Clyde Wakatake interpreting; 

DIRECT EXAMINATION 

Q (By Major D^jrer) . State your name, grade, organisation and duties in 
the United States Array# 

A Ityong C Hahm, Captain, AUS, attached to Nanlting Headquarters Staff 
Judge Advocate, 

Q (E|y Major Driscoll) Captain Hahm, are you a lawyer? 

A Yes I am, 

Q Did you study law at a University? 

A I did. 

Q At what university? 

A I graduated from University of Seoul Law School. I took my post grad¬ 
uate work at Vanderbilt University, Nashville, Tennessee and ray PhD at 
Yale University, New Haven, Connecticut. 

Q You say you graduated from Seoul University. VJhat degree did you re¬ 
ceive froui that university? 

A I obtained an LLB. 

Q You obtained an LLB at Seoul. iJhat degree did you receive from Vander¬ 
bilt University in Nashville, Tennessee? 

A I took AB and post graduate work in International Law. 

Q And what degree did you receive from Yale University in New Haven, 
Connecticut? 

A Doctor of Philosophy. 

Q PhD? 

A Yes. ’ 

Q Did you practice law in Japan? 

a I practiced law in Japanese flnpire for three years, 

Q Vftiere? 

A Seoul, Osaka and Tokyo. 

Q Have you any connection with Harvard University? 

A Yes, I was Professor of Political Science. 

Q Did you teach anything else at Harvard? 

a I also taught comparative constitutional law and comparative criminal 
law. 

Q At Harvard you taught political, science, comparative constitutional law 
and comparative criminal law, is that right? 

A Yes, 

Q Have you any connection with Columbia University? 

A I only gave some lectures on anthropology and I taught criminal law and 
police lav/ at the Naval School of military Government and Administration, 
Columbia University. 
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Q That was at Columbia? 

A Yes. 

Q Can you explain, or will you explain to the CoGimissiou the origin of 
the Japanese legal system. 

A In the old days Japan had its own criminal lav/ but since the period of 
administration in 1863, they reorganized the penal code «.>nd law after 
laws of Germany and France. 

DEFENSE: (Maj Driscoll) A suggestion has just been made by the prosecu¬ 
tor. He says he has no objection to Captain Hahm ualcing the interpretations 
and inasmuch as there are legal terms involved he may be more f.imiliar with 
them than Mr. 7/akatake. 

PROSECUTOR: I am not casting any reflection on Mr. Takatalie but it 
is only because these are so technical in their terminology and phraseology 
thc t Captain Hahm may be more familiar v/ith them. 

COLONEL MALLAN: That is agreeable as long as the prosecution and defense 
are satisfied. 

(Thereafter Captain Hahm spoke in English and translated both the 
questions and answers afterward.) 

Q At the time Japan revised its criminal system they patented it upon 
the criminal system of France and Germany, is that correct? 

A Yes. They had an election to elect Continental Law as compared with 
Anglo-Saxon Law. 

Q And Japan had an election to select either Continental Lav/ or Anglo- 
Saxon Law and elected Continental Law, is that right? 

A Yes. 

Q Now when did you say this took place? 

A It was — the Japanese criminal code vzns written in 1370. 

Q 1870? 

A That is right. 

Q ivre you familiar with the Japanese criminal code? 

A Yes I do. 

Q '.Then was it clarified in book form as it is now? '/hen v/as it put in 
book form? ’/hen was it enacted — the present law? 

A The present criminal lav/ was put in force in October 1903. 

Q The present Japaneso Criminal law was put in statute form in October 

of 1903? 

A Yes. 

Q Has it been revised since that date? 

A It was amended in 1921. 

m 

Q Captain Hahm, in your studies have you studied the Japanese military 
court-martial system? 

A I am not a specialist but I studied the military court-«urtial system 
at school. 

Q Do you know when the regulations governing the military court-martial 
system were enacted? 

A Yes I do. 
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Q Whon? V/hen were the regulations enacted? 

A I believe it was April 26th 1921, 

Q Then the regulations governing the Japanese military court-martial system 
have been in existence for twenty-five years? 

A Yes, 

Q Captain Hahm, will you describe to this Commission the procedure 
followed in the Japanese criminal trial, 

A In the Japanese Criminal Code, a prosecutor gets a statement from a 
police station written and signed by an accused. He examines the 
case very carefully and decides whether or not ho vail, prosecute him 
or drop the case. If he finds the accused is guilty, he sends a 
request to a preliminary judge. The preliminary judge who receives 
the request examines the case again and decides whether the caso — 
whether he will send the case for trial or drop the case entirely. 

Again, if he finds the accused guilty he recommends the formal trial 
in criminal court, 

Q Captain, you just said that th3 prosecutor gets statements from the 

Police Department and if he, the prosecutor, finds the accused guilty, 
he refers the matter to a preliminary judge asking for trial. Now 
what do you mean when you 3 ay if the prosecutor finds the accused 
guilty? 

A The prosecutor examines the statement taken by the police and studios 
it, whether or not the case canes under Japanese Criminal Code, If 

the accused's action doesn't come under Japanese Criminal Code then 

he drops the case. If the accused's action comes under the Japanese 
Criminal Code he refers the case to the preliminary judge for trial, 

Q Now the prosecutor does this just from examining the papers in the «ase. 
COLONEL MALIAN: Just a minute. Did Captain Hahm translate the answer? 

CAPTAIN HAHM: I am doing it now, (Ho thereupon continued speaking in 

Japanese,) 

A In general the prosecutor examines the statement taken from the accused 
at the police station because Japanese police arc very thorough in the 
investigation of all acts committed by the accused, 

Q What happens after the preliminary judge passes upon tlie case? 

A As I stated before if he finds the accused guilty he recoramonds the 

case for formal trial, ' 

Q Now you say if tho preliminary judge finds the accused guilty he recom¬ 
mends trial, ‘,/hat do you mean now when you say if the preliminary 
judge finds tho accused guilty, 

A He recommends that case to the court for trial, 

Q Ho recommends it if he thinks the accused has committed a crime? 

A Yes. 

Q Does the preliminary judge actually make a findings as to whether or 
nor the accused is guilty? 

A Yes, he is in a position to know whether or not tho accused is guilty, 

Q After the finding of the preliminary judge, a trial is held, is that 

correct? 

A Yes. 
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Q And it is at the trial that final determination is made as to the 
guilt or innocence of the accused? 

A Yes. 

Q What happens at the trial? 

A Do you mean procedure of the court or what do you mean by that? 

Q Briefly what evidence is taken or what does the court do at the usual 

Japanese criminal trial? 

A The chief Judge receives oral argument contained in the polioe investi¬ 
gation, prosecutor's statement of opinion and accused's statement. 

• 

Q Does the court question the accused? 

A Yes* 

Q To what extent? 

A Generally it is very brief. 

Q You say generally it is very brief? 

A Yes. 

Q What does the prosecutor do? 

A His job — the prosecutor's Job is finished after he presents that so- 
called "statement of opinion" to the court,— 

PROSECUTOR* This is not Japanese military procedure—it is regular 
law procedure? 

CAPTAIN HAHM* Criminal law, yes. 

A (continuing) until he makes demand of penalty. 

Q Until the prosecutor makes demand of penalty? 

A Yes. 

Q And then the court decides ns to guilt or innocence? 

A Yes. 

Q Normally how long would such a triol last? 

A I cannot sey. It depends on different cases. According to my experience 

it takes usually on hour or more, 

Q It has been your experience that such a trial takes on hour or a little 
more or in the neighborhood of on hour, is that it? 

A Yes. 

Q Captain Hnhm you stated you ore familiar with the military court- 
martial system? 

A As I said before, I am not a specialist but I studied Japanese court- 
martial law at Bchool, in general. 

Q You henrd the testimony here as to the procedure followed by this 
Military Tribunal in the Houck case. Did thrt trial follow exactly 
the procedure established for a Japanese Military Tribunal? 

PROSECUTOR* Now I havo no objection to this answer if the witness 
will say that he knows this of his own knowledge, and that he con make 
this answer. If he is satisfied that he can answer that question I have 
no objection to it. I don't want any guesses. I wont it with certainty. 
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LT COL BERRY: Apparently your point is. Major Dwyer, if he knows of 
his own knowledge the facts in the Houck case? 

PROSECUTOR: The reason for my statement is that I really am not ob¬ 
jecting formally. Captain Hahni says he is not a specialist in Japanese 
military procedure, I have the greatest confidence in Captain Hahm, but 
in View of what ho, himself, has said, if he can answer, from his own 
knowledge of Japanese Ai3.itary procedure, whether tho Major Houck case was 
conducted according to the rules, 

LT COL BERRY: Then your point is not w hot her ho is personally acquaint¬ 
ed wit.: tho Kouck trial? 

PROSECUTOR: Ohl No, I know he is not acquainted with the Houck trial, 

DEFENSE: (By Laj Driscoll) Captain Hahm has stated that he studied tho 
Japanese court-martial system in school and ray quostion is, from what ho has 
heard here, did that court-max’tial — the Houck court-martial, conform with 
tho Japanese military procedure, 

A Yes, in general. 


CROSS E&UaINATION, 

(By MaJ Dwyer) 

Q Captain Hahm, you havo just stated on direct examination that from whnt 
you hoard of the trial in this court room, that it is your opinion that 
tho trial of Major Houck conformed in gonoral to the procedures of the 
Japanese military court-martial, is that correct? 

A Yes, it docs, 

PROSECUTOR: Defense counsel has just asked mo whether you have inter¬ 
preted everything up to now? 

CAPTAIN HAHM: Yes, I did. 

Q Captain Hahm, you are familiar with Articles 87 to 93 of tho Japanese 
military court-martial procedure? 

A Yos, 

Q And don't those articles provide substantially that a defendant or 
accused shall have defense counsel aid shall be permitted to select 
his own counsel? 

A Yes, in Japanese court-martial, 

V 

Q Now would you state, if you can recall, what further provisions there 

are in the Japanese court-raurtial system with respect to defense counsel, 

PROSECUTOR: Do you wish to refresh your recollection with the book? 

('.'(hereupon the prosecutor handed the witness an English translation of 
the Japanese court-martial regulations referred to,) 

COLONEL MALLaN: VJhat is that the witness is referring to? 

GaPTAIi.' lUHM: This is a translation of Japanese court-martial, 

A Defense counsel is allowed for an accused at a Japanese court-mnitial. 

Q Captain Hahm, in your direct examination in wliich you outlined the 
Japanese criminal code, you did not mention anything about a defense 
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lawyer, Is there such a thing as a defense lawyer in that civil 
criminal system? 

A Yes. 

Q 'when docs the accused in the Japanese criminal civil system first have 
access to a defenso lawyer? 

.i .'m accused can select as many lawyers as he could after the formal charge 
is presented. 

Q Is that before ho makes his statement at the police station? 

4i No* 

Q Is it before ho appears before the prosecutor? 

A No. 

Q Is it before he appears before the preliminary judge? 

A Yes he can. 

Q Now under this system doo3 the accused have tho right and the opportunity 
to produce witnesses on nis own behalf? 

a Yes he can. 

Q Does ho have about the same rights in that respect as are given under 
the Anglo-Saxon system of lav.'? 

A I studied both laws but .inglo-Saxon law is very liberal compared with 
Continental Law in regard to the rights of the accused. 

Q Now could an accused in tho Japanese civil criminal court bring in a 
group of witnesses to testify on his behalf? 

A Yes he can. 

Q If an accused is put in prison can ho obtain bail — release upon bail? 

A Sometimes. 

Q It is in the discretion of a judge, isn't it? 

A Yes. 

I 

# 

Q Now there is a similar provision for bail in the procedures in the 
United Statos State and Federal Courts, isn't that correct? 

A In general but the system — the Japanese system is quite different 
from American. 

Q Now, Captain Hahm, in the trial of on accused in a Japancso civil 
criminal court does tho accused, through his counsel, have a right 
to question the prosecutor's vdtnesscs? 

A Ho cannot cross-examine the prosecutor's vdtnesscs. 

Q Well just what docs the defense oounsel do then in tho Japanese court? 

A The Japanese lawyer explains Japanese lav/ in regard to the case of the 

accused. 


Q Doesn't he have anything to do vdth questioning about the facts — 
whether the crime alleged Ins boon committed? 

A No, he can't. It is entirely up to the judge. 

Q I understand what you mean. In other v/ords, he can produce his wit¬ 
nesses and his order of proof but tho actual questioning is done by 
the court? 

A Yes, He can produce any evidence but he cannot ask que.A-.ons. 
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Q In other words, neither one of the lawyers do any oxiestioning. They 
merely produce witnesses who respond to the questioning of the court? 

A Yes, 

Q Now that sa m e general procedure is followed in the Japanese military 
court-martial procedure? 

A Yes, ^n general. 

Q Would you say, in this case, fro’* what you heard that Captain Yamaguchi 
was the nreliminary judge? 

A According to what I heard ho was not the preliminary judge at the 

military tribunal because the Japanese court-martial — the tribunal 
there is no system of preliminary judge. 

REDIRECT EXAMINATION 

Q (By Maj Driscoll) Captain Hahm, in the Japanese criminal court does 
an accused always have a defense counsel? 

A One can have his lawyers if he can afford it. 

Q An accused can have a lawyer if he can afford one, is that what you say? 

A Yes. 

Q Then an accused does not always have a defense counsel? 

A According to my experience, very few people have lawyers. 

Q Then it is y^ur experience, Captain Hahm, that very few people -- 
accused, have defense counsel, is that correct? 

A Yes, varv few have defense lawyers. 

Q In the Japanese criminal court does an accused usually bring in wit¬ 
nesses? 

A He can ma^e a reouest to the judge for any witnesses he desires to 
nave. 

Q From your experience, Contain Hahn), does an accused have witnesses in 
the majority of cases in the Japanese criminal court? 

A I cannot answer that question because I cannot generalize the case, 

Q The accused here, those who wore members of the cn'rt, they constituted 
a militarm tribunal, is that correct? 

A Yes. 

Q In the trial held before a military tribunal, do the regulations of 
that tribunal roof're the accused to have a defense counpel? 

PRC6ECUT0R: Do you v~oj? the answer to that ouost'on yourself or do 

you have a law here that you can refer to, Captain Hahm? 

Never mind, I withdraw that. I rri.l.l take any answer. 

A I don't know much abotit military tribunal because I heard that this — 
PROSECUTOR: Object to what the witness heard. 

A (continuing) law is promulgated in 1942 an^ I don’t know it. 

PRC6ECUTCR: All right, I won’t object. Withdraw that, 

Q Captain Hahm, T show you. tMs boo v (handing witness a book). Will 
you identify t v ’s bo^k? 
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A This is a manual of Japanese law. 

Q Is that voluma authentic? Is it authoritative? 

A Yes. 

Q Are you fa-* liar with tNe volume general 1,.? 

A I think so. 

DEFENSE: (f'aj Driscoll) If tho court will permit, no, 7 will ask this 

witness to refresh his memory by referring to a portion of this legal volume. 

PRC6ECUTQR: I a- 1 going to object to any reference to this volume 
unless the w itnoss can sav it i? an authoritative copy of the law as it was 
in effect on April 5, 1945. 

DEFENSE: (Mnj Driscoll) We can explain the law as ho reads it. I 

would like to have hi’-' read t^st lav: to refresh his memory as to its force 

and effect and r:e caw discuss the law after be refreshes his memory of it. 


PROSECUTOR: Is the witness going to read it to h 1 mself? 

DEFENSE: (>*aj Driscoll) Yes. 

PROSECUTOR: I have no objection to-that. 

(Whereupon the witness took the volume and appeared to be reading it 
to himself.) 

Q Now, after you have refreshed your recollection can you answer my 
ouestion as to whether or not. the regulations governing a military 
tribunal required a defense counsel for the accused? 

A As I stated before, I do not know much about military tribunals. 

Q Your answer after reading the law is the sa^e as it. was before? Read¬ 

ing this doesn't change vour opinion? 

A No. 

Q You have just stated, Caotal-> Kahm, that you are familiar with most 
of the lews in the volume you have just rend? 

A Yes, I an. 

Q Does Article 93, dealing with defence counsels in the Army court- 

martial system, does that say anything about defense counsels in a \ 

militair r tribunal? 

PROSECUTOR: I object to this as improper direct examination. This 
is improper direct examination. Th* witnoss himself has stated ho is not 
familiar with lew pertaining to military tribunals and secondly, that the 
document wMch was supposed to have refreshed his memory, did not do so. 

DEFENSE: (Vaj Drisco 1 !) Tf the Commission, please, there is no answer 
suggested in that. Doss the lav; 3ay cr not sav? I asked only the one 
ouestion. He has the English translation there and he can read tho Article 
and give the answer. 

PROSECUTOR: I object to reading from any document that is not in 
evidence. 

DEFENSE: (Maj Driscoll) I concur with the prosecutor that the document 
not be read from, but I still insist upon my ouestion. 
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COLONEL MALIAN* Road the quostion. 

(Whereupon the reporter road bacV the Inst ouestion.) 

PROSECUTE* I have trade r.y objection upon the grounds that counsel is 
ashing for a statement on military tribunal procodure and this ' r itno3S has 
already stated ho is not a specialist on that subject and he says ho cannot 
give testimony vith respect to that of his own knowledge. I submit tha 
ouostion is improper. This is direct examination. 

DEFENSE* (Maj Driscoll) Tf the Commission, please, I am not asking 
this auestinn as a specialist on military tribunals. The witness has stated 
he i 3 familiar v 'ith these articles analogous to our o’-n Articles of War. 

He has stated that he is familiar with them an^ I asked does that Article 
refer in anv way to defense counsels in a military tribunal. 

LT COL BERRYt Would it answer your purpose to ask him what Article 93 
contains? 

DEFENSE* (Mai Driscoll) Yos sir, it might or might not. I can ask 
him that ouestion. 

PROSECUTOR: I have no objection to that question. 

COLONEL MALLAP* How about this former question? 

DEFENSE* (Maj Driscoll) T will withdraw that ouo3tion. 

Q 7/ill you toll the Commission, Captain HaHrn, generally what are the 

provisions of Article 93? 

DEFENSE* (Maj Driscoll) (To prosecutor) Do wou insist upon his not 
looking at the law? 

PROSECUTOR* Just a minute. Captain Hahm. Now the ’’itness i? looking 
at so-ething that 's not in evidence and if Captain Hnhm knows without look¬ 
ing at anything, that is not in evidence, and can .state what Article 93 
says, he can answer the auction. I concede that Captain Hahm has very 
high Qualifications with respect to th*s subject and if he can answer that 
ouestion, I am willing but I don't want to let anything into evidence here 
that is not properly authenticated, 

DEFENSE: (Mai Driscoll) Captain Hahm is stating of his own V><ylodgo. 
He is merely refreshing his own memory by reading from that book. Ho is 
permitted to do that, 

IRCSECUTCHs Is that s fair statement, Captain Hahm? T will accept 
yonr statement for it. 

CAPTAIN HAW!* Yes. 

COLONEL ''ALLAN* Is there objection? 

PROSECUTOR* No objection if he makes that statement. 

A According to Article 93, it is regulation of the preceding 3ix articles 

which nre not applied in the case of special court-martial — are ap¬ 
plied t.o a special court-martial. 

WITNESS* I will restate that. 


303 











A According to Article 93, it is said that regulations of the procoding 
six articles are not applied to a special court-martial. 

Q You refer to six procoding articles or rather six articles preceding 
Article 93, do you know to "hat thoy refer? 

A If I am not mistaken I thin’c thoy are referring to defense counsels. 

Q The aDpointmont of defense counsel? 

A Refer to selection of dofense counsel. 

Q Selection of defense counsel in court-martial cases? 

A Yes. 

Q Article °3 sa’ r s that th 3 regulate , " , n e referring to selection of defense 
counsel does not apply to a special court-martial, ir that correct? 

A Yes. 

Q Was this military tribunal in the Houck cone, was that a special court- 
martial? 

FRObECUTCR: I object as being improper. Military tribunal spoaks for 
itself. Special court-martial sneaks for itself. Those facts are highlj' 
patent on their face. It speaks for itself. There isn't any resemblance 
between military tribunal and special court-martial. 

DEFENSE: (Maj Driscoll) If the Commission please, there is nothing 
improper about t**at ouestion. I don't know the answer. I don't know if 
it waS a special court-martial. The answer will be as novel to me as it 
will be to the Commission and I believe to Vajor Dwyer. If this was a 
special dourt-martial I would like to know. If not, I would like to know 
that. Captain He.hm is in position to m^Vq the answer; 

PROSECUTOR: There is really no no*nt io 7 making any further argument. 
Tha damage has already been done. I will accept any ruling made by the Com¬ 
mission. I "ill withdraw my objection and I withdraw it for the reason just 
previously stated. 

A I don't think so, I don't think that the military tribunal -- the mili¬ 
tary tribunal is somewhat diffarent fro" special court-martial. 

Q In your opinion does Article 93 amply to military tribunals? 

PRCBECOTCR: Object to the question on the grounds that this witness hes 
said special court-martial is not the same as military tribunal and rhat this 
article says with reference to special coiirt-martial has no bearing on the 
procedure or proceedings and T obiect to the question. 

DEFENSE: (Maj Driscoll) If the Corw'ission, please, the witness is a 
Japanese lawyer. He has lectured and taught at Harvard on comparative crim¬ 
inal la" an* I am asking does this article apply to a military tribunal or 
not. I think I can anticipate his answer bv/t I would like to get a direct 
answer to that ouestion. 

COLONEL MALLAM: Any further argument? 

PROSECUTOR: Well I still say that tho provisions whic^ counsel is re¬ 
ferring to refers specifically to special court-martial and this witness, 
hioselfi has said that special court-martial differs fro" military tribunal 
and I urge that the ouestion is improper whether this Article which the wit¬ 
ness has already testified to is the same or not. 







DEFENSE: (Maj Driscoll) If the Cor-ission, please, tho boat ray to 
got tho answer is to ask tho question. 

COLONEL MALLANt Tho objection still stands? 

PROSECUTOR: Will you give me the qtiostion again, Miss Moylo? 

(Whereupon the reporter road tho question back.) 

PR06ECUTOR; I still objoct for tho same reason. I rill withdraw my 
obioctirn if — 

A I cannot give you a definite one-or because — 

FRCSECUTCR: I object to any further statement. 

A (continuing regardless of objection) I havjn't road the rogulations 

of tho military tribunal yet. 

PROSECUTOR! Withdraw my object 4 on. 

Q Then Article 93 ray apply or ray not apply to military tribunals? 

PROSECUTOR: Object to that, question for obvious reasons. 

DEFENSE: (Maj Driscoll) Withdraw the question. 

Q Captain Hahm, what is the distinction between special court-martial and 

military tribunal? 

PROSECUTORi I object to that question. I would like to hoar from 
counsel Just hor it is notorial to this case. That I would like to esk from 
defense counsel. Just how it is material that this auestion be as v ed, whether 
this military tribunal differs i" one rosnoct or « thousand, which we heard 
of this morning for the first time, from a special court-martial. You might 
ask him if it differs frpm a sum-ar’' court. Apparently th»t is what it is. 

DEFENSE: (?*aj Driscoll) Throughout the course of tha trial we have 
referred to tho Japanese cov-t here, we applied this military tribunal. It 
now appears wo have e reference to special cottrt. Apparently there is a 
distinction. It is thfc position of the defense, however, that military 
tribunal and special eourt-martial is one and the same thing. For that 
reason I have nsVed this witness vho is an expert, \*b«*t is the distinction 
between special court-martin 1 a.M military tribunal. I don't think there 
is anything wrong in that. 

PROSECUTOR: No- if it please the Cor—i^sicn, Major Driscoll has put 
Captain Hahm on the stand and qualified him as an expert and I an prepared 
to agroo with that* No- vo find the defense counsel in the incredible 
position of having to disagree with his own expert witness in that it is 
now the opinion of the defense that the special court-martial and military 
tribunal are one a’ 1 '’ the sa-o and by his o-n v-itness, -fcore credibility he 
has affirmed, they are different. The statement nor that that is the defense' 
position is t^e first time I havo heard it and there isn't a scintilla of 
ovidence in ths record, in fact, the evidence in the record denies that thora 
is any similarity between the two. 

DEFENSE: (Maj Driscoll) If the position of the defense is incredible, 
it is incrad^bla only to tha prosecutor, ’’nd also if Captain Hahm has stated 
unequivocally that there is a sharp distinction between the special coiirt- 
martial and military tribunal, then the prosecutor need not fear the answer. 
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FROSECUTCR: My objection ic not ^ade on the basic of fear. 

COLONEL MALLAN: Objection sustained. 

Q (By Mr. Kumashiro) Captain Hahn, I think you hav9 been the chief inter¬ 
preter in the Formosa case and Doolittle Fliers case, and I think you 
have some idea about the military tribunal? 

PROSECUTOR: Nov I object to this ouestion upon th9 ground that the 
Question is nereis t w o statements of opinion bv defense counsel and is 
improper on diroct examination. 1 ask that counsel ask precise questions 
and ask for precise ansvers on dirict examination. 

DEFENSE: (Mr. Kumashiro) I vithdrav my ouestion. 

Q You have just said that there is muc* difference betveen the special 
court-martial and military tribunal? 

PROSECUTOR: I object to this as a misstatement of tho record and im¬ 
proper direct examination. Tho witness has stated that they are not the 
satre. 

COLONEL MALLAN: The court vill recess for fifteen minutes. (1000 hours) 

(Whereupon the Commission recessed to reconvene at 1022 hours, at 
vhich time all the members of the Commission, the accused, defense counsel, . 
prosecutor, interpreting staff excepting Mr. Isdoner, and the official 
reporter resumed their seats ir the court room.) 

COLONEL MALLAN: The court will come to order. The Commission is nov 
in session. 

PROSECUTOR: The vitness wil? take the stand, and he is reminded he 
is still under oath. 

(Whereupon Captain Hahm. resumed Ms seat, on the vitness stand and re¬ 
direct examination continued.) 

Q (By Lt Col Bod ■•us) Captain Hahm, do you V"w Mint regulations and pro¬ 
cedure is followed by the Japanese military tribunal? 

A I haven't read the regulations on Japanese military tribunals. 

Q You have not. read it? 

A No. 

DEFENSE: (Lt Col Bodine) No further Questions, 

PROSECUTOR: No more Questions. 

COLONEL MALLAN: No ouestions by the Commission, Tho vitness is excused. 

(Whe raupon the vitness vithdrev from the • itness stand and resumed his 
seat at the interpreters' table.) 

DEFSJBE: (Lt, Col Bodine) The defense recalls Captain Yamaguchi. 

YAMAGUCHI, Kiochi 

one of the accused, recalled to testify on his own behalf, was examined and 
testified, through interpreter Cl^de WakntnMe, as follows: 






FRC 6 ECUTQRt The witness is reminded that ho is still under oath. 

DIRECT EXAMINATION 

Q (By Lt Col Bodine) Tho Japanese militarv tribunal that tried Major 
Houck v»a 9 governed by Mvtt regulations and procedures? 

A Rules and procedures regarding soocial court-martial rule3 and regula¬ 
tions of the Japanese military court-martial. 

Q How do you know that? 

A There is an article like that io the rules and regulations of military 
trials. 

Q Norn, according to these rules n"d regulations, by fchich the Japanese 

military tribunal followed, is tho accused permitted a defsnso counsel? 

PROSECUTOR: Just a moment. Object as improper examination calling 
for a conclusion, Tho only ray ho can be qualified to testify is first to 
<3 hoy that these rules nrd regulations which are the best ovidonco are not 
available and where the^ are and why, and then he ray state his best recol¬ 
lection. Otherwise re object. 

DEFENSE: (I,t Col Bodine) I think the best evidence is from the ran 
who was a legal member of the court-martial -- tho military tribunal that 
tried Major Houck, a la T> member of the Law Department of the Japanese Army 
and I don’t thin 1 ' there is anybody •"ore Qualified to answer that Question. 

PRfSECUTOR: Nor, !<* the Commission please, this Question "Is the 
accused permitted defers© counsel?" is asking for an opinion of tho witness 
as to wMt the legal effect o** that procedure right be. If this witness 
knows the language of the manual ho can so state but asking for an opinion 
of this witness is improper and not ovidonee and it is an improper form of 
direct examination and is also suggesting an interpretation of tho statute 
by this witno r s. 

DEFENSE: (Lt Col Bodine) I rr not asking for his opinion. I am asking 
for what he knows. Prolocutor has stated re have not brought in tbe law? 
by whick wo can say in a militarv tribunal the accusod is not permitted a 
defense counsel, I may odd that the prosecutor has not brought in evidence 
of a military tribunal shoeing where the accused is permitted defense counsel 
in a military tribunal and here is a witness I think is qualified to answer 
that ouestimn. 

PROSECUTOR: No r ’, if the Commission please, tho United States of America 
has charged those accused with murder in that thny, by participating in an 
illegal trial, caused the killing of Major Houck. Now it. is not up to the 
prosecutor to bring into this record as part of the prosecution’s case tho 
laws and procedures under which they claim they acted and re are not prepared 
to clair' they acted under any laws or had any evidence and if they are trying 
to claim they did, the” can bring in their proof. If they are going to bring 
in any low or procedure, bring in the law and procedure and not put on. an 
accused to testify in Ms own way as to whet v, 3 thinks the law way or may not 
have been. That is the reason for my objection, and tho Commission docidos. 

D.DFEN5E: (Lt Col Bodine) The prosecutor has just said ho thinks it is 
up to the Commission tc decide. I am merely trying to bring the facts before 
the Commission so they can docido. 

PROSECUTOR: All right, then bring tM law beforo th:j Commission. That 
is ’"bat you are quibbling about. Bring in the law if you have it, if you 
haven’t, account for its absence. TMt is the proper nrocodure. 










COLONEL MALLAN: Objection sustained. 


Q Did Major Houck have a defenso conns d 1 in this trial by military tribunal 
in Hongkong? 

A Ha did not. 

Q Why? 

PRC6ECUTCR: Object to the question as calling for a conclusion, 

DEFENSE: (Lt Col Bodi.no) I am calling for a statement of fact, not a 
conclusion. 

PRC6SCUTOR: No further argument. 

COLONEL ?*ALLAN: Objection not sustained. 

A The regulation and procedure of a military tribunal is conducted accord¬ 
ing to the rules and regulations of a special court-martial and tho 
rules and regulations of a special court-martial denies any defense 
counsel for the accused. 

CROSS EXAMINATION 

Q (By Maj Dryer) During this last recess before you took the stand you 
had a conference with your counsel didn't you? 

A I did. 

Q You heard Captain Hahm take tho stand as a witness for the defense 
didn't you? 

A I did. 

Q And ,r ou never hoard the * f ord special court-martial in this court room 
until th*s ~orni'g did you? 

A I kne”' about it before. 

Q I nek you the question, did you ever hear tho words special court-martial 

in this court roo^ until, this morning? 

A I do not remember. 

Q And you have boon on this ritnoss stand in this trial for approximately 
two full days, haven't you? Amend that, three days. 

A Yes, I was. 

PROSECUTOR: No further questions. 

REDIRECT EXAMINATION 

Q (By Lt Col Bodine) In the oarly part of this trial didn't you hear the 
prosecutor say "special court-martial"? 

A I do not remember. 

DEFENSE: No further questions. 

COLONEL MALLANt No questions by the Coirnission. Witness excused. 

(Whereupon the witness withdrew from the witness stand and resumed 
his seat among the accused in the court room.) 





DEFENSE: (Lt Col Bodine) Will the reporter mark this Defense Transcript 
Exhibit »K»? 

(Document so marked.) 

DEFENSE: (Lt Col Bodine) Defense Transcript Exhibit "K" was given to 
me by the prosecutor. It is a proclamation memorandum on the treatment of 
enemy pilots and crew, signed by the Vice-Liinister of Viar and sent to Cmai, 
"This is to certify that the above is a true translation" signed John 
Morizumi, MI, and so forth, and certified true copy by Robert T Dwyer, 

Major, JAGD. I ask the commission to receive this in evidence. 

PROSECUTOR: This is a part of Prosecution’s Transcript Exhibit j'flQ 
which has been ruled out of evidence by the Commission and so I will accept 
whatever ruling the Commission wishes to make on this. 

DEFENSE: (Lt Col Bodine) It is a part. 

PROSECUTOR: That is what I said. It is a part. I think that the 
defense counsel ought to lay some foundation for the admissibility of this. 
The mere fact he obtained it from me does not mate it admissible. If that 
were grounds for admissibility, I probably would have given him lobs of 
other things too, 

DEFENSE: (Lt Col Bodine) I ask the prosecutor if he objects to this 
being adnitted into evidence, 

PROSECUTOR: 1 want to know what the grounds for the offer are. 

DEFENSE: (Lt Col Bodine) I explained to the Commission what it was. 

PROSECUTOR: This must have some relation to the case, I would like 
to know what relation to the c..so it has and then let me consent or object, 

DEFENSE: (Lt Col Bodine) Does the Commission desire more explanation 
of this document? 

COLONEL LiALLAN: It does not desire an explanation of the document but 
a foundation on which you are entering it in evidence* In laying a founda¬ 
tion if you will explain to the Commission the relevancy in this case. 

DEFENSE: (Lt Col Bodine) This document, as I stated before, was sent 
by the Vice Minister of .fer. In this docunent it mentions Hongkong, It 
also mentions the procedure which will apply to tho court-martial to try 
said fliers, pilots and crewmen of enemy aircraft, 

PROSECUTOR: Now this proclamation, I say again, is a part of Prosecu¬ 
tion’s Transcript Exhibit ,£L0 and that has been ruled out by this Commission, 

DEFENSE: (Lt Col Bodine) I ask the Commission to ask tho prosecutor 
if he has any objection to this going into evidence. 

PROSECUTOR: I want to know if this proclamation shows on its face 
that it was a proclamation sent to tho Commanding General of Hongkong or 
to the Hongkong area, 

DEFENSE: (Lt Col Bodine) I didn’t state that it was, I told tho Com¬ 
mission that I received this from the prosecutor. It is from the Vice 
Minister of Mr and sent to the Chief of Staff of the China Axpeditionary 
Forces and mentions in it the Hongl. >ig District. 
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PROSECUTOR: I have no objection if the Commission wishes to read the 
E:diibit prior to admitting it, I can't see vhore there is any tie-up with 
this document or that it has a bearing in this case. The document has 
already been once in the possession of the court, 

COLONEL kALLAN: The Commission asks for further inforroaticn as to the 
relevancy of this document in this particular case, 

DEFENSE: (Mai Zrxicjj) If th 3 Commission please, vdth rogard to the 
relevancy of the docu r .tL ,ri t, I wil? review the matter so far. This was a part 
of Exhibit #10 for the prosecution, which you vd.13 recall the Commission 
withdrew after accenting and .javirg it in evidence throughout the courso of 
the prosecution's case. At the conclusion of the prosecution's case the 
Commission withdrew tnc exhibit of which this is a part. The Minister cf 
War passed the Act which is known as the Enemy Airmon Act, This proclamation 
addressed to the Chief nt’ Staff of the China Expeditionary Force is a recital 
of that act. What happens after that? China Expeditionary Forces passed 
their own law and based it on that, Iu is the position of the defense that 
throughout the areas or commands of the Japanese Amy, they passed their own 
law based on that, Nanking Headquarters of the China Expeditionary Forces 
passed ono, Vfc contend Hongkong aid likewiso, "when Transcript Exhibit #10 
was withdrawn wo askod for time to got a copy from the Minister of War, The 
Commission refused thi 3 request, VfLth the permission cf the ChinoGc wo wore 
then able to bring General Isogai in .and put him on the stand, • \1e askod him 
relative to the law ho enacted in Hongkong, This is the basis of tho law — 
that basic Enemy Airmen's Act passed in Tokyo was tho law and when wo wanted 
to got that law from Tokyo the Commission said it was irrelevant. 

In this directive it states specifically what typo of procedure will 
be applied by tho courts. What will bo tho court-martial procoduro. Pre¬ 
viously the Commission stated it ms irrelevant. Counsel said "produce tho 
law" and vfaat happens? Counsel objected to the question we asked of the 
witness when wo tried to produce somo evidence on it and tho Commission 
sustained counsel and wo couldn't a 3 k tho question, and now we state that 
this is relevant as it pertains to the law and we ask that this be admitted 
in this caso, 

PROSECUTOR: I still don't know what the grounds of this offer are 
but Major Driscoll his mado sore statement about my objecting to the 
questioning cf Captain Yamaguchi, My recollection is that although I did 
object to tho method in vhich tho questions are asked, later the question 
was asked as to the rules and procedures. He may not agree with it but 
that statement is in tho record, I cbn't see it has any basis in this 
particular of for, and that tho enactments in 1942 in Tokyo are shown to 
bo applicable to this case I don't sec at all. General l 3 ogai passed his 
own law with roforoncc to Hongkong. I don't see vhore this proclamation 
in 1942 has any bearing on tho law as applied in Goncral Isogai»s law, 

DEFENSE: (Lt Col Bodino) Does tho prosecution object to this being 
offored in evidence? 

PROSECUTOR: Yes, tho objection is on the record, 

DEFENSE: (Lt Col Bodino) Well you liavo changed your mind tvdeo. You 
didn't and you did, 

PROSECUTOR: So there vd.ll be no confusion in Colonel Bodino's mind, 

I object on tho ground there has been an improper foundation laid, 

DEFENSE: (Lt Col Bodine) No further argument. 
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PROSECUTOR: I furthor say I havo no objection to this Couvdssion, if 
thoy so desire, to road the exhibit before they make their determination, 

I have no objection to that, 

DEFENSE: (Maj Driscoll) Defense has no furthor argument to offer. 
However, prosecution says he is still confused as to the offor of evidonco. 

If the Commission shares that same confusion the defense vdll bo very ha.jpy 
to answor any questions the Cormission has rclativo to this offer, 

COLONEL MUAN: Objection sustained, 

DEFENSE: (Lt Col Booine) Th»» defense at this time strongly roquests the 
Commission, in tho narno of the accused, to give us time to got this law which 
was sont to Hongkong and promulgated by Hongkong, which I am quite suro is in 
Tolyo. 

PROSECUTOR: Now, by "this law" do you mean the Enemy Airmen’s Act? 

DEFENSE: (Lt Col Bodine) I mean the proclamation to the Governor of 
Hongkong and the law itself as promulgated by Hongkong, The reason for it 
waB the proclamation by Tokyo, 

PROSECUTOR: Now as I understand tho dofenso counsel, thoy want to got 
tho proclamation which they claim was sent to Hongkong, The exhibit offered 
was tho proclamation sont to Nanking, Now they aro asking timo to got 
anothor document, to hold up this trial for tho purpose of obtaining a piece 
of paper which would not bo an advantage to anybody. The Govomor Gonoral 
is here in tho court room and counsol probably has access right hero, in 
that Gonoral Tanaka has many documents and papers to which ho can rofor, 

I am going to oppose any recess or that the United States be put to tho ex¬ 
pense of going over to Tokyo to find this proclamation, I soriously doubt 
that it is available. There is no showing that It is and no showing that 
they expect to find any 3uch document or know anything of its whereabouts. 

If this proclamation which thoy claimed was sont to Hongkong has sufforod 
tho samo eventuality as all other Japanese documents, they will probably 
find that it was burned too and I suggest they ascertain vhother Gonoral 
Tanaka remembers it and got thoir information rijtit here. 

DEFENSE: (Lt Col Bodine) The prosecution is putting a hardship on 
tho defense counsel. Ho stated about twenty minutes ago, "produce the law," 
Ho objected to tho statement of tho vtLtnoss and said "produce that law". That 
is vhat wo arc trying to do. In this offor wo just made, it was sont by the 
Vicc-iiinistcr of War. It mentions the Hongkong area — tho area of Hongkong, 
and tho Commission teis refused it. Now I ask the Commission to givo us time 
to produce that proclamation that was sont directly to Hongkong. 

PROSECUTOR: I havo already suggested to defense counsol that he has 
not shown, oxcopt by his own gratuitous statement, he has not shown by any 
evidonco in this court that there is such a proclamation or that such a 
proclamation or ary ovidonco thereof is in Tokyo or anywhere else, I think 
before he can make this request for rccoss that ho make a showing for his 
application boforo tho United States or anyone else is put to tho oxpenso 
of recoss, I am just asking him to do just that, 

DEFENSE: (Lt Col Bo dim) How did tho prosooutor got this document? 

PROSECUTOR: That was part of tho Doolittlo case. 

DEFENSE: (Lt Col Bodine) '.ihero was it got ton? 

PROSECUTOR: In Tokyo, 








DEFENSE: (Lt Col Bodino) Don't you think tho defense counsel, if the 
Coia'iiission pleaso, would have the same opportunity to get things from Tol<yo 
for the accused? 

PROSECUTOR: Now once again the defonse counsel is, at least by im¬ 
plication, criticizing me for apparently not being cooperative with their 
dofense. I again say wo have leaned over backwards and given them every¬ 
thing we have in our file, I have gone to Hongkong and I have gotten every 
document that is in existence, at least to ny knowledge and 1 am satisfied 
it is a fair statement, and I liavo turned over to the defense counsel copies 
of 3 uch documents, I at no time was able to find any such document as he 
refers to. He has shown no evidence that it exists, I can tell him from 
my own knowledge it doesn't exist. If he can put somebody on the stand here — 
he has the Chief of Staff and the Governor General, put thorn on tho stand and 
lot them toll where the document is and if it isn't available, thoir bost 
recollection of what that document is. Put them on tho stand and lot them 
do that. Hero I am trying their own case for them, Yihy don't you do that 
as a suggestive procedure? 

DEFENSE: (Lt Col Bodino) If the Commission pleases, the prosecutor, 
in this very court, before this very Commission, stipulated to tho Prosecution* 
Exhibit j/10 — was willing to stipulate that it was a law; that it vos a 
proclamation, 

PROSECUTOR: Such stipulations or consents as I may hive given as part 
of my own case, in view of tho type of testimony that has been given by 
these accused, I say I am not bound by anything I said then, I thought it 
was relevant originally. The position put up by those defendants and their 
lengthy testimony, I am prepared now to — if ray recollection is correct. 
Colonel Bodino's objection to the offer was "Vfc are not prepared to concede 
that General Tanaka was under tho jurisdiction of Nanking" and I think now 
as I view this testimony that that was a correct statomert and so I leave 
my statements as they are, 

COLONEL MALIAN: Tho Commission will recess,* (1114 hours) 

(’^hereupon tho Commission recessed to discuss the natter in dosed 
session, reconvening at 1 21+6 hours at which timo all the members of tho 
Cojnmission, the accused, prosecutor, defense counsel, interpreting staff 
excepting Mr, Isdr.ner, and the official reportor resumed their coats in 
the court room,) 

COLONEL MALLAN: Tho court will come tc order, Tho Commission is now 
in cession,- 

In consideration of all the testimony in this caso with respect to the 
regulations governing tho procedure of the military tribunal before vhich 
Major Houck was tried, tho Commission denies the request of defense counsel 
for opportunity to obtain from Tokyo tho said proclamation alleged to have 
been sent from the YJar Ministry to the Governor General of Hongkong, In 
so ruling the Commission considers that there is no infringement upon the 
rights of the accused, 

DEFENSE: (Lt Col Bodine) At this time if it pleaso tiro Commission, the 
dofense asks the Commission to reconsider accepting Defense Transcript Ex¬ 
hibit »K" for two reasons: (1) In tho regulations governing the trial of 
war criminals by tho Unitod States, under the rights of tho accused, para¬ 
graph 14, sub-paragraph c, "The accused shall be entitled: c. To,have his 
own counsel present relevant evidence at the trial in support of his dofense, 
and cross-examine each adverse witness who personally appears before the 
Cwiiiinsion." Also in paragraph 16, sub-paragraph 1, Paragraph 16 is. 





"Evidence", Sub-paragraph 1 states: "The Commission 'will aduit any 
document which appears to the Commission to have been sijied or issued 
officially b,> any officer, department, agoncy, or monbor of the a mod 
forces of any government, without proof of the signature or of the issu¬ 
ance of the document." 

Secondly, I will not have ary objection to the Commission reading 
this document in order to ’Jeigh it before it is accepted into evidence. 

COLONliL WHAN: The reporter will read back the argument just made 
by the defense, 

(Yftiereupcn the reporter read back tho foregoing argument.) 

COLOIEL liALLAiJ: From .'ho record it- appears to the Commission that the 
defense made the statement "will be admitted" in quoting paragraph 16, 
sub-paragraph a. (1), 

DEFUSE: (Lt Col Bodine) If I said "will be" I will withdraw that 
statement and it may be stricken fvot. the record. It says "may be", I am 
soriy, "shall", 

COLONEL MALIAN: YVe won't strike it, leave it in. 

PROSECUTOR: If it please the Commission, the prosecutor still takes 
the position that the renewed offer still fails to show the relevancy and 
evidenciaiy object of tho document. They have not been established and for 
that reason I object to its admission, 

DEFENSE: Does tho defense understand correctly? It is the defense* 
belief that the original objection which was supported by the Commission 
was that no proper foundation had been laid for the introduction of the 
Exhibit and that was the objection when it was sustained with regard *to 
this exhibit* 

COLONEL UALLAN: The reporter will go back ii. the record and read the 
record from the time of the offer of the exhibit to and including the 
ruling of the Commission, 

(Yfliereupon the reporter read tho record commencing with the offer of 
the exhibit, page 309 of this record, to and Including the ruling of the 
Commission, expressed by Colonel Malian, in the third paragraph at the 
top of page 311 of this record,) 

PROSECUTOR: May it plee.se the Commission, perhaps after all of this 
extensive argument about this offer of evidence, everybody has expressed 
themselves to the fullest extent and as far as the prosecutor is concerned 
I still stand by all my objections as previously stated, I will say that 
if the Commission feels that, this being a particularly contested point and 
taking up extensive time, that it would desire to let tho document in with 
the express provision that any probative value that it may havo for this 
Commission can be considered, I have no objection to such acceptance in 
evidence, I still contend that I don't see where it has any bearing in 
this matter but I have no objection if the Commission v/ishos to accept it. 
They have already twice ruled on this document, 

COLONEL MALIAN: Tho Commission will not accept Defense Transcript 
Exhibit "X", It doos not consider exhibit relevant to the proceedings 
in this case. 





DEFENSE* (Lt Col Bo dine) Will you mark this document Exhibit "K" for 
identification? 

(Document so marked,) 

DEFENSE: (Lt Col Bodine) This is a statement dated August 10, 1946, 
addressed to "Chief Commissioner American ItLlitaiy Commission" and is a state¬ 
ment made by Major Goneral Fulcutoni, Chief of Staff of the Former Japanese 
11th Army; Major General Sakata, Attached to the Former Japanese 6th Area 
Array Headquarters; and Colonel Ogo, Chief of Staff of the Former Japanese 
6 £th Division, as to the attestation of character of Major General Fukuchi, 
and is signed by those throe Japanese Officers, I ask the Commission to ac¬ 
cept this as Defense Transcript Exhibit "K" and receive it in evidence, 

PROSECUTOR: No objection by tho prosecution, 

COLONEL MALLAN: There boing no objection by the prosocution. Defense 
Transcript Exhibit "K" is accepted and vdll bo entered as evidenco, 

DEFENSE: (Lt Col Bodine) Do X have permission to road this in evidence 
if the Commission please? 

COLONEL MALLAN: Proceed, 


(Defense Transcript Exhibit "K" is 
received in evidence,) 

(Yihoreupon Defense Transcript Exhibit "K" was road in Ehglish by Lt, 

Col Bodine, and thereafter read in Japanese by Captain Hahm, Defense Trans¬ 
cript Exhibit "X" is appended hereto and made a part of this record,) 
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To: Chief Commissioner 

American Military Commission 


Statement by ?,faj • Gen. Fukutomi, Chief of Staff 
of the Former Japanese 11th Army; MaJ• Gen. 
Sakata, Attached to the Former Japanese 6th 
Area Army Headquarters; and Col. Ogo, Chief of 
Staff of the Former Japanese 68th Division, 
as to the Attestation of Character of MaJ• 

Cen. Fukuchl 

’Tavim: heard, at this time, that a 
before the American Military Commission of MaJ. Gen. Haruo Fukuchl, 
we, as olasamates of the General at the Military Academy, and 
having known him very well for a long time, would like to state a 
few facts as to his nature, and present this to you, the chief 
commissioner, as material for the passing of a fair and Just 
Judgment. 

MaJ. Gen. Fukuchi is a man of few words and seriousness, 
of excellent character, and of deep foresight and knowledge; and 
a man who has always been the cynosure of respect by all of his 
classmates. He has, especially,' a deep sense of righteousness 
and benevolence, and has always received the absolute trust and 
respect of his superiors and his subordinates. 

After graduating from the Army University, he was selected 
to be dispatched to Europe, and was stationed for a long time In 
Iran. We, as classmates of the General, have been expecting a 
very bright future for him as a present-day commander who is-well- 
versed in the situation in Europe. * 

Concerning the case of the trial of the American air officers 

at Hongkong, having Judged from his “^la^acter and nature, and his 

* 

ways of performing daily duties we are convinced, in spite of the 
fact that it was soon after the General had received a sudden erder 
from the divisional staff officer of Ryukyu archipelago, Saki 
island, to take charge of the complicated and difficult administra¬ 
tion work In Hongkong, that he must have exerted his utmost efforts 


- y __ 

rial would soon begin 









within the scop® of military laws and regulations and been very careful 
of the trial procedure, and sympathetic toward the flyers; and have 
satisfactorily performed his important duties as deputy for the 
Hongkong governor-general* 

We sincerely hope that, after consideration of the above, your 
fair Judgment may be given. 
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DEFENSE: (Lt Col Bodine) May I have this document m&rkod Exhibit »L". 


(Document so marked,) 

* DEFENSE: (Lt Col Bodino) Document marked Exhibit "L" is dated August 
11, 1946, addrossod to "Chief Commissioner, American Llilitaiy Commission", 
and is a statorixjnt by Lt Col Kobayashi, Staff Officor of the Former Canton 
Japanese 23rd army, certifying as to tho character of Lieutenant Colonel Kubo, 
and is oigned by Kasuo Kobayashi, I ask the Commission at this time to accept 
this into evidence as Defense Transcript Exhibit "L", 


PROSECUTOR: No objection by tho prosecution, 

COLONEL MALLAN: Defonso Transcript Etchibit "L" is acceptod and vd.ll be 
entered as evidence. 


(Defense Transcript Exhibit "L" is 
rocoived in evidonco,) 

(Vilhoroupon Defonso Transcript Exhibit "L" which is appended hereto and 
made a- part hereof, was road into the record by Major Driscoll, followed by 
a reading of tho Japanese original by Captain Hahm, in Japanese,) 
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To: Chief Commsioner 

American tary Commission 

Statement by Lt. Col* Kobayashi, Staff Officer 
of the Former Canton Japanese 23rd Army Certifying 
as to the Character of tt* Col* Kubo 

After I was appointed staff officer of the Japanese 23rd Army 
in March 1943, I often met Col* Fubo in Shanghai and Canton; and 
heard very favorable reports concerning him. Thus, I would like 
to state a few words as to his character. 

(1) Afhlle the Colonel was stationed In the ITongkong government, 

I did not have even a single opportunity to meet him. However, 
from the fact that Lt* Gen* Tanaka, Commander of the 23rd Army 
held the concurrent post of governor-general of Hongkong, I often 

v 

heard very favorable reports ft*om him and othera in Canton* 

Lt* Col. Kubo is a man of activity, and also has a deep 
feeling of righteousness* 

(2) I now recall that after the Colonel was transferred from 
Hongkong to Canton, he, as a commander of an Independent Infantry 
Brfgade Battalion, was engaged in the duty of defense and keeping 
order near Canton. 

As the Colonel trained his men properly In dealing with the 
Chinese inhabitants within the area under his command, the 
Chinese people complied willingly with him and his men. 

(3) Thus Col. Kubo was trusted by Col. Xawakami, commander of the 
brigade, and at the same time obtained most favorable results of law 
and order. 











In the latter part ef May 1946, I arrived In Shanghai in 
connection with the case of the Germans, and for a while I was 
detained at the American prison where T stayed with Col. Kubo. 

In the early part of July, I heard the American prison officer 
describing Col. Kubo to a certain American visitor to the jail, 
as being a model prisoner of war---and thus T have increased my 
respect more for the Colonel's upright end unchanging character. 
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DEFENSE: (Lt Col Bodinc) I would like to have this document marked 
Defense Transcript Exhibit "II" for identification. 

(Document so marked.) 

DEFENSE: (Lt Col Bodine) Document marked Defenso Transcript Exhibit "M" 
for identification is also addressed to "Chief Commissioner, American Military 
Co. mission", and is an attestation of Lieutenant ColondL Kubo*s character by 
Colonol Okada, Staff Officer of the Formor Canton Japanoso 23rd Army, and 
is signed by Yoshimasa Okada. Defense offers tills in evidence as Defense 
Transcript Exhibit »IA». 

PROSECUTOR: No eojectiai b/ the prosecution, 

COLONEL iiALLAN: There being no objecticn, Defense Transcript Exhibit 
"M" is received and will be entered as evidence. 

(Defense Transcript Exhibit "U" is 
received in evidence.) 

('^hereupon Defense Transcript Exhibit "11" was read into the record in 
English by Lt, Col Bodine, followed by the roading of the Japanese original 
by Captain Hahm, Defence Transcript Exhibit "M" is appended horoto and 
made a part hereof.) 
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Tot Chief Commissioner 

American Militpry Commission 


ATTESTATION OF LT. COL. KUBO’S CHARACTER BY COL. OKADA, 
STAFF OFFICER OF THE FORMER CANTON JAPANESE 23RD ARMY 


(U About the year 1928, Z was attached to the Osaka 8th Infantry 
Regiment at the time with Lt, Col. Jfcubo, 

Re was a very earnest officer, and always received the trust of 
his superiors and subordinates. 

(2} In November 1945, X was placed in the American prison at Shanghai; 
and Lt, Col. &ubo followed me there a few days later. 

Once while taking a stroll together within the prison, he remarked 
to me to the effect that he had been the chief judge in a case where an 
American officer was sentenced to death. 

Reminiscing, he stated that this American officer. Major Houck, was 
truly a wonderful officer, and that it was most trying for him to have had 
to pass the death sentence upon him, 

Re also stated that Major Houck* s bearing and wonderful attitude at 
all times was most praiseworthy. 
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DEFENSE: (Lt Col Bodino) I vd.ll ask this document be narked Ediibit 
"N 11 for identification, 

(Document no marked) 

DEFENSE: (Lt Col Bodino) Defense Transcript Exhibit "N" for identifica¬ 
tion purposes is dated August 12, 3.946, and addressod to "Chiof Commissioner, 
American iiilitaiy C<vimiuoion M and is a statu-icnt by tho Compandor of the 
Fomor Shanghai Japanese I'jth nrs^, Lieutenant General Latsui, as to tho 
charactor of Lieutenant General Tanaka, 

PROSECUTOR: No ecjcctic.*, 

COLONEL iiALLtV.' 1 * Defence fra.,script Exhibit "N" will bo received and 
ontored as ovidonco. 


(Dofonso Transcript Kid.bit M N M received 
in evidonco.) 

(whereupon Defense Transcript Eidiibit 'TP was road in English by Major 
Driscoll, followod by the Japanese froa the original b? Captain Hahm, Dofenso 
Transcript Exhibit "H" i3 appended heroto and made a part af thi3 record,) 
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August 12, 1946 


Toi Chief Commissioner 

American Military Commission 


Statement by the Commander of the Former 
Shanghai Japanese 13th Army, Lt, Gen. 
Matsul as to the Character of Lt. Gen. 

Tanaka 



Lt* Gen. Tanaka and T were classmates at the Military Academy, 
and after graduation we especially valued our friendship, and have 
continued this to the present. 

With regard to the character and the nature of the General, 

1 am convinced that I am one among those who are (julte conversant 
on these points* 

Therefore,.1 would like to state a few words as to the 
character and nature of the General, and to present this as 
referenoe material for the prosecution of a fair and just 
trial. 

Lt* Gen* Tanaka was, from the time he was a young officer, 
a man of upright character and good behaviour and very methodical 
In all matters. Futhermore, he was assiduous and was a model to 
hi8 classmates. 

After graduating from the Army University, and while a 

t 

captain,'he was especially elected to go to America to pursue 
his studies there. 

Thus, he has a deep understanding and cognition of the 
nature and customs of America, and is. In particular, a firm 
believer in International righteousness and humanity, being more 
so than the ordinary person. 

He Is, truly, one of the eminent and exceptional present- 
day officers, who had added much to his training while studying 
In America, and used that as a basis on which to build his 
future life. 
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DEFENSE: (Lt Col Bodine) At this t.ino I would like to tell the 
Commission that General Tanaka would like to take the stand and make an 
unsworn statement. Now in making this unsworn statement, the prosecution 
does not have the right to cross-examine him but waives this right to the 
Commission. The Commission can ask him any Question they want while h8 
is on th8 stand. 

COLONEL KALLAN: Before we proceed further let us clear up the matter 
of Exhibits "KW through W N M . We find they are certified br Edmund J. Bodine 
yet the originals were in Japanese. 

DEFENSE: (Lt Col Bodine) I show the Commission copios of the English 
translation signed by these people who made the statements. (At this point 
the defense exhibited to the Commission the signed English statements.) 

These statements were given to me, if the Commission pleases. 

COLONEL MALLAN: Let the record show that Transcript Exhibits "K 11 to "N" 
have been surveyed by the Commission and they are satisfied. 

DEFENSE: (Lt Col Bodine) I withdraw my statement just made and recall 
General Tanaka to the stand under oath. 

PROSECUTOR: I did not object to the procedure suggested by counsel. 

DEFENSE: (Lt Col Bodine) I changed it. 

TANAKA, Kisakasu - RECALLED 

one of the accused, recalled to the stand to testify in hi 3 own behalf, 
was examined and testified, through interpreter, Dav Inoshita, as follows: 

DIRECT EXAMINATION 

Q (By Lt Col Bodine) I ask the eneral at this time if he has a written 
statement he wants to make to the Commission? 

PROSECUTOR: Before the General sneaks, wou will please remind him ho 
is still \uider oath. 

The defense counsol has copies in English which he has had translated 
and T believe he wishes to offer tMm to the Comr>isgir>n for perusal aftor 
the General has made hie statement. 

DEFENSE: (Lt Col Bodine) Will yru read that statement, General? (Re¬ 
ferring to the statement in Japanese which the General is holding in his 
hand.) 

A Yes. I just want to sav a few words in conclusion and I don’t think it 
is any need of being reminded t^at T am on oath or anything like that. 

FRC6ECUT0R: Does General Tanaka wish to make this statement not under 

oath? 

A Yes. 

DEFENSE: (Lt Col Bodine) Does he 3ay, w Yes, not under oath*? 

A. Yes. 

(Whereuoon General Tanaka read the following statement in Japanese which 
was translated through the interpreter, into the record.) 
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•is this trial dra’/s to a close, I would like to say a few 
words with regard to the case, 

1, Though the execution of Major Houck at Hongkong could 
be called a consequence of the war, I feel the deepest sympathy 
for Major Houck, 

Especially is this true since I hove heard that the same 
Major has a mother in the United States, My own eldest son 
died in action in the Pacific as a flight captain in June year 
before last so I can understand the feding of a parent very 
well. And I offer my sincere condolences to the mother of Major 
Houck in the United States, 

2 , I regret that I was not able to exercise direct super¬ 
vision over the military tribunal which tried Major Houck in 
Hongkong because of my absence. But I am firmly convinced th"t 
the officers concerned, from the Chief of Staff down, adhered 
faithfully to my regular policy of fairness in the ; treatment 

of war prisoners, that they deliberated with care and conducted 
a just and proper trial in accordance dth the national laws, 
regulations and customs of Japan and without being ruled by any 
feeling of revenge in spite of the air raids that continued 
night and day. 

But the trial that is being held in Shanghai now is being 
conducted under the flag of the United States and on the basis 
of the laws, regulations and customs of the United States, 

•Old just as with the difference in conditions in the U.S. 
and Japan, the difference in the viewpoints of the two countries 
with regard to trials cannot be helped. 

Under this circumstance, I, as Commander of the Japanese 
Military Tribunal willingly bear the responsibility, 

3, During the session of the Militory Tribunal that tried 
Major Houck I was absent from Hongkong almost all th6 time. And 
I regret deepl?,' that Chief of Staff Fukuchi, who represented me 
in my official duties, is bearing the grave responsibility, 

I appeal to the judges to understand this point and extend 
their sympathies to the Major General, 

The prosecutor said in this court tho other day that 
Counsel Kumashiro was leading the defendants while they were 
acting as witnesses with gestures. 

We defendants were surprised at the charge, all tho more 
since we had no knowledge of any such thing. And I state clearly 
for the sake of Counsel Kumashiro, for our own honor, and the 
sanctity of the court that the charge is without foundation. 
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Q (By Lt Col Bodine) Is there anythInf further you want tr say, Go torul? 
A There Is nothing more. 

(Whereupon General Tanaka was excused and withdrew from the witness 
stand to resume his seat among the accusod.) 

DEFENSEs (Lt Col Bodine) General Fukuchi will taVo the stand. 


FUKUCHI, Haruo - RECALLED 

one of the accuserecalled to the stand to testify in his own behalf, was 
examined and testified through Day Inoshi.ta, interpreter, as follows: 

Q (By Lt Col Bo'iino) Do voy want to make this statement under oath or a 
statement not tinder oath? 

A I think I would like to road this not under oath. 

Q Continue* Read it. 

(Whereupon Genoral Fukuchi read the following statement in Japanese 
which was translated through the interpreter, into the record.) 

A The trial of Maior Houck wa3 conducted with extreme fairness and legality 
within the limits of Japan’s domestic laws. 

All tboso persons concerned disposed of natters conscientiously. Of this 
I am firmly convinced. 

However, if other sources insist that under any circumstances they must 
boar the responsibility, I will point out clearly that I, who had the 
final hand in this case w^ll bear complete responsibility. I would liko 
to have the others exempted from responsibility for this. 

I bad been entrusted with full powers to handle all matters, of wh^ch I 
did dispose in the name of Governor General Tanaka, and I decided this 
case independently. Therefore I repeat again that the responsibility 
is mine. 

I would like to say a few words regarding Major Shii. He was a man of 
high-minded character, rosrocting the dignity of Japanese Pushido. 
Moreover, be v as a ver ,r orderly man, and a fine judicial officer, rating 
high among bis class officers. 

* 

I heard the death of Major Shii for the fir3t time in this court-room 
and T was shocked, to h^ar about this. In guessing the reasons for his 
action, 7 firmly believe that v/M le Major Shii wa3 bravely living under 
the shame of defeat, he was pointed out as a rar-criminal and with this 
further s^ame of being accused as a war-criminal, he made up his mind 
that death, according to his spirit of Bushido, was better than living 
in shame. He was not the sort of a man to commit- suicide in order to 
evade responsibilities and T am sure everyone would agree with me. 

Q Is there anything el so you want to say, Goneral? 

A I have nothing more. 

(Whereupon Genoral Fukuchi was excused and withdrew from the witness 
stand to resume his seat among the accusod.) 








DEFUT6E: (Lt Col Bodine) Captain Yamaguchi will take the stand. I am 
sorr”’ I have not had time to have copies made for the Commit on of the 
statement of Captain Yamaguchi. 

COLONEL MALLAN* Is the English translation read? 

DEFENSE: (Lt Col Bodine) Yes, it «s. 

YAMAGUCHI, Kioohi - RECALLED 

one of the accused, recalled to the stand to testify in his own behalf, was 
examined and testified through interpreter, Da'' Inoshita, as follows* 

DIRECT EXAMINATION 

Q (Bv Lt Col Bodine) Captain Yamaguchi, do you rant to make this state¬ 
ment under oath or not under oath? 

A I would like to say this under oath. 

Q Under oath? 

A Yes. 

FRC6ECUT0R* Then the witness will be reminded he is still under onth. 
DEFENSE* (Lt Col Bodino) The witness is reminded he is still under 

oath. 

Q Go ahead. 

(Whereupon CaDtain Yamaguchi read the following statement in Japanese 
which was translated through the interpreter, into the record.) 

A Legal action in criminal cases (in the broad moaning) in Japan which is 
modeled on the trend of the Continental Lew of France and Germany, 
differs in trend from that of Anglo-American Law and consequently the 
two differ greatly in procedure with regard to legal action. 

In legal action based on Anglo-American law, the absence of a defense 
counsel to assist end defend the position of the defendant is a de¬ 
cisive factor to the disadvantage of the defendant. In other words, 
under Anglo-American law the defendant has an opportunity to meVo a 
statement on his position only as a witness, and there is no method 
bw which the defendant, as a defendant, can speak freely in defense 
of his position, 

Unvder Japanese Law which is patterned after Franco-German law, on tbo 
other hand, the investigation in the court of the defendant is conduct¬ 
ed by a .Judge, Not only is the interrogation conducted courteously and 
kindly but also the defendant has an opportunity at any time he chooses 
to explain or clarify his position. 

In addition, a judge employing his authority must endeavor to discover 
the truth and he must not be bound by the evidence presented by the 
prosecution and the defense. 

Under Japanese -Aaw which operates under such a legal system, the defend¬ 
ant does not ijhcosserily al^avs have to have a defenso counsel to defend 
his position for him and even in courts, other than court-'artials, 
operating under ord^nar'' conditions, cases in which there mu°t always 
be a defonse lawyer are limited to crimes within extremely restricted 











categories ( that io, necessary defense). 

Therefore, it ir, other, t.ha rule tb«t trials are conducted without 
defense counsel in legal net*or 5evolving t.hj other cr , ’"'0'3. 3ocnUE3 
of th’s there io ao question of an oquiteb]o tri°l. 

It is provided by law that e ’’snocial court-martial” '»ill prohibit tho 
employment, of >; defense counsel Jr. ufinls conducted batman battlo 
liras and ti via”' of th* vaui' us circumstances, this is quits natural. 

As long ns there era no. «p -! *nj?l provisions, a militarv tribunal should 
folio’* tho procedure of ” special militar” court-martials'’. This is 
fixed ir th- detailed regulations for enforcing tbs Military Lar. 

Therefore, in t.hs trial of Major Houck, tho court in. accordanco with 
this regulation cannot hove n defense counsel, and there is no violation 
of lav nor anything unfair in this step, 

Tho prosecutor in t-Ms rase snoms t« thin v that tho invoatigatton was 
insufficient because no attempt was made during tho trial of Major 
Houck to gat in touch with Naval Authorities to investigate the damages 
suffered by the Navy. But tho case concerned damages to a civilian 
vassal and there was no reason why tho naval authorities should know 
of this. Since tho site where this incident occurred is not close to 
the anchorage of naval vessels, tNjre was no reason why the navy should 
have suffered any damages. 

And furtherrore, there was nothing about switch an inquiry should be sent 
to the Harbor Affairs Bureau of the Hongkong Government-General. 

The destroying of the records was in cot plots accordance with the time 
limit sot on the preservation of legal ease records of tho army. 

The time limit for preservation bed passed and when tha Hongkong court-, 
martial end the Military Tribunal were .abolished, theso records were 
regarded as documents to be destroyed. There was no intent to destroy 
evidence. 

And if we follow the regulations concerning tho above preservation time 
limit, tho time limit for preservation of records of cases in which the 
death penalty has already been carried out has expired and they became 
unnecessary‘records, 

Q When did you write this statement, CaptainT 
A 1 wrote this last night, 

DEFEN3E* (Lt Col Bodino) Tour witness, 

PROSECUTORi No ouestlons, 

COLONEL MALLANi No ovestions by the Commission. Witness excused. 

PROSECUTOR* OhJ **av I ask Captain Y^aguchi one question. Ho can 
stand right there, (Witness was standing before the court about "•idwsy be¬ 
tween witness stand and his seat among the accused.) 

CROSS EXAMINATION 

Q The special court-martial to which you have referred is co""uosod of five 
morhors, including « law member, isn’t that correct? 

A Aside frow the legal officer end the Chief Judge, two of the judges can 
bo deleted .and t v e special court-martial can consist of three judges. 

























DBFBJ6E: (Lt Col Bodine) Does the Commission desire to have a copy of 
Captain Yamaguchi's statement? 

PROSECUTOR: I should like to have a copy if the -- 

COIO'ISL : 'ALLANj Tho Commission desires no copies. 

PROSECUTOR: Wall, then, I depin no copy, 

DEFENSE: (Lt Col Bodino) The defonsc rost3. 

PROSECUTOR: If it pleaso the Commission, tho prosocution would like to 
reopen its case for rebuttal on threo vary limited issues, I would like to 
put in an affidavit -- a portion of an affidavit,— I will omit tho part which 
is immaterial to th*s case, of ifajor C, R. Boxor, and offor maroly tho first 
pRrt of that affidavit for tbs purpose of contradicting tho statement of Major 
Watanabo with respect to Major Houck's freedom around tho prison, Tho sscond 
is Captain Yamaguchi'9 categorical denial that ho was not at tho execution 
and was not Co^wandsr at the prison at the tin of the oxoevtion taking place 
and third, I mould like to put Captain Hahm on the stand to show the consti¬ 
tution of tho court on the proposition that it will contradict the statement 
of Captain Yamagrchi. On those throe vorv limited issuos I ask permission 
to reopen mv case. 

DEFENSE: (Lt Col Bodine) I am going to object to the admissibility of a 
part of any statement. I protest tho prosecutor's calling Captain Hnhra to 
tho stand. Ho had a chnnco to ousst.ion hit and in th 9 meantime me havo 
talked about it, tho prosecutor, Captain Hahn and myself, have talked about 
it and I object. 

FRC6SCUTQRt Woll, now, in answer to tha first proposition I will nut 
in the entirety of the statement of Vojor Boxer and the statement of Murad 
Hussein, and with respect to Captain Hahm, tho fact that he has talked with 
defense counsel apparently was no object!or to his going on as a witness for 
the defense and tho fact that I have just no • ascertained some information 
from him with respect to the constitution of a special court certainly doesn't 
prohibit no from asking a direct question from ry own witness. 

DEFENSE: (Lt Col Bodine) Mow if this permission is given tc the prosecut¬ 
or and if be reopens his case again, that moans the defense will have to 
refute anything damaging to the accused and call the accused back, if neces¬ 
sary to th? stand and "ill therefore open the case for tho defense again. 

PROSECUTOR: May it please tho Conmission, I do not need to remind 
defense counsel, because they rill bo referring to this natter quite frequent¬ 
ly in their summary, that is, the burdon of proof. The prosecutor, on behalf 
of the United States of America, has that burden in this case. As an incident 
of that burden, tho prosecutor in any criminal case has tM right to reopen, 
to rebut anything that has not boon covered by the prosecution's case and he 
has nn right to again rebut his mm affirmative evidence. I am not putting 
in .anything that has not been brought out by the defense in this case. How¬ 
ever, before this coxirt adjourns for deliberation, I see no reason why this 
Commi°?imn cannot ask for any witness to be recalled and as a matter of fact, 
during deliberation it can ask for mrts of the record to be read, but as 
part of "*y burden of proof I have tho right to rebut just as I have the right 
to open in surwatimr and close in summation. 

DEFENSE: (Lt Col Bodine) argument was that wo would continue all 
afternoon. I tried to convey to the Commission that v:o recess until tor.orrow 
mooning at eight o'clock. 
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PROSECUTOR: It is about quarter after ono. I can close and finish 
by half past one and rest my case. 

DEFENSE: (Lt Col Bodine) If the Commission gives the prosecutor per¬ 
mission to reopen, I have no guarantee that it will close at ono thirty be¬ 
cause I rill do al*l within ny power to refute anything ho 3ays even if I 
have to recall my om witnesses, 

COLONEL MALLAN: The prosecutor will continue, 

PROSECUTOR: Captain Hahr., will you take the stand? You are rarinded 
that you rre still under oath, 

RYONG C HAHM 

recalled as a. witness for the prosecution, being first reminded that he was 
still urdor oath, was examined and testified as follows: 

, DIRECT EXAMINATION 

Q (By Maj Dwyer) Captain Hahro,-- 

DEFENSE: (Lt Col Bodine) Just a minute. Defense would like to know 
whether the prosecutor is ceiling this witness as his om witness, 

PROSECUTOR* I think that is rather patent. Of course he is my witness. 
I am calling him. 

Q Captain Hahm, state to the Co^miosion, if y^u know, the nnko-up or con¬ 
stitution of a Japanese specinl court-martial, 

DEFENSE: (Lt Col Bodine) Now I object to that question because? this 
witness is not qualified as an expert on law or anything else. Tho witness 
has admitted that ho road some military law. That does not say he is an 
export on military law. 

PROSECUTOR: After the defense counsel qualified Captain Hahm to testify 
as their o'*ni witness, all the prosecutor can say is, I wish I had the back¬ 
ground Captain Hahm has, and I will ask as .a prolixin°r , r question to tkp.t 
question — 

DEFENSE: (Lt Col Bodino) 7 ’'ant a ruling on that question, if the 
Com-irsion, please. 

PROSECUTOR: All right, I will take a ruling. I \7culd remind the Com¬ 
mission T did not ask for an opinion of an expert. I asked the question, 
"state if ,f ou know". 

COLONEL MALLAN: Objection still stands? 

DEFENSE: (Lt Col Bodine) Yes sir, 

COLONEL MA.LLAN: The objoction is not sustninod. By direct knowledge on 
the part of the Commission, the Commission is satisfied tMt Captain Hahm 
is qualified to answer the question. 

A The Japanese military eourt-rartial consists of five judges, including 
ono law morbor. 


Q And is that — is the special court-martial constituted, the same way? 
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A In 3 special court-martial sometimes according to circumstances it has 
three Judges Instead of five. 

Q Are you familiar with Article 49 of the Military court-martial law of 
Japan which specifies the make-up of the divisional court-martial and 
the soecini court-martial which vou interpreted for tho defense^ as 
a proposed.exhibit? 

A Yes. 

DEFENSE: (Lt Col Bodino) I obl^ct to that whether this mas an exhibit 
the defense proposed or not. 

PRCBECUTCRj I withdraw that part of tho question, which you inter¬ 
preted for the defense, stop there. Leave out tho B proposod exh.ibit n . Your 
answer is "veg”? 

A Yes. 

Q What do 9 s that flay, if v<m recall, with refjrence to tho m«iVe-up of the 
special court-martial? 

A If I rar.a r, ber clearly tho court-martial consists of four judges and 
or.e law member. 

Q Is that for special court-martial? 

A No. 

Q I show vov the paper — you just say according to your recollect - *on -- 
I show you this document .and ash you is that a document yob translated 
for tho defonse? 

A Yes. 

Q And I ash you to read <*rtic]o 49 and then ash you if it refreshes your 
recollection. Just that, if it refreshes your recollection. 

A Yes. 

Q Now do you wish to make any further statement about the make-up of a 
special court-martial? 

A As far as the mtmber of judges is concerned, the special court-martial 
has tho same constitution as the Japanese court-martial. 

Q Five Judges? You moan five ludgas? 

A Yes. 

Q So that, the snecinl court-marti al has five judges including one law 
"ember, is that right? 

A Yes. 

PROSECUTOR: No further Questions. 

CROSS EXAMINATION 

Q (B^r Mr. Kumashiro) Captain Hahm, the specie! court-martial has throe 
members of the court? 

A Will you. repeat the Question? 

Q Throi judges. Can tho special court-martial has throe Judges? 

A It is decided by the Commander in charge. 

Q Do you ’enow tho Article 47 of tho court-martial lav? Would you mind 
reading the last sentence of that article (handing witness the booh). 

A Trial is held by five Judges. 









Q The Inst sentence. Article 47, list sentence. 

A In a special court-partial, t*-o judges excluding the Chief Judge and 

Lar fenber can be reduced. 

Q (By Lt Col Fodine) Captain Fab'", can you use another word for reduced? 
A Reduc3d fro" five is what this says. 

Q Do you nean that three judges — does that "team that three judges can 
sit as a special court-partial? 

A I said they car. be reduced. 

Q Can be reduced to what? 

A Can bo reduced to throe. 

Q Does that pec.n that you have to have five fudges on the court but you 
pay excuse two and still havo a quoruw? 

A I don't believe you understand ’"hat I said. 

Q All right, then explain ’"hot you did say, Captain Hahr. 

A A court-martial, as I stated before, consists of five judges including 
one la- member* but a special court-martial, two judges excluding the 
Ch* ef Jitdgo ani dne Law T 'e"ber can be reduced. 

Q Can be excused fro" the court? 

A No, can be reduced. It doesn't pahe sense in English but in other 

rords can be reduced from five to three. 

Q Article 49 says that — 

PROSECUTOR: I object. Article 49 spoehs for itself. Tbo witness can 
explain it. Counsel is trying to put words in the witness pouth. 

Q Can you explain Article 49 to vs, Captain Hnbr. J show you ymvr one 
translation of it. 

A In this it savs the judges consist of four -an and the law member. 

Q Is that your statement as to the nibe-up of a special court-partial? 

A Yes, that is what 7 stated before. 

Q Can a special court-partial sit with only three judges? 

A Not always. Sonet ires three, so-etines five. 

Q Is it possible for only three judges to sit as a special court-partial? 
A Yes. 

REDIRECT EXAMINATION 

Q (Bv !1aj Dwyer) Would you sry that- is when two are excused by the 
appointing authority? 

A No, that is not whet t said. 

Q I just ashed vou, would vou sav it? Ju°t say "ves" or "no". 

A M 0 . 

PROSECUTOR: No further rruestions. 

DEFENSE: wp further ouestirns. 

QUESTI r lB BY THE COf lSSI^N 

Q (By Lt Col Leer) You sn.td "excused". Do you mjo.n eliminate? 













A It is very difficult to explain the Japanoso. Tho Japanoso word is 

"decreaso" or "reduced". It has a direct moaning, they can bo "reduced". 

Q In othor words, a Co"wending Gonoral can appoint a court with only 

throe menbors on tha ordor appointing tho court? 

A Ho can. 

COLONEL MALL/.Nt Mo further questions, the witness is oxcusad. 

(Wher-eupon tho w? trass '•■'thdraw from t,ho witness stand and rosuwod his 
seat in tho court ror.?..) 

PROSECUTOR: 7. •'■’ll ask tho reporter to mark this Prosecution's Trans¬ 
cript. ExMbit #20 for idontification* 

(Docunant so marked.) 

PROSECUTOR: Prosecution's Exhibit #20 for identification is a statement 
of Major C R Boxer, sror” to on the 19th day of Septamber 19A5, by C R Boxor, 
Major, GSO (2)1j sworn to before John A Bailey, Major, JuGD, taken by Major 
Bailey who at the tine ms investigating this case for the War Crimes Branch 
and he took the statement, from Major Boxer under oath. Possession of it by 
the prosecutor -- it. ms received through normal military channels. I offer 
the statement now in full in view of the comments of the def ense counsel, 
as containing matter having probative value on a point brought out by Major 
Watanabe in his testimony relative to the freedo** of access of Major Wctansbs. 
In view of the fact that counsel wants it all in, we will put it all in, 

COLONEL MALIAN: You mean tKs freedo” of Boxer? 

PROSECUTOR: No, freedom of Houck. 

DEFENSE} (Lt Col Bodine) The defense dogs not concede the statement 
itself as being true or correct and defense does not concede to it as being 
authentic and reserves the right to any argument which re mv have in our 
final summation. Other than that I don't have any objection to the admission 
in evidence of the exhibit. 

COLONEL MALLANt Prosecution's Transcript Exhibit #20 will be accepted 
and entered as evidence. 

(Prosecution's Transcript Exhibit #20 
received in evidence.) 

PROSECUTOR» I might say that defense counsel has copies of this which 
I have given them before •- or, a copy. 

(Whereupon Prosecution's Transcript Exhibit #20 was read in evidence 
by Major Dwyer, followod by the Japanese translation, read b*» Captain Hahm. 
Prosecution's Transcript Exhibit #20 is appended hereto and made a part of 
this record.) 
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AFFIDAVIT 


Before me perseaally appeared HUGE C» R* BOXER* who, beiag first duly 
swsrm according ts law* dspasas aad says* 

That his maws is C. R. BOXER* thAt his raak is Major* that h# is 
a General Staff Offissr (2) Iatsl 1igeaee* that ha prasaatly rasidas at 
Ream 806* Olauaastar Ratal* Hang Kaog, that his affiaial addrass la 
England isi Gaaaral Staff* War Offiaa* L aa d as * Belaid) 

That aa ar abaut 16 Jaauary 1945 aa Aaeriaaa airplaaa was shat 

# 

dawa ever Baas Kaagj that aaa Aaarioaa a via tar, wha was Liautaaaat 

David HOUCK, ballad aut af his airplaaa aad fall aa tha hillsIda aaar 
Staalay Prisaa Hasp!tali that Liautaaaat Hauok was eaught by tha Jap- 
aaasa Oaadarmaria aad brought lata "6" Hall af Staalay Prisaa aa ar 
abaut 1 Fabruary 1946* aftar being kapt by tha Oandaraaria uatil that 
data saaawhara ia tha tawa af Haag Kaagi that Liautaaaat Hauok raaaimad 
la rigaraus salitary aaafiaaaaat uatil 5 April 1946* whea ha was triad 
by a Japaaasa military aaurt-aartial ia Staalay Prisaa aa a charge af 
iadisariaiaate bombing* fauad guilty by said ssurt* aad saataaaad ta 
daath) that aa 6 April 1946 Liautaaaat Hauok was takaa by the Japaaasa 
military autharitias ta Big Wave Bay* SHEK 0* where ha was shat ta 
daath by a fir lag-party af Japaaesei that Liautaaaat Heuek was buried 
at Big Wave Bay ia a grave marked with his aamei that Liautaaaat Hauok 
was sxeouted ia a sittiag pesitlsa, faoisg a firiag-squad with his arms 
axtaadad ta a orass aad with a blaak mask aver his faoej that tha erase 
aad blaak mask ware made ia tha Staalay Prisaa Werkshep aa 4 April 
1946* tha day befere Liautaaaat Hawak was triad! aad that the feregeiag 
statements oeaeernlag tha trial aad exeoutiea af Liautaaaat Hauok are 
made af ay aaa persaaal kaawledge; 

Affisat further says that aa Amerieaa pilot was shat dawa la 
BONG KONG aa ar abaut 16 Jaauary 1946* aad this pilot loaded safely 
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Affidavit if C. E. BOXER, 


Septeaber 1945 


by paraehutej that tha pilat was raaeivad ia a hauae ia tewn eoeupied 
by friaadly Chiaasa aai was oaaoaalad by the Chiaasa far aae night, 
but was batrayad by aa Iadiaa watohaan, aaaa,uakaewn, tha aaxt day; 
that tha pilat was seised by tha gendaraes, aad hia aubaaquaat fata 
ia ta affiaat uakmawa. 

Affiaat furthar aaya that it ia rapartad ta hia that a Faraaaaa 
private, SHIRAI, af tha SEKIZAJU UNIT ia STANLEY PRI8QN CAMP, pull ad 
aa Aaariaaa pilat aut af tha aaa aaar LAI CHI KOK' aa 24 DEC EM B ER 1942 j 
that tha pilat vaa 21 yaara aid, was takaa abaard a Japanese aaval 
lauaah, thaaoa ta Steneeutters’ Ialaad, aad tharaaftar traaafarrad 
ta Caateaj that affiaat daaa aat have paraaaal knewledge oeneeming 
thia aattar, 

Affiaat furthar saya that tha wark af iaterregating oapturad Aaerioaa 
airaaa was aarriad aut by SERGEANT MAJOR YOSHIMOTO, af tha geadaraeria, 
wha uaad iatarpratara named HIRONAXA aad INOUYE aa hia assistants! that 
tha raapaaaibility far the terture af priaaaara at STANLEY CAMP, 
priaea traataaat, aad death aeatenoea iapaaad upaa priaoaara lias upoa 
COLONELS NOMA aad KANAZAXA af tha gendarmerie aad MAJOR A. KOGI, af 
tha Japaaaaa Amy Judge Adveeate General'a Department; that NOMA ia 
1a Japan, KANAZAXA ia hare ia euatedy at Haag K<ag, aad KOGI aa laat 
heard af ia Canten, 

Further affiaat aayeth aat. 




Ga Ra BGXER # 

Majar, GBO(2)l. 




S iri ra t« m ud subsoil bad in wj prewioti thii Ml** 

af September, 1945, at Hang Kang, ^ ^ 







PROSECUTOR) Miss Moyle, rill you mark this document Prosecution’s 
Transcript Exhibit #21 for Identification, please, 

(Document so marked) 

PROSECUTOR) Prosecution has Prosecution’s Transcript Exhibit #21 for 
identification, the affidavit of one f *urid Hussein, duplicate original of 
which ms given to the defense in advance of trial snd is a statement by 
an Indian guard as to facts and circumstances surrounding the execution 
of Malor Houck and is offered as stated on the opening of rebuttal, as 
contradietory to the denial of Contain Yawnguehi that he was present at 
the execution of Ms jor Houck, This is a statement subscribed and srorn 
to by the affiant, T \irid Hussein, before George R» Price, Captain, JAGD, 
and received through nojr's.l channels. Captain Price having been in the 
office of the War Cri-es Section, Judge Advocate Generals office and has 
matter of probative "■alue to the Commission. and relative to the issues in 
this case, and is offered as Prosecution’s Transcript Exhibit #21, 

DEFENSE! (Lt Col Bovine) No objection by the defense. Again -o do 
not concede to the probative value of the document nor as to the truth or 
correctness of the statement, 

COLONEL lALLANt Prosecution’s Transcript Exhibit #21 rill bo received 
and entered as evidence. 


(Prosecution’s Transcript Exhibit #2l 
received in evidence.) 

PROS0CUTCR* I make the 80*0 statement with relation to stencil copies. 
I did not anticipate using those last trro statements at the outset of the 
case and did not have stencilled copies made. 

(Whereupon Prosecution’s Transcript Exhibit #21 was road in evidence 
by Major Dryer, followed bv the reading of the Japanese translation by 
Captain Kahn. Prosecution’s Transcript Exhibit #21 is appended hereto 
and made a part hereof.) 
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AFFIDAVIT 

Before b« personally appeared MURID HUSSEIN, iiho being first 
duly swera aooerding to law, deposes aad sayst 

That his mane is MURID HUSSEIN; that he is am ladiam; that 
during the Japaaese oooupatiea ef HONG KONG he was aa assistaat 
warder at STANLEY PRISON, HONG KONG, assigned the auaber 196, and 
that the allegations herein set forth are statements ef faot whioh 
are to affiant*s perseaal knowledge. 

Affiant further says that en 6 APRIL 1945 he was present at 
the execution by the Japanese ef LIEUTENANT DAVID HENRY HOUCK, aa 


Amerioaa airman, at STA1LEY PRISON CAMP; that en said date a party 
ef Japaaese soldiers under the oeranaad ef CAPTAIN YAMAGUCHI, who 
was then commanding offioer of STANLEY PRISON CAMP, took LIEUTENANT 
HOUCK to the beaoh near Stanley Prison; that affiant aooenpanied 
this party to assist by digging a grave; that on arrival at the 
beaoh. Lieutenant Heuok was placed in a sitting position, with his 
baok against a wedden cress and his arne tied eutstretohed to the 
oress-arns, and was blindfolded; that immediately prior to the 
exeoutisn Lieutenant Heuok requested CAPTAIN YAMAGUCHI as command¬ 
ing offioer of the prison and as presiding judge of the oourt 
which had sentenced Lieutenant Houck te grant mercy to Lieutenant 
Houok, whioh request Captain Yanaguehi ourtly refused; that aoting 
en instructions ef Captain Yanaguehi one ef three amed soldiers 
pointed his gun at Lieutenant Houok and fired, so that the ball 
from said gun struok Lieutenant Heuok in apprexiaately the center ef 
the forehead; that thereupon a Japanese nedioal officer examined 
Lieutenant Heuok and pronounced that he was net dead, thereupon 
aoting upon orders fron Captain Yamaguohi another Japanese soldier 
fired two shots into the bety ef Lieutenant lieu ok, vhioh shots 
struok Lieutenant Heuok in the left and right ohest; that-thereupon 
the Japanese nedioal offioer pronounced Lieutensnt H*uok dead, aad 
his body was removed from the erase, after whioh affiant, together 
q with other Indian warders, buried the body ef Lieutenant Houok in 
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Affidavit af MURID HUSSEIN, September, 1946, 


the aamd «t the beaoh. 

Further affiamt aayeth mot. 


MOKID HUSSEIN 


^worm to befere me aad subsoribed in ay pi 
day ef September, 1946, at Heag Keng, 


GEQRGbR, PRICE, 
Captaim, JAGD, 


■' u I'lrfty 
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PRC6ECUT0Rj The prosecution rests. 


May it please th9 Commission, with respect to summary argument, I would 
like to make this statement so that It- "'ay help the Co^^iasior* t.o determine 
whan they will hear the argument, It is tha visual procedure that tha pros¬ 
ecution will both open and close tha argument. I have been inforrnad, 
informally, that each of counsel will taka part in the closing argument and 
with that in view I will waivo my opening summary and no roly make a closing 
summation. I can't say ho*" long it will taka me because I don't Vno"- to 
what length defense will go in its summation. I might say in fixing a time, 

I an ready any tine. 

DEFENSEi (Lt Col Bodino) Defense is ready at an’' time. 

COLONEL MALLANt The Commission will recess until eight o'clock tomorrow 
morning, (1407 hours). 

(Whereupon at 1407 hours, 30 August 1946, tha Commission adjourned to 
reconvene at 0B00 hours, 31 August 194*.) 


# * * 











,,, Pursuant to adjournment, tho C^rirsion reconv3nod at 0800 hours, 

31 August 1946, at Ward Road Jail, Shanghai, Chine, at which time all the 
members of tVe Co»"ni ,:, sion, the accused, defense counsel, prosecutor, tho 
interpreting staff excepting *‘r. Tsdnnor, and tho official reporter ” , oro j 
present an' 1 resumed their goats in tho court roo’". ... 

COLONEL MALLANx The court will cc'me to order. Tho Commission is 
nor* in gogsion. 

PROSECUTOR x Kay it plea33 tho Co~missir>n, last evening after r3C0S3 
the prosecutor was advised by the Staff Judge Advocate, Headquarters Nanking 
Command, that summary argument of counsel would not be made mrt of the 
record of tVs trial and I was ashed to communicate that informat'on to the 
President of the Commission, which I did, and apparently that met with their 
apnroval ar*d defense counsel and prosecutor will submit their cases without 
argument excepting M r. Xumashiro will follow the procedure outlined yester¬ 
day and Mr. Kumashiro understands that that argument will not be a part of 
the record on review before the reviewing authority. 

COLONEL MALLANx Question by the Commission. 

PRCSaCUfOR: Yes sir. 

COLONEL MALLAN: Does the Commission understand clearly that the 
reason for the defense not submitting argument is because of t.he decision 
that the argument will not be a part of the record? 

PROSECUTORi The defense and the prosecutor. 

COLONEL ''ALLAN: Yes. 

PROSECUTORi Yes, that is precisely the reason. 

COLONEL MALLANt The Commission will recess, (0812 hours.) 

(Whereupon the Commission recessed to discuss the matter in closed 
session, reconvening at 0900 hours, at which time all the members of the 
Commission, the accused, prosecutor, defense couneel, the interpreting 
staff excepting Mr. Isdaner, and the official reporter resumed their seats 
in the court roem'.) 

COLONEL MALLANx Tho court will co^e to order. Tho Commission is now 
in session. 

The Commission desires hearing oral argument by the defense and prosecutor 
and the Con*i*sion dirocts that such argument be incorporated into the record. 
Proceed with the trial. 

DZFSNSEx (Lt Col Bodlne) We, the defense counsols, have decided before 
tho Commission ruled, that W9 wore not going to givo a summation and it was 
for tho best interests of the accused. The accused have been informed of 
this. They knew it. We have talked to thorn and they have agreed to the 
decision of the defense counsel. Then under direction of the Commission 
there is no assurance that we may wake a final summation as it has been 
decided by \’S previous to the Commission's decision, after both prosecutor 
and defense v ave stipulated that we do not wish to make summation and we 
think that, as defense counsel, it is for the best interests of the accused. 

The defense thinks the Commission is assuming ♦•he rights of counsel which 
is directly opposing to the considered judgment and rights of counsel of 
record. Therefore wo ask the Commission, as defense counsel, that the trial 
proceed without summation end without summation on record. 
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PROSECUTOR: In tho present state of t>»e record, +he prosecutor will 
ma^e no argument on this. T have stated my position and If T am directed 
to sup up bv an order of tM Commission, + l 'e only thing that the prosecutor 
can do is to as v for recess. 

C0L0 ? P3L ‘iALLAY: The ronorter vd 11 read the opening statement by the 
prosecutor at the opening of- the court this morning. 

(Whereupon the opening statement of the prosecutor this session, which 
anpoars on page 330 of this record, was read back t,o the court.) 

COLONEL MALLAN: The Commission rill recess. (0907 ho\Jrs.) 

(Whereupon the Comicsion recessed to reconvene at 0958 hours, after 
discussion in closed session, at which time all the members of the Commission, 
the accused, defense counsel, prosecutor, interpreters excepting Mr. Isdaner 
and tM official reporter resumed their seats in the court room.) 

COLONEL MALLAN: Tho court rill come to order. The Commission is in 
session. 

Coptain Hahm, hare you caught u« with the record, rith tho interpret¬ 
ation? 

CAPTAIN HARM: Yes. 

COLONEL MALLAN: The record of yesterday clearly shows that at least at 
that time it was the intention that all three defense counsel would at tho 
session of today present oral argument and that the prosecutor would there¬ 
after present the closing argument. At tho opening of the session this morn¬ 
ing the record shows that the Staff Judge Advocate of the Nanking Hondauarters 
Command had directed that any oral "rgumont at the clone of the proceedings 
would not bo made a part of the record. The record further shows that neither 
defense nor prosecution would make oral argument but Mr. Kumashiro would 
make an off-the-record summation for the defense. After deliberation + ho 
Commission ruled that the Commission would hear oral argument b v the ’irosecti- 
tion and defense and that the record would incorporate the proceedings. The 
record no’" shows that thereafter the defense counsel stated that dofense, 
with the agreement of the accused, themselves consider it to the bost interest 
of the accused that thov present no oral argument. The prosecutor states 
that if he is reouired to present oral argument he will raouiro recess. In¬ 
sofar as the defense is concerned, a difforent reason is given for not 
presenting oral argument. While the Commisninn is desirous of hearing oral 
argument by the defense and prosecution in this case, it, of course, will pot 
force either si do to present oral argument if respective counsel consider it 
not to tho best interest of their respective cases. 

PROSECUTOR: With tho vis* that is taken by tho Commission, I want it 
understood on the record that the prosecutor has not changed his ~>tnd. i-Ith 
respect to oral argument. I stated the precise reason why I deemed it un¬ 
necessary to make oral argument and that was that ■’t was the direction of 
tho Staff Judge Advocate end the approval of this Commission that the oral 
argument would not become a part of the record in this case. I want it 
understood in this ruling that my position is not changed one iota in this 
respect. 7 bsvo not changed my position, Mow, am I to understand that 
the order, p.t least in part, to me, to proceed ,w 1.th summation is no longer 
in force and effect? 


COLONEL MALLAN: Yes 




DEFENSE: (Mr. Kurnnshiro) If the Commission, please, may I have iry 
argument no 1 ' ? I think it will take some t^e. 

COLCm MALL AN: Ho-v long a time? 

DEFENSE: (Mr. Kumashdro) Maybe about one and a half or two hour3. 

COLONEL MALLAN: TM court will recess. (1004 hours) 

(Whereupon the Commission recessed at 1004 hours and reconvened at 
1029 hours, at which time all the members of the Commission, the accused, 
prosecutor, defense counsel, interpreting staff excepting Mr. Isdaner and 
the official reporter resumed their seats in the court room.) 

COLONEL MALLAN: The court will eo">e to order. The Commission is now 
in session. 

There is a auestion by the Commission. Is the reporter going to tn^o 
down the summation by Mr. Ku^ashiro? 

PR03BCUTCR* It is the understanding Of th9 prosecutor that summary 
srgunent will not bo a part of the record of this case. If the Commission 
desires that the reporter take this down in shorthand that is a matter for 
the Commission to decide. 

DEFENSE: (Lt Col Bodine) That i*> also our understanding and we will 
accept th3 declaim of the Commission. 

COLONEL MALLAN: The Commission does not desire that the reporter take 
the summation by Mr. Kurnnshiro. 

(Whereupon Mr. Kur.ashiro, ono of the defense counsel, proceeded 
the summation of the defense' case.) 

COLONEL MALLAN: Has that been read to the accused? 

DEFENSE: (Mr. Kurnnshiro) I have not hid time to translate »T argument 
to the accused yet. Sometime mhen T have ti’e I — 

DEFENSE: (Lt Col Bodine) Defense counsel v.'ill assume responsibility to 
see that Mr. Kunashiro’s statenont is read to the accused. 

COLONEL MALLAN: When? 

DEFENSE: (Lt Col Bodine) (after conferring with Mr, Kumashiro) Mr. 
Kurashiro has said that he will translate it to the accused tomorrow. 

PROSECUTOR: I would suggest that the next ti^e the court convenes that 
there can bo noted on the record that this document has been translated on 
the record by Mr. Kumashiro, to the accused. As long as it is in the record 
3 t t*>at ti m e T think that is satisfactory as far as the prosecution is con¬ 
cerned, 

COLONEL MALLAN: Anything further by the defense? 

DEFENSE: (Lt Col Bodine) Nothing further. 

PROSECUTOR: Nothing further by the prosecution. 

COLONEL MALIAN: The Commission will recess until B:00 o'cTock Tuesday 
morning, September 2nd. 

(Whereuuon the Commission adjourned at 1210 hours, 31 August 194* to 
reconvene at 0?00 hours, 2 Septcr-ber 194S.) 







... Pursuant to adioumraent, the Con^irsion reconvened at OPOO hours, 

3 Septo-ber 194 ^>» at Ward Road Jail, Shanghai, China, at which tine all 
the nerbors of tho Commission, tho accused, prosecutor, defense counsel, tho 
interpreting staff excepting Messrs. Isdaner and Inoshita, and the official 
reporter resumed their soats in the court room ... 

COLONEL ’{ALLAN: The court rill come to order. The Commission is now 
in session. 

PROSECUTORi Tho prosecutor would like to make a request to tho Com¬ 
missi on. 


Ip the conduct of the defense* case, the Defense Exhibit "C" was a 
picture which wa3 stated by defense counsel would bo described and the picture 
withdrawn at the close of the case. If I may make a description for the 
record at this time the picture enn be withdrawn. This picture is a picture 
of a "ound of earth with a monumental stono on it. It is stated this is the 
grave of Maior David Henry Houck, Tho grave is surrounded by foliage and 
was obviously taken in open country. 


It is now further requested by the prosecutor that all defense exhibits 
bo withdrawn and stencilled copies bo inserted in tho stencilled record as 
was done in the prosecution's case. Is that satisfactory with tho defence? 


DEFENSE: (Lt Col Bodine) That is satisfactory, 

COLONEL liALLAN:: It is so ordered. Is there anything more? 



DEFENSE: (Lt Col Bodine) Nothing. 


PROSECUTOR: There is nothing more on the part of either side to bo 
offered in evidonce. 



May it please the Com-issi.on, the prosecutor would also liko to advise 
the Commission that Mr. Kumashiro read to tho accused on Sunday the statement 
which was given by him in court on Saturday. 

COLONEL MALLAN: What did Mr. Kumashiro read to the accused on Sunday? 

DEFENSE: (Hr. Kumashiro) On Sunday I read the summation ~hich mas deliver¬ 
ed by no. 



FRC6ECUTCR: The summation as delivered by Mr. Kumashiro here in the 
court room. 


COLONEL MALLAN: The accused will stand, 

(Whereupon the accused stood facing the Commission.) 


COLONEL MALLAN: Findings* 

! 

The Commission in closed session, all members being present, upon secret ! 

written ballot at least two-thirds of the members present at the time tho ’ 

vote was taken concurring.in each finding of guilty, 


FINDS* 


You, Tanaka, Hisakasu, of the charge* Guilty. 
And you, Fukuchi, Haruo, of the charge: Guilty. 
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And you, Kubo, Nishigai, of tho charge* Guilty except the word 

H purported 11 . Of the excepted 
word, Not Guilty. 

And vou, Watanabe, Masanori, of the charget Guilty except tho word 

"purported**« Of the excepted 
word, Not Guilty, 

And vou, Yam.aguchi, Kiochi, of tho charge* Guilty except the word 

"ourperted**. Of tho ox carted 
rroid, Not Guilty. 

And you, Asakavra, Hiroshi, that in tho charge against you the word 

"purported** be deleted; that 
the T/ord "acting" be insertod 
in the fourth line of the 
charge between the words "as" 
and "orosacutor" and that of 
the charge so modified, Not 
Guilty. 


SENTENCES 

The Commission in closed sos3ion, all membors being present, upon 
secret written ballot, at least two-thirds of the members concurring at 
the tine tho vote was taken, sentences each of the accused found guilty as 
follows* 

You, TANAKA, Hisakasu, are sentenced to death by hanging, at such 
place as th9 reviewing authority may direct. 

>You, FUKUCHI, Hnruo, are sentenced to death by hanging, at such place 
as the reviewing authority may direct. 

You, KUBO, Nishigai, are sentenced to be confined at hard labor at 
such place as the reviewing authority may direct, for the remainder of your 
natural life. 

You, WATANABE, Masanori, are sentenced to he confined at hard labor 
at such place as tho reviewing author! t;/ may direct for fifty (50) years. 

You, YAMAGUCHI, Kiochi, are sentenced to bo confined at hard labor 
at such place as tho reviewing authority may direct, for the remainder of 
your natural life. 

The prisoners are remanded to the custody of the Prison Officer. Take 
them out. 

(Whereupon the prisoners were removed by f'ilitarv Police.) 

COLONEL ?!ALLAN* Any further business to come before this Commission? 

FRC6ECUTCR* The prosecution has no further business to bo brought 
before this Commission. 

DEFENSE* (Lt Col Bodine) Defonso has nothing. 

COLONEL MALLAN* The court is closed. Commission adjourns 3 ino die. 

(Whereupon tho Commission adjourned At 0840 hours, 3 September 1946, 
to reconvene at the call of the President.) 
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AUTHENTICATION CF RECORD 


Tho foregoing 334 pagos, contained in Vnluros I and II inclusive 
together with Prosecution's Transcript Exhibits 1 to ?1 inclusive, ox- 
capting #10 which >7as withdrawn by ruling «f tho Cowwiesion, and Dofenso 
Transcript Exhibits A to N inclusive, incluiad therein, are hereby 
cartifiad as the Record of Proceedings of tho Military Cor^iasion 
appointed by Paragraph 2 , Special Orders \ 2 ?, Nanking Hoadouartars 
Cowwand, dated 9 August 194^*» in tha trial of tha cc.sa of Uni tod Statos 
of Ar.erica against TANAKA, Kisa’cnsU) ot al. 

Datod: 12 October 1946. 



Colonel, Inf 

President. of tha Coowis^ion 


THIS ACKNOWLEDGES that the above-described Record was subritted to 
Defense Counsel prior to being certified by the President- of the 
C nmrise 5 on # 




ARMY ADVISORY GROUP 
Office of the Chief 


APO 909 

Nanking, China 
January 1947 


In the foregoing case of Tanaka, Hisakasu, Lieutenant General, 
Japanese Imperial Army, et al., the following action is taken* 

As to Tanaka, Hisakasu, Lieutenant General, Japanese Imperial 
Army, the sentence is disapproved* 

As to Fukuchi, Haruo, Major General, Japanese Imperial Army, 
the sentence is approved, but commuted to confinement at hard labor 
for the term of his natural life. As thus modified the sentence 
will be carried into execution. 


As to Kubo, Nishigai, Lieutenant Colonel, Japanese Imperial Army, 
only so much of the sentence as provides for confinement at hard 
labor for a period of ten years is approved and will be duly 
executed* 


As to Watanabe, Masamori, Major, Japanese Imperial Army, only 
so much of the sentence as provides for confinement at hard labor 
for a period of ten years is approved and will be duly executed. 

As to Yamaguchi, Kiochi, Captain, Japanese Imperial Army, the 
sentence is approved and will be duly executed. 


Ward Road Jail, Shanghai, China, is designated as the temporary 
place of confinement until such time as a permanent pla/e\of confine* 
ment is designated by competent authority. 




JOHN P. LUCAS 
jjor General, U.S.A. 
Chief 
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' HEADQUARTERS EIGHTH ARMY 
United dtatsfc AH# 

Office of the Commanding General 

aPu 343 

SPECIAL ORDERS 18 March 1947 

NUMBER 64 EXTRACT 

12. Appointment of a Military Commission. 

Pursuant to authority contained in letter, General Headquarters, 
Supreme Commander for the Allied Posers, APO 500, 6 December 1945* AG 000.5 
(6 Dec)45)LS. Subject: "Detention, Interrogation and Trial of Suspected 
Japanese War Criminals" a Military Commission is hereby appointed to meet 
at the Yokohama Distriot Court Building, Yokohama, Japan on or about 24 
March 1947, to try Masafumi Sugi and such other persons as may be properly 
brought before it. 


DETAIL FOR THE OnMilTSSION 

GuL ttO.uAm P GrtO FF 05024 INF, Hq Eighth Army, LAW MEMBER 
LT COL HALBERT H NEILSON 06774 CAV, 32nd MG Co 
LT COL CHARLES H TALL JR 0174621 Rq IX Corps 
MAJ CHARLES G DETrEY 0318320 SIG C, Hq Eighth Army 


FOR THE PROSECUTION 


MR THOMAS D AITKEN, Chief Prosecutor 
MR HURRAY GRAY, Assistant Prosecutor 


APTMMT CCUHS EL FOR THE 





MR JOSEPH G FEATHERSTONE 


Accused are expected to provide individual defense counsel. 

" The procedure of the Commission sill be governed by letter, General 
Headquarters, Supreme Commander for the Allied Powers, APO 500, 5 December . 
1945, AG 000.5 (5 Dec 45)DS. Subject: "Regulations Governing the Trials 
of Accused. War Criminals", as amended by letter, AG 000.5 (27 Dec 46)LS-L, 
General Headquarters, Supreme Commander for the Allied Powers, Subject: 
"Amendment to Regulations Governing the Trials of Accused War Criminals", 

27 December 1946, letter, this Headquarters, 5 February 1946, AG 000,5 (*D) 
Subject: "Rules of Procedure and Outline of Procedure for Trials of „ 
Accused War Criminals" as amended hy letter this Headquarters, same 
subjeot, dated 16 January 1947, file number AG 000,5 (YR) and such rules 
and forms as may be prescribed by the convening authority or by the Supreme 
Commander for the Allied Powers* The employment of on enlisted or civilian 
oourt reporter is authorised, (AG 334) 


(Case #72 - M, Sugi) 
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1 

*— «ot so 64 , Hq Eighth Army, Dated 18 Mar 47, Cont'd. 



10 - Legal Sec, SCAP 
20 -.War Crimes Adm 
10 - JA Sec 
5 - War Crimes Def 
7 - JA Court Reporters 

1 - PRO 

2 - CinC, FE 

1 - SCAP 

2 - CofS Sec 1 

2 - PM Sec 

5 - File 

6 - CG, Hq Eighth Army 
6 - CO, Hq 32d MS Co 

6 - CG, Hq IX Corps ^ 
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HEADQUARTERS EIGHTH ABMY 
United States Aray 
Office of the Comnanding General 
APO 343 


SPECIAL ORDERS 21 March 1947 

IU1BER 67 EXTRACT 

16* Par 12 SO 64 this Hq os announcing the appointment of the Militury 
Commission to meet at the Yokohama Dist Court Bldg*, Yokohama, Honshu, Japan 
o/a 24 Mar 47 is amended as follows: (AG 3§4) 

ADDITIONAL ADVISORY COUNSEL FOR THE PEFEUSE 

MR STANLEY BLIMKNFELD 
MR WILLIAM R JACOBS 



10 • Legal Sec, SCaP 
20 - War Crimes Adm 
10 - JA Sec 

7 - Ja Court Reporters 
6 - liar Crimes L'ef 

1 - PRO 

2 - CinCFE 

1 - SCAP 

2 - CofS Sec 
2 • Hi Sec 

5 - File 

6 - CG, Hq i-ighth Amy 


(Case #72, M,,Sugi) 
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MC^DU-Ql Of A MILITARY COMMI^LlOli 


whloh oonranad at Yakahm. Japan* pursuant to Paragraph ho* It, * 

cpaolal Jrdara hunbar 64, Haadquartara Eighth Lnqr, Jhltad Atataa 
owy, Jffiot of tha Coesaandlng Gaaaml, A?0 949. datad It Maroh 
1947, 

Tha Co—iaalon —t at tha Tokohana Diatrlot Courthouaa at 
0900 hour*, AT Marat 1947* 

rtiMcWhUI t Tha aourt will oo— to ordor* Tha Co—laaloa la 
in aaaalaa and la road/ to hoar any aattar to ba brought bafora It. 

pmjlaCJTUIh Tha proaaautlon la raady to proaaad with tha 
trial of tha Jhltad *tataa of Aaarloa againat Maaaf—1 tual* Tha 
aaouaad la praaaat tagathar with dafaah# aouaaal appointad by tha 
aanranlag authority, and tha proaaautlon la raady to proaaad. Z 
would ilka to aak whathar tha dafandant la alao rapraaantad by a 
paraonal lntarpratar and paraonal oounaalt 

D&fMhLkt Tha dafandant la rapraaantad by Mr* Xohlkawa of tha 
Japanaaa bar aa adriaory oaunaal* Ha la baing rapraaantad by 
Mr* WLilian Jaaaba of tha tar Crlnaa Dafanaa iaatlon and 

Mr* ^tanlay Blu—nfald* ha haa baan adrlaad of tha apaalfloatlona • 

and ohargaa agalnat hln in thla oaaa* 

RkkcIOkKIt You nay proaaad* 

?kUwLCJTUhi Tha raportar will ba aworn* 

AtkhAhD t. LYCL ana than aworn aa raportar* 

RROLaCJTZoti Tha lntarpratara will ba aworn* 

* 

ITJ and hAJXMA KJLAI warn than aworn aa' lntarpratara* 

* m 

/kOi-tCJIluhi Tha following nanbara of tha Co—laaloh* | 

appoiatad by Paragraph II, spatial Jrdara a unbar 44* Haadquartara. j 

Jhltad Ltataa Eighth Any, Jffloa of tha Con—nling Oonaral, datad 
Id Marah 1947* ara praaaat i 

CJL hJAlUL f ORJFf 09014 IRF, iiq Oghth Any, LA* M2MBKR, PRELIDEHT 
LT CJL CHAMLaa li TALL JR 0171611 ILF. Ho IX Corpa 
LI CJL KaLMHiT a AA1U0II 06774 OAY, 9*nd MO Ca 
MA i CHAai.IL- 0 DkWXY 0918910 <-lQ C, Bq Slghth Any 

RRKlUUSKTi Mr* Altkaa, did I glra you tha a —ndln g ordar, 
a aopy of tha awandtng ordart 

RMOtuiCJT2J1)t Tha ordara rafarrad to. R—bar 64, ara a—ndad 
by ordara datad II Maroh 1947, antltlad •Baadquartara Slghth Aray, 

Jhltad Ltataa Any. Offloa of tha C o —a n i lng Oananl, aFO 948, 

HPaalal Jardora Hwabar 67*" 

(Tha abora-—ntlonad pa par waa than road by tha proaaautlon*) 

PULICJTIJh i Tha proaaautlon auhalta for lnaorporatIon by rafaranoa 
Into tha raoord of thaaa proaaadlnga tha following doou—eti 

LLrnfc, aO 000.9 (9 Oao 49) Ll, Oonaral Haadouartara. ; 

wupra— Co—andar for tha .wlliad Powara, Lubjaati "Ragulatlona 

Co Yarning tha Trlala of Aoauaad War Crlalnala 1 * 

* 

togather with tha following amanda-V 


1 







aO 000*5 (IT Boo 46) Li-L, Oonoral Hoad quart or a, 
wuprn Co—andor for tha Alliad Powora. uibjooti "Anand- 
■ants to hagulatlons Goraraing tha Trials of Aoousad War 
Criminal*'** 

Do you oara to omit tha roadlng of tliaaaf 
PkXilDhhTl fas* 

* 

PitOwacJTIviHi (Handing) 

Lattar Ordar AO 000*6 (10 Oaa 46) LL, Oaaaral Hsadquartars, 
cupr—a On—inlar for tha Alliad Powara, datad II August 
1646, with tha aubjaot balng "Trial of Masafuwl tugi"* 

Lattar ordar AO 000*6 (II Dao 40), Oaoaral Hsadquartars, 
Onltsd itatas Arwy Porous, Paoiflo, datad II August 1946, 
with tha aubjaot balng "Trial of Masafuwl Lugl"* 

ordara datad 19 Maroh 194T antitlad "Baaioi Ltr* OHq, LCAP, 
fila aO 000*6 (II Aug 46) Li, datad II August 1946, iubjaoti 
* Trial of Maaafuwl tugi.* AO 000*5 (TS), Id Ind*, 19 Maroh 
1947, Hoadquartsrs klghth Amay, APO 646”* 

Ordara datad II August 1946 antitlad "Baaioi Ltr* OhQ, 

UUP, fila AO 000*6 (II Aug 46) Li, iubjaoti ’Trial of 
Masafunl uigl*’ 1st Xhd." And tha andorao—at attaohad 
tharato datad II August 1946. A?0 500. antitlad "Oanaral 
Haadquartara, iuprsno Compandor for tha Alliad Powara, 
aO 000*5 (II Aug 46) Lt, Lubjaati ’Trial of Masafunl uigl’"* 

Tha originals Z will giro to tha raportar* 

PhSiXDILTi Will you offar also two apooial ordora? 

PlOiaCilTIOh i That inoludod tha apooial ordora* 

PhLiUUhTi Thora boing no objaotion, tha ordara ara rooslrod 
and inoorporatad by roforanoo into tha raoord of tha proossdings* 


Boas tha proaaoution doaira to ohaliango any noabor of tha 
Co—iaaion for oauaoT 

PBOfckCJTIOkt ho oballangS* 

PkkilDJsMTi Boas tha dofanao daaira to ohallanga any uanbsr 
of tha Co—iaaion for oausst 

BlfZMiKi May it plaaaa tha Co—isalon, tha dofanao would 
rsapsotfully Ilka to propound tha following quastlons to tha 
—abara of tha Co—iaaion to dotsrains whathar or not thara ara 
any ahallangaa far oausst Wo would Ilka to know from oaoh and 
ovary —bar of this Co—iaaion whathar ha has avar boon a 
pr1sonar of Papon or any othsr snany national oountry* 

(Pauao) 

Linoa thara la no answbr, wo asauao that tha answor la in 
tha nogatlva* f 

Va would lika\to know whathar tha axporionoaa of tha maabors 
of this Co—iaaion or tho azporlonooa of pooplo oloaa to than 
havs boon auoh so a^ to prodlapoao than or projudioo than in suoh 








a manner thr.t they cannot alt here ant! deolde the issues of this 
case against tala accused fairly anti without preJtdloe* 


PlLaiilDiW'fi Mr* Counsel. at thia time you way as!: the 
Cossaisslon If any mambar of the iutwiaslon Is praj\..dieed, biased, 
has personal interest In* has investigated* or win he a witness 
in tils oaoe* or whether 2*e 2iau ivr-aed an opinion as to the ^uilt 
or Lnuooenoe of She accused or is aware ox' any foots wnioh ha 
bells vs s to be o ground of challenge* ho state tnoae faote In 
order that tie may be exoueed or challenged* Xou nay ae<c t!ia 
Ccxmalaslon taoaa questions In that c-annor; the fonr.iseion will not 
be put on board here* 

*«ifch uue reboot to nhe resident ana hew ft earner 1 a 
•tateitent, vo of the defense fa si tnat we are not to be limited 
by the ueaner of examination ae provided in the Courte-iartial 
Manual for tha following rtaeonei fhls la not a oourt martial 
trial* 'fl 9 fsol that neuter iuewsy a**oulu oc alioaad the uafensa 
in this oaoa since* unlike a oourt martial trial* there la no 
maxlmui.. Unit of penalty set X*or various offenses* 

As the lresident of the dcti&tluslon kuo«e* sentences in cases 
of this hind sro frequently heavy and sovere* rfe also urge 
u;nr the rreildont and law %\amber of this Coouisaion the Jaot 
that lxi saeoe of tills kind wnere an oueay national la belli*; tried* 
uhl IK a tho general court iourtial case, Inure la muc*. greater 
dancer of preJ.dioe. and «• urge that for tha ae reasons, tha 
defense be allowed to question uua neubers o* fc.xi* JckTimiaaion to 
aeoartuin whether or not there 1 j any oauoe for prejudice* 

fe urge upon tils vo&xiaclon tho fact that questions that 
tho defonsa woulu now ills to propeunu to tiie Cuwuslaeion have 
boon taken fro* the records of other Jooiuijaiuna wno have aocopted 
the questions and <v i answered them, 

p'WblDiKTi "avc you finished, :r* iluaenfeld' 

iJ2!?:diS^: Yea* sir, I have finished* 

I announced a moRsnt ago tha ruling of tide 
Coamlaslon* T have beer, patient tad allowed you to have your* say* 
fill a lorries ion will not be put on L-oaru hers* You tiay ask this 
vOffiBilsalon as 1 stated baforu* i*. an> mojabar had any hnowlodoe 
of any facts or is projudlood or biased or will bo a «1 taoaa. ~.c 
announce go that bo may bo orouaud or ahallenged* 

’?e would 11 Vo tho rocoxti to Indicate tliat wo qf 
the deranae feol that the liraitc - at by rho President and Law 
Membor as to the questions that acy '•>« 4 ropwmdod on Uiu cij.llenr .0 
do not anable no to adequately dotermine tho prop r quallfloetlons 
of the rsarr.be ps of this Cctialanion, and ws taho oxuop’tioii thereto* 

XT>r?l?7*r t'osn t!i« defenas have uny 3h-xlengos for causa* 

Dh . w: >•'t hlr, we fool t*uit f?e cannot stuto whether we hove 
any challenges for oauae beoauss wo feel that we have bean barred 
from determining wl.othor or not any chaliou^o for aauao arista. 

luuHi'i la the proaeoutior. road/ to proceed with tho 

trial? 

r.iV iiCCdTlu. t 4io prosecution is roacy to proceed with the 
arraignment of raasfucii ui^i, 

p.L.*hI* v dKr» 'fhe Coax.iaston will ’>« vwom. 












(Tho aeabera of the Commission And tha proseoutlon war* than 
•worn*) 

PH&alDKKIi i» the defense reedy to proceed? 

DBF&JOS i I believe x hart atatad before that tha oopy of 
tht ahargee and specifications vara raoalrad by tha defense o outv¬ 
ie! and that tha accused haa been apprised of each offense ohargad* 
tha aooused* va would Ilka to atata now, haa alaa baan adrlaad 
of hi# right* aa provided for In paragraph 6(b) of tha Letter, 

A3 000.5, da tad 6 t>aoa&bar 1945 L3, 0#neral Headquarters, auprena 
Comander far th# All lad Powers, antltlad "Simulations framing 
tha Trial# of Accused tar Criminal#", haratofora introduoad into 
tha record of these proceedings. 

prrs3lDJiii?i win Ur* Paatherstone ba a member of the defoneeT 

DX/JOHii dir. ho la preeently on trial —1 an not auro who* 
thar ho la on trial now or not* 1 don»t know wUothar ho will ac¬ 
tively partlolpata In tho trial of t ils case aa of tha proaant 
tint* 


PHJtoIDlUTFt It la understood that ha haa not bean relieved 
aa a amber of the defonso for tola oaaaT 

DllFLNSai Up to tha present tine, tha anawor la "no*, air* 

p.TaaiDSfifj And tha defense la a Ires to Introduce.•• 

PiPifli3* t *. *1 ohfjcewa, air. 

PUMIDBNTi ...aa official counsel, la that eorreot? 

ixfp&#33i As the oounaol for tho aooused* as wa understand, 
wo are merely advlaory counsel. 

PRkiJIPKMTj ihe charges and »pael float Iona will ba raad to 
tha aoousad* 

(Tha charges end spaelfloatIons wore road to tha aeouaod*) 

PWdtfCtmoKt (Heading) 

• •*«8* That botwaon 1 August 1944 and 16 August 1046, at or near*** 

U3FEM3Si To interrupt tha prosecution, tint raids, according 
to ay oopy, "That between 1 Deosriber, 1945*.•" and not *1944" aa 
ana raad by tha pros#outor* 

PHOdacUHOP i on thaaa original ohargas hare lt»s "1 August 
1944 and 16 August 1946". 

PSJWIOifllTi in aineographlng, Mr. Altktn, than Bust hart 
baan an error, because the mimeographed oopy ah owe "1 December 
1943" where the oarbon oopy of tha original ahova *1 August 1944” • 

pnoSKOanoM I l will ask that tha sane ba amended. 

Pt333ZDKlfTs Chang# all mimeographed ooplaa to raad "1 August 
1944". 

PlOSaCUTlODt "•••between 1 August 1944 and IE August 1945.••" 

DSPdJiS* 1 call tha attention of the Coasciaalon to the faot 
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that thla alao la an arror aooordlng to tha aopy fumiahad to tha 
dafanaa. Aaoording to our copy, apaoifloation 9 raadst "That 
batwaan 1 Daoaafear 1943 and 15 Auguat 1946. .." 

PtfEHIhA'RTi Yea. otianga tha data of all nlaaographad ooplaa 
to raa«l H 1 Auiniat 1944 " In llau of ”1 uaoaabar 1943" • 

PKWKQVTl utf i (Taadln*) 

**••••10* That batwaan 1 Auguat 1944 and 16 Auguat 1946, at or naar 

USP^K. jii l oall tha attention of &ia JonBuiaaion— 

i» Hu* data H 1 i/9o«&bor 1943 H on tha nijaoo^raphad 

oopltttt will 6a ohan au to road "1 Auguat 1244**, 

?jtx:>*C7mor. * (i-eadinc) 

*....16« That hatv/aen 1 Ausjuat 1944 and 15 Auauefc 1)45, at or noar 

i)ByKW6A t wa point out to tha aawbara of t’ la Corwlaalon that 

aouordlue to tha copy of bpaolfloatlon 16 furoiahad to tha dafanaa 
tha raiding 1* n Th«t ittwoan 1 Oaco»bar 1343 and 15 Au^uat 1945. •• 

prtBhl'i^KTi All mtaeo^rnphad ooplaa *111 be changed from 
*1 :>aoaabar lC^S" to rord # 1 August 1944". 

F FtmcirriON i (loading) 

Fh&dXLtfKXi And tha data, "1 December 1943'' oa appears In 
Specification IV, will bo chan;ad to road on tha nimeocraphed 
ooplaa *1 Auguat 1944". 

t (ceadln*;) 

• /»/ - T ohn n. Pritchard 

Captain, infantry 
summary Court•••■' 

p*y»IDKN?t ¥r. a; then. rlp-ht thorn that first «ndoraar.iont 
that you hare already uubnltfeod dhould alao be rand. That 1«, 
tha rafaranoa for trial, do you know what 1 mean? 

PUPSmJUTTuW t Yea, air. da tad 19 Auguat? 

FuifiillfcfcTt Lot «a she It, ;l«a*e. 

FrtjSaciT’iyoPi Aro you r«ferring to ona of the papera ttiat 
you hondad mat 

K.!ViId*«r» Yoa. 

(Proaaoutlon handa papar to Fraaidant.) 

FdLhXLnMti lio. it'a typawlrttanj It Should ba with thoaa 
two typewritten letters. 

F 30 CMP) II oil i I hava than rlt£it 'ar a. Walt a minute. 

(Proaaoutlon handa Praal<l«nt anothor papar.) 

PrtEaiDSttTi That*a It, tha aooond ondoraawont f that la tha 
rafarunca. That alao alioulcl bo i^oad. 

r»’{udi<crTXy?:i ?or tha uurpouaa of tha rocond, at tiala tint I 
will read In tha uadttad lattart 
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-1—-—v:i* t .httii *u eU that la arofttnesv# hr, Aitketu 

r u\ j Mta pomel^ator o* tb<* Oowniajion# the oroee- 

outl^' r.ow Introduce* uhe : Jfor** enA w.'cl float! j\» v.lch arwc 
been r*r I t tho oeonswu lo'vxrp^retlor fntn ttw reoori of theee 
prooexUne. 

r’^l .;,. ; . «i«i *.;%.♦ d*i»n*«« or ""lin 'd the nhcrces «n. ! cpeci- 

fleetInns f: r*.«; t,»a e# mu wed* 


j <U, wo -two <M**}jyv; fh*» ohsrn«<J «atl S'^Mll* 

fleet’, onr. 


i a;oro ooi**., iv> oojeottcrsa, thn Thermo w*l apoot- 

flnetionr u.’c x’ooelvel euC fill >* incorporated Into £?• .venbrrl, 

Art) Vki.-'O c..ij tipy ;ic.l pleo* Ly fc? defe&ee? 

;*••£■*iYV,, Von, ol** # we ito knee enme epeaiel 
C-tofinso handla#:*, pupar to vreeiaamt) 

•: \vte* o o .on :• on the wlneographed coulee# *r»ol- 
float! 3 to 'vrd "Vlwt bot;w-i«r. t.v* non the of Su^uut lud* und 
Axxrymt 1045#,** 

P™"'- '! IviHfirJ acv {?:c accurst# *'rsal:■*«! »uk 1# by throu#i 
111* ^euraie!# tanloy jIu .%•: VtO.ct aw. Jaoo^fl f an^ roipmW 

fully *:.ovqj fc..io viawlaaloo or on ar>or strlV'n.* £po nifty® t loo I? 
of Sho 7i*^ w o, t/iioa rc.iilc ua follow.*» it will be a xltfclo dll- 
.‘•rent th« ;*v-',r furnished to thie Jortnljaion '->aoau«# of 

tlir fli Wj^xL:^, j 


“1*>* Tbr.t ’.vstw^on 1 ..u^uol* 1-44 «ai Is# kuiuafc li#43 f at or 
n«ar rvt'^no!:# n^.aoaor cf T.or .Tiiwp rwtfxtr 10 (It*tor ihmvtod to 
Purabr.r 7), utonc, fai*!, M.o ao»ju«oci laocfual fu>;i, aid 

wlMf^'llj’ rnl ’-r , prTi?.l7 ,&xtr -..®t i-jawrouj #.1^1 ad irlaunnro of 

»nr! br bp'-^lrx .'.nci utfiortil.-.D tii«a, n 


*4o iftotio eff ■ , r <, n!n ,, r tn r v „ 
portion, »pooli'lo«tior> 17 of t£o 
tuua bw**<1im it ii:->?eo*.’»lir M'. 
oouuaol to iTirtirir-aud no.t'iT'o 
hi* *nt: oronorly do^ory*. ■** v, .r an.ic 
tiaia ?K>rti')ri of ♦.option ”r 

fortu t..4» ;iat» n# i t«nt c^uatf. 
o#rtolnt7r n* to tir», rlf'.os- *"*-& 
yort^.ofi, .* 5c;fci*«: 17 of t£l« 

apoolfio on to rtvcid tbr ^(Vi^or 
ooutan **oj» t s o -nwrt offomo. 


o**t a" t la ..dion; 1, tlwt till* 
•'Tbnrro, It vcetoo arul ImlofUl-si#, 
o aor^itu -3 utl^rsUuju or #lu 
of tho srfaciaou «k>laut 

i ?x' *-^0 raaaon 

• 17 nf jIo y. j^uQ Aot out 

<lUi rctooiMibao 

olr^vifltenoes, idrrt. that t!\i» 
Chore## it not auffiolantiy 
of tliM ajjuoed A’aln ^las pisjo- 


uborw o 'o, ♦:*:» 'Ti-T* tbo f*.#-' »‘i* pxv.or 

oonfomlns; to the r.^o-olnn. Voir# we ur«o f we eutwdt to this 
Coanleoi^ la oup art of Irhe allowing p r.la r.ioticn to otrlke 
b eoifloatlon 17 of th*e oiuirRe# the followlnrt Tt in n funl.«p.**atel 
prlnolple of br!;t»loot \ew, ent’ thin, ie satmlt# le e orinlnel trial# 
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that a ori m met ha charged with certainty ao that th# aoo u eed 
aaa ha sufficiently apprised of tha nature of the offense. thereby 
enabling bin to plead art defart hiaeelf properly* assort, «a 
urge that tha failure to etearga with definiteness art oertalnty 
■ay result In tha accused being triad teles for the sane offense* 
The sere possibility of double jeopardy is sons thing shield se 
subnit. is repugnant to all oourts in all larta, military aa sell 
aa civilian* Thirty Paragraph 8(b)l, Latter AO 000*8 ( 8 Pee 48)LS, 
Oeneral headquarters, duprene Ooaannder for the Allied P ow e rs , 
entitled "regulations a se em ing the Trials of Aeouaed War Orln» 
lznli*i r e eds aa follows i "Tha accused Shall ba entitled! 

"(1) To bare In advenes of trial a copy of the chargee end 

epeolfloatloae clearly worded eo as to apprise the aoouead 

of eaeh offense charged*" 

Fourthly, due to the look of preoedent In oaeea of this 
character, wo nuat neoeaearlly turn to eur own Pederel oourta 
for suldanoe* ?ifth, Title 18 of the r/nlted States Code, annotated 
section 588. paragraph 89. sites nua»rous authorities *iloh tha 
defense desires to cell to the attention of the Canal salon* with 
referenoe to ssrtainty art particularity! 

(1) "unless otherwise provided by statute, an lrtlotaent 
must eat forth the seta art intent constituting the 
offense, with reasonable particularity as to tine, 
place, art oirounstaneae. such particulars being 
■attars of eubetanoe. and not or fora. art their 
onlealon la net aided or oured by verdict*" 

This le a quote from e Federal decision in the Circuit Court 
of Appeals of the united states Courts* 

secondly, we urge the Gonad as Ion to consider e quotation 
fron another circuit Court of Appeals case, which states i 

(8) "A arise nuat ba oharged with precision art certainty, 
art every Ingredient of rtloh It le ocepoeed oust be 
securetely art dearly alleged*" 

In addition to the Circuit Court of Appeals, Wisconsin, which 
node this statenent, there are ether authorities af lower Federal 
courts and higher federal courts, including the united States 
auprnee court* The citations are in the copies furnished to this 
Coandsalon art to the p r os ec u tion* 

(8) "A charge in aa ladlotnsnt nuat be arte directly, art 
net lnfereatlally or by way of recital*" 

Art that*a a quotation fron united 3tates versus Korea 

(D*0. Conn* 1988). There le also authority of the District Court 
af Washington, f). C. 

(4) "An iodictnant nuat eat forth the facte ao 'distinctly 
as to advies ae o ussd of tha charm, art give his a 
fair opportaolty to prepare hie defense, eo particularly 
that a oonviotlen or acquittal would bar another pros¬ 
ecution for the sene offense, art eo clearly that the 
court nay detemine Whether 'the fasts stated support 
a oonviotioo* ” 


Thar* are lnnuaereble citations in support of this propos¬ 
ition* 


(5) "whan the definition of on of r e»se, whether It be by 
common low or by statute, Include* oonerlo terms, It 
Is not sufficient that «n indiotment ehargs the offense 
In the sans ;*nerlo terms, but It must aver the par¬ 
ticulars." 

There ere both state end federal courts In support of these 
propositions of lew* 

we submit thst in view of the overwlxelrainj weight of author¬ 
ity against spedfloations of the type of Specification 17 In this 
oese that the Commission grant the motion of the defense to strike 
such specification* 

PrSOhuCimoM t with referenoe to all of the specification®, 

1 to 10, any motion with reference to inceflniteness as to them Is 
merely an effort to change the established procedure that has 
been adopted in this area with reference to crimes, and I won't 
waste any tla* with the allegation of crimes, and I won't waste 
any time In anawaring that particular piu.se of the argument. 

They are the stereotyped form end, as a matter of fast and as a 
matter of justice, tile area furnishes s defendant a little 
bit more than is required even under the etrlot rules of pleading 
of criminal matters in different states where particularity ie 
emphasised to a rarest extent* 

Giving the time and minute enf date and so on of the oousmisslon 
of an sot—we go a little bit further, end, wb*ile we don't do that, 
we furnish the evldenoe* By furnishing the defendant with the 
copies of all the affidavits wliloh will consist In this particular 
ease of moat of the evidence a.ainet him and constitute the meso 
o. evldenoe against him, so a prisoner, th© defendant here, is 
not taken by surprise nor Is he unapplied of the charges sre Inst 
him* Hi It iuralshed not onlj with the charge a, but with the 
evldenoe that sustains those charges* 

as to tho 17th, what is known as the "oatotwall" speelfloetlon, 
that le in the usual form. I wouk say* Towever, In this par- 
tioulor ooeo It *3 an important specification, and I would like 
the permission of the Cosnnlealon. tc emend tnct so thot the pris¬ 
oner car. net at any time say that he has been token by surprise 
by stating at the end of It, "Otherwise than as specified in the 
16 preceding specifications*.That's oil. 

*ith due respect for counsel r or the proaeoutlon, 
as to his remarks addressed to specifications 1 to 16, nothing 
In our motion, nothing in our argument io addressed to nny of 
t.;os« specifications. f.e do stato, an we have stated before, that 
Specification 17, oa erded, by any Investigator, any proper con¬ 
sideration of the standards required in criminal oases as tc the 
certitude and exactitude fc3»at an indictment of r crino nuot have, 
miserably fulls of mooting t v ore requirements. 

'•o state that the prosecution's coranent to tho effect that 
we have received the affidavits .oos not meet otir argument by 
any u«eens, in r»ny wey, diapo. or form, re do not regard these 
affidavits us having any probative value whatsoever. ue cannot 
oroec-exnwlne tho affiants and we find that after reading those 
affidavits that they are just ho vsfue and Indefinite nc the 
oharr.ee thonoolvce. V; n hove lnveetlgctors at cmr ^lspcsfll w»:o 
can heir ue lnvestip.ctb this oase to prepare sn adequate defenao. 

If the prosocut’on hr:e any offenaen w»:lch they know of taking 
place at s certain date, with a certain victim, e certain net, 
let then alleve It, and let ue defend It* p *it to merely make 
the vague end general rtatrmont that between one ^crlod of time 


and another period of tine certain acts vara committed by the 
accused, certainly tJiat does not wet proper pleading. 

i'.'lSblbisNT* Anything further from tha prosecution? 

PW/dMCUTI"K: i don't think tills roquiros any further 
argument. 

PiLiblUrtMTi .he court will take a reoeos. 


The losr.iesion than took a recess until 103- hours at vhloh 
hour all the personnel of tha Ocrnteisaion, prosecution and defense, 
tho accused, Interpreters, t nc the reporter resumed their aaats. 


PTlKJll'tfNTi The court will ione to order* 

Tho motion of the defence is denied* 

The notion of the proooaution to amend the opacifications 
Is grarta&r.d t' c specifications 1 through Id inclusive will 
ho aaiartclad by changing the period after the last word to oo<a^a 
and adding tho words, "not oVmartriso included in specifications 
1 to 1C inclusive"* 


hau tie dufenao any other apodal pleas? 

submit, in /lev of t£»o Couwalsttion* a ruling 
denying the notion of the defenao to strike ^pacification IV, 
that the prosecution bo directed try tho ior.-ar.daaion to furnish tha 
dafanaa with c bill of particulars as to this specification 
Indicating with more oer taint'/ oo to tho time when ear tain 
allagad offenses taay have taken place, to indicate vlotima of 
thoaa allowed offeueea, their nationalities, to lndioata the 
aannar of mistreatment, tha moans of mistreatment, who waa present 
at tha time of any aliened ada treatment that the proaeoutlon allege a 
to ha/a boon covered by opacification 17 of the Charge against 
this aaeused. 


y:\Ot1aCV7lol i With reopeot to tha motion of tha dafanaa 
oounael, wa reepeofcfully point out that all tho evidence relevant 
to tha opacification i~et oounented upon has beau handed to the 
dafanaa and they are fully apprised of uasaa, times, and matter# 
wfoioh will be presented to the oourt and which are now in their 
hands in tho form of affidavits. 

DBPhN Jv:? We wish to atato in answer to that. sir, that mony 
affidavits have been furnished to tha dafanaa. but we do not know 
what portions of those affidavits refer to this specification 17# 

‘»<a do aay that other lomlsalons have granted this motion to 
strike specifications of this kind, end in viewr of tha ComeI salon's rule 
that Specification 17 slioul.. remain in the Charge against this 
accused, wo sincerely urge that our request be granted, since tha 
lnioruation recreated hr tno cefenae has not in any manner, shnpe, 
or fora be on tuppllod to tha aoouaed. 


FiTJisX dlJj i lbs motion la denied* 


uoea tho dofense liave any further speoial pleas? 

Vea, sir. At tiiic ti/ie, nay we respeotfully 
request the JiH^mlottor. to ulreot .he rrooecutlon to uniisJi tha 
defenao with tho nar.oa of the affiants and tire portions of tue 
affidavits the prosecution bslieves to support apaolfioatlon 17? 
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Otherwise, wo nhnifc, wo do not know What wo or# celled upon to 
defend* 

ihiiwlDUi'Ji fhat was included In your original motion, 

Wr. liliunanfeld, and it was denied. It lo again denied. I will 
aok tho defense, have you boon furnished with oopioo ox doeu»ent*i*y 
• evidence by the prooeoution that tha orosooution intends to uoa 
in thlo caeei 

DS?liR>a* ' '$ hava boon furnished 'ry fci.a orosooutlon am da vl to 
x*rou former prleonare of wor which nuke many atatortonto wit', 
reference to this camp wid oth.or comps, with reference to t’.JLa 
accused and :thos* .guards at tho oartr>, ajv.l wo h.r’t roat. iheue 
e*‘fleayitt«, end wo suira.it thr t wo ore nni. to ra.iot* t'.ili 

specification booaus© thero ia va? urine rn on: r .'oneralitioe, and 
urJLos;i tho raeooufc'on advises til* defense ao to what it polios 
upon to support t'iie specification we icrfcalni;* ouxnot ucta£u.-‘;el7 
prepare tho Jofnnse. 

ihbvolih.N r: but you Vnto boon. furaiuhod with copies of tlio 
documentary evidenoo? 

mWAkU i "hat in correct, sir. Ia there any ruling that tha 
fl ocwd a a i on— T 

!’>;ulD;.i<f t X r*.loc! on thj.fc. 

WP.CHJs : «t t'-ia tins, V accused through ala counsel, 

moves to strike oil or pari* of ipeciTIsnttens n ^inst this u^oueed 
wnish refer to othor than djserisan irlaonere of wir. bur -motion 
lo directed specifically oy.einut ipeoificntlon 5, Specifloatl>n 11, 
^pacification 1C, specif loo ti on 17. It ia t'uc contention of tho 
dofer.se, for the reasons that will he re 1 nr.ft or he atatod to this 
Josraleolon, that tho Jv.dglnr er.d sentencing of a national of 
Japan, tho aooussd v* Bafur.l hu<;i, for offenses ull 0 i;odly infl.'oted 
upon not! mis o* '‘orci^n •'overaientn. tl^t in, rutioncla of 
gevwwtnar.ta other thr.n tho ’nit d 7 tat sc of /.norist, is u trans- 
oondonos of the limits of International ia» anu A&oueds tho powers 
riven the members of this fwr.ui: ;ion 'rj tho ipv^rraso of tiio ..l.ited 
atiotco* that *-h© ir. diarocardinf, thi3 1* uotin t : wltlw 

out authority, without the color of authority, and, therefore, 
arbitrarily. 

Our main reint, to be£ln -vith, i:i th«rt; t v !c I* not in 
intornatloncl trlhvnrl. haoh *r.l every ronher oi this Oo«r.ioBion 
was soirpooed hy order of lonsral "Isholharcar, Uio louKiondin^. 
aenorol of tho :?l^ith Amy, hach and ovary wowbor of fc.iio Joib- 
mioslon Is s sit I znn of the ' r nit d wtat*.i end cn off I'oi' in bio 
Army of tha 'nltod rtotoa. fio titlo of this csss a. ulnst tno 
ooousad here i* "fis u nitoa .Hstos of Atsarloa va«*aua kaotifur^i 

accord 2 ny to tho "harfe Tumi shod to the »:of etuwi by tho 
prosecution. ^\Io Is an Iphth Arr*y ahnw, cn CigUUi Aruy court, 
a milltor;r tr’b’innl of the rtiitod states* 'rar those ftct.3— 

Vii&>V *l?' i rhat d'* you mean **•• the tem, M ?.ile lo an 11 tii 
Amy shtr* 1 *? 

UKRCN ;A t we roan thrt It !.« t s .c "1,'ftth. ."my ./.iih hi.a jp- 
tabl1flh rt rt t v ia that the offleoro px*ouidinf, upon t lo 

Cojoialsoion are msmooro of tho ski>dxtn Axiay, thut no fore in .ovum- 
taant, no fereivn notlom.Is a~*<i 4 n^olred !.■ t*.., t 1-il >. t ..la n,ac. 

■o statu, xro« theee looto alona. no uounu contention oan bo made 
that this Cornisolon sittirif in the tri.nl of t! I« ?nre ia ; n inter¬ 
na tiunol tribunal. 
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And we submit further, for this Com!salon's consideration, 
that for this to bo an International tribunal would roqulro 
authorisation from Controls, and ws submit thst this authorisation 
has not boon given. Thors li no treaty of the United states whloh 
pormlts you, as American officers, to alt upon lntomatlonal tri¬ 
bunals to try war orlmlnale. Thors Is not ovsn an sxsoutlvs 
agreement to that affect, slthar by rresldont rtooaevelt or 
President Truman whloh 1 have boon able to find* 

*>• suh“sit that ovsn If It wars an International tribunal, 
whloh ws do not onoado. that you would attll bs without power to 
arraign the moused or to try tho accused or to Isolds the guilt 
of the aauuasd or sentence the accused upon these enumerated 
opeoifloafciona* military tribunals of ths United States dsrlvs 
fcneir power from ths Constitution of ths bolted States, the samo 
•ouros that fixes your power oa American officers nnd that of 
General aioholborgor ani 0<*nsral McArthur. 

winthrop. on page 15 of his "vliltary Law and Preoedanta" In 
ths ssoend edition, statest Tho Constitution of tho United states 
of Aaerloa la the source of all milittry as well as all other laws 
In the United states. 

Article I of tho Constitution specifies the powers of the 
United States with respect to war and military matters, which 
inoludea ths trial of war criminals* It aays spoolfloally that 
Conorsse squill have power to moke rules for ths government and 
regulation of ths land end naval forces. 

The Constitution, whloh is ths source of ell Federal powers, 
else specifics that the President or' the 'Tnlted States shall be 
oomraender-ln-ohief of the A nay end Navy of the United 3tstes* 

But theao powers given to the *resl;ient by tho Constitution ere 
subject to the superior powers of Cor.press to dsolare war ana to 
neks rules for the reflation of ths Army and Navy* 

Now, wo submit that Congress hsa exsrolssd Its power and Ita 
rullng«ouklng power In the passage of the Artlolee of war. and 
therein expressly limited the President of the United states with 
respect to.what rules he can or cannot make with respect to this 
matter* wg submit for the consideration of the President end Law 
Member of this Commission the case of hr Parte Mulligan, Supreme 
Court of the United States, Citations, Volume 71, United States 
deports, pfcge C, where the military eoralsslon therein got its 
power, and the supreme Court of the >Jhlted states saldi 

"They cannot Justify under mandate of the : resident beoause 
he is controlled by law and has his appropriate sphere of duty, 
whloh is to avooute und not to make the laws* - 

Tho ooBssunioations from the President of the United States 
to General UaoArthur, os far «n I hsve been able to discover, 
unless the proneoutIon informs me or the Lav Member of the Cora- 
mission Informs me to the contrary, h»s not even attempted to 
delegate to General Kao/.rthvir any autlorlty to order war orlmlnals 
to be tried bv tribunals oreated by the sighth Army for offenaes 
ooCT*ltted against nationals of nations other than iha United States* 

We have the following ctatoment of ^onarcl Initial polloy 
relating to Japan aftor surrender, prepared Jointly by the Depart¬ 
ment of -tatc, the ar Department, and the Navy Departrwnt and 
approved by the President on iepterber 0, 1046. The dooument In 
substaaoe was sent to MaoArthur by radio on August 20 of 

that year and. after approval by the rroaldent, by messenger to 
Ceneral VaoArtluir on September Oth of fust year* 


11 






This communication la entitled! "United states Initial 
Post*uurrwnder policy for Japan." Purpose of this dooument, 
and «a quota i "This dooument it a statement of general initial 
policy relating to Japan after surrender." It has been approved 
by the president and distributed to the supreme Commander for 
the Allied Powers end to appropriate Ifnited states Departments 
end agencies for their ^uldanoo. There is Included in this 
dooument e sub-section entitled, "War Criminals", we quote from 
tile eub*section! "Those wanted by enothor of the United Rations 
for offeneee against its nationals shall, if not wanted for trial 
or otherwise by the Supreme Coriander, be tunned over to the oua- 
tody of suon other nation." 

We submit that the inference is oloar and upon which there 
oan *be no argument, that the dlreotlve implied very elearly that 
the United States will try its own oases against offenses com¬ 
mitted against Its nationals, upon ths roqueat of other foreign 
Alllod nations would turn over, in the ovent oortain Japanese 
nationals were not needed in tho trial of the United States* oases 
concerning Its own nationals of war orlninals, to these other 
requesting nations. 

It la simple, almost elementary, to understand that tho 
offlcere of the United utates, inducing the president and 
certainly all officers of the Amy of the united states, have no 
rights, duties, or funotlone to enforce penalties or to oorroot 
injuries to nationals of another government over Whoer. they have 
no aut' orlty or oontrol end to whom the sovereignity of the 
united states does not extend. That’s the situation hero, and It 
is without preoedont or Justification and certainly beyond all 
known conception of International Law. 

Sven Sheldon Gluck, one of the outstanding end foremoat auth* 
orltles on International Lew, whose wovfe on war crimes end war 
criminals is respected by members of ell Core?ieelone end officials 
trying these war oases, and who has been the moat liberal and lead* 
lng protagonist in support of these trials, has not gone to euoh 
an extent, and it la oloar from his writings that ho would bo 
unwilling to go that far. 

In an artiole in 86 Harvard Law -itview 1943*1949 Issue, he 
discusses the types of military tribunals that could ba used 
to try war criminals, and on pa^.e 1096 of the aforementioned 
volume he save i "There would bo no objection to American mill* 
fcary cosaaleaions taking Jurisdiction ovor enesy violators of the 
lews or usages of war whoso victims were American nationals," and 
I stress the last five words, "...whose victims were Araerioan 
nationals." 

Now, it acorns oloar that in Ills opinion there would be ob¬ 
jection if tho victims wore not American nationals. This la not 
a question of trying Japanese eubjeote for offenses committed 
in oooupied territories after the United States exercised Its 
right of occupation and which were contrary to the law of the 
Military iovemaent set up by the United States. Any such 
offense against the occupying power regardless of who the viotln 
Is, and as such, can be punished by the occupying power through 
military commissions. v?e ero dealing in this present cess, end 
the aoouaed le charged with speciflostions for offences committed 
prior to the occupation, prior to the capitulation, upon prisoners 
of war contrary to the laws and customs of war. There le no sim¬ 
ilarity or relationship between these two situations. I mention 
this so that the Commission will not overlook the fact that in 
one Instance there is an absolute rU-ht and in the other Instance, 
no rl;>ht at all. 
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It would bo impossible, wo urge, for tho prosecution hare 
to give a sound and logical argument to dhow that tho Amerloan 
court oan try Ja pans so nationals for Injuries done not to Arecr- 
loan• or to tho Amorloan government* And wo challenge tho prose¬ 
cution on that. 

There ic otlll another foaturo that dhows our oontontlon to bo 
correct* It's a boslo and elementary and fundamental principle of 
low that only tho Injured party oan be tho party prosecutor* This 
la true In olvll aa well as In criminal law* If ray brother, oven 
a relationship so oloso to mo as mv brother, lo Injured in an 
automobile accident, I cannot suat the party Injured must be the 
party plaintiff* We aubr.lt that tho rule le even more rigid In 
orlmlnal coses. In all Anglo-aajnm oourts and in all military 
tribunals heretofore known to man the proaecutor or accuser must 
be the party against whom ths harm waa dona* In orlmlnal actions 
and in the Amorloan atata oourts, ths state la the complainant or 
acouser in the criminal actions beoause the or' Inal act violates 
the laws of the atatae, It Injures ths states 1 rights or sovereign* 
ty to oontrol the actions of porsons within its bounderIts for 
the welfare and pesos of Its oltlcena and- those entitled to Its 
protection* 

In all orlmlnal oases wherein the laws of ths United States 
ere violated, the United states Is the proeeeutor or aoouser for 
the same reasons given before, but never baa history recorded 
an oooaalon where the United states or any other nation has prose* 
outed, aooused, tried, judged, and senttnoed persona for injuries 
done to some other nation or to some other nation's nationals* 

(tor does the Constitution of ths United states, the fountain of 
all the power being a zeroised liars, contemplate litre or permit 
•uoh a thing to be dona* Die wiadore or lack of wisdom of the 
united States acting es acmaor, prosecutor, defender, and judge 
for Injury done to other than an American national la not questioned 
here because that would be a matter of Judgement or discretion 
in our Oener&la If they had the power* 

I would like to repeat that last sentonoe that I have just 
outlined! Ths wisdom or lack of wisdom of the ’kilted states acting 
as accuser, prosecutor, or defender, and Judge for injuries done 
to other than Anerioans is not questioned hare beoause that would 
be s matter of Judgement or discretion in our lenerels if they 
had the power* It Is power alone. Jurisdiction, that Is the basis 
of this objsotlon, and there ooulc be none stronger* without power, 
sn aot, even if it be wise, is not sanctioned where obviously it 
violates not only tho great constitutional traditions of our 
country, much leas when it violates all principle* and purposes 
of international taw aa heretofore understood* If we ere to es¬ 
tablish new lews, then the name of America—I aek that it be wor¬ 
thy of our great American traditions* 

Ihere being no sound basis for these specifications or trying 
this aoouaed upon thass, for these alleged offenses oomitted 
upon nationals other tlian the United States, we objeot to the 
specifications, we objeot to the arraignment of the accused on 
these speolfloatlona* W # objeot to a trial on those specif1eations* 
we objeet to the Judgement of the Conialaelon on those specifications, 
we object to any possible sentenoe on those speolfloatlona* we 
esk the Conalsslon to meet the opportunity /Ivan to it now to pro¬ 
tect the cherished traditions of America and Anglo-Juxon jurispru¬ 
dence and to refuse to entertain these chargee by reason of lack 
of jurisdiction and laok of power to do eo and for the reason 
that It would be just, fair, and propsr* 

piUh&CUnoN t I will asks a vary brief response to the 
defense counsel »s artiuzaentt 
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To begin with, X take it this la & motion of tone sort and 
not a 07aol*l plot and our rule* provide that prior to trial both 
prosecution and defenae will furnish the opposing counsel coplea 
of any preliminary notion* to bo «*uie before the Couslaslou# Boar* 
whether it be considered a motioo or a plea, tiiere are Just throe 
nail paragraphs In th» rule* that 1 will read a* a ocmipleto 
answer to all th*-> fcr»* >'**n an id 1 

* G'Iusral r .' xuy ' yAVTKia t any**** cobkabdkh or mt allied pou; aa. 

Ad 000»S (5 l>aa 45)L», dated 5 haoa^oer 1*45, cubjecti 

Rtgulation* Governing the frialo of /.soured -ar Criminals* 

* o f general * Pereons*•.aoouoed as ear o*Iminalc will je tried 

oyniTTtery canal salon* to b« con. cued by, or under the 
authority of, the buprene Jomauder for the Milled » overs* 

■ 5 ?* 

(l)w?Mtnry oosriiael^nB eatablisnea hereunuer eueXX have 
jurisdiction. over all offenses i noludlng, but not limited 
to the foX iortn* t-* M 

and then there Iti amaaaretad a number ol following things 
with whim the dewi anion In undoubtadly at familiar aa X an, 
eonoiudsd •*.. , 7 iol«ti -ius >f the Jaw* or oust was ef war*” 

" (©),..atteh violatlona shall include* but not be limited to, 

*11.treatment nr deportation to sieve labor or 
for any othar purpoaa of oiVillen copulation of or In 
occupied territory*#.** 

It doeen'i fey Axierloan otwl liana or American ait lions or 
that the orires had t* be "nssaltted wltnin too terrlto?) of the 
United a tat e a at all* "...muraer or 11 litres tamrufc of priacnoro 
of war nr internee**,,*' #\o might be anybody, "***or persona on 
the eaeo or elsewhere” who might be anybodyj it ctoean f t aay 
AmorleiAS* 

•...improper treatment of hostages! plunder of publlo or 
private property* wanton daatruotlon of oltles, towns or vil~ 
a,mast °r doraetetlon mt Juatf.fi.ed bv military neooaelty*” 

here bean tarrying on in Manila for the aaaa length of 
time as we have been carrying on hero, the trials for the ill** 
treatment, murder, rape, rmd devastation of property- and ao on. 
of Filipinos ■* -, o are not Amerieans, and wa have been doing it 
under our court: •* 

D.iPl'Jfl ! ee «ubr It that ^hllllntne national a la an entirely 
different t*to'~crjr than hutch ' , ri roner* of war. i’or U«w reaaun 
ITtat the}' * ! »trc In territory n^er which the United states oovdLd 
e^orolao sow* domination, which Is not the case of she Pufcoh 
gove r n ment « e* submit that thle plee la a rropor pies, although 
as a motion It le & special plea, and proper at t;^i« time, and the 
foaalacl'm, this Crrmloaion and other ooeailsslone, have enter* 
talnod motions not only of this type but of similar types hereto* 
fore. 

As to our felluro to give them adequete notloe, we subnit 
that oftentimes the prosecution fumldhea the defense with copies 
of affidavits, not only just prior to the fcrlel but even during 
Ove course of the trial, beoauae of the iatpoealblllty ao to do 
through no fault of their ownfat a prior time, that lo« v?e subislt 
that we haven*t even typed up this motion* we have been working 
on It from the tine this case was sssigned to us, which In Just 
a abort tine ago* wo have given the prosecution oopies of every* 
thing we had In typed form of Which *« hud ovallsblf ooples* 
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This was no attempt by the defense to taka edvantago of 
the prosecution In any wanner, shape, or Tors, v.a aubs.it t!kat 
the answer of the proaeoutlon dooa not answer by tny means all 
of the ar ( ;uments raised by the defense in sup ort o~' this motion 
to strike these specifications, it has bo n evasive and has been 
inaufflolent to justify a denial of this motion or the reasons 
outlined ay the dofenso. 


We ejuwlt furtaer for i*he ' o^.leuion that there cur* bo no 
more bsolc objection r,;»do than one of Jurisdiction without which 
ell these proceeding on those *>pocif lout ions uoul be void and 

would be meaningless. 

PlbS^lUttNTi have you anythin" further? If not, the plea 
or motion— 


v. '■ iVtCiiU : ‘otion, air, to otrlka. 

r •«bi. , .hht‘i . ..ie denied. Any further special pleae? 

ibu.. i x'ea, «#o have other >>1 jo 3, clr. ’*e coll the Com¬ 
mission's attention to lipoeifloation 9 cixargsd xx.sainst the accused 
Which reads a« follows* 

".hat between 1 x.u/uat 1244 and IS August 124tf, at or near 
Ihaku o'du Prisoner of «ar damp dumber 10 (latar changed to Humber 7), 
Tutsse, Kyushu, Japan, the accused, f'asafiunl “ugi, did willfully 
end unlawfully force -meat 3. ?ac{card. an American Prisoner of bar 
and brigadier h rtlenann, a butch Prisoner of War, to falsify 
camp hospital records «,,ulnat their will under throats of bocily 
harm, by nak’n* Packard end -rllawann sl^n, subscribe and other- 
wise oauao otner Prisoners* names to bs affixed on hospital re¬ 
cords and to affix their own f5ngorprint* to such records, with 
a deei;;n to blue from, rj.ai.eac. anc- receive Allied and Neutral 
author!tics w?th respeot to said records." 

Ko*. we submit to t; io Commission that our motion is speci¬ 
fically to strike this opacification from the Chars® a.jalnot 
this accused for fallin;,; to state a war briue. the letter order 
of oUAP, Gated f eoeir.ber 5, la4G, didn’t create any new war crimee. 
It Just -rovldeu for the trial o. *ur crl uQi which have heretofore 
boon recognised a* war ori;-io*. how, vie cubmlt that we have very 
carefully t»nf very diligently roar* hot'. tdxs Oeuev*. Prisoner of *ar 
Convontlor rniu the >-onovc. Hea Crost cnvontlon with n view to sc- 
cwrtalulnr, Whether ox* not any such offense a t 1* alleged in this 
particular cpeoiflcatlon la a war crime. w„ submit to this d;>m- 
nJssior*., unless corrcotec. V this lotoaisaion or hy any icenber of 
the nro scout ion, thnt novdiwre in theca twj conventions Is thore 
any re > let lor. rnakln** such *r. act; a ^v.v *»r!ne. 

e Vibni*- furucai- tixat a study of t!ie ym Convontlon has 
produood the vmu "eaulfc, no re^ulatioa or w.lo of la w ’.-mb ri{j 
th; net rile "ert to have been performed in t‘*is specif} oat ion a 
war crime. e submit uhi.t vie b vi c:>u?atncfl the Ihlea of Land 
Warfare, by whlcL this Sonslcslor. siiculd be r ?.>ided, and In tlxat 
authority thore la no suo * orino outlined, be submit that we 
have examined all roeo yiised nuthnrltlwa on Intemntlonel !,aw or 
leaded trestises »«nc wrltin i v<it ;i ''I w to *»eoerte!ninr w’nether 
or not the ca f r ‘ e*cd to bo ’» boon c cnrjttou '>; t :i» eoouoad 
oonatltutes a wrr erir# with o neyfittx r e rosult. 

How. it ic our contention tluit vnlofc t l, .crc i n » custom of 
war crepvinr or ;’.of.l*xing such c cr-imo, or without e controlllru? 
lav# cal* ’ n Q’;?V. cn act a crime, no violet ion !« ^s^lblo. Phat, 
gentlemen, is our ;oaltion. 
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FbOdKClTflOi* i with reference to that, 1 would l'ko to say tho 
eem® eppllosi This io c prelinlnerv motion with which we havo 

reaalvod no copy of the v.otlon or orfpincnt. If we had, T would 
liavo hi.d tho auti.orl tlea horo to :ihow thct It lc arronoona In faot 
end In la«. Tho Lilian of \ cm orfero end the "*nc*vp Tonvantslon 
provldo for tho belligerent countries to apprise tho led Cross 
•uthoiltloa -nJ ueutrcl t,ut‘.rritlot whr tro In authority nfc tho 
t’me iuv* lu * - «o*-*-C* tiro of vur of leutho, hoarltei reijjVti* end 

oo on, and .lake a truo 1*0 port of tho atr.c, u .* If "/» J(rc*.!.rolon 
ho.a any hesitation la tl 1. matt or, u?v ubt, I woul,: ook 
that It sir. ply roaorva Itn ruling or this part.loiIt r oo'nt, end 
I *11* furnish tkosa nuthvdltlui V. the Jo:--:!colon. 

~.** Jv.i{ ~lr, v»o it :>) :.uirto our -joyt*. 3r. alt. -;no utnont 
of si:. icrlty, r-nh w* h./J frar.d no auoh act a a la oliored to have 
boon coiuriittec. by t.-is tocuBOd to constitute c var orIre. tf 
tho procooutio;. 1.3 of thy opinion th4it it oar: f-imlnh to tho 
defense authority. :ould ?ikc to hxv foot auth; rlty «r!or to 
t ils trial oo the? wo aan knot* -fiat they st. te vonr tttv.toa the 
war criiso, a- th.t . re:* „rcprrly no*; tho ot-?io. o have boon 
unable t' find It. 


* hdl. *;i;T j "ho no tier ir denied* 

dJh <*! : n -i. w of .» toss J lor *•? :.*••> liny •>: t*-< i 'i.rtl~ 

o* J.«r r.votion, so to hpaaifi :&tino ?, *n prvisonfcV/ no *e that this 
Conaissior. direct t>o prorccutfoi to furnish tho fofon.?a a sill 
o* jwirtiCvhere. -ho f-ar^o, -a wo roal ft. Is extremely -/r.yuo, 
and u»d.ow:« it lr ;s«: e ’nor.. specific ws or.nnot bs^cr/I it. 


...on hoaeitii po ccrCd 


1 1 d-<VTi ’ *■ oven ray "sanp 


hospital reaoi*cia M . Hon, thoro If no do ;bt that meny records aro 
kept, rojorrh* of nadicinc tiiav.od, records of radical trochoont, and 
records of injurlac. h^jr, rr don't ’—aw rooord.t thny or« 

talklr.r* aboot. ”'0 Suhrit that e direct quote r r**ft tho npoolft- 

oi J: oae will wot • , uly the % -;t •.*.'131 conTuot tills 

Co:.tal3iilon. 

“...by *•*./:'n* ff-*3:«rd ar r * ..rt’r.fn ^t-n, ouboori'n and other- 
wIjo cauao otnr ."riaansrj 1 narios io be effixad on capital ro- 
oords”—ioaa th»t men thxt irtlorxnn and •’ao^orff. thoeo 

al*fnaturo* t lon^alvoa or did yrtlcL’.om snd r eok*rd go out to tsh* 
other prisoner. of nn? tnd hnv? tho«o other r* rpnore of wnr 
*ffl* jheir f2 -.nnturod'' f t*s roct ao*»fS.»*»ny„ and hnleas we know 
whet slic roaeav;t‘on It icntondiry was done, wo oruwot defend hia* 

J’ow, if It stfitoe y-j'?kr.*'d a:vl rfUwni: ai xr^d thoaa 

rooor’le t-.e.iselvaa, or wore orach to el<u\ the-i.i rooorcie, &xl 
well end. mod. Tf it stys thet rtlimnn fenr* Ffeobarr ««int out 
beceuae :h:y rare forced by Via no used and baa others 3l n 
thsso liounitel reoorde, wo* on»t l*now wliet t^ieso rooDiwj: ur#, 
but talk ir- ifw'wt who i .ho ri^nir.' o'* theoo. It is opon to 
several RienlJi-e. 


io*, f-lao tho tordi **.. .othorwloe c«uou other *’rlronor9» 
nano** , —w;ict do tho/ e*/»en ty "ot'.orwise"? uO ,:»,vu roud tho ef» 
fldAvlta In tnis oa*»j t}y #7 throw nr iifjht on the i3iittsr. Then 
it states, "...with a * eel*n t** hi'M friB, rdalotJ #.nd deoulve 
Vllleu ond eeutrel eat.ioriciea wit:, rospeofc tj a*.id royorua.” 

.»« aubtolt tbwit If c:\y ro3orrta--T;o d'-n't went ooncodo, hit 
we aubrlt t s «t If any roioi^'.e migiit ..nvc boon tMaparo<! with or 
fraudulently made out. It would no doubt bo u cri iv» a.^uinat ths 
lewa of Jepen 4.px.ir.st the Jtpancso uuthuritios, not. • -aJi.et the 
laws of Allied end neutrcl eufciorltlee, and If they oilape 
/.Hied, end r.eutrel euthorltlea, wo vi?nt e hill of pertloult^re to 
to exactly nftiet authorltloa they hevo roiorenco to. 


ie 


v?# submit that fror. beginning, to and thla la vacua and lnooe- 
plata 2nd indaflolte. capable of rumy maanlnga, and to proparly 
dafand this Jbar^e all o? these thin;* outlined bv the defense 
at thla fell a should be furnished to tha lawyere for the dafanaa 
or representing tMs aoouaad- so feh*t ha could proparly uafand 
It. 

F-*j -»4<3U'fIOH t ^s to this, X would lIV9 to atata the Tngliah 
la quite clear* "...by n&kln; raskard and ^rtleoann tlgn 
and subscribe—I am paraphrasing It slightly—sign and subscribe 
ether prisoners* name.-. en '.oapitrsi record**, an.’. In .'dtttlon to that 
otherwi.ee oauelng otIu*r prlionero’ a»»ss to bo affix ad- on oca— 
pltal record*." hat l«aiw;’e Is A leor enough. 

'Tut Is not the i cr»~ , ue f *e of tha specification, air. 

If ha wleihea to withdraw *he epeoifioatlon, wa will lave no ob¬ 
jection. If ha wishes to furnish the accused a oopy of o bill 
of parcloulnrs outlining those itono referred to hr the defense, 
wa have no objection to proceeding with thla trial aa to thla 
specification, v-ithout & bill of particulars, tha specification 
aa it stands, in Its peasant ahrps, wa submit to this doamlsaloa, 
to do our jobs as attorneys, wd are aaverely handicapped and aanuot 
adequatelyi to tha \*ent of our ability and oroporly, represent 
tula accused. 

duora are several other vaguenesses and waaimo*ses in tills 
spaalflo&tlan to point out. It states that it doesn't give tha 
material of these rocordn, whether they wero Important or unim¬ 
portant. No^. It soya "...with » desijpt to hide fron, mislead 
and deceive Alliod and Neutral authorities". Passive t.xam aa to 
waatf It doaan’t say lr. What manner thay wars being c«aaaivsd 9 
what tha purpoae of the 10 oiflxin-; of fingerprints and ai ncturaa 
to thee# records wont to. 

t t ihe notion is darxlod. 

JJii/uh .•*s Ko direct tiro attention of If it Co.mission to 
bpaolfloafclon It against this accused which reads aa follows* 

"that In or aoout tha mod tha of oatooor owl K-vanbor 1044, 
at or near Pukuoka iriconor of War Canp Mumbir 10 (later changed to 
number 7), .utaao, Kyushu, Japan, the scouaau, kaaafuai dugl, did 
willfully c.xv5 unlawfully raistreet nnd abuse A. J. Worgna. an AsMirlaan 
prisoner of War, by forolng him to stand at attention with his hands 
over nl» h««tU for n lon^ period of tlmo r-ml otlxorwlos abusing li±aa« w 

Mow, wa raltaswita rrxr contention that this hotter of 5 Oacombar 
1D43 of ~*3AF do on not in any way enlax^o or anhaooa aofeo known as 
war oriuas Ivaratofora, that unloos this aoouaad has ooamlttad 
an sot w'llck nan lie cla joined aa a war orime It haui ^ 

S ltoe befora tils Oorjatsnlon for consideration. «o subcit Tiiat 
his specifloation charges tha accused with forcing hi* to hold 
his hands over hi a head for « Ion* .arlod of tius. It dooan* t 
otsto that if his wore dropf»)d he aaa hoaton. 

Mow, T have taken infantry basic training and there ware many 
times whan I was forced, directed to k »ap uy huiAi ovor rjy hood 
for n Ion tlm^. xo 'iu'.*nlfe that Vuj ?o officers W?io 

r.avc na t-oao Instructsnns warn not war o?iaiiul« und not guilty 
of uny wax* crime. The snaolfloafelon here, so outlined, coraly 
state* that the scouted forbad thin risoncr of war to k ap hla 
lianda over bis head for a lonj period of tiuo. It t'o an , t cay 
that tixa prisoner of w nr was batten or in any other wc.y mlatrcatad. 
wa, thcro*ora, o«k thi.i cpedflcat'on i>o atriokatx from tha CT.xarga 
as not atatinv; a war orinc. 



lh* o >una*l for th* acouNd hsa actually gon* 
Into fcbe of the uaHor, the dataila of all th*s* Shiiua. 

1 % is not auatuaary to ortunorats In tta ohorr;** *11 tho.i* daialls. 
Conceivably, boldln,; /our hand* up over your head for a lit ",1a 
tin* la nothing at all* but standlnc »t attention for hours mljht 
ba* 3 ti.ndlnr at attention for a lony period of tin* mipht b* aa 
abuaa« this particular euo« # Iho avl'enoe o* < 5 v.t 5 b« abuaa waa 
was furnished the ao;uaod. anrl wMl* It doesn’t t»ouns v^ry serious 
In tbo r.ya as U roa^e, *“no *7t 'one® will ohow thnt it 

waa a Ton: parted e* t’.!**, too Ion", en-l oonotltutod nn abue* *long 
with ethe~ abuse?, , >eo%u , *e w'tbov* 70*04 Into th» o /ldonno— 

• W • •• J T mviV V>4—> 

n< ' v ' a Ki;tfr!:'rtrj ...wfcleh T won’t, do hers, t v l $ partisular man 
waa requl^d to str.n-.* at attention until ha solle-seert, vfcioh la 
an abas*. That fjoea to tho wolrht of th* avldanoa pr*otntad, 
not to th* s<?ni*albtllty* 

1 jwr**r»f*? m. rjbnft, that tho court In considerin' tha 
adrlaobillf' of <i*nyin 7 or granting th* metior. wad a by tba defense 
to atrth* GHf* anaoifloation. th* deetsler* Shoull bo oeaed tolly 
upon th* reading of the spe*!floatIon ns indicated la the Share* 
against t this scousoa, and wo ft* 0 submitted that, aa etatad, It 
doaa not ata r # • war erim# a*l should ba stricken* 

v• <x*i1 *bn» motion la dsnlod. 

The only other t*>ln* tbera la tn Uhla Chirp* la 
“•••eth* raise abasing bln .* 1 *a ur?;* upon IMf Carcrtsslon— 

it i’.f* la th* aawe oneelfloatloot 

U* t *foa, air* 

fiou don't mttn to continue th* err^veent after you 
haw* oooa finla*wd It, do you* in*/* you finished th* argr merit on 
this? 

* 

f2> >;*>*! fhie la an ar'-njwmt on a bill of msrtSeulare at 

tola 

- 1 uanlau that* 

1 iou denied the notion to atrlk* for not stating a 
war a«'iiM»« i would ilk* th* ootualsslon 0 * »ov* tit* proawoutlon to 
fumlab Uw awwomdya lor tbo acouaod with a bill of particulars* 
Th* ouly apaoifio laojuati* In feb* a;*olfloatton, oth«r than foroln? 
him to hAw itla han.2* ovar bio hand for a Ion" r>*rt*d of tint*, la 
*«»«OMM}r^isa utuaJLih nia#” .<• urr* hpon thia w««iclaaion that 
uni* a a It ia atatod a Lift 7r«'!t*r oltrity and tn ^r**t*r detail, 
for t^lo apoolflaution tj '>♦ f rcj>erl/ oat by the dat'ena*^ a bill . 
of pai'vidulars a* «cu*nifilled *> w* oan properly aofo» 

guard tho rl^it* of this acoua*d* fn* %«*y leaat titat tb* proo#^ 
autioii j;U»uiu fwaiai: f .o «n>'oaaol Vor the ^afanaa ia ;>arti<iulttra 
witii i'cforexiao to Uh .oannoi 1 .nv-. kind of alle^ad fora** 

*::• aubi'it that wa hero read the affidavit, tlia only affidavit 
tftAt 0 cphli lac*rrJ.iV» tc rolato to t ils ap«olfla«tion 9 tnd It 
uoea iios in any asaner, »'iape, or fom India*t* toe alle ged fore* 
that v&i usod to ta-okr this non hoi; ..Is o*j»ia over his f**ad # and 
we suteait that unleaa tula Jooa&l*4ion diraaaa th* ^roa*oution to 
furnloh the dtfense wlt v r bill of rartloulere as to tboao thtnpe 
outlined b th* dafonae vs uirmot rop^riy prepur* u defenae on 
this spociilostlou, or upon *ny oth«r *poolfloution* 



FHSsiDiCMTi I have already ruled on that specification and 
It la denied* I don't want to hear any *oro argument upon that 
specification, or any othar notions* 

DW2W3EI X nil direct the Commission's attention to 
Specification 16 against this scouted, Kasafhml augl, which 

otataai 

"That between 1 August 1044 and 15 August 1946, at or noar 
Pukuoka Frlaonar of War Carp Humber 10 (latar ahan ad to Humber 7), 
Mao«. Kyushu, Japan, tha accused, Maaafunl 3ugi, did willfully 
and unlawfully withhold and deny tha u»# of available bod Cross 
and other nodioal supplies and medicines to tha Alllad Prisoners 
of lor, thereby contributing to thair Illness, retarding thalr 
raoowory and contributing to tholr deatha." 

la art: that this spoolfloatlon ba atriokan by this Cossalsalon 
for tha roaaon that thara la no allegation, no oharga that the 
Issuance of medical supplies was within tha cowers , tha aaopa of 
authority of tha accused hara, Maaafunl 3ugi* Xt la not alleged 
that ha la tha camp doe tor or tho camp commandant or a ran a nodi* 
oal orderly* As a matter of fact, ha was nothing more than a 
dark In tha offloa, and unless the prosecution is prepared to 
state that the aoouaed here had the power of Issuing these medi¬ 
cines and tha power of withholding these aadlolnas, we state that 
tha speelfloatlon is faulty and should ba stricken by this Com¬ 
mission. 

PWSttCUTIOlt Wo argument* 

PRjcsiDgrsTi The motion la denied* 

DBVKMSJsi we reapeotfully request this Corralsalon, in view 
Of Its denial of previous motloos as to Specification 16, that the 
President and taw Member of this Commission dlraot the nroaeoution 
to furnish the defense the bill of particulars a» to this speci¬ 
fication, whloh la a most serious one* Che .first thing we would 
like to anew la when did these alleged acta occur? The charge 
reada*...between 1 August *44 and 15 August '46", covering a period 
In esocaa of one year* Xt la much too Indefinite to meet the 
exactitude required of a criminal charge. 

How, It doesn't even Indicate the number of these withholdings 
and denials of medlolnaa; it lust states that this sot was com¬ 
mitted between these two briefly mentioned dates* Xt doesn't even 
state tfcether It was on one oooeslan or on several occasions. 

Xt further goes on to state that Maaafuml dugl denied tha use of 
available medical supplies* sow, since the prosecution has drawn 
the epeelflcatlons, lias tha burden of proving this specification, 
we feol that they should furnish tht defense with n bill of partl- 
eulars showing what were the available medical supplies so that 
we can properly defend same* Sow, It says that there was a with¬ 
holding and a denial of the use or available Rad C^oa* supplies 
and medlolnaa to tha Allied prisoners of war* Xt doesn't desig¬ 
nate any prisoners of war V name or tr nationality, and we submit 
to defend this ocac as to this specification wa should have. If 
they do have e case against this accused, the nave of the parson 
to whom tha denial la mads, or at laast hi a nationality or any 
othar identification* 

Xt says, ".*.contributing to their Illness"* it doesn't 
lndloate the type of illnesses, the severity of the illnesses, 
and yet wa are asked to defend tills speelfloatlon. 
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It mx*« "...contributing to their deaths#• It do««n't now 
ihs deaths of any pnrtlovO.nr prisoner of nr. as any orlmlnal 
ahnrgn that I Ivnva ever aeon heretoiore hat done. it merely 
mentions s.va^ue and indefinite reference to a root oerlauo 
charge. Horn, wo sulwlt that If thors wore nny deaths that wort 
caused by the aets.of this aeottoed, that tht proseoutlon toll ut 
whoso death# to that wo ton examine tho rooordo, find out that 
aouotd tho deaths, to that wo ton defend tho case. 

Pito^tCUTXOM i Just ont llttlo statements rho defense cannot 
bo aisled by any allowed vafuonoe* of that kind; he oaa’t bt aur» 
prised by any production of proof because, contrary to all other 
mothoca of practice, bo la fumlahod first with tho statement of 
wist tho proof it* Ho hao tho affidavits• If ho can successfully 
rofuto the affidavits, ho can successfully then ask the Oortaaieelon 
for an aoqufttsl as to t \« particular char;#* Wo assume tho burden 
of proving It* 

fhe affidavit# nro such—oVray, than tho ohcrjo wist bo 
•guilty - . Jf ha aan rofuto thooa affidavits, oUs7 agei^. Then 
tho defendant is aoqultted of the particular chorea# vo can't 
aurprlae his or mislead him In any wuy* * 

UKibflliiSj &e havt already argued in these previous notions 
that wo have read theca affidavit* and we would not bo Loro wasting 
tto time of this Commission If wo felt that we l*ad such information 
as to properly defond this ao uaad* If that la tho contention of , 
tha prosecution, that they will furnish us the information to 
properly defend this specification, wo hare and now ask tha Com** 

■Is#Ion to bo furnished by the prosecution with those affidavits 
•**» Taxed by tha proeaoutlon to support this therge s© th t the 
panciission w»n how determine whether or not the motion of the 
dafanoo is frivolous or whether it should ba granted# 

r%aiPSR?» The motion lc denied. 

While waiting for tho defense, I would like to know 1*10 
are tha soldier* sitting behind tho accused's table# 

OTIATTt sir, they ere tho guards that ere taking over. 

FTSSHPRHTt They are loamlnr, Low to bo a guard, io that ri&htf 

OTAHDi Too, sir# 

PWI »wrt All right. 

now have r.nothei notion ifl*loh la ©daresued against 
tha sana specification 1C. ?« r/l*-. to aakt dear to tho court 
that tha natter to ba argued by the da fen ns In support of this 
notion was not touched In any way In the 'discussion of. the notion 
previously stressed ngelnst the css* apcotfloation. This is an 
entirely new nsttar and to bo ooraldered by the eourt in that light# 

Thio notion 1* dlrootod spoolfloolly s.olnst tho worda of 
thla opacifloatIon, •.♦.oontrlbutlnr to thalr illnaos, retarding 
their rooovory and contributing to choir death*#* we ur^o vary 
eerlnueiy urv>n thli Jo-Tnlsslon that it h&a ao power to sit ana 
judge offense• sa viol*tl one of tlio laws am* ouataas of mr not 
heretofore moznlMd In Internetl>asl Law as crltmo or tide char* 
actor. ?h«, acts e’lo^od in the Ch/ip*:# u^alnst this defendant Must 
constitute a violnt*on of 'hr. Leva o. .Var or this military ootaadaalon 
has no jurisdiction. 










we oust flrat, therefore, inquire a* was dona in the ^ulrln 
oaaa. fct perto i*lrin, 317 tJft 1, 89, 0.943), aha rain It «aa said* 
•'’thethei* any of tha aata Charged la an offanaa a/etnat tha lav 
of var cognisable before a V. llitary Tribunal***", rhat was Vlrnt 
tha problam before tha United atates supreme Court vaa In that 
oaaa* 7ew, tha tlxeory of tlve oharga against tula accused la that— 
I ask tlu»t that ba stricken. /or thl e eoueed to ba triad on a 
•neolftcatlon, It la a **uafamental principle of criminal Juris¬ 
prudence t’iat there must ba a oartalnty of law ? o eupport any 
punlsVttient for a arise* 

In the a ministration of tho-law of war, this oerU.lnty la 
derived principally from customs, rather t£xan from atatutea or 
treaties. Sow an outstanding authority has defined customs on 
International Low aa follows* * :ustom« in ita legal sense meana 
sorcethln^ raoro tbon sera habit cr usage. It la the uaa^a fait 
by thone #io follow It to ba an obligatory one. *e umav determine 
whether tha alleged custom shows a general practice of lav** And 
that** from *rlar, Lav of Watlone, Zhlrd .idltion, 1941, page 3* 

la tha Qulrln oasa sontlonad briefly b’ the defense, tha 
whited si tataa supreme Court held that tha epeolflaatlena plainly 
alleged a violation of tha 1 «rw. of war baoauae the apeolficetten 
waa supported (1) bj a Ion;: course of praotlaal administrative 
coaetmotion on the part of military eutnoritlas, and (t) by 
recognition of tha offense there aliased oa tha part or netlorn 
generally, end (3) by the neaeral acceptance'aa valid on the part 
of author! tie* on Xntemattonal Law of tha vreoept upon vntdh tha 
apaalfloatlon woe baaed. 

Ke«, these standards, we submit, furnish a reliable guide 
and teat for tha sufflolenoy of a charge In the present oaaa* 

Tha Latter Older of the dhprenc dooinaadar of the Allied Powers 
of fecorber 6, 194f did riot create or define any nav arista aa 
violations of tha lave and customs of war* foe order, after 
providin'? for the establishment of tall Itary cornel ealna. fixes 
the jurisdiction of tha oobewIssI ons over persona and offenses* 

It cannot be contended that the toamlsalon hae jurisdiction axoapt 
aa la granted In tula Saale order. 

sow * the order provide# In seotlon 2(b)l that the Ccm&laaloa 
•♦.•shall have Jurladlotlon over all offanata, Including, but not 
limited to, the following* •••" anc then oltas In tnt following 
paragraphs tue specific olaasaa of offenses and enumerates them. 

Mow, a literal construction of ttie words, "all offanoaa”, might 
Include morel enc social offenses as wall aa ie^al ones and, 
according to the view of the reader, would authorise tha pros ag¬ 
outi on for enreglmg In work cm Sunday, for playing cards, at cetera, 
or for te*shift' the theory of evolution* Kew. any reasonable con¬ 
struction limit a the offenses triable by tha *osm.ssions to tha 
olasase specified end to offenaaa of the kind and character 
enumerated* 

Wow, the familiar doctrine of construction, interpretation 
of statutes and legislative orders is a deetrlne known aa 
"ejuadatr? generis** whan central words are used with an enumeration 
of persona or t*iAgs, such general words are nnt to be const rued 
In their wildest extent end widest extent, out are to ba held as 
applying to only (has# person# or thlnpa of tha ease general kind 
or claeaes aa tlioa* specifically enumerated* da aubult that this 
la apparent to tha loclelan, the historian and the ooluler, es 
wall aa to tha lawyar w*io may ba guilty of tha lagallatle thinking 
Which has >iilt up and p.sserved our system of orderly legal pre- 
oedure in the runlahment of crimes. Tha ^uprama CiO'^snder for 
the Allied i^are did not oreate military oonmlealona to govern by 
oeprloe or wiilm but set up a Judicial system for the trlcl of 
persona aoouaed of arlme* 






Iho tlireo olassas of offenses of wiioh the oauulsalons 
were gtron Jurisdiction art (a) tha waging of aggressive war, 

(b) violations of tha lava or customs of war and (o) tha pars#* 
outIon of any olvllian population* it la not necessary o oonal* 
dor whether subparagraphs (a) and (a) daflna orlmes tharatofora 
not recognised a a rich by lav* This proa a out ion la definitely 
instituted under aubsaotlon (b) and onarsta violation of tha lava 
and auatana of ear* T<ia subeeotlon, va would ilka tha raoord 
to show, la aa foilova t 

•violationa of tha lava or oust cans of war* ^uoh violations 
shall include, but not ba limited to, (1) xurder, ill-treataent 
or daportatlon to alava labor or for any othar purpoaa of olvllian 
population of or In ooouplod tarrltoryi (8) aurdsr of Ill-treatment 
of priaonara of var or lntarasas or persons on tha aaaa or alia* 
Vharet ( 3 ) improper fcreatnant of hostagesj ( 4 ) plunder of publlo 
or private property! ( 3 ) wanton destruction of eltles, towns or 
village*! (d) or devastation not Justified by military nooesslty*" 

va submit that It la porfaotly olaar t!iat this oootlon does 
not attaopt to daflna any naw offanaas aa violations of tha lava 
and customs of war, but enumerates offansts whloh vara raoocnlaad 
In Zntarnatlonal Lav aa orlmes of this Oharaotar. 

How. tha aota and tha Shares against this dsfandant vast 
o on at 1 tut a a violation of tha lav of var or tha military oonal salon 
whloh trloa this dsfondant ha a no Jurisdiction* Hoar, wa again 
raItorato, va vuat therefore Inquire aa vas dona in tha Qulrln 
ease. "•♦♦whether any of tha asta oharaed la an offansa against 
tha lav of var cognisable bafora a military tribunal*•«" Nov. 
this specification hat Its noin Indictment against this aaoused, 
that his actions. and va quota from tha spoolfloetiou, "•*• contri¬ 
buting to thalr illness. retarding thair raoovary and contributing 
to thalr da*tha" * and it la tha contention of tha defense that 
this allegation la moat improper, moat illegitimate, and that It 
orastaa a capital arias not heretofore recognised by slthar tha 
ooonon lav, tha olvll lav, tbs fJnlted States lav, or tha lavs of 
any olvlllaad nation. 

Nov, va eo furthar* <o submit, and va vish t!ia Cconisalon 
to ao?t alnoaraly oonaldor the raaaons for our can taut Ion, that 
tho outstanding objaotlon to this faulty specification la that It 
omits any allegation of oauaal connection between tha mots of 
tha accused end tho deaths or illnesses of the prisoners of war* 

Tha clamant of oauaallty la one which has been recognised aa tha 
basis of criminal responsibility in every system of law through* 
out tha world, not only in modem aooioty but even aa far baoic aa 
primitive groups, and there are no exceptions* Iha doctrine of 
aauaalltv has coma Into being not only because of sons technical 
or lagallatle oanseptlon of dsfonao lawyers 1 , but through the 
Intuitive and thoroughly logical foaling of reasonable and Just 
nan, that In order to ba bald responsible for injuring a on vena 
tha aeoueed must have caused ties Injury, the sickness, or tho 
death, aa tha oaaa nay ba* 


Noa, tha law has adopted this nrlnelple of oauaalltv in 
eonneotlcn with orlsdnal responsibility In the flm eonvlotlon 
that It and It alone can satisfy the basic raoulranant of Juatloa, 
namely, that a parson may bo held to answer for only those wrong¬ 
ful Injuries whloh hi a seta have occasioned* sow, this doctrine 
of oauaallty la so deeply rooted In Jurlsprudanoo that no citations 
or uo authorities should be necessary to oonvlnoe this 0oralsalon 
of Its authenticity, but we have fmm a donusont excerpts on this 





subJsot fra© recognised lo.ol authorities! Prow the,UGth volume 
of American Jurisprudence. bhs hamloids seotlon, paragraph 45, 

"A person is not orlal rally responsible for a hoaioide unites 
his sot oan be said to ba the oausa of death** Another quotation 
from Corpus Juris, also the homicide seotlon, "If defendant*s 
aot was the oooaslon or a condition rather than the oausa of death, 
he Is not responsible*" Another quotation fro© Corpus Juris. 

“To warrant oonvlotlon for haoiotdo, it is necessary to establish 
that the aot of aocused was a proximate cause of death*" finally, 
we here the statement from another authority, the deolelon of 
a state oourt of the United states, “To hold a defendant criminally 
responsible for s death ^xloh his oonduot did not in fact oauae, 
would*-and then there are some other words Shioh are not relevant) 
then we continue the quote—* shook the oonaoionos of any olvllised 
being. “ 

p-a&IDliNf t /hat atate was that? 

DSiASHdUt he state of New Jersey, sir* The volume was the 
Ninth Volume of New Jersey, Vlsoellaneous reports, page 321* We 
submit that we have numerous othsr authorities, but we feel that 
wo have olted enough to show that It Is well settled that the 
above makes this proposition olear and boat tune up by stating 
that If s person's sot is the oauae of a death he May be orlmlrally 
responsible for It) If It is not tho oauae of the death, he oannot 
be criminally responsible for It. There oan be no departure or 
no deviation from this doctrine* It la fundamental* 

Now, In most oases, we submit to this Commission, It may be 
decided easily by those who are oalled upon to sot as s faot- 
finding body upon the application of this logio, of this simple 
tests Did the sots of the seoueed cause the death of the viotlm? 
Now there are many times when complicating factors enter into the 
situation whloh render tho tost dlffloult to apply* Now, cir¬ 
cumstances nay be presont Vhioh obscure the simple logic that 
*xould determine the guilt or innocence* this does not moan in 
any manner, shape, or form that we are asked to abendon this t?et, 
that those oases are decided by the applioatlon of same other 
legal test or some other dootrlno* Axe criterion of orlmlnal 
responsibility Is in logic as well as in Juatloo and always must 
be the formula as enumerated above) did the acts of the accused 
cause the death? 

Now, we submit that In the ordinary ossa, the dialn of events 
Is the aocused*a sots. Injury, and death* 

PJteaiDifllTi Are you making your final er/pjment now. 

Nr* tJluaenfsld?, 

DkFhNSiSi ulr, I have made a motion to this Commission* 

FhttoIJaNTj Noll, lt w sounds very rauoh to ma as If you are 
making final argument* ’low much longer are you ;olng to be on * 
this argument of t la notion? 

Dkl'&m t Perhaps another half-hour, sir* 

Ptoalu;-:KTi oes ths Commission desire to hear any i'urther 
argument on this notion? (Pause) Apparently not) tho Commission 
has hoard enough. I will give you five minutes to sum up if you 
wont to* 

uffTUNSKt Sir, we submit that where an accused is charged 
with s crime for whloh his life depends, for Shloh he may be 
hung b; the neck until dead, where an argument Is addressed to 
this Commission to strike out suoh a serious specification, upon 
whloh the very life of this aocused depends, to curtail the argu¬ 
ment In support of s motion to strike auoh a specification Is most 
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unfair, moot arbitrary and vlolatoa every principle of falmaaa 
and Justloe, that the accused la being daprlvad of having hit 
oounaal rapraaant him to tha boat of their ability, for Whloh 
thay ara reoeivlng aalarlaa from tha United atetee hoverment* 
we submit that wa hara many othar a rguments whloh «a Intend to 
outline bafora thla Commission ahloh will ahow that In law and In 
faat and In Justice, thaaa require thla specification to ba 
atrlokan, and to proporly present than bafora thla Comalaalan 
will taka at loaat another half-hour* 

To curtail tha aoouaad’a oounaal to flva mlnutaa la a moat 
aarloua an.', flagrant abuaa of tha ripdti of tha aoouaad to ba 
defended by oounaal* 

prut5lDisW’f t You may aubnlt your argument In writing* 

Let tha record alao ahow that tha defense did not* prior to 
trial, furnish pro aa out Ion with a oopy In writing of the prelim¬ 
inary motions made by defense, with the exoeptloa of t3ia original 
motion to strike apaolfloatlon 17, and if defense aares to, they 
nay submit continuation of thalr armament in writing* 

Has tha defense anything further to offer bafora thla court? 

(Pause) 

Tha motion la denied* 

H»a tha dafon3# anything further? 

DtfP5K3&t via respectfully request tha Commission to dlraot 
tha stenographer to furnish tha defense with a copy of tha state¬ 
ment made to tha Commission by tha defense with referenoo to thla 
motion, so that tha defense will have bafora It everything that 
It haa anumarated to make urmeoossarr to ba repetitious In pre¬ 
senting our argument to thla Commission* I oould not possibly 
write a statement aa I have argued It, alnee I refer to notaa and 
argued extemporaneously for tha moat part* 

PfbcaiDKMTt Any oonnent by tha prosecution? 

PaOdkCUTlONi It *0 a matter within the dlaoretlon of the 
Commission* 


PRSalb&rn it la dsnled* It la not the purpose of the 
reporter to furnish the defense with a oopy of hi a argument or 
apeelal plea* 

DZTS&SK! air, it has bean indicated by the President of thla 
Commission that wa oan furnish our argument In writing to this 
Commission* Mow, we submit that wa oannot furnish It In writing 
uniats wa have a report from thla reporter* 

Pa3ail)BffTi I have ruled on that* Anything further? 

DKFKSv’im nothing further at this time, air* 

PRBdlD.«H?t Hefore tha aoouaad pleada to the general issue, 

X would like to ask tha prosecution, referring to apeolf lost Ions 
5 and 4 , If Specification 4 la a duplication, and If it Is, will 
the pro scout ion eloot— 

Pa&SitiOUilUtt i There are separate lnstanooa* 

Pft&iXutfMTs Well, It would acpear from reading Specification 5 
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that during tii© tin© fro* Au^uut *44 to *45 the accused abue©d 

KoCool "...hy b©atlag # kloklng ©ad otrtifllN abuslnc him** Mow. 

In reacting 3p«olfloatIon 4, during, tii© aonth of Ootobxr *44, Wnloh 
la within the Irwiualrj yariod, that th© •ooue©d did tnl«tr©at 
an-‘ abuse «oCool by «tampln.-' oa th© prisoner's foot ©ad otierwl©© 
•hualn- him* 

P t K>3*OTTno?Ji Well, 1 ac-ul l uxj If we road it car* fully th© 
date© would not ooluoid©, that between ta© of <u ; juat and 

Ootob©r th© first nistreatment occurred* ou the othore, that during 
th© aonth of October, a© • ra»fct#r of faot, th©y nw do»s*'lT>tlv© 

©f different instances, and I ••• t)i© point wat fcuo Cuxvlealon 
nakea, tlu«t ^thor-flte t'KiaiAd in divuclfiaafclou 3 wf'hfc lnclud© 

u.c wbu.tc cob*I t «d tnitr bpaciflciiilan 4. idut'a « rtastuablo 
ob*©rvntionJ probably, and fc© ohnJ. oa 11 > %) t wo on Uua nontUs of 
October.♦ woulf Ijolude th© last of *u$ust and th© x'lrst of 
Petobsr »ni It siljhi ;xt 1 m © olvalv*. 

?UtvSTj Tut dpeoifloatlcn 3 Is the period of Auguet *44 
and August ’45. 

Tloy *bot*9«.a t-.o watt**© of /.uguaS and t>:tcb©r 

of 1944.* 

To. 

r*T) v-jc^Tflfi I a*, retling f?'*:. a n.iia©o;'railed copy. 

{Tb© ocrvrs©! confer.) 

F« auuxiONi *.. ,*->©? w*«n "he 'saxiz is of Auy,u«t * »4 urn? October 
*45* 1* tfe urny *t m.s eVnrod. Ty the chan • of the CaualeeliHU 
it has certainly ihorr*cJ It to e:r*o wit?: you. Teforo, w* had 5.t # 
It was th* nontho of Align*•*• and October 1945. 

rT2*TUT>T* "ss, Mt yon sew, vr'uit tr* sor.t©ntlou lr». is fiat 
thl* ntB»ogr? 7 v, #d sopy Is not the official copy. Ill© official 
copy that ***» eigneJ end lr. which the «*~.u09d wna ©r"i.ignod roadet 
"...fro- nv'uet to snf *** J» *t e!:enged tho pilr.ooirs;h©d 

copy to confer rlth the or'iclal copy. 

F&ISeCUTI >?Jt It Includes the oerne thing. To will ctrilr© 
out th© 4th. 

F^JPKNTt You * loots to proceed on »r©olflo#tion 3 end 
will noli© nro©e<rc>t 4? 

t ny obJeoMosi or. the **n»t of tho defens©? 

Dit/tsuii hr> oljoctioi.. 

Pdi£vli>;,a ft -lie court will now fake a rcccas until 3 »15. 


Th© aoirilePion tr.-.eo too'* » rec©a» until 1340 hour? at w^iioh 
hour al. th© paraonael of vue orsriaaiujj. probooutior* un i ucf mae* 
th© aocueed. luterpretora. and the reporter resumed their eeots f 
for :r. Jacob© of th© del«u©o. 

pruJbl./JiJ} ;h« court will ootua to oruwr. 

‘.us© Iorar;l©sion wsuld ll?<e onch eeeaion to start -rouptly 
at SJ tad iar. 

prwsafltf ftOKi ! r. President, 1 >»ouia 1 he tc any ! J[uat now 


whan vs ilk for mors tin* that a faw ulnutaa ago, 1% waan*t baoauaa 
wa varan* t hart, but I vaa giving a Hat of tha ordar of affidavits 
to tUa dafanaa, whioh will halp sxpadlta aattsrs* That** all. 

pnssibHKTi Thara haa baan ilvayi. Mr* Altkan, tao nubh dalay 
In atartlng tha Oovadlaalon In tha wornlng and In tha aftsmosn 
ssaslons* Wa vant to avoid that aa wuoh aa posslbls* 

(To aoouaad) Vaaafunl Sugl* 

accused i Taa t air* 

FHKSXDStfT* At thla tins tha Cooalaalon will haar your plaa 
to tha Chargs and apaolfloatlona which hava baan raad to you* 

You nay plaad althar guilty or not guilty* 

DSFSK^St Sir. at tUia tlna tha dafanaa oounaal would ilka 
to advlaa tha Prssidsnt of tha Oooalsaion that in vlav of tha Lav 
Mss&sr** ruling Halting tha quaationa that oould ba propouadsd 
by tha dafanaa oounaal to dataraina *isthsr or not thara vaa any 
ohailanga for oauoa, as la nrovldad for In tha rulas. wa raquast 
that an adjouransnt ba grantad at thla tlna ao that dafanaa ooun¬ 
aal aan hava an opportunity to aonfar with tha hand of his ssotlon 
for furthar inatruotlona* Tha haad of tha aaotlon was attsnptad 
to ba oontaatad during tha norm raoasa without suaoaaa* 

FttKdlDUKTi lbs rsqusat la danlad* 

PXySH^Si Tha aoouaad, Kasafuad 3 ugl, plaada not guilty to 
all tha Gtharga and all tha apaalflaatlons* 

PHBbXDSVTi Tha proas out ion nay pro os ad. 

PRO&JtctJTlON i m this aaaa. If tha Oownlsslon plaa aa. our 
opening atatanant will ba vary brief and vary dhort* wa novo 
charges and apaolflaatlona bars, inoludlng 17 spsoifieatlona, 
ana of vhlah has baan noils prssssd t waking It oafora tha Oon- 
nlaalon now* Tha sposlfloationa Indloata tha aasuasd, and wa 
will prvva, haa baan ohargad with mmaroua bastings* Thla la not 
an ordinary, nil 1-"boating oaaa aa is known in anongat tha 
ooaaisslona bars, vhara thara la an individual and a fan boatings* 

Thla la rosily a psrlod of tins ovsr ahldh thla aoouaad, 
and tha svldsaos will shoo this* vaa a aadioal orderly-.no t a 
nadlaal orderly* ha vaa a olvllUn—a aadioal alask, an aasle- 
/ tant to tha dootor* vho vaa a olvlllan doctor, and mo vaa 
anployad by tha Mlttstau Mining Coapany, vhlah oonpany anloyad 
tha rot** in Oanp Busbar 10 , and that thla prlaonar laid nlweelf 
out ta ba partioularly vloloua, particularly brutal ovsr thla 
long parlod of tlao to prlaonara of var* 

Tha affidavits indloata that whan a prisonar of war aaa aabad 
If ha oould naas atrooltlaa ( If ha forgot avarythlng ala# in tha 
vortdf ha nanad thla ons and ha alao naaad anothsr vhoaa naaa 
naadn’t sons into thla aattar now baoauaa It la aaoladad by agras- 
aant of oounaal In that# various affidavits as lrrslsvaat} but tha 
point la that thla nan vaa naaad in all of thsao aa ons Mho was 
particularly brutal* 

If tha prosssutlon oould hava dsflnltsly ooanastsd him with 
tha dsath, wa would hava aOkad for a hanging oantanaa* Svan at 
that, that *• antlraly within tha dlsorstlon of tha OoMalaolon, 
but X want tha conalasloa to understand that va will svidsuos 
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to provo oil thoso dlfforont a poo If loot Iona ohloh on tholr fooo 
do not ahow what tho. affidavit a will show, that tho nan hlaaolf 
was a particularly brutal and vicious parson* That*a about oil 
that wo nood to offor at thla pvoaont aims. 

ao our firat witnoaa X will wall Dr* auonana* 

DR. YoditiwAKA uuoMAiA. a witnoaa for tho proaooutlon, wo a 
than sworn and tootlflod through lntarpratara aa follows t 

DXRBOT KXAKIMAYIOJI 


QuoatIona by proaooutlom 

txuiDZH'f t x would Ilka to oak oounsal, whan you produoo a 
lira witnoaa, particularly a Japanaaa witnoaa, that you giro wo 
hla namo on a place of ropor. too Ocanlaalon ha a to koap a lo$ # 
and lot mo got tho namo of tha witnoaa. 


FRDoaCimoVi preliminary to questioning thla witnoaa, X 
would Ilka to stato for tha rooord and for his own protection, 
alaot This witnoaa la at praaont a prlaonar In 3ugaao and under 
ohargae In aonnootlon with mat tar a occurring at thla cmap. X 
only want to quaatlon him with rofaronoa to tho ldontlty of tho 
aoeused, and I wlah him to undoratand that ho la not being quee- 
tlonod nara with rafaranoa to hla own aaao, and if ha fait that 
any quaatlon prejudices him at all. ha Should ba lnatruatod that 
ha la anti tied to rafuaato anawor it. 


PRif 3XD2V?t Addraaa your raamrfcs to tho witnoaa, Mr. Altkoa, 
and i^avo tho Interpreter lntarprot them. 

PTO.h*cuTXON i xaa, air. will you kindly Intarprat what X 
have Just aaldr 

KlMdlDBMYi You bat tor toll him again. 

P.Ca^CUTl ■« i All rlfru . 

(To witnoaa) Dr. Juanoga, X want you ta undoratand that you 
aro brought hart aa a witnoaa merely In oouneotlon with tha ldontlty 
of tho aoouaod, that realising that you aro at praaont dot a load 
In 3ugnmo under chargee youraalf. If you fool that any quaatlon X 
aSk you praj' dloaa you In any way, you aro antltlad to rafuaa to 
anawor tho aaao. 


Q Doctor, war# you formarly amployad by tho Hlttotau Mining 
Company, Llaiiid. In its JTutasa alnoa? 

A Yao. 

Q And aa such, wara you In charge of the hospital and madloal 
faallltloa at Fukuoka Camp Funbar 10 wherein tho POM*a who 
workod at tho mlnoo wara datolnadr 

A Yaa, that la oorroot. 

Q And durlnj—wbat wwa your parlod of employment? 

A X waa amployad at that place from February lot, 1944 until 
all tha prlaonara of war wara ropatrlatod. That would bo 
about September 20. 

Q VToaro wara you amployad (5urin3 May of 1045T 

A At tha Tutaaa Mina Cantral Hospital of tha Klttatau Mining 
Company. 

Q During that parlod of tin# from Hay 1943 until ?obruary 1944, 
wara you oonuootad with tho Fukuoka Camp ftumbar 10 hoapltalT 
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A I hail no oonrtootlon* 

Q o» t you wop# norm# ©ton with tho ihikuoke u«wp Humbor 10 

ho#plta». # did you know tho dofondant, Vosafumi :iugl? 

*a, I know him* 

Q iihat waa his ooaaootior. with that hospital and you? 

A Do you moan no or tho dofondant* 

Q What was uugi‘• ooanaotlon with tho hospital and you? 

A B# workod with tho doounonts undop tho opdoro of tho a amp 
ooraaandant* 

Q And waa ho looatad in tho hospital propor? Did ho haw* an 
offloo thoro? 

A It woo not tho hoopitalf It was in tho a sap, Hla off loo 
waa Iocs tod In tho dlapansary whlob was In tho ©amp. 

Q In tho diaponasry of tho hospital In th# esxap? 

A It wsa tho diaponasry in tho camp. 

Q In th# os»p # wh#n you u#«d th# word "hoapltal" s monont ago, 

war# you roforrln^ to th# outaid# hospital? 

A wbon I r#forr#<3 to th# hospital , It was th# Uoapltal out*Id# 
of th# prlaonar of wap oamp, th# Puts## Pining Haapital. I 
want to th# oarnp In th# morning and In th# aftsrftoon* 

3 /und wsa fcher# hospital aosoraaodatlon oonnaotad with th# di#- 
ponsary In tho oanp? 

A rhoro wee not a hoaplfcsl in th# ©a»p f hut thar# wop# tick 
wards* 

Q duel wo# omployod In an about thet diaponasry Whora thar# 
wore aiok wards? 

DSPSNiSj I objaot to tho fom of tho quoationi it’s antlroly 
loading* Ho nay ask quo at Ions, but ha nay not put wopoa In tho 
witness* mouth* 

PRoaaOUTTON i w#ll will withdraw tha question* 

3 3tat# whothar or not Dual's employment waa in oonnoetlon with 
tho diaponasry and tho aiok ward# In th# camp* 

DBihcHSKi I objaot to that fu««tlon* Th# witnoaa ha# alrtady 
atat#d sugl • a dutl##* Ho workod with dooiakonta und#p ordara of 
th# oa»p oocsaandant* 

?’ OtfsCUTIOH * In tho dispensary* though* 

UEP’Wott t You may aak hi* whothor it we a In tha dlspeoaary* 

PK>d»!0TT7I0K i Ho atatod it waa In th# dlspona#ry* 

P*’3S!P.?K?i objaot ion ia not suutalnad. 

A I do not know axaotly what rtusi’a dutlaa were, but I bolleva 
that h# waa <!oin~ olerloal work in th# dispensary offto#* 

I we a orct#r#d br tho o*«p oiwnnandant to maka modi oil axam* 

1nation* 

pJ3Dd«;unowi That’s all. 

t No opoaa*#xaninatlon* 

PHgSIirttf?t Bxaadnatlon by tho Conmlsalon* 




SXAJUMATIOH liu Tllii OuJaMI^JIuH 


-iutoti^na by maatboroi 

Q Dq you lnow nasafumi Sugl? 

A Yes* 

3 la ha In this room? 

A Yoli 

Q ./here to ha? 

A Then (indicating)* 

l» KKl:iCT7?ro*?i Lot the nocord o’uw that he pointed towards 

the def anient. 

3 whet wra his statue at Camp Number 10? 

A IIq did the clerical work in the dispensary# 

q Waa he a member of the armed force* of the Tapeneae imperial 
Anar? 

A He W'jr not a soldier* he was oonnedted with the labor a action 
of the company# 

q i>o you know Whether he waa employed by the Kutaae Mining 
Company or by the Japanese Imperial ovemment? 

A a* Futaaa Mining company* 

<1 Mow long hed you fcoown suei? 

a 1 knew him during the time 1 served at the prisonar of war 
omapj that Is, from February 1, 1944, to Hay of 1945, whan 
lie was induo ted into the Army* 

Q . Waa ha employed by the Futase Mining Company during thla time** 
withdraw that* Was lie at the lumbar 10 Oaif> during thla 
period from May, 1046—no, from w «bruary 1944 until Kay of 

A Yea, that is correct* 

q When did you eey he was inducted into the Army? 

a I do not icnow the exact date, but I believe it waa the be** 

ginning of Key lf>46* 

Q What happened to him then? 

A I do not know what hapye»*d to him after that* 

q Pid he mialn at the Futsae Mining Company after then? 

A He w-a not working there after that* 

Q About when did he leave? 

A I do not remember the exnot date, but T believe that it wae 
til# beginning of May 1946* 

q Mow often did you visit tho aaap infirmary? 

A Beaidaa holiday a, 1 vial tod the oamp daily, in tiic morning 

and in the evening for e period of about two hours from 
February 1, 1944* 

3 as a general rule, did you see -ugl eeoh tltie you vlalted 
the prisoner of war oamp dispensary? 

A There were times when 3ugl waa not thare, times when he waa 
thoro* 

Q What duties wta ho performing when you visited and saw him? 

A He Wis makin-; the documents which ware to be submitted to the 

Army* 
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M : v ji j } Any recroee-exattlnafcior*? 


v ea, In vtor of cto queatiuo* »>i'opouisfod b„• tlx* 
Corrdselon, I woulo lik$ to pareue nueat toning of this witness 
further* 


ono.uj 


;uest lore by doienaa; 

Q Colonel Kellaon ««ked you wbufc duties were boirv" performed 
by Su^l when you ear hiio* i ruuIC like to now ask you who~ 
fehor or n>t *u<?l wr*a avsr cngtged in the rmk’ny of prescrip¬ 
tions* 

A *hon wan tha1 

Q At any time that you Aay *uxoi» of* 

A »*o you maftn rulin' prescript?.or*;: for u/disl.net 

O Yae. 

A l believe that uo flu uct uo suer* c, thix^;* 

- Pid fun.l keep ’ho sick dicry or ««a tfiat your duty? 

A I wauc s rou/h draft end mac ti e uoevrumta which. wore 

to uc« preentad to Uio j^rmy* 

i i iu xuri ever atop priaonoru of war frow seeing either tha 
vriawuer of *«.;./• coaora or youroolf f pr©Y«*ntlnr pi»n fror 
•*et lrxr neoeaaary medical tre; tr.er.li 

PSudjsiUJIV'JM That 1 j objected to cs not oropsr erbsf’-oxfirtln- 
atiotx* 

prosdli'iiKTi I believe tbrt»s beyond tt*a scop# of direct* 

Iha objection is sustained* 

Q You ware asked b/ a worbor of this Co wiaiion as to 3u£i f f 

duties# jo you U.tow Whether or not fu^i aver hrd t»oj training 
to your Knowled-e ns e taodicei assistant? 

P ,o;> .:ur. . i Aut*e objected to ns irrelevant, inoompotenfc, 
end not oropar erosa-examlnatlon* 

r ~;bipr; h objection sustained. 

uri^ <S >••,t At this t'no, air, *n riw of tbs law ra^bor** 
'ruling, we soulc. Ilka to have arjusent or: the proper "rounds we 
hr.vo to have such a question asVad of this witness at this time* 

PHiSilDnillt You ware jqiven an opportunity to reply, you **ode 
no er'pinent, I have ruled, and there i* no qneetlcr for tha taw 
Moinbor ou tha soniaalbilicy of the evldoncot Proceed with tha 
•xnninntion* 

Q you ware aska<l by n ico^bs.r of tjhla Coewiaaicm os to whet 
rtutioa holn- porfoit^ri v»nrn yo'» qrw Ou^i* T now ask 

7 oi ’/’.other or not, ns a fnefc, th«t augi did not have tba 
power to witdhold or authorise tho issuance of vtadlalnoa, 

*'ad Cross or otViomrlsa 

f’?03h(J'?7lori Objected to * 3 uakin- for a oonoluelon of this 
witnaas eml unlesa a foundation Is laid to now tliet .a knowa 
what duel 1 n dutloa were* 'Hie direct orx«J.nation only want to tl)a 
extant of ahowin,q what he saw Join? In the llr,e cf duty* 

p’TvblDYKfi Iho objection i? suatalned* 







3 (By defense) Do you know what Sugl's duties wors mo m medlaal 
olorfc? Answer yes or no* 

A I do not know exactly what ho d&d* 

Q How wore you the doctor at this prisoner of vretr oowpt 

A I worVod «t this oomp frov v ebru4ry 1- 1944 to the tint whan 

everyone woo repatriated, wl;lo v i woo about oopteaber 26**<*or« 
you referring to no or to Duel? 

Q To th# witness. 

A ?het 1» eorroot. 

/ 

Q «>xs ^ugl in thin Prisoner of V nr V.ray f’wUHV \0 from February 
1, 1C 44 up until hlu ln*uct!on Into th© Array in Way of lotdf 
A Yes. 

Q How of ton during . olaruary 1344 and hay 1046 did you visit 
this prlconor of war comp? 

A X wont to this cuap dolly except on holidays* Ibwever, if 
I wua oallod to tho oa»p because of sorae* ewerswnoy, T *ont 
to the oiiiiip oven at nt ;ht or on holidays, 

Q >Cooh duy you wont to this soicr. during; February 1944 to %mj *45 
did you ooo flw thin oamp? 

A Hot owe ry (lnyj there wore times When dug! did not ocxso to 
work or then ho was not tl'.oro, 

Q Whsro did you <;enorull? spend your tlwe when you cows to 
camp? 

A You noon myself? 

Q Yea, I moan voureelf* 

A I spent my tine *t tho dispensary. 

Q Was feiftt the acme clloponsary whore 3ugi eortted? 

A Yes, tho aeiw plao*. 

Q Did fugl havo cry duti 8 with reference to Who should rocoivo 
nodical treatment? 

A .1 do not know oojao rt minr» that, because X believe that th# 
selection wao mad© by tho interpreter and tho one Who we.a 
on duty* 

Q Will you explain Just vfcat you moon by that loot •newer'* 

A X do not know oxiotly tho procedure that woo followed in 

•electin' the prisoner* o? w*r Who wore to ho ©aanined. 

1*.u»y wor# there r'len j wont to tho oasn for examine.ti n, 
but I boMewe that tho r*atients wore ©sleeted before they 
went to work by tho Interpretor and the one who waa on duty 
thut 'toy# 

Fn&JkCTTflow t I swrro- that tiuat part of tho un#*er from 
"***what T- bellow#* be otrlokon.out as a owioluolon of th© wttnoaa* 
It 1 # not roapontlvo* 

DSTCUdKi 31r. I submit that this is u Japanese national 
.testifying- that It la well-known that they freonently aoy. "X 
believe* when they aeon *1 lmow* # and I would like to oak th# 
wltneos whether or not ho does know. The ovidonoo, nooordlnc to 
the queetlon that wae brought out by the prosecution, woo that 
this man was a ooapany doctor atul it*a roasonablo to preaup ooe 
that he Is familiar with who end how prisoners of war ere treated, 
sf-*o hae tbe duty of admit Ine thorn unn what ^ho troatmnt la that 
la given tliew and exactly What the &ooui»od f s Amotions ax*o. 

PR£3lDHN?i Hluaaanfsld, I told you previously thrst I dldn*t 
wont to listsn to any argunont of tar I ruled on admissibility of 
oridenoe* 
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DKFHH-8! Thank you, air* 

P 3831 Dim T i i wish you would In the future rtf rain from 
asking your argument after 1 hava ruled* 

Thank you, air, I will reepeot your Honor*a 

ruling* 

PRKbiDaMPi prooaad with the easaination. 

Q (By defense) Isn’t it a foot that an interpreter and acme 
othar paraon—atrika that* Isn’t It a foot that an Inter* 
prater played a part In aeleetlng who ahould be admitted 
for medloal treatment at this prisoner of war eaapr 

pdoskcvtiow t j„at a moment. Kay 1 hear that question agalnt 

(The reporter read the question.) 

pROSacuTiolf t That 1 a objected to as beyond the eaope of the 
dlreot*esealnetlan* It’s not proper orose*exaalnetien. 

i>3?jM5Ki «e submit. air, that it la proper erosa*eaamlnstlon* 
Thla vltneaa was oalled by the prosecution to testify aa a witness 
in their behalf* we aubait that wt are ettaoklng hie oredlblllty. 

He has aade certain stateaente ehieh we believe are against 
every reason to believe ss truthful* How* the only way «• oen 
find out whether he la worthy of any belief la to ask these 
questions* we submit, further, that questions have been propounded 
to thla witness by the Oommlselon opening the door to questions 
of this kind* 

pRBalDaSTi ihe objection Is sustained. 

3 Old bug! play any pert In determining who should reeelve 
aedleel treatmentT 

pnoonounoB i Ihat’s objeeted to for the eoiat reason, and the 
further one that It oallo for a oonoluslon of the wltnoea* 

DBFjasat w# argue** 

PtoaaamoM» (interposing) Bo said ho didn’t know) oil right I 

DKPJM&kt air, wo argue in opposition to that that ha aald 
be doesn’t know the full eeope of this aocuaed’e duties* wo aan 
ssk him speelfleally as to oertaln duties to WhlOh ha may b| able 
to give an answer* Wo submit further that thla Qoamlstion haa 
aaked thla wltnaaa what were the duties of thla aaouaad* Wow, 
wo are merely aek'ng the sane question, but making It more ape* 
olflo* There oan be no argument that this Isn’t proper* 

PR*aiD3W?i i have already sustained the objection on the 
ground that the question was previously asked and anawared* 

The vltneaa said he didn’t know* 

Q (By defense) Did you work in the tame roots with Suglf 
A Yea* 

Q How many hours a day would you spend In hie preaeneet 
A It le not the same all the time. 

Q Aa a general rule, haw many hours a day would you say you 

spent with 3ugi? 

A HI a duties ana mine wore not dlreotly ooaneoted and there were 

times when he was near and times When he was not present* 



Q (3t defends) when you my nis duties and your duties were 
not dlrootly connected, will you explain that at*tenant7 
A *1# did tha clerloal work and I made the medical examination. 
There waa no dlraot connection between the clerical work and 
tha medloal examination, 

Q You aald your duty waa different froth his, *111 you go Into 
greater detail aa to w.iat y ov»r duty waa? 

t i aubnlt that the question ha* baan asked 
and answered. Ha haa just stated— 

r>u&lb;4ift (interposing) Jhat'a tha materiality of that 
quaatlon, vr* 'lumonfeli? Ha hoa testified that ha was a dootorj 
ho took sick okj.1 twice a day, a.aotioally ovory day. You want 
htxr. to explain to tha court what the functions of a doctor are, 
taklu,', dully cl ok call" 

i >ir, It will be a vary significant lasuo In this 
oaao aa to e.vuotly *hat the duties of 3u$l wore* «a wish to 
lay a foundation now, air, by asking thla doctor here now Who 
treated these prisoners of war. b j asking him exactly what his 
duties ware to miow that Sufi is being cliaread with an offanaa 
aa to vhleh thla witness had tha duty of performing* lha. way wa 
oan lay t)iat foundation la to art this witnoss to apeolfloally 
state uhai his dutiaa wore* He haa already stated that they ware 
dlffarant, Now, 1 would like to know what oxaotly his dutiaa 
wore, 

FHEbluaRTt I think tha Gonmlssldu oan taka judicial not 1 m 
•a to whut tliO duties of a zaodloal offioer are who take* daily 
slok call twice a u&y* objection is sustained, 

(Hr, Juooba) i If the ‘oranlaslon ploaao, I would Ilka 
to ro;naat pcrwloelon to bo heard n little bit on that last ruling. 
The Provident eald th*\, they would tska Judicial notloe of Wiiut tha 
functions of c doctor are, Put ha stated only one function of 
tha doctor, Now, T would like to ask tho Freeident if he is willing 
to taka Judicial notloe that ia this particular camp, this parti* 
.lulsr doctor hud the total, full, sole raapf<neiblltty of all 
nadloal exumluatione, of ail treatments, of all designation of 
ruediotnes :’or patients, of all die^noctio olaasifioatlona of 
patients rt.o ware not abla or wlxo ware able to work, auparvialon 
over the control of all ueoloinua. all swulcu.l instruments, and 
ulZ nodical supplies, Now, that la Wist tha dafan*e olalma this 
nan's dutleo and obligations ware, and 1 stress t^ia word M aola M , 
ond If the Provident maons bo takas Judicial notice of that, the 
defense will be satlafiod, baeuuae that will automatically raHave 
tha accused fron any responsibility yhats&avorj ao, I ask tha 
President If ;.1 j statement nouns that far. zoo » tliat far. If not. 
than I think tho ‘resident should reoonsioer hi a ruling and jwrctlti 
the dofonso an opportunity to ahow these very facta whloh are 
pertinent to this oase. 

P’V'HUhkr: I etc tod that this C onsalsslon oan talcs j .*dlolal 
notice of what a 2 "^<iioal offloer'e duties aro who takoo alok oall 
dally in camp. 1 didn't £0 beyond that, hr, Jacobs* 

Kow, ae to further examination of this witness, as to wliat 
hla duties wero, T. boliavo that the question was sawed by a roerfoer 
of tha Gomlaelon, were tho duties of Cuglv** und not, "diet 

wez*e your ctAtles"® Now, it woul.t uppe&r to no ti»at If wa ask this 
witness on tha n< t.ncl to enunorato all the dutiaa of n nadloal 
officer, as the question Indicated, wa would be here for four 
years, Seoause Z think It takss four years to tsech j uootor what 
his duties r.ro, I don't think .It's tlve Intention of the defense to 
do that. 









VOFSH &*t Mo f air, Z don't think you undoratend that we art 
going to try to brlns out what tha qua!iflostIona ero or what tho 
•tudy or learntnr of * doe tor la. Hi* duties were nan net down 
in thaea oampa, and t^i* aim had epeeiflert dutlaa and should be 
able to enumerate than In tan or fifteen minutes, aa a net tar of 
faot* 


What I asked tho president to taka Judicial notice of la In 
faot What his dutlaa wara, because I knew hie dutlaa. the dutlaa 
of all Japanese doatora In all brans'* oampe during tr.e anti a wer* 

I ttvink. on ero&s-cxarjinetlon, the president will realise that tha 
greatest amount of liberality la allowed In all oourts, particularly 
In criminal oaona, -nd Z think It should be even rore ao in oasaa 
of this ):5nri. I think tha rre^ldent, if ho la not willing to 
taka judicial notlea to tha full extent of the* duties, should not 
shut tha aefena* out Jwjt by tr.lt'rv v jv'dlalrl notice in parti That's 
my .olnt, air, beoau.ie that doesn't enable the ueienae to bring 
out hla ooint* 

>vOU7l'.Y i l iwld Juat like to cay that I out the witness 
on tho 3 ’:inc 'or Ir.at one purpose, for the Icientlflection of the 
aooueed* I do not think that* tha Commission has opened tha door 
for all of* this wide ercnc-examlncttont tha defense bes full 
opportunity at any time whan tha datanaa la operating to oall this 
doctor on, put biic on as a defense witness* 

Pii.vdl ur.if? t That's true, hr. Aitken, but you want bay owl 
In your dirtofc-exaninafclon for. the aole purpose of identlfioation 
of the accused, end it's also true that member* of tlxe CoMuiaslon 
aoked acme questions wnloh want bayond tho identoifioation of tho 
aocuaed. How, what ■*',» the last -nutation propounded by the dafanao 
there, Toporterv 

(Tho la at question waa road by the reporter*) 

HisblDWTTi fhut'e w i«a 1 atopred you? 
ddi* 4 £.'b3!»i Y*o, 3lr. 

pnjWTO'SW'Tj All rlg^t. “till?, you 'o Into .rotter note 11 aa 
to what vour duties wore?** ^11 rl ht, tho question :aay ba ms wo red 
by fcbo witness. 

Uitf&ii-yzt Ar. doss tho Jew mbar have any objection to 
Vr* Jacobs continuing this acorlnatlocT X bollsvo ha !mowa mors 
sbout this oaao t^vin I do. I was as the Law kaxtbor we 11 

knows, busily «nfpsf<:o<i in tho uonduot or anotlxar trial. 1 juafc got 
into this oaaa two daya rko, Mr. Jaooba la foulllur with tho 
baok^ro\:nd of tha fasts, i hollow It would save time if Mr. Jacobs 
pursues this. Ho will know whut ixuelevant mattor oey ba uvoldod, 
whioh I my go uxmeooauerily. 

r Uk»lo;%a? i I want to state at this time to counsel cn both 
aloes thr.t this v-onaiaolon tio<ia a>t liko ta^ idea of noro tlmn on# 
oounaal lntorroaetln /5 e : at xno thvo, but wo vil- tiako 

an axosption *;m permit '*r. Teo'dia to centime tlosurijinetir'r. 
of tha witnona. 

i "tiank you vovy umch, sir. 

Questions by Ui>* Jaooba, oaaiatant dafajiss oout*3«lt 

Q Qootor. you were aakod about tlia ooiinastlon of au^l with you 
and with the hospital. 'Aom, .Tug!*** 2fay we withdrew Yio ques¬ 
tion on tha record, air. X understand there la a question on 
the reoord. I would like to withdraw that* 


All rijxhfcj withdraw It* 




q (By defense, Hr* Jeoobs) bug! never in your presence gave 
any aodlc'.nee to anybody without a proscription froa you or 
from some other Jo 3 tor7 
A I do not remember* 


Q Now, doctor, whose responsibility was it undar regulations of 
tfie Jj'tv ne *e .nay to presoribo medicines in that camp? 

PlOlKCUnoNi Jhafc'a objected to as beyond the scope of 
oroas-oxai 5 rj.it I on in this particular oats*. 

It’s u prollalu&ry quoallvn, sir; X intend to show 
that ho fcOf <*eO t’.one regulations* 


I Ihihl ihut *&' beyond ll*u eoope ox the direefc- 
•xanination* no asked what were to* uutlee of dugi, and not what 
Ilia duties wore. The jbjuutlon is sustained* 

D2F/1 "* *.: In coniitotioa. air, ait., the v-«*tlon which asked 
what wwa the olotlonahip between the duties ox* Jugl and the doctor*a, 
I t k lnjr. lt»n ncoeaiary bo show tlie relationship of eaoh* I don't 
see how we oan show r>ugl»o duties without showing tlie doctor's 
duties 3hon rich h matter ns that was .'one into* The question shout 
the Japanese regulation* Is a preliminary one declined to euow 
first tfaat the rorulatiers required and secondly that that w»* 

What happened In this aauip, aiU 1 -hinh, aa the President well 
knows, that the ro^ulatloiw plcse full responsibility on the 
doctor auk loot to the supervision of tl*e branch eaup ocasaandsr* 

I think that's a well-known faot that you aliaoat oan take judidal 
notice of. It 'n, been proved In so tauay cases* 

'Hh‘taCT T ro*‘ j x ho *ld like to stuto that oa** all be s.*own 
by tf*e <3efe nnc by celling this sun as their own witness at the 
proper time. They oan't develop that under Oaosc-examlnafelon 

ha ’i ‘V a limited a:opo. 


a 

A 


rsEdITi-’Njff I have ruled on tliafe, Mr* Jacobs* 

(■> r defome, rr # Jttocba) that woro your duties la this a amp 
with referonco to tiro iuuulnc of juodIci*u»»; 

■'her. I exn-jlne u patient I would ceka the proscription for 
the medicine an, if I va- not preheat, then the lawnloan 
prisomv .f var Mtflcel officer or the uedioai orderly will 
make n proscription* 


Q And is tbst how nf'li::*neo .#ers ijcuod in thia ounp, mainly 
up-.—, prescription older of the lector? 

A '’he -kxl Cross ue o'. Id no could not be Issued unless the pre- 
sorlpfcioa *i* ru'.-lc for It. Tlxat wao by the order of the 
c<rap eemr-ndent. In regards to the cvnpeay mediolne, the 
doe tor jr IV 3dl:sl ordarly s oulu use it freely* 

Q ?’t*, if 53 f t V 3o, coulii »uv.i, or did iugi ever use any 
’’ed O’roas mdicin»?s without s doctor'a prescription? 


t rint 't to— 

Q ? T nterxc'«tivg) ,.»lf you !:nowT 

riO’iUtf’r.uf i objects to naking for » conclusion 

of the rritnoo* on n nnttor that ho cen't know unless ho le liters 
ever*,, "iln*:to. ”Tvm vp~*-U "...l? you imow* don’t relieve it ftnaa 
beinn n quantise anlllnv for n conclu.siou. 

, T ,-j U bn!i*5, ~lr, fchot no aupoi^risor, be it /any sum 
or ltr^or. In t* b> pro?ju 4 ; -\l c.11 ttnoc la order to taiivify what 
he know? o?>o*'t Mr Vie:*/’, :it*n5£i’.*af5r:r. It’s tiiat aiaplo. 

P30l5«CniTQ!Ij 'uvtlhsrswro, it’s I>eyorui the scope of cross- 
examination. 
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Did Dr* Vinrehcp #v#r report tio you *b*% bod oror utod 

an/ ~od Croat oow.csiiia* w»u~umt bio prtnarlptpioflv 
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would have the normal duty to report to this can anything that was 
not regulation. anything that want wrong, anything that interfered 
with Ula carrying out his functions* Jhla nan waa tha oonmamder* 
ln-oiiisf subject only to ona control In that oaap aa to nedlaal 
matters* otherwise, ha waa fully rasponelhle for everything that 
want on* 

tjj corsnootlon, tho objection la not sustained* 

MU you repeat that? 

(the question waa repealed.) 

A 1 liava not heard suoh a thing* 

'iho oourt will taka c rooeaa. 


Tha Ootwnlaalon than too v . a recess until 1600 hours at which 
hour all the personnel of the Scroll ail on. proseeutlon and defense, 
tha Hoousad, intorpratera, and the reporter raaimed thair seats* 


T-' r ;yt>ID,UKTi 'ilia eourt will come to order* 

KitoOiiSimoQ t The witness la remloied that he la prooeedlxig 
under tho oath already aonluistored. 

(The wltnaa* waa reminded thr»t he was still under oath*) 

Pl^aiD/JiTi let me Interrupt Juet e moment. 

(Off the record dlaouaalon) 

'.he witness mad# quits a lengthy reply there, 
and you interpreted, I believe, *1 do not rewerther" or *T do not 
know." Was that all there waa to hia reply? 

IBfKnpftjr/ Rt He repeated a question to Mraalf that I eaVad 

him* 


Tha question has not been answered, la that true? 
ItmwUHKZi It has been* 

f th^iDKVTi Read the answer, Ur* Reporter* 1 think he said, 

"I do not reiaetaber*' or "I do not know*" 

(The answer waa read by the reporter*) 


CID33 EXAM IMAT3t OH (Continued) 

Questions by defense, Ur* Jaaobat 

Z *7ho war Dr* 'arahqf 
A He wee on Amerloan nedlaal offloer* 

Z Ahd how Ion™ was he an American nedloal officer? 

P'iOSviCl/noK t Juot a moment. I am going to put In one final 
objection to this line* Of oouree, the matter la very discretionary 
with the Corsrlsalon* it elmplv upset• the order of proof* Although 
it isn't vital, 1 think this Whole line of questioning is way beyond 
tbs soope of oroaa-examination. "The duties of this doctor" might 
have opened it a little big for further orose*exaial&atiqn herond 
the ssere Identification , but hr* Harmto^s duties end all thsx 


i 
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Dr* Barah^ did or didn't: do and Uu*t ha did or didn't do to 

Dr* Barshcp Is entirely beyond the scope of owea*«jciu»lnatloii* 

1 think It ought to bo eliminated, although, u I soy, that' a a 
natter that Is very discretionary to the Oont.i lesion end puts it 
un to the Law wcishor entirely, but It einply disturbs the order 
of proof, because the defease Is allowed to orlac. In tills witness. 

DKi' , 2ibLt die defense does not sgree with that position and 
feels that thus proa rout Ion opened this door ax side so It possibly 
could be opened k* this question—It's s very broad question—the 
relationship of this nr,n. augi. snu the hoapital* However, since 
the Ccemlsoion seams to Se having a little difficulty. In view of 
the numreus object lone from prosecution, the defence v/111 *?alvp 
its erotttt-exfininfttlon end bring that natter out on direst. T'oitever, 
we wieb It understood that *• have only star ted to go into the 
fundsnentsls end we do not sr.peot tc be harassed by the objections 
from the rroseoutlon tlmt ce oovorni this matter la croas-cxaninetion 
because we V<tc not levslopod one point yet fully In oro»»M»M» 
lastion. 

iM&aKOUTloK: x will rir.ko shat; tgracijont. 

:>k? V. ^ t *.o. vo wili. bo perfoctly willing to ctrr*p this line 
of oroec-oxnminntion, oven though ea feel It is opened up, t*rui we 
will cell the doctor Ictor as our own witness* 

PHOBkCtAfXOl.: x will give counsel for the defense our assurance 
that when they put him on In direct testimony there will be no 
objeetion to or;r question that wee asked* 

I boXOb.Ni» you have no further questions to ask the witness 
at this time? 

l>j5h>fl>Si ir. view of the statomont of J«r* Jacobs, no, sir* 

?3.rtJIU'TV?t Any quantline t>; the prosecution? 
no3 *rr;x or. t nothing . 

pib5dID,s3JXi hy the oourt? (pause) 'ffcere appear tc be none. 

The witness Is excused subject to recall by the defense. 

- (VJitnoa . excused) 

P.iKiLO’J’floJI: r-Tooeoution now off ora uo its LoJhXblt 1 the 
affidavit of Kenneth Oliver 1'orcsr, fes'-mioal f.ergeant, united 
States Varlno ^orpe. 

PiUOIV'jkP i :*r* Aitken, I would like In this case. If you can, 
to aco the original of all of your «...dibits* and alien in addition 
I prssicno yo i are goln^ tc* have Kiicvoo}!ri’ap4;ac ou^lea. 

fDu^CTJrio*: i Yes, sir. 

(Proaeoutlon handiny * ooor to '’.'evident) 

l*rau JJOT.TCHi ? or the benefit of counesl for the defence, 

I don't knew whether on tho isimeocrtpkot' oopts* aervad if any j>ort 
of that Ij»s >>aon stricUon, but 1 huve voluntarily stricken the lest 
five lines act lanateri&l. Thoao llnuo fron M I do not reneliber*" 
to the words ", •• treatment from Lira." 


I*.-v>1V3IYi Any object'on on tJ*o part oi’ idie uofenceV 

D&?I Yes. sir. 1 am waiting, elr. to save time and to 
make unnaoeaeary objection to those affidavit:! apocifioally to 
each and ever'y one sa they are off area, we woull like the record 
to Indicate that we of the defense objeot bo the odiilttln^ Into 
evldenoe of enr stav^ment wliethor nr not under oath* Xow, we are 
fully cognisant of the letter of v^rp allowing the Introduction of 

-37- 









affidavit testimony. now, we etate, however* that that latter wag 
drawn up about a year and a half ago* va auornlt that at the 
present data there la no military neoesoity or othar exigency 
which tha proaaautlan oan state precludes It from bringing any 
alleged ey*-witnee» to tnetify ha .a in parson against this aoouaad. 
The foot that they lo oeosctonally have former prisoners of war 
testify in various or this U'n-1 supports this contention. 

Now, tha Fecallent of tho Military Coatilasioci sitting In tha by 
now well-known Yaraashite case stated aorly in that trial and 1 
believe tha data tha etotorert was male wan November 1, 1945, and 
wa quota} "1 think tne prosecution should jonalder tha desirability 
of striking certain iteua. The Co;isl salon faala that thara nust 
bo witnesses introituood on each of the spec*cations or ltan*. 

Xt no objection to considering e <%# ’i'lft , 'its, but it la unwilling 
to fern an opinion of a pars!mvj.a? iter b»aod solely on an affidavit* 
Therefore, unless evidence la introduced, these /articular affidavit a 
are rejected.” 

vo dr -iivit that Irter in the the lomwlsaion reversed 

itself. It lr to bo noted, however. that tnia case bevan some two 
months after the actual civ 1 of hostilities around Au^uat '43* 

Military personnel at that tins for the an in part ware beinjj moved, 
shifted, c.xvi transferred fror one stftt-ian to another, Mow, we 
submit, one of the main reasons for ravarsol of t-.is prior ruling 
of the Xfismehifca townies*, on wr-s the feat that they could not 
ooarunicsfce an<* got in touch with the naaasawrr witnosiea and 
therefore they nade Allowances under the eoudltl>nt than existing* 
'There la no such condition prevalent today* 

'ilia introduction of this type of evidence would have the 
effect of stripping these prooeedin s of all sevblsnet of a trial 
u*jd convert It into an ex »v rte Invest! r ation* 

v or, we further object tr» t^ere affidavits on the ground that 
thar are not the beet evioonoe. This ?omi*nlon i* b^nioly a 
fact-finding b'wiy * ,rv.* t.ne best evidence would be tna witnseaea 
in parson* ‘ e further state that it ie a basio ami fundamental 
maxin of criminal Jurisprudence Which needs no Air the r sx'^x&mt to 
substantiate it, that an aroused in r criminal case hac tlie right 
to be confronted by wltnooaes a^nlnst hiau The acouaed is deprived 
of this rt$*t by Allowing the indiscriminate Introduction of this 
affidavit testimony. a are depri.vrd of the rl^bt of aeoln/; the 
dense nor, tlia r.armer. Urn expression of tha witness, whose tes¬ 
timony would normally be observed. 

»e further outwit to this Oonwisalon «;h«t the language of 
tha letter of -itUP, dated f* •ecember 1545, aooa not stats that 
this Oomlsalon :v»s to allow the as affidavits In. It merely 
states, “taragraph 5, Jhs following uay be neat tted t • ”• «fo 
state that It la entirely within the province of the Free!dent 
nrtd bsw Member of this dommlsston r» fcn whether or n^t theee 
affidavits should be oonaiderart In the datemtnation o>’ the ‘ullt 
of this aocuasd* 

In addition to the foregoing, wo urge upon this Cowr.lsaion 
that all affidavit -eatLmoay i& ^carsay In and of Itself* Hear¬ 
say Is defined ss evidence wherein t‘\e adverse party ie deprived 
of the rl.^ht of crose-exsn^netlon. '' on affidavit tostimn:' is 
offered, there is no rt-fit of crnsn-exanlnetlon, end ipso fee to 
all affidavits ero hor. 2 *scy. 

Seotlon 466 of £vldeuoe from Asieidosn Jurisprudence states i 
“An affidavit la witliin tiie hearsay rule to the sane extent as an 
unsworn stetament." section 4b£ of the or»o volvjno, ‘vidence* 
from American Jurler>rv\ao»oe, states» H .lie exercise of the rignt of 
orose-examlnetioc of the witness by tha adverse party la regarded 
as, and la in fact, essential in the adminletretlon of Justice to 



discover tlx* falsity of testlrvony. This rlfat in not avullab&L* 

In raapaot of hoarasy slnoa th.a doolarant i* not px**oant In court.* 

finally, I ur»$a upon JMs conaidarMtion for the oousidar- 
atlon of this J»» i*«lor. in rulirv nror, this objection of Mi* 
dafonao to oxoiiKi* *11 affidavit tastlaony, * quota frot* Wlnthrop** 
lrllJLfeui*y haw axu /raoaJsnts, on ©are# 34ft of tho stooad edition* 
"•♦.till a* y 4 .ru at*ta«i*nta whnt*v»r, whatHwr or not sworn to, ar* 
radically incc»pat*nt *e avidanaw or tha nor! to, end sho’iii b* 
absolutely iiiwilutUd by the oourfc, **> an though th* "artr, enti'Xod 
to objaei may be will In to ermsen to t*v»lr *ntr«dvot!r*n. An 
•x j'rj at»tJAdnc. ox- <j#oluX'»M©n # wv.cthor or not In the form 
of on affirm .it, 1* o*;.eni;illy 11 l*ir*Mrufc* 3 V»t*rial upon ‘whioh 
to bn re, wiol.v ->r In ptrt, 41 £li*iint» by n court or na approval 
by __„«***•" 

a a-ii-u for 04.0b unc dll of tha Corogoin^ argusnnta ir. 
support of Uu u*i’wna^a motion to axclud# *11 affidavit testimony 
irtiloh tho proaeaufclon intoraU to intro-:tuft© !n khli mso that tl* 
BouJL&fciuii rulo Ui iuvox* ui.' bha uaf anno on tlx* .trmratta ©f falm***, 
on >r mxr.de of J.afcicd. n.nd on *rro\jr.dB of the respect w“Xi;. we -risk 
will i-owin ?.n t o:\nootI'm with rooo utlread hl~h t'OKil tlone 0 * 
Afe.ox’ieuA j actio*. 

_ c*u fciui with to h*er my trcv» canto? 

PuUl^K.* »*•<* taw r.roawcution wish to b* b-ardt 

: Ilx* xuat that *11 of this w«s raised on the 
Ho«u» en*5 xcnvfcthito and .aaidad in the contrary, I <ier.‘t think 

there is anythin** further to be at id. 

•Xi/V.i. -i *. -wsiiove that *.<$ ..uvo umrearad that by etfttlng 
that t ”i ’/ureashito o«ua Uooiuod two snncha aft^r the wetual 
and of hostilities, o/or * year an. a half a p;o. 

PTSbib ^'V j 2 h« ob'cctlou l i not iri-xtn^ nod. 

t in ,'olnt, T would Uhl 11 nnaoratood by oir.uisoi tdat in 
the introduot* m of doou ^ataih ovi .en:o tao oatira doaunarxt will 
bw i:\tro.luood, aubjoct to any xr jtctlon. t*- ;c-rt*.opr of 5t by, or 
the entl r 5 afficn/it, by ihn de»C«nao, ma'. thun t>«? xounool wuy 
read ouoh p«x*ts a* >u foo^ 6 aro oartinent. ' J1 ha -fownis^lon will 
not ao-jopt tbo doouuuiifcux’y oviu-moo—lot no r ©* 5 this atrri-fxt row. 
fhari coi'Uia wortloxu* huv* V>atm red-ltnao out, t]v> '‘O’lpl.ailm U.11 
not till:© thut to inhioato i.Vu*t c'jhc In not in e^idonoa, no T 
riaka text olour? 

V 1 r *m ;’3 olaar t.» sv>, yao. 1 msw.-ily oil ox# a 

pr*oMoo tliat luii baoi; ii.. .'o, "ia h.oro box or*, but 1 uuiarstazid 
what the O 02 .vla. ion aayat Althou-fx your oortifiod oonlos, *>a 
hantad. arnun-i, rr.y Ic. /e p 1 will unaoratcuct Uxat 

unlooj tl.*? C-X3J.H2' >r. ..uys ’iia.t'u out”, wixy, tlxat** not cut. 

PKKiili.jtia't That** tiMc. 

• J~i :± v?i 1 will L.:' c b«y ay*.-AOf,ii* in i.cvunc* to tb* 

Cottdaaior than, baor.ua* oil of thoo* oopica had , '*an rx-opsred 
by ua with that eld pruotico uf to or. 

r.vwlUJiri i'hafc *» «H rlfhfc. 

frft^hJUTlyn * But th<xy cro sit ; us, c» ;ur *« that** oonoarn*d. 

F’tbjXCxIiX 1 fha Oemiaaion hat nc objaotlon und In fact it 
llk*a the Ida* of tba carteir parte bein' ruled out, baoouaa it 
aavaa the loEsclaalon’a tin* in i*aa<Un£ portinonfc faot, but I aunt 
it understood by both aides thot ovtn though It’s rea-linod it*a 
still in ovidanoe baforv tlx* Comission. 
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l>3?I'4Uii,i JMan't the president believe that that will greatly 
delay the hearings, though, bocause most of t]*.oee things were 
extremely Irrelevant? 

PRB58ir)iflT?t Wo, then the prosecmtlon mtty read such portions 
ox' the document aa be desires to bi^ng to the attention of the 
Ooewicalon, snd not the entire document* /xy portion that you 
want reaa f you nay so Indioat* and it will bt so rot-. 

<)3PKK5S» ; do not quite understand. It aeons to na if the 

affidavit is of ©red, then the affidavit buoonoa «. exhibit. 

'light, 

A>.‘5*3*»h;ii ...In the ease, and that would mean that the whole 

affid»vit, according to shat I In erprct your atatcnent, the 
affidavit la then offered. 

Pt&iX«*%?i {interpoxinj) In evidence* 

ySFiSH^t fhat would make it necessary for the dofonoo to 
select each and eviry portion *n s*aV.a objections to It Whereca 
heretofore, It was wore or less conceded by the defenae anu the 
©roeeoutlon that the parts ruled out ware extremely irrelevant and 
therefore we would not hnve to bother waking an objection. and 
the point I an raising for the President is, I am afraid It will 
multiply the number of objections the defense will snake, and it 
night oauea a »,reat w.ete of tiro. "‘hat** ell I have in K.lnd* 

(Off the record discussion) 

PRKSIhtf KTf ‘m!* will he received In evidence. 

3ir, wo bcveo*i '•tnlnhed our objections with regard 
to that* fhat was o general objoetlor. 

P/tssI dkN Vt All rl^ht. 

. t e relieve w*j w^«id ir e to object to this pex’tieular 
affidavit more specifically* *owhore In the affidavit does fc'iis 
affiant state that he aww thir j*»r*t)fm;ls«r net about whloh he relates, 
nor does he five the eouroe of the information. He docsn*t even 
ssy Where It i*pienea or who was present* w„ suhnlt, therefore, 
that In view of those deficiencies, it cat* hire no probative 
value in the wind of this '»owmlselon. o. snbwJt, further, that the 
statement In line number 6, causing injury to ;^\L*s Moneys", 
should be strloken and not considered by this dowel sal on since 
the Go/naiaslon *oll knows that a e tatemenfc suck as that calls 
for expert tastliuony*, an expert who has to be properly qualified. 

r ow, if the • roeacution has a-.M?.tl*>nsl evidence to a^:ow that 
the affiant hero tea doctor or is uuftlifieo to wM crueh a gtate- 
nent to be properly considered b r this Ccraziseion. *.?x vill with¬ 
drew our objection, if not, we strenuwiAly ohjecl to this affidavit 
and those portions for the reasons anumerateC. 4-1*1» objoction, sloe, 
goes to the further pert of that aoatecco, *...fron which ^JL 
had not recovered at the time of wy departure in beptenehar 1345% 
for the aane reasons, elnoe that calls for expert to-tf-iony. 

P iOShUUflox i That objeetlon Koea Korcly to the weli^ht r»f 
Oxa evicienoe and not to iso tcteitalblllt;. 

i ..o submit, sir, that it ::o*e more than to the 
weight. If a live witness got up on the stand sod testified that 
s certain individual had kidney trouble* we wouUd object, stating 
that tinleea that witness is qualified, the dormieaio* osnnet hear 
It, even for whatever it mlfht be worth. f 
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And we submit, air, the ware fast that this statement la made In 
an affidavit should not allow the prosecution a full leeway to 
gat It Into evidence before the „ Inda of this Commission. a# 
submit the aiere f&ct thct the ai'.lant la not hare for oross- 
examination ahould not to maka thla rule even more stringent* 

roantourot; I nothing further. 

P SS'HD^fi The objection la not auotalned* It will be re¬ 
ceived In evldonoe ami marked .xhlblt bo* 1* 


(Tho affidavit of ‘Peohnloal darftaant Kenneth ^liver Moroer 
wta received late evidence, wan read, nnd markon rroscoutton*a 
Hxhlhlt Ko. 1.) 


>!:: r*utl has particular relation to bpeotftcation 
Bo, 1, for the benefit of the lownlsolon. 

^Ith relation to Specification ho. 2, the boetlnr, of Charlton, 
the proscoution jffer-i in evidence the affidavit of Shadrla 
William fcephens, Corporal, bnltod States Marine Corpa, whose 
aerial number le as .‘Sthiblt *e. 8. 

Ij&vyj-.; .;o .jodcratand, ?ir, that we ore rifht In f«swlng 
Viat the ha Bio objection wo sad# rviclmllr to all of these 
affidavits tppllee without specifically walrus the objection to 
•R3> enc: ov.^ry affidavits 

rn * ifOhi’ 1 1 Tn yonr original objection you made an all- 
Inalu»l vs objection to nil affidavits. 

i?8‘.'.5S»rii :luit *a right, air* 

,hri v ruled, adversely. In other words, T. rule 
that all affidavits ray be received. t-oea that answer your met¬ 
tles? 


ltfsihisr >: 'foe, «ir, that nos a. 

WV/teCKfTXOfc i itio criminal of tho affidavit T hands to t»ha 
preaidont of the Cortiiselon (iwidinr, paper to the “resident}* upon 
tha ruling, I distribute opo?ca. 

t Tre, t mW like to have four* 

t 

USL^l.l-is key wo *ntr*e the dote of this affidavit* 

P^wJlGwTIUht Ifc*t‘ tha 13th day of October, 1046* 
v TsAlDlW j May objection on tha purt of tho oefenset 
DEr .MiK f *«, sir 

It will hr received in evidence nnd rtnrVed 
prosocut* or. !£d?lMt *r>. f*. 


(ilic rffldavit of "heirto «<'llll#'Tn Stenboue, Corporal, DaWO, 
waa received Into evldenoa, won re»a, end marked Ti’osaoutlon , s 
Sxhlbit Ke. £.) 


r~SO *cnTT , :** , t illth relation tc the ecroo oprotfl"5tion, the 
precaution now of fare Iho nffldr.-lt of, or reV'.or the pet^^loiatlon 
of testimony of .ihodrio 1* Sts chans, former eorgosnt, /dig SfO£<*6, 
^Jolted States kerlaa Corp a, tha original of which 1 hand to tha 
president of the Corniest on (handin', paper to to# r resident;. 
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DdFSM&u To whioh the defence objects for the follrwlng 
reasonsi we submit thet where an affidavit Is In cueetlon am 
answer lorm. tha osfena* should not be deprived of making the 
same objections that it might possibly nake if this witness 
were testifying In open oourt. the questions being propounded 
bj the proseoutlon. We oall the Co-mission*s attontioa to the 
ultimate question on page 1* whloh statast "\re you familiar 
with tha elrouoastanoss of the basting of ITO. V. !'. Charlton... 
on or about*..February li‘45T" how. we aubait that we object 
to tha question and the answer on tuo ■ roundo that it Is not the 
testimony of tne affiant* It's tlie taetimony of the person who 
interviewed this wltnoao. We feel that It would have been proper 
to have asked this witness, "Does he know of any nlstrertoente?", 
to give tha dates, tho tiiucs r*d plaooa, which is very frequently 
done. 


We cull the ,outfxi»sion 'j attention on page C to the flret 
answer £lven, perafyreph 3j Win question 1st 'Vast wr.a Charlton*# 
condition after he woo administered tlxia boating" 4* would like 

to point out to the court It doesn't need muoh ouphaals, that thla 
quostlon calls for medical opinion whloh con be given only by 
a radical doctor. n io call further tha attention of the downl salon 
to the statement In the letter part of line Si of this paragraphi 
"...I do not know whether or not Charlton'* hand was further 
injured due to the beating hi rsoelvod." we ask that fcnat be 
stricken, and tha t tlxat is a negative statement of no probative 
•'elue, tasy be inflammatory, preJudldsl, oan serve no purpose to 
this Cosnlsc'-in in ar lving ut the ^ullt of t da aocused. *i e 
have no further objections to fchiu affidavit. 

KMbdjeCtf fEO?! * it Ooeon't require any enawer on wy part. 

Pl«€Hl?J5fNTi The objeofcion ia not sustained, it will be re¬ 
ceived an Exhibit 3. 


(The perpetuation of Testimony of djudrlo william ^tepiiens 
fonaer tiergornt. th&'O, was reoalvtni Into evidence, was read, an 
merked Prosecution's Exhibit Ko. 3.) 


PHjiiXOUf1 OKi in support of bpealfloatlon 9, and I would like 
it to bo understood In the rocoid that While I announced that an 
affidavit la read in support cf a specific specification, it le 
meant for the convenience of the Commie ion and not intended to 
limit the exhibit to tlxat particular specif 1 cation. 

o’-iPwNitfi •fa of the dsfento will take exception to that 
remark, we oav« argued very strenuously prior to the introduetion 
of affidavits that the accused was not furnished with information 
to properly allow ua to prepare a defense. Row, if the proeeoutlon 
has any affidavits In support of any- of theae specifications, we 
would like them to dssl^nnto It so that we cun know Just wnat 
they are relying on In their oaae, so t: at we oan properly meet 
the charges. 

Mow, maraly by throwing In a lot of affidavits before thla 
Commission and then picking out a portion which uay relate to a 
apeoiflo oicarge and t ten relying upon tha Gomsilseion or any membor 
of tha Coaaiiswlon to use any particular asntanoe or word In the 
affidavit to support another spoclfioatl-cn is not proper, if tney 
are willing tr» us with a Mil of partioulsrs so t» every¬ 

thing that was requested heretofore, we Lave no objootlan to the 
proeeoutlon proceeding in this rcannar, but if they refuse to 
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furnish ut with a bill of partioulara, we would like a vary af¬ 
fidavit lntroduaad In this oaaa by tha proaaoutlon— they liava had 
ample time to do 00 In analysing these affidavits—to ba desig¬ 
nated in support of aaoh and ovary apeoiflaation whloh tha pros- 
aaution faala that this affidavit logically tends to support* 

«a will taka tha position, and wa faal Justifiably so, in tha 
abaanoa of any da al gnat ion by tha proaaoutlon of any affidavit in 
support of any partloular spaalflostion, that it la not to ba 
oonsldarad by this Ooanleslon or by tha dafanaa in support of 
auah specifications. 

PRKOXPSWTi Tha objaotlon la not sustained. Tha Commission 
will not bo bound by any remark that proaaoutlon may make that tha 
affidavit portalna to a apaolflo specification, Iho document will 
ba raoalvad in avidanoa and given auoh probative valua as tha 
Comnlsalon deems it warrants regardless of whathor tha prosaoution 
saya that It partalna to a particular opacification or not* 

air, in view of tha president's ruling, whloh tha 
dafanaa raapaata, may wa ask in all falmaaa that wban an affidavit 
hat boon introduced and it ralataa to other epoolfleatione, other 
than whloh has boon designated by the proaaoutlon, if tha Com- 
niaalon faola that It supports other apaolfloatlona, would thay 
bring that to tha attention of tha defense? 

prtexiuaB ,'t No* 

nOti&JUTlQti t P:.*oascution now offara as its Exhibit Ho* 4 
tha affidavit of Folia Jane a V 0 O 00 I, Sergeant, united btatas Karina 
Corps, aerial number 848-460, tha original of which I hand to 
tha President and Law Member (handing papor to praaident)* 

pytsblDdf ■'t Just a moment, Mr* Aitkan. Let’s go book to 
Exhibit No* 3, I believe that «hsn you raad tha original, there 
waa a question, about tha third or fourth question, "Kara you 
stationed overseas?" "Yes." and then, "were you a prlaonar of 
war?" Is that right? 

FACT tfOUTIo?! 1 ".fora you a prisoner of war?"^faa"* 

PHJ&XDiSNTt That question iosa not appear on tho mimeographed 
oopy* Let tha record show that the question, "Nora you a prlaonar 
of war?" and answer, "Yes*" should appear on the mimeographed 
oopy* 


DSFSHJSi Kay the dafanaa have an op, ortunity to compare this 
with tha original beoause neither that question nor tlie one that 
tha proseeutlon refers to appears to ba in our oopy. 

pnoajsouTlONi Hare la tha original* 

(proaooutlon handing paper to dafanaa) 

PKEalDirt!?* Is that fixed up to your satisfloatlon? 

Yob, sir, ws have checked our oopy anti It compares 
with tbs original. 

pr&alDSK t Is there any objection on tha part of the defense 
to Prosecution* a JJx'iibit No* 4? 

D3P3N33* Wa object to tha Introduction of prosecution's 
Kjdiibit No. 4 as to that portion of paragraph 3, ae follows 1 
"In JAPAN I was beaten nearly every day for some infraction of 
tha rules." Now from that point on, we objeot to the following, 
to the oowplete following sentence! "As you probably know, a 
riot diet causes weak kidneys and all of us wore afflicted in this 
way." 
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■e»* we to that oft want Won — Mo affUat expreeeae 

on opinion oo to ahleh oolio tm export teetl—ay of tor proper 
melifieetler eo e —dlael dealer* «e outwit'that the off last to 


obrtouay no export* of also oak that the entire pope t of thlo 
affidavit be read* thet*the entire pope 4 be read* 


woammom t> id pee eey you enntod the entire papa throe 

reedT 

wrovspi lad the entire pope four to be reed* 

PtOSeotTOOHi To reed thoee ports that ee had etriefttent 
smnamt fat (a earnest* 

MMoOtmoof That*a okay with at. end ee to the other. X 
would like to eey that oner person le perfeetly qualified to tee* 
tifj ee to hie mb a ll—nt o* Be le o upp oeod to —ee fat they • 


ae la qualified to eey ae to hie our* 


they aru* 


PkaPZDBRTi fe obieetlen la net euatel—d* It ulU be 
reeulrud in erldeae# and —iked Satoibit 4* 


(The affidavit af sepp 
reeel—4 into evidence* use 
Jfe* 4*) 


•at Falls 
reed* and 


VaOoal, wo. me 
i Freeeeu tloun Bxhibit 


PRpexDUt. • The oourt will 


a untU QkOO 


Oe&onpl wf 


r >/ih 


n. HI OKAS D„ AITKIN 

Chief Prosecutor 


I 
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iTJA'i) iUAiTSTti, mnxn ajwy 


Yokohama Courthouse 
Yokohama, Japan 
80 Tfaroh 1847 


fae Coaculsaiou met, pursuant to adjournment at CkOO hours 
all the personnel of the Cooaiaeion, prosecution mi defense, 
oho oars present at the Close of ths previous session In this 
oaaa being yresent, axaapt Wr* I eh Iks we, tha aoouaed'a pars on* 1 
counsel, 

Tha accused, Interpreters, tud tha reporter were also present, 

rnt-alPSRTi The court will coma to order, 

?n0dJtfC8'fL0tJi vr, Sugl'a personal interpreter, but not his 
personal oouneel Is here, 

Kr, o»u£l f a counsel la enraged on other matters 
involving war ovine* defense, i believe ha will be hare tfiortly 
or some time later In the day, 

PKiiillhXK?* Tkat you are reedy to "rooted without hl»t 

iK?j&'3£i *s aorta inly are, air. 

pru 2C‘J£I0 ^i Tha reeord will show tha absence of tha poraonal 
counsel far tha defendant, and tha defendant ha a signified his 
wilitiviaeaa to proasad In Ixls absence, 

fa are proceeding with the reading of affidavit* and 1 wlah 
to state to tha Jau&laalon that I am in this oryoke yarn oaso 
that Is balng triad now, and ay p re sense la vary wuah desired Share, 
My assistant will oarry on In sty abaaaaa, 

(Mr, Altken, the proa sou tor, than left tha room*} 

piSfriltt* (I'r* Jacobs)* ^uy the record show that tha personal 
counsel for tha ao?used has just arrived* 

PHdJMC8TioK(Mr. fray) t The or o« a out?, on offers In evidence 
as .xbibit t an uffioavlt of P, J, KoCool, 

(Oofante comperes tha affidavit with hie eopy,) 

ppoijacusrotf! This la with regard to Spaeifleatlon 5, 

osrsM3«i And What la tbe date of ItT 

r*?V3«C9?I0*i **irat of August, *46, Ho, 3038, 

K .‘jay objection on fclve part of the def onset 

OjSPt&SKs Yea, there le, sir, fha defense w»tu1c1 like to have 
tha first two Unas that are rstiUllned in tha eoplea furnished to 
thio Corciiaoion road into evidence at this time, 0 also would 
like— 

(Intorpooln{0 i<hat first two 1?neat 

i>Sr'id»a^! of the thiro paragraph, starting, w ih*. ^miiKftCla, 
up until tne eoraa, H ,,,wea always smiling,” fa woulc ilka all 
of para one with the exceptlon**»all of pane one to be reed in. 
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with the esaeptlon of tbs ones alrndy stricken out by the prose* 
outlon, aad all of pas* two road In aad all of page thraa road la* 

piBajccraziotfi At th&o llai prosecution wiobaa to make a 
eta tenant rags stHns the reading of things Ilka that* the Onmalsaioa 
did try to make It easy for us by aaying that aa oan delate if we 
wa nt ed to* This la tha aaaoad time the dafanaa haa attempted to 
aaka tha prosecution road eonetdng that haa nothing to do with 
this defendant, but sane othar aan who la probably on trial* and 
I an rafarrlng to tha do#tar« And X have objcation to reading ti 
aaaond page b a a a u oa it baa nothing to do with tha defendant. X 
object to raadlng lha third paga beeeuse It haa nothing to do with 
tha defendant, and X bar* objeofclon to raiding that part Which 
tha dafanaa wants to have ua rood on tha first paga* X would Ilka 
a ruling on that now to atop anything that seems up later on* 

uresiteat dir, If any oocment bj tha dafanaa la necessary, 
wo would Ilka to make It now* It ’a al—outcry that oharo part of 
an affidavit la sought to bo introduced br either aids, tho op» 
posing party baa tha right to request the entire part bo rood* 

This nan signed not only to what the pr osecu tion off oral ha signed 
aa to everything that la over hit signature. wa request that it 
ba read in awidaaoa at this tins* 

PKaalDMflTi Tho affidavit la in Its entirety in evldenoe aad 
if tha dafanaa waata oar tain parte of an affidavit road that the 
proeeoutlon does not oontonplato reading, it will ba read* lha 
objaatlon of tho prosecution is overruled. 

-« i 

Tho affidavit af necoel. dam to on tha first of August. 

1944, will bo roooivod in evidence end marked aahibit Ho# g* 


(Tha affidavit af Falls Jaaaa uecoel, sergeant, l mo, twom 
to 1 August 1*4*. was rsoslvsd into evidence, was rood, and marked 
proaeoutioo's Exhibit Mo* !•) 


UUMftgf Hay X oalX tha oopalssloa'e at motion ta tha foot 
that thsrs are three affidavits at least fran this sens affiant 
an tha sane data aad that unless sens further Idantlfloatlon 
la made, there will ba a confusion of tha r ec ord * 

FttrfKNraoift Too* air. X will aaka that Idantlf last ion* 

This affidavit la knew aa lA*a0*10»g* 

ttgFuHojst And nay wa have which apaoifioatlon this la with 
refarenoa tot 

BtUsaiDiOt? i x ballsva that ok a announced whan tha prosecution 
first offered tha affidavit* Ha said in relatlan to specification 
HO. 9. 

bSFtM&ttt X didn't hear it, air* X asked Hr* KXunaafald 
to sake that raquaat* 

FHOdKCtmo* i (Heading) 

0SFJ0I3XI Hay tha reoord ladiaata that tha oopy fumla&ed ua 
aaya that ha spoke sane Hn^liah and not that ha spoke ^aigllah, aa 
was read by tha proaaautlon. 

FH0hgC7TT.QSt x withdraw that i Ha spoke ones ttiftllah, la 
tho word* Tho original haa that* 

US/fth&t May wo have tho opportunity to examine tho original. 
Xt appears as If there baa boon a change an page one of tha copy 
fufnished to uo. 
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PdtolilD'.'HTt Yavsnit you he<< theae affidavite to you 

prior to t'i/t nomln#, Y.r , Blumenfeld? 

‘^e have nevor i#co tha orifinale. 

P^TUrSfTr You have never seen the orlvlnals? 

wrrs-! i po, *i ? , 

r*laG5lSWTs You. tuiy s?e the eri^infei. 

TH772JJ3*» !ftvi defense would UVe to r>n\\ ntt*ot* on to the 
fact or fho first ^ers, the fourth paragraph. on the fifth line, 
the affiant '“lrct used the worts, '‘pieced tjy -fort", the tana, 

•placed vy foot*. TJuit iprarently *r.a oban.jed hy affiant to 
read, "afawyed on aa<. ''Josed" Instead of the word *r7seed", wit oh, 
while stricken ot:t in the origin#!, la etill legible. 

I•IWthSCVT'y* : I also want to put in that the ehsu^e wns 
Initialed by the affiant at the ohanp#. 

-roaooution *13 si o offor in evidence 9 Mbit l?r>. C. 

iXSYSiibT'ti yny rra havt> the nense of the affiant* 

PT03J3Ur* : '7i nf .?moat Tut witelrarrtj it*a wit'' reference to 
tfpeclfioetion £, •*>, end 1C. 

£.:?£? • t 4o iUi-to two affidavits from PeckarAf Whioh affidavit 
la thia, what La the data of It 


rr.v&fcCDT.b.* t Patch ,apteroo‘»r Ii4, 104C. 

DE ? 2*L . i .'ha defense wovJLu like to object to tbs introduokion— 
•trike that. I believe the affidavit referral to by the prosecution 
eonelste of naroly one ,oe^.o of the date :*ept«ubor at. 1^45, There 
was a seoond af; LAavit of the sera® uffiant dated wO^terrhor ac # 

1®45. I woul like to kuow wl&oh is bain* offeree at the preaent 
tiae ao 1 can ascertain, a* to What X ate oslled n-on to object to. 


i 't .. aa. ttt'nf.lk „• ith of tho.u aa one exhibit, 

alncG they ai*e by the eame person. 7 bellevo that will save a 
little time. 


?*aoIbSNVj het na ecu V:*>t jri sin*! a vain. Shat appeera to 
be ra.:e ore in the origin* 1 appear* to he a sifcpiel ate tenant, 
rather then an affidavit. 


r.ibltfb'JTibi y fiiat^ ri^.t. 
yWJ-iii fhat'a correct, air. 

r 'bonivTJfl’.u’. i ilia oue tr '.on t*u 2 v io. is 

JMh^Iu^RT: .touldnH it butter to introduce 
•a one cjJdbit *.jk olfiuovit .& aoifchuri 


an rfiidevit. 
the utettfu&nt 


; i our* do that if the Cov.sAsalon, ao Coslree. 

I beiiova you will Tint* thuai all stapled to^ethor, thet.^;. 

i.u%ol^^b.» you arc Introducing the atetonont doted ciepbsuibar 
£4 a a Ix Ublt C? 


}• HOOiSCU XT UK > .ilL-;iM t (i . 

p.a&JID'iJrf t Any objoefcion on the part of tite defense? 
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DSi'BMuai we objeot very strenuously to the Introduction of 
this unsworn statement Into evidence to oe considered by thia 
Commission aa haring any probative value* It la cleer fro® 
a ouraory examination or the exhibit offered that It la la the 
nature ol‘ a nail order variety, a mimeograph** for® which oalla 
for brief anawere* the first page, paragraph fire, oalla for 

f ee or ne answers throughout. Xha aaoond pegs states that there 
a a cruel beating of Ihomas K* Looklear In Gamp 10* *1 saw*., 

every nan in oanp got many bettings*••" Mow, It than aaya, 

"the Jap'a nan# mat Mr* augglo* I have hie pel pioture to get 
him by*" tow, it s«ya, "Kvery man In oamp got many bee tinge". 

Zt doesn't etate that §ugl beat every nan in thia oanp* It'a 
amblguoua aa to whether or not be la referring to augi when he 
makes that atatenant* It la a statement without any feet a aa to 
tint, plaoo, or participants, aa to Which, If this la to be eon* 
eldered by the Coendeelon as evidence against this accused, we 
can prepare a defense. 

We submit that It doe a have inflammatory value, but no 
probative value* He aleo states, "Re hae refused medicine and 
man eded fro* laok of nadlclne and mueor suffered*" we object to 
that moat strenuously from that lay wltnessf at beat, even if 
offered by a doctor. It would be merely a conclusion without a 
statement of any faets* Offered by e lay witness, it la further 
objectionable in that It is testimony as to an expert opinion for 
whloh he has not been properly qualified. 

We don't foel that under any principle of law it has a right 
to be considered by this Commission as haring any probative value* 
It la very brief throughout, without going Into any details, end 
we objeot to it for that ground in addition) and. in conclusion, 
we sail the Commission's attention to the fact that it la unsworn 
and not in the nature of an affidavit* 

FRaaibsKTi overruled* It will be rocelved in evidence and 
marked exhibit Wo* 5* 


(the signed statement of Ernest Hiy Packard wee received into 
evidence, wee reed, and marked Prosecution's Exhibit We* 0*) 


PDOSSOUfiOK t x offer in evidence for Proseoutlon Exhibit 
Mo* 7 the affidavit of Kmest Ouy Packard, dated 86 September 1946* 

D8FBR3SI If the Gomlsalon please, the defense objeote to 
the lest two paragraphs on pegs two of ibis affidavit, and objeot a 
to the affidavit being received unless these two paragraphs are 
stricken* the basis of this objection la aa follows t those 

S regraphs deal with the falsification of records* the only 
aring would be with reference to Specification Ho. 0* the 
0omission will reosll that the defense argued strenuously that 
there was no war crime charge in Ho* 9* Mow, looking at these 
two paragraphs, the only reoords referred to are specified ee 
aooldent records* 

For lnstanoe, on the fourth line of the next to the bast 
paragraph you will set the words "•••falsify record* coneeming 
accidents"* And In the last paragraph you will sec that this 
involved about 40 cases and the words, "dome of the aeoldents***." 
So, we have hero, clearly, records dealing with accidents, and the 
defense submits (hat there has not been shown to this Qomission. 


>€ «TT ■fT T m flit i>Ti \ * M 1 •>f > IT) 1 m>' i» r M. W 


of this question, any provision of any treaty, convention, or of any 
custom or of any case in International Law dealing with the subject 
of the falsification of aooldent records* The pro a ecu t ion referred 
to the raft that there was sons provision required information to 
be given concerning deaths to the Red Cross, there le nothing that 
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bt Mid that referred to the information that Occidents he 3 Ivon to 
the "Jed Crete* There It nothing in »ny convention, treaty, or 
ouatot: of war that require* that to be done* Therefore, there it 
no showing here that t'aeeo rewords even If felt If led were in any 
wey whet va would tell In lane ’'material records", or important 
reoorde that would have any U^ortant beer inf upon the 7ed Croee 
Information that la rtferxtd to in those conventions* 

Mow,' to foretell the protection from misleading tne Jonmlsalon, 
Z will tty that {here Is only one other affidavit which hr a been 
tubedtted to us that In any way (tools with records* That affidavit 
does not correct this defeat* That affidavit does not refer to 
death reoorde any more than t.i.le on# doea* ’to have here, then, 
gentlemen, an attempt to prove something against the man that la 
not a crime* There la to be no more live wltuea ee* There le to 
be no further connection of this natter* Therefore* It le preju¬ 
dicial for you to take In evidence of a cue thing that It not e 
orlme, and e good argument has bean oiven you her# that it la not 
a orlme, and It has not been answered* ffe, therefore, objeot 
to that affidavit unless thoee two ^paragraphs are strloken* 

rfOSHCUfloHi If the Conwleslon plfdaa, this has been ^oPe 
ovor once before when they »ore discussing opacification No* 9* 

Hr* Bluaenfeld went Into a lehithy dissuasion on that and It haa 
already been decided* At far ea Mr* Jacob# la concerned, I suggest 
that ha read the affidavit again, and he will find out that it 
does not refer* to aooldent ease a but It naans that they are trying 
to make It lock like eooldent eases* The t.ing hat probative 
value and should he admitted* 

l> 8 FS;N. «i hay I oell on yon to tell me ahai portion of the 

affidavit you are referring to that I should read? 

PHOSttCTfictf! t 1 am not acting you to read anything until 
It le admitted Into evldenoof I do not think you should* 

U52*2H££t Hut I think* In view of the £r oseoution'a statement, 
gentlemen, unless the Canals?lou Itself ease somethin,'. In there to 
lndloete that they ero not talking nbout accident reports, I think 
ay position ie very olear hire end should be sustained* 1 know of 
nothing In tivat affidavit the procooution is referring to* 

PRttblDkfiTi ’The objeot ion is overruled* ’’m the defense 
anything further? 

UXFXU --Bt we have no further objeotiona* fee would like to 
have the record show an exception to thr.t ruling* 

rHKbluifiW'fi /he affidavit of nirnat Guy Packard, dated 
September 86 , will be received in evidence and nsrted Prosecution*# 
Exhibit Wo* v* 


(The affidavit of Ernest ’uy Packard was then received into 
evldenoe, was read, and marked proacoution’a Krfbiblt Ho* *7*) 


PHOdhtcUTXOB t The proeeoutlon deelrea to introduce an affida¬ 
vit by Albert V* Roberts at Exhibit Jlo* B dealing wit:. Specifications 
10 and 17* 

(proeeoutlon handing paper to President) 
p.HhUilirtiXTi Any objection on the pert of the defense? 

DSfuMSTti I ti ink so, sir* Just e second, pi sees* The defense 
objeote to the receipt in eujgxrt of Specification Bo* 17 on the 
ground that there le nothing in that affidavit which la material in 
any way or has any value in support of Specification No* 17* 
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Otherwise, the defense has no objeotlon* 

PfUfolOhUTi fhe objection la overruled* It le received bad 
■erked as Exhibit Me* 8* 


(I’he affidavit of Albert », Roberta was received Into evldenoe. 
was read, and narked ProeeoutlonU * hlblt Ho* 8*) 


PAD&jfOU'noH i Proeecutt>n now dealrea to offer In evidence 
ee lte inhibit Ho* 9 affidavit of Ihaoaa 2* looklear, a worn to 
the 18th day of June, 1946* Ibis lo in support of Specification 
No* 0* 

(Prosecution handing pop®** to the President) 

Wtf'i*;N3m There ie nb epeolflo objection to this partloular 
exhibit* 

P/iJul05£i.‘Ti it win be received in evidene* and markad 
Exhibit Ho* 9* 


(flho affidavit of fliowas 4, L ookloar vaa reoelved into 
evidence, woa read, and aarkod Prosecution*** Exhibit Ho* 6*) 


PHoajtcvWQN i prosecution dealrea to offer: In evidence 
the affidavit of Donald Durton .^shlewan, sworn to the Cfid day of 
uoteber, 1345, as lta exhibit Ho* 10 In support of bpeolfloatlon 
ko* e, 

ptR»ir»KUTi is there any objection on the i«rt of the defense? 

uia*dH,ii t rhere le no speoifi-! objection to tliat exhibit on 
the part of the defense* 

piTibliiJjHT: it will be received In evidence and worked 
Exhibit 10* 


('The affidavit of Donald Hurt on xchleun wue rooeivod Into 
evi.^enos, was reed, and worked Pro so out ton* a Exhibit No* 10,) 


FfOascucoNi prosecution dealrea to offer In evidence ae 
lta Exhibit ho* 10 the affidavit of Clarence Albert Ihoapeon, 
•worn to tho 13th day of ootobor, 1045, In support of Dpeol- 
floatlon No* 7* 


DEkbJiSdt I call yourattentlon to the feet that lt*e Ho* 11. 
Instead of 10* 


PrDbECTtTlOK | No* 11* 

(Prosecution henr’lng pap er to tb«* President) 

i»R!*kh3«i The defense would like this whole affidavit to 
be read into evidence. 

P?at4lPJZHTj "*)ar9 bein^ no objection on the part of the defence, 
this affidavit will be reoelved In evidence and narfred Exhibit 
No* 11, and at the revest of the defense the affidavit will be 
read In Its entirety* 


(The affidavit of Clarence Albert Thonpaon was reoelved into 
evldenoe, wee read, end marked prosecution's Exhibit no* 11*) 
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PRttUIDSlfU't court will take a mm* 


lha Jescileniort thon too': a reooas until 104C houro at wtiicU 
hour All the oerecnnel of the Coiaalaeio.:. prosecution And defense, 
thA aoouaa , Interpreters, and the reporter resumed their seats* 


PfSuiwKliTj _’ho court will oovio to order* 

pnosaCtmuN t The pros# out Ion dulrai to offer In evidence 
aa ltf Exhibit lo. 12 the offlds/lfc of Ctoil :«reen, TWom to tho 
23d of October 1948, In support of dpeclfloatlone o And 17* 

(Prosecution handing paper to tho reclient) 

DS/SAba» Tho dAfonAA makes specific objection to th# 1 a At 
lino of paragraph 9 of this Affidavit, whloh readst "lit frequently 
AtruoVr me and or et least four oooeslona gave m« aavapa beatings*" 
aa havt requested a hill of particulars frooi th# pro At out Ion so 
that w# could properly prepare « defence* This t« a mart brief 
son tone a oy this affiant, without diving any times or any details* 

W• hava aaked tha accused about It and he denies it* Unless nor# 
la furnished to ua wa believe that It ahould not ba considered 
by this Cormiaalon aa evidence against this accused, because wa 
are danlAd the oprortunlty of making a proper dAf ahaa • 

pnoouoUTluNi Tha AAotanoA tpAaks for Itself i it haa probatI va 
valuei "He frequently atruck at and on at la eat four eooaaionA 
gave wa aevere beatings*" 

USPUKbkt *e object further to the word "severe" aa a eon* 
olualon of the witness* We atata that a witness* fuaotlen la to 

f ive facta, end the coanieeion, a fa qW inding body, haa the fune- 
Ion of dra wing conclusions* "Severe" la a oonolualon of the 
wltnaaa and la entirely incompetent aa avidonea to ba considered* 
Unless there are facts, we aak that that worn be strlokea* 

PTiOcusoUTl uk i "severe" la no more oonolualva than "hurt" 
or "pain" la* 

PRaiilDliA1 1 The objection la overruled* 'die affidavit of 
Ueoll Orean will ba received In evidence and marked exhibit NO* 18* 


(Tha affidavit of Caoll iraen wee racolvad Into evldonoe, 
waa road, and marked ProeeoutlonU Exhibit wo, 12*) 


iJEi-hmoai if tho Co^tnlttolcn places, tha prosecution road 
tha laat two parogx’aphu whloh were utrlckon out in ti .0 copy furuiahed 
to the defence* iTie dafanaa did not know tha proeeoutlon waa 
f,oln *3 to urge tioaa two paragraph* and did not bothar to make 
objections to than, in aplta of the Preoldont , a tailing ue that 
auoh thins* oan ba coneiderod. How, alnoa tha prosecution hue 
offered thoaa two paragrapha, tho defense would like to have on 
op ortunity to nr.*ce objootlona to thaw* fta object to tlui next to 
the last paragraph on the ground that It doaa not refer to the 
aooused. It refsre to corcc other Japeneiw* 1^.10 la not -svan desig¬ 
nated* Therefore, It haa no bearing or value In this oaaej it la 
lrrelernnt* 

we object to tha laat paragraph on the ground that It rofera 
to matters with whloh this aoouaed la not In any way connected, and 
there la nothing In tho affidavit or In tha proof In thle cat# to 
lndloate hia connection* It la tharafora Immaterial. Irrelevant, 
and has no probative v&lue, and It >8 misleading for the proaeautlon 
to even offer It* 


«a£1«a 


P3saZU3HTf 'Da* affidavit la In evldenee and tha mere faot that 
tha proaeoution did or did not reed It Isn't notarial, and tha 
objeetlon la not sustained, 

D8F<)H M| tt'Oeptlon, 

PHD >aurmoNi I will trr to avoid that hereafter, I will gat 
together with hln to aaa what ha wants aa to raad. 

r r oe eeutlon offers as Its 'Exhibit Mo, is tha affidavit of 
Paul J, Vaoher, sworn to tha 00th of June, 1048, in support of 
3paolflaatlona 10 and 17, 

(? * 1 * 000 out Ion •'landing ~apsr to tha President) 

1*87x033 • Tha defense nova a to atrlka page one. tha saoond 
paragraph, fourth lino, starting, fin beeemtoer of 1941*down 
18 llnaa to ",••Cabanatuan Conoantratlon Camp", aa being entirely 
lwnatarlal and Irralovant to the laauaa In this oaaa» It's mere!y 
a raaltal of tha personal experlonoas of this affiant whloh In no 
way hat any boa ring on tha laauaa In this ease, wa do ask that 
tha bottoai two lines of pago ona, starting, *Xf Kamure,,,* ba 
raad Into avldanoa and that all of paga two ba raad Into evidence, 
wa have no spaolflo objeotlon to any other portion of this af¬ 
fidavit. 

rmauu nun t (Heading) 

"••••Perpetuation of Testimony of Paul J* Vaoher*,," 

P xniPidiTi Juat a moment, Do you want tha flrat 18 llneef 
wall, X an goliv; to rule aiainet that) now, beginning "If Kamura,*,", 
you want that read? 

PSFS0o^t That's right, air, 

PHKSIuSMTi And all of paga two, 

DSPiMd.vt That*s right, air, 

ntiibXDxHTi And what else 

DafttR.&t That's all, 

FItedXb fi?i It will be read by the proee outlem- beginning 
with the next to the last line, "if Kamure., , w 

PiDoaCUTlOA i And leave out what he indloated on paga ona, 
starting with "In .Xoenber of 1341,,," lhat'a six lines. Just 
raad that through 


t USalDttiSTt All that portion of page one, that le unwanted) 
you do not raad that, but beginning with tha next to tha leat line. 
"If Kenura,,,", start reading that) tha red-lined portion, That af¬ 
fidavit of Vaoher will ba reoelved in evldenoo and marked exhibit IS, 

(Tha affidavit of Paul J, Vaoher was than reoelved Into 
avldanoa, was reed, and narked IroseeutIon's exhibit no, 19,) 

PVofiCUXXuft t At this tine the px*oeaoution offers In evldenoa 
a a Inhibit 14 tiid affidavit of J, Kewnan Johns in «up;>ort of 
spaolf lost Ion No, 10* The affidavit la dated 16 July 1946, 

DtDftm.'iXt w# sail tha Ooaniaalon'e attention to tha last 
wore of the third from the lest line of page ona and the following 
two lines, vhlah rendt "eighteen day* later, approximately o 
August 1944, 1 arrived at hituoka v>ar Comp plO where X remained 









until 15 aepteaber 1545** we alio oall tha Coanieslon'e attention 
to tha seventh anA tlghth linaa of thie~end ninth llnat of thla 
partleular paragraph, ahlah read, *x remained thara for approximately 
10 days and aaa sent on a working detail to Prison Oanp #4 on 8 
June 1949 at Vlchols Flaid in tha Prorlnoe of pasay ahara Z 


June 1949 at wiahois Field la tha Prorlnoe of Pasar ahara Z 
remained until 14 July 1944* * Zt oan ba olaar from ahat this la 
that aaa Just aallad to tha attention of tha Ooaadsslon that this 
affiant did not gat to -Ukuoka Prisoner of tar Camp until 5 August 
1944 or approxiaataly on that data* 


va noa aall tha Conaiaalon’s attantion to Question we. 9 on 
png# two. which raadai "ahat happened when you arrlrad at tha 
Fukuoka rrlaon Camp on 5 August 1945?** low, aa atata that thla 
Is mere than a mere misprint and as sail tha OmlaslanU attantion 
to pass throe of thla affidavit, tha aaaond answer, tha aaaond 
question and anensrt “Q. You atatad that you aara nlatraatad 
aararaly 9 or 4 times. Will you describe anothar incident, 
please? a* bomstlne la January. 1944..." X submit that it is 


omap 5 August 1944, aa auiadt that tha question an paga too, 
•what happanad ahan you arrlrad at tha Fukuoka Prints 0sap on 
6 August 1949?“ la Irrelevant. la not baaad on tha fanta, and 
no ask that any answer ba stricken In raaponaa to that question. 

Wa obJeet to the an tire aff ldavlt aa being In oomplete eoa*» 
fuel on as to tbs tins of any lneldents therein nantlonad, aa as 
not to proparly enable thla aooueed ta prepare a defense. aa 
submit If thla la to b# In eupport of any evidence, in support 
of any apoalflaatlon ohargad against thla aeeuaad, a tins should 
ba specified. 


Zf any of this affidavit Is to ba eonaldarad by this Gaanls* 
slon, aa would ilka paga three, tha eeoond question and answer, 


PrtodatrtJTivjH i Are you through thara T 

v» # have no further epeoiflo objections to this 

exhibit. 

fiWajWUItOH» it atanda to reason that "*4I" Is a mistake. 

Xt Should have bean •*44* In tha question, •What happened Shan 
you arrlrad at tha Fukuoka prison Gaaap an 5 August 1949?" X 
believe It should ba •*44" inasmuch aa he aaya ha got thara In 
•44. 

PEF29&*t a# don't feel that tha prosseutloa aan state whether 
ha "belisves" It's inportant or not. w# of tha dafanaa content 
that tha data of tha alleged Inoldsnt la of tha utmost Importanee 
In preparing a proper dafanaa. Wa submit that the prose out Ion has 
not answered our objection by aaraly asking a oor root ion as to tha 

J aar, baoauaa aa hava already pointed out to thla Oocaaiaalon that 
f tha year ware ohaagad to August 1944, tha third paga dsoorlbss 
an lnoldent of January 1944, ao tha proaaoutlon la arguing against 
Itself. 


this? 


PRadlDgW'* i Does tha prosecution wish to ba heard further on 
P 

PAOttWnraoMi 9o, air, the affidavit speaks for itself. 


*’he objection la not sustained. Ihs affldarlt, 
tha Perpetuation of Taatlmony of John* alii ba received in evidence 
and narked Exhibit so. 14, and at the request of tha dafanaa tha 
aaaond question and ana war on paga three will ba read. 



(Ths I’erpstuatlou of Testimony of J* ttettaon John* was reoelved 
into evidence, woo reao, and marked Preeeoution’a S4ilblt Ho* 14.) 


DEi v vK.:*ft t Pay tho reeord show that tho original would lull* 
oato that tho word was first "work* and titan woo latar shanked in 
ink to *walV". 

PTO->.*crmOKi And that tha affiant*a initials ars ritfit next 
to the q vange* 

p'UiaXD.JN'f i :h* reooxd nay so lndioato* 

Vha Cowuiasion would Ilka to know from tho defense thy ths 
dsfanaa is requesting that various parts of ths affidavits ora 
belar?, requested to be read, w:*ea apparently on t'* faaa of tiie 
affidavit it has no Materiality and is Irrelevant to tha Charge 
and opaolf lost Sons against tha aroused.* Juat to delay In taking 
up ths tlno of tha ccB*ai*sion' , 

i Absolutely uot, air, and X hardly believe that tha 
rreaidant should ao use tha defense of that, air# X dldn*t mean 
to| wa uavo different reasons for goo* of ths dlffarant things 
that liav* been raad in* bur ultimata purpose is to use all of them 
on final argument* 

t'or instance, X will state to you tha reason wo had this 
pwrtlmxlar one i In this ar ldarlt, Johns hinsalf says "•••either 
Jo ro Hal or ::akato r.imnre". neither one of t oo# ara tha accused, 
air* ;!a says thay beet hits end daaortbaa tha o Irons etanosa whereby 
ha was standing on a stlok about a laotar 1 -aa, made to kneel on 
it for a long length of tine* One of tha other affidavits that 
tha prosecution offars in support of tha Johns boating says dugl 
asds this man knaal on a atlok, long length of time, rounded 
edges, and ao forth* 'Aut affidavit has not yat bean raad| it 
should bs vary soon* you will sea thara that lt*s tha sane old 
story| you cannot depend upon affidavits* 

one nan >tears a ruaoP, &ota an idea that ougi did It* bo, 
ha aakaa a dear statement t bugi ma« tils men at tan a on thasa 
stlsks* • here*a a nan who aaya himself that it was another nan* 
bo, sir, tiatt la the reeuoa in this otoe* Would you Ilka to hoar 
tha raaaona for sons of ths ofciera? 

p:;&>li}aM?« tfo, that's suffloisnt* Thank you* 

KWUiJCVnONi proseou tion wishes to Introduce in svldanoa as 
its Eadlibit Ho. 15 ths affidavit of Sari V* 3ouid, sworn to tha 
S9d day of Uaptambar, 1046. in sup po rt of apaoifl oat! ons 18 and 18 
(handing papsr to ths President)• 

D'&r'JXtest >afsnje would like to objeot to the santanoe in 
the last paragraph of pogs two Vhlolt reads, "Ihe doetor told r>e 
to report to bug!**** on the grounds that tho aTlant is testi¬ 
fying to statements »ade to hl» b another party and, if that is 
to be lneludsd. ainoe that dosorlbes an Ineldent on the 9d of Arril 
1945, wo ask that the entire pu^e two be read inte evidence, ainoe 
that relates to an incident of 15 l^ay *45 Which we feel has son# 
bearing on the eatlx-e affidavit. There Is no speelfle objeotlon 
the defense has to any other portions of this affidavit* 

?3kBfXD.£r ft You objsot to ths words. The doetor told ne to 
report to 3ugi*»* a ? 

vfe wltlidraw that objection* «e would 11 >e to have 
the portion thet we requested be road at this time* 

PlittiXuua'ft in ot5i«r words, the entli* pkrM two* 



u3?J*N3 r ?i .hat'a correct, air. 


The affidavit of >orl V# Go'ld, dated 83 ' optensbor 
*40 will be received in evidence and »»rhed K<hlbit 15 and the 
entire affidavit) will Oe read. 


(~he affidavit of barl V. ^uld wao ree-lvod ini* •vldenoe, 
was rood, *nct narked Prosecution s Inhibit K«. ' 2.) 


pr.-liiiJOTJTlrSt /1 this tlii» 1 o prosoortlon of fa*# iri evidonce 

affidavit of Vi^luifidL ii« i/JB ms *Aiik>it i • 0 • 1*.*# to loc ow)* 

of Septonuer, ld*i0 (liauuliu., paper to ti-.n iveoluu&t) , in support of 
Specif!cut lor. id. 

KiiUr.. s o object lo 11 1 « int.rc uotioi* of Uda exhibit «« 
evidence r uinat Uds -cuu.isu .or the ..'i>il5*i»v, rcaaou©t Ptt v e on®, 
axot)/ Tor identify In;, tit:- uiViunt, it- *oiapIotaly strlataa, and 
all of p« u o two o'* 4 V« j affidavit ii »< ' itd.ua wit!. Uv> exception of 
the 1 ft:*t ''v.rr " i'pb. o cull t.io 3 {Anri scion *a attention to that 
last and ’dlt-le fciu t noato*v> In Dila pai’ap,r*y %hia 

aeous-V*. identified b;, dwsoript-oii,. or otherwise* ..e also aal 

Cour.i*d.t on to ooualdur the :V-ot Met*: no eoncre of ta r aanod 
ae vlotlme arc Identified so vi«*t we oun property da fend talc* 

*e state tliat the affidavit alleges nlstrestvant of prisoners of 
war and to bo offered tc- ihn Connie. on tn evidence a a! nut t* la 
accnaat; ja :>x‘- «r.cly judicial and iiulwnattory j>ivi con serve 
but warely to defile she ..'oco.d of Vita case* And, therefore, we 
ur^e fcVfc the Coinr.ii.olon rr.Joot t da offer upon t-»o cart of the 
proaeoution. 

T \jd^-jjpi.;.: ,.* c «i.xiia that, elftb ui*h no nawra are ^.ent'o^ed, 
it la in support of oil ox* affidavits -.^4,1). aup ort the Ppeclflootl >n 
1?) if you loo!: ut the t V x* ef. idc.--’itt, yo’- will ’ find out thw t 
althoi.rh that does act :aantio rs-vueo, the others do, end It ref era 
to the sarw laeluent* 

It ua* florae probative value. 

.i v cnbnit, air, tVv t nffjcuivita olearlT *>’OW 

that the ot\wr t-neros, and not £u#l. oo%irr.lt;.,eot t ifl particular 
aot # aivi *e would nbjaou vu tUe ataietaunt of oc».noel tdidfc ocher 
affidavit® identify au^'l. \tf> refer the Connie*!'* specifically 
to tht affidavit of i ‘Dinner prisoner oi* ear "nVutoIn end f he af¬ 
fidavit of i'«rti»r prlj'onei *f M.r ;©chor which clearly *hrr*r that 
It war rnoth^w fend three r.fftdc.vite referred to by the defence 
oleariy identify ihe ytraro who oon'oitied this offense. 

j»J4ul*CH"‘ubi it nhould '>e fer ruj.ecetdm, T have 

tha affidavit of and th»; affidavit oi* Os» under ioecli*lCNtton 

Ro. IS. 

I-Hudf >>«;*?'’i \ et the counsel flnteh. 

us.'H&jxIi l j^i.l«ve »v ux> ; uta«u6 ia enalxwly propxr now, air* 
It*a not u jitter of f. nair. wry; it *o fitter that '.•>o«rs to t!io 
proper ooi»otc.«ration a» t*> ahei# «er >r not this '.Xhlbit nlxcmld 
be fcO'epw>id uv thl. u.- «vi. utwe unwinefc thin ttC.-.-neeo• I 

feel t>iut ry fcivruj^en* 1» entirely ir line ad. 4 . Ir *i*cprr. 

f* It? wculd r^ncar to flip that there is * lot of laa* 
oatsrlal natter in thlu sf^idavit. 1 reven't s?en tV?e rJimeogrB^h* 
May I a oooy of that? 

(Prosecution hundinR a re per to the President) 

P.bsdllSN'fi 3trike vhat I aald V^ore. ?hla iioe been ren-lined. 
The last paragraph that the defense objects to, 1 believe haa a era# 






probative value, XI aey indicate a link In the chain connecting 
up • ?he objection le overruled and the affidavit of Michael 
A* Oea will bo received into evidence nod narked exhibit H n * 16, 

P!D4ttCU?Xuffi Doc a tha defence wish the vliolo thine road? 

dBik.ii3«« no, «• don’t* 


(The affidavit of Michael a* oas w? * reoalved Into evlu<moe 9 
was reed, and marked rweeeoution' c £jdilblt wo* 10*) 


YHCKitiCUTu!*t At tide tl) e, proaocutlon wishes to introduce 
in evidence a a Ita fcxhibit !io, IV the affidavit of John W* 


8t 


worn to the 34th day of 
14 an: 17* 


June, 1346, In support of hpaolfioatloia 


rit&i iDSWTt la this all indicated to any particular epeoif I- 
cation? 


rJOttuyfcuw» Yea, air, 14 rnd 17. 

»4i'V ^ r vt. __ ^ 


jmussI hdHf t oh, yea* 

U'-^WD/Si *he defense ctlla tha Goa- laalon'a attention to 
pare three of thia offer, to tha In at word of line too und the 
entire sentence Uhloh follows that t "our eeoond and la at 
Japanese Oaotauding Officer***" etc* down to "•..for punishment", 
the seventh line of thia page* *e request that this oe included 
in the reading of this exhibit* v>e object to the next to the 
leet line of thia same pagefbooeuaa he feared the prisoners he 
had mistreated*" ibat clearly calls for a conclusion on tho 
part of the affiant. He It testifying ** to the operation «f the 
mind of another Individual, not his own* He could properly eay, 

"X fear", tut to teatify that aontone else fears le testifying to 
the mental operation of u mind of unotiver Individual over wgiloh 
be could have no vnowdedge* If he etatea faete* we have no ob- 
Station* * f aek that that entire eentenoe be stricken* fe coll 
the OoRsnloalon’a attention to pace five of thia e-iibit to thu 
aeoonl paragraph, atartlng with the words, "Ueatiage were givon.*. - 
dosn to the end of the paragraph, N ...wa beaten or mistreated*" 
we aek that tliat be read in upon tl;e reading of thia exhibit. 

We alao cell tie GoBUiiaalon'a attention to the last four 
words of page elx, *?!• required ramy aiok"—and the end of that 
i w ae sentence which la eon timed on page seven of this affidavit, 
end we aak that that entire sentence be stricken for 'he reasons 
that it states. "He required mamr aide prlsonars.we submit 
that the most Important part of thle eentenoe le that thia affiant 
le givin, a medical opinion that prisoners of war ware at ok. 
we feel and we feel that thia Goiaulsslo will support us, that 
a lay witness ommot give export testimony which can be regarded 
by thia Ccwaiealon as having any probative value, and we respect¬ 
fully request thle 0 octal onion to strike that out, it is not 
proper. 

We object to the following two paragraphs on pegs seven for 
the reason that it la &> trendy indefinite as to time, as to the 
lnoldente referred to in thee# paregiraphe, for the further fact 
that we of the defence are unable to prepare a defense*, since there 
are no prisoners of war nsned oa violins, no oni whom we can oor— 
taat to ascartaln idvether or not these lnoldente related about are 
twie or not, f.'m have no oilier apeolfie objection to any other ■ on- 
tlon of this affidavit* 

P'Cib .Jl iKfi Uic ouJoollon is not auetained, Zi^ae portloiiS 
tlibt wore teqi^ietea will be read* *he affidavit will be veoelvetl 
In evidonoo .snd marked i.-diiblt 17, 
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FlOooiCtmoK i 


You aay, the entire affidavit will be read? 

k'kSalbUWTt Ho, thoao portl me that are not marked and those 
portion* that have boon requested by tho defence. 


(flic affidavit of John w. at Clair waa received into evidence , 
was road, end a&rked prossoution^ Exhibit Wo# 17. ) 


A' 'fha court will taka u reccse until li!5. 


fh« Cojfi.laelOii then t-*<f ( voseoi, a.til 13120 Jwura ot which 
hour oil tho porootinol of tho Conpisaion. precaution enh defame, 
tho accused, Interpreters, ant t v >e reporter reeumea their »«»*«.«• 


it *710 court will cosae to order, 

i’.lv’ vjh. l‘ fZ "i fan prosecution at tut a tiate of fora in cvldoiioo 
ce exhibit 1='. the affidavit of fharlot I o/u Eckstein. nworn tc 
tho 33d day of October, 1&46, wfclah refer* to Specific*tlon 17. 

IW-r : -.bat*a t u* of t’ .t affidavit* 

pnOikKavyiO* j fho 33d dey of October, 1045# 

l)KFSMi*M F:ie defenao would like to oall the Coniwia/iior-’c 
attention io thy lfti»t ,'ovr linos on pago on a of thie oxr ibi 1 end 
tho first two Mush on page two, ».nd we ash the Sanrieaion to 
strike that out of the affidavit insofar a« it la a rocltel of tho 
prison contender’s Inspection and tho subsequent assault!* whloh 
lc antii'oly innntorlul in the present oeee before thin Co.xni scion, 
booaui e the rri son oamendant it not beinh tried horn • Tie first 
oontonoo of tho p&racr&ph on jmg? two o'* this nf iriavlt, we atif* to 
havo atr'chen fror tills exhibit sir.cu It rolatss to Jwornsse. it 
dooa not r**lato Hpoolfically to this nouuoec or in uny ,f &r tio fchia 
accused up wit;: this Btatortont by the affiant in this particular 
aontoroo. 

t ffhac oontonoo it thei* 

Jli'hjUi.i! ;t;o fir a 4 o ant once of the lerro jrrmypnp'h on pa-o tu*. 
Vo submit that th^ro ia on of idnvit f row Oeptaln ?*arsfrmp and that 
would bo the hast evidence. 7o a?e-» obiett to *rty s^atorrjrtnt- mda 

by this r.ffiimt as to aotioao of bhia accused e» to the mistx*eot- 
nent of prisoners of our ualooo the victims are deal no *ed ao 
that we nan properly defond a«no. a further ete*n that tho 
affidavit novhorc • iowm the* thl* nffiont snw hont prie» 

oners or ivc un; r araoru that Vrw urioonore neu to stand at at¬ 
tention. o suVmit frhofc the t>ro}i«r oaro in weklne an affidavit 

requires thin, Lf it in to have any prooativa value. At the time 
this ftli’iiavifi cnuc m believe tliat trio affiant could bare 
very eell sUtau th»-S he uuw it, ^ivo ufchor fn ote to be of 
probative vnluo l'or tbi s Crx«.iioaiOi^ in ite ore h» nt ebane, re feel 
tlui. ifc’c /aoraly luilusmatoA.’y and va^ue, ana to ok.lab «o oannot 
xaLa dafeuse, nna -.vo object otiMduously to this exidbit .or 
those rorsons. 

pRO'-vXnij*Tu.‘ : Ordinarily, J wouldn’t aava sailed ao much about 
this firot pa a, the last • ’j-pa^raph where Uu aefen?s enunao? 
aontlOTca: hrtj nil o. tl.v rooK <;ora» ndoru ,*rw» up et 

attention, than prooeodod down tho lint- ctrik'n# oaoh roan a 
heavy hio» w'th hi* clenched fiat, nont of the won were knocked 
dswn.” Now, *;h9 :*oason *lxy 1 don’t went to hove tills atrlouon 
cut new, is because T. believe the lefense *soda mo rosa in another 
affidavit n statamont that the oanp cxaaowlor warned the nen not 
t- -lit -rou but to brln^ there tc >iim for ^mis'.csetit* ?nia viuld 
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•row thot the camp oosnantier .lid take active punishment* 

t we believe that the statement that wt naked to be 
Included ref rr«d to a different camp oortmandor* Ho was definitely 
identified. It la our intention, if it f a possible, to show that 
by oalllng that camp sonxaandsr aa a witness* Ae yet, we hare been 
unable to oontaot the nan or get any affidavit or statement frost 
hie, out we ulti want to have that before the Corsnlasion* MqW, 
we submit that this oanp oosawnder la a different person, and It 
hae nothin.* whatsoever %'> do with t!iia case* The reason outlined 
by the pro sooution la baaed on a wrong premie*nnd I aak the Con* 
mission to grant the defense* notion with reference to this par¬ 
ticular paragraph, and I would like to make a request now to have 
the last pari. *raoh of fchia exhibit Which la X*d out on the oopy 
furnished to tlio defen a, be roaa in evidence relating to the oauaea 
of Stewart's death* 

yrtaolttfsKT t *he objection is not Huutalned* ihe a ffidavlt 
will be received in evidence on marked os -Exhibit Mo* IB, and at 
the roqueat of the defense, the 1*. at paragraph will be road* 


(The affidavit of Charles Loyd Koksteln was reoelved into 
evidence, was r«ad, and marked ProaemitlSm* a Exhibit Mo* 10*) 


« mo J>bOUx'iOu i Prooaoucion at this tine offers as Exhibit No* 10 
the affidavit of Harry ll^njornln Lebovitz, sworn to the F.Oth day of 
Ootober, 1046, whioh relates to iipeolfi cation 1C* 

UKFJfl Ji flie defense requests the first line of paragraph 
four to be read; we objeot to the rifth paragraph on the grounds 
that it uoes not refer to the accused, LXigi, insofar aa it relates 
to the refusal of Japanese medloal stores* It merely states that 
Japanese refused to turn over to us the .led Gross medloal sup, lias 
whioh had baen sent for our use* Mo argument Is needed that that 
Is purely within the power of the Japanese camp commandant and tho 
medloal doctor who sire not on trial hare, now* 1 refer to the 
preceding affl avit wJxioh was Ju t rsad, whioh states that the 
Japanese doctor kept the medloal supplies under look and key* 
iugi, the aooused. oan not be oharged or have tills particular 
sontenco rasa against him* 

;/e objeot to the referenoo to numerous English ; nd Dutoh 
prisoners' of war deaths for the reason that there has been no 
evldenoo in this oaae nor death certificates that there were any 
deaths, and we "eel that they are to be considered by this Con- 
mi as Ion in Judgment of t is aoouaod* -he furthor reason we objeot 
to this paragraph booauao it doe* not give the source of his in* 
formation or show that in ho in any knows what he is talking about* 
Hs merely makes statements in the nature of conclusions without 
naming any specific incidents or any comps wliatsoever* submit 
that wo cannot make a defsnae to that* 'dels would be la the nature 
of a charge an<: apeoifi oat Iona, "e submit that thers should be 
evidence to sup ort the as charges* a# would 11 a the last para¬ 
graph of tho affidavit read la and, w*~oan oite a reason for our 
requoat if tho Gortslaslon ao deslrea* 

P.'iaalDElU'* fhe objacfclon is not miatained. -he first llna 
of the fourth paragraph and the last lino will be read, aa requested 
by the defence, and tho affidavit of r>enJa*oin Lebovj.cs will be 
reoeivod in evlconoo und marked ivxhiblt Vo* 19* 

us?EN St 3ir, may I request that instead of the first sen¬ 
tence of the fourth paragraph on page one, the entire paragraph 
be read? 

PRsalD'-rtl't •‘■ha entire paragraph will be read* 



(Th« affidavit of 'Tarry Henjemln i.ebovltr. wns received into 
evidence, was rami, and n»r»»d prosecution* a hxhlbit «o. 19.) 


PT>»fiHTIo v t At this time the proseoution offer* ir evidence 
affidavit of ^ellx Jwnoa MoCJool «« Its Exhibit No* RO. Th# 
affidavit la numbered as G«.w(!-JJ08fi and ia da tod, is iwom to 
th# 1st day r> r in met 1940. It refewn to bpeoifloatIona 1C and IV. 

D*/*;h fc i lie defoneo would like tha Cowniasion to cons Liar 
▼ary oarefully Its obleotione to thle -artianle r affidavit* It 
has been the ruling or th?s Commlssiot that hearsay erlcanoo will 
not be considered. T believe this statement wee made with reference 
to a live witness Who testified nnn it ia our contention that aeroly 
beosuse hearsay Is In an affidavit it»s no reason^for relaxing 
tha proper rAllm of this cr»nrt an to hearsay. he submit thrt tha 
basic for this domriaelon's rulin’. oa to hearsay to a llva witnojo 
la not obviated by the fact that hearsay «p esrs In an affidavit. 

*a suhr.lt that farther the fact that It io In the forra of on 
affidavit, Whore the affiant lsn*t present for oross~examination 
as is s liv* witness. Is o roacon for Tasking the xulo even rjoiM 
stringent. This partio<l*r aiV lent Is giving testimony not ta to shut 
ho has seer, himself, not tdist ho know# from hie own senses, either 
tense of hsarlns or sense of sight, but Is merely reposting wl^afc 
somebody clno told him. We would have no objsotion If he said 
toe sew something or overnetre’ somethin*'. La Is merely stating 
thet he believed that and reoeato whst wee told to him by someone 
who is not present, come one who is ee a matte of fact load, slus 
we oonnot content to find tlie truth or falsity of this statement. 

In all fairness and to be entirely consistent with this 
Oorr-l salon’s rulings harelofara. aslc wiu»t on o :ne tho 
second p«r»i rv.rh. the sentence beginning. "Ho replied*..* bo 
strloken from this affidavit. Zo<j& tha ‘omission slab to rtecldo 
that before T argue on further objections! 

I will certainly let t?.vc prosecution hove amae* 
t/ilng to say before I make jiy ruling.* 

i ;>a ala- objoct to this cfiliavlt as to the portion 
beginning on the second line of tixe first page, sooond line from 
the bot-enflj "ilia .j&ox'ioau -oraanor. d done oil they could for 
atewart, In wy opinion but lacked sufficient et;ulyment and notiiclno 
to help him in the state he uas lu.” Not only Ii tb.la medical 
testimony -a to Wilih tills affient ia not properly ^ualifi'xi. 
tow himself atctcc It Is acroly ’..li opinion. Ho dof>e no*’ staro 
tlie facts w)ilch would ho rluit Itou lo:nl3c.o. should have to have 

r robatlve value, surely a. oonoluclm. he c’jloti v K ntrcnuv.sly 
o tho para-,%>n pa j *,*/c * il. ■ ' hcdlna, "1 3.oId "ugi•. ♦ H for the 
reason b?ai. it’lo era!.* nfC.ioal opinion Vaio'' luvelwaa t* c ntnost’ 
qualification. Yu.t .ua»t o.iu.d.:u this affiant to r.aeortnlit whether 
or not he purforosd sn autopsy, or w:.ctlier ho sow the noeur.od, the 
doacssod at she fclae of his death. Ia ot »toa It*' n r?)*,t*;er of his 
believe, *m’ we feel that tho nffient in not properly '"’nliflod to 
make tho ctutevents wihJq hi t par \g M «-p'"’o r. f • that it bo 

stricken fro-: t. lo affidavit baxo-c it in ;!von ony ooncidcratlon 
by this ''oiar.isulon. 

In aon*'.attic?; •"ith o r ohjoctlor to th* ytr.tomcnt of this 
affiants oonvcrsatlcr. g.th tho ?e A isoci, vo riV-it *hot it is 
s fundsr.ontal principle of lev thnt no oor.v<*satlcn with any decensod 
la rropsr i*nl^ It I- ,» .tyin? iool^rHticn, jnnlo While the affiant 
is io extrimi: . he jnh :lt thst the rules ns to dying declarotions 
bali_ cuulrcih. t f >r ’ :u\.»iioi.v tic" '-cfem ony JudloioX body are very 
strictly and sfcrln .cntly fcllowad, onu unless the prosecution first 
shows every element that ia ro {Ulred by the rules of evidenoe, tliat 
this Commission slu-uld strike It, not oot'.ai'Jor It, unis sc It i* 
properlj tlaa uj,. 



PRObkCUTIOHi This affidavit is meraly being submitted •• 
an exhibit and It baa probat Ira value* However. if oounsel wishes 
to argua about the affidavit aftar it's admitted, why, ha oan, but 
In tha meantime, X bolievo It has enough probative value to ba 
admitted to ba oonaldarad by tha oourt* 

DBPSMS&i «a have no objeotloa to this affidavit being admitted 
for ahatarar probatlva vaiua it nay have, but «a do objaot to 
hearsay. for this Commission has rulad out hearsay, as wa ha re 
outlined in our original argument, from lira witnesses, and wa 
raalias that tha Coanlssion fait that It did not havo any pro* 
betlva vaiua, otharwlaa it would let haaraay in* Ja submit that 
tha same reasoning goas to this affidavit* 

PBOttjsciT'fioH t as 1 understand dCAP rules, hearsay is admls- 
slble in tha fora of affldavlta* 

FRKaiDMMft That portion of tsia affidavit whiah is obviously 
haaraay, "Ra replied that ha had ra port ad but that Sugi would npt 
lat him see***", which la hearsay, will be stricken and will not 
be oonsldered by the Conmlstdonj otherwise, tha affidavit will 
be reeelvad in evidence as Exhibit 20* 


(She affidavit of Felix Janas MoCool was rwoslved into 
evidence, was read, and narkod Prosecution*s Exhibit Mo* £0*) 

PRBbXD&MTs Tha oourt will take a reeaaa* 


Tha Commission than took a raoaaa until 1400 hours at whioh 
hour all tha paraonnal of tha aadmission, prosaautlon and defense, 
tha aoouaed, interpretera, and tha reporter resumed their seats* 


PRKbXDgMTt iho oourt will oone to order* 

Did X state that tha affidavit of MoCool will be received 
in evidenoe and marked exhibit £0T 

REPORTER t Yea* 

PROanctmok i a% this tine prosecution wishes to offer in 
evidence as its Exhibit Ko. 81 affidavit of Donald Theodora Purling, 
a worn end subscribed to the 27th day of August 1W44* It relates 
to Speolflostion Mo. 17* 

DBPMMbKt Oho defense would like to call tha Commissions 
attention to tha last aantanea ox Mia first paragraph on pa<$e two* 

Wa objaot to tha admission of this partioular aantanoa bsfore 
this Ooraalsalon as avidanoa against this scouted as being tha rankest 
kind of hearsay* Mothers in this affidavit does thia affiant 
aav that ha saw or has any parsonal knowledge of tha seta ha Indi¬ 
es tea took place* wa submit further that it la vague and inoaf- 
ini ta In tha extreme* There are no prisoners of war identified* 

There are no sots described* Wa submit that as defense oounstl 
for this aoousad, wa oannot make any dafenss if this Ooaalsalon 
■Hows this to ba offered at against this aoouuad* Wa cubedt, 
sir. that alnos there la no source of knowledge indicated, wa 
fael o or-n 1st ant with thia Conalaalon* a previous ruling 

against haaraay in affldavlta, our motion against tida particular 
fantanoa should ba granted* 

PRkiXDEMTt The objeotion la not auatalnad* Xt will be 
raoalvad in evidenoe and marksd Exhibit 21* 
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(The affidavit of Donald Thoodoro Furling was reoelved into 
evid«noe, vat rood, and marked Proseeution's Exhibit Ho. 81*) 


priOSKOUTluMt l’rooooution at thlx time offoro In avitienea as 
Exhibit 88 tha affidavit of Conrad Rodpka. sworn to ths Rid dap 
Of Ootobor 1946, in support of Spoolfloatlon Ho* 17 (handing 
papor to tha president). 

DSPHHSXi Tha dafanso oalls tha Commisaltm’e attention to tha 
first sentence ofparagraph two of this affidavit* Vo objeot to 
tha introduotlon or this santanoa as evidence against this aooussd 
baeausa it doaa not nemo imp viotlms* Va foal that tha aocused la 
antltlad to know tha names of anyone that ho la alleged to hava 
mistreated. Ha aak that tha next Vo the last esntenos of this 
affidavit, in the event of an adverse ruling by this 0ami salon as 
to this request bp tha dafanaa, ba road In upon tha reading 
of thia affidavit* 

PRSaiDSKTi Tha objection is not sustained* The requested 
santanoa will ba read. xbn affidavit of Koapke will ba received 
In a violence and marked Exhibit 82* 


(Tha affidavit of Fred Conrad Roepke waa received into evidence* 
was read, end inarksd rroseoutlon's Exhibit Ho. 98.) 


Pfto.>£CUTXcit) ProseoutIon at tlxie tims offers in evidence as 
Ej&iblt 23 the affidavit of Jeuea Durant Mixon, in support of 
3peolflection Ho* 17. The affidavit waa sworn to the 88d dsp of 
ootober 1945* 

b&P&Hsst Zf it please tha Commission* the defense oojeete 
to tha out lie fix's t pj.^a of this exhibit* It refers to ■arnca", 

"Jot© icye*, "Lefty*, end "The One-Armed Bandit", all of whom 
are not on trial hare* Those appellations hava not In anp wap 
been connected with the aoouaed. nor do Z think the prosecution 
will atata that they daaarlbad this aoouaed* Wa submit that nothing 
on thia first page la in anp wap matarlal to tha issues in thia 
case and are prejudicial to tha aoouaed* 

PfBsalDSHTi lha proaeoutlon agrees to striking all that portion 
of tha affidavit whioh la •red-lined on pase one* 

DSFSHd^t I don’t Sieve anyth!ng red-lined on mine* 

We do racks a request that paragraph th.-es of tha flrat page 
be read in* 

PRBtflDBETi wall, now, what la your objection. Hr. blunenfaldf 

DS?3HS&t 5lr, whan Z mad# that request to thia Commission, 
it waa beaod on Ilia fact that there was no red-lined portion on 
the oopv furnished to no. 

PRttBZDRHTi You stntod that tha entire flrat page waa la- 
mate rial anc irrelevant. No* you want the third paragraph read? 

With raf 01 * 01 X 00 to tho&e wlxc hud bean namod as 
lnfllotlng punialaaenta on prlaonors of war* Row, I would like tha 
third paragraph to bo read of page one* 

PRjc&XDBHTi Yfhat are you objecting to, please. 

UhFhKSm I am not objeotlng to anything) I os just making tha 
request that paragraph thro# of page one b# read upon the reading 


Cl 







of this a ffldavlt. I do obleot to the firat paragraph of page 
two upon the ground* that lt*a extremely vague, thore is no tla# 
mwtloned, there «?re no victims mentioned, and the defcnao oimnot 
prepare any defense upon statements •• vague as this* Wa object 
to having that read before this fcwtl salon as prejudicial to the 
rights o° this refused. 

P^KHinxe-fi The objection Is overruled nrvi that portion of 
the ftffldfl’.lt re •’nested b* ♦he defense will b# read, end the 
affidavit <?. 1? ho "ecelvod In evidence and ranked Exhibit P3, 


(flie affidavit oe ,Tames ’hr*>r*‘ »’.*mr woe received Into 
evidence, wr,s *rt<i parked pro seem cion 1 a inhibit r*o* 03.) 


MSr.iJj.hr, t If the Comaleaion rleetie, vha defense overlooked 
the fact that they would llko to hav# the lest oerarrap'i read* 

It»s possible fchst we rdll nroduce tn« mar* referred to as a witness 
and this will hear on his credibility. 

PltWXrwShTi It Will be read, 

( r he aesireti parr graph <sas read.) 

PHOrMftniTfow ? At ♦his time, the prosecution offers In evidence 
as Exhibit U the affidavit of Andrew Miller, sworn to the 2d day 
of August llMf., in nrn-<yct of ipeolfioption 17. 

lMkVN : Ifvo defence call* the Jo&ulaslon's attention to 
peje two. peragranh five* Me ask that that >>« etrloken from this 
affidavit end not be given ony "oppideration by thle uonatisalon 
as evtdenoo a^Hlnal this accused lor the reason that the econsed 
has a dirlit to know his vietons or his alleged vtotins and details 
of Incidents and sn^roximate dates to asv toe least. request 
this 'ow* Is.cion to ht*x« the portion of this page beginning with 
the question, " *nn you five any other incidents of Improper trea tu¬ 
rnon t*’* down to *h* sentence, “J oo»»l 1 identify them by ••holograph.•♦" 

> i 'WbIl»2> n h ihf objection la net »u«i*lned. *lxe paper will 
be rend end the affidavit of Sil ler will be received In evidence 
end masked <;x~lMt H4. 

P’lO';,<:h 'f f >N i ) might add tnat i would 15-<*» t’ul to refer to 

specification ' j o» \ a iso. 


(The affidavit of Andrew uliler wr,a received into evidence, 
was read, an** marked Hroeeontlm 's ’au ilblt ‘ir>, 24.) 


KVii'.Sum'For? At this blase ^roaeo\»tiori desires to introduce 
in e~lderive rxbibtt so, ?.* «Mob it on cffldivit * y Tar.03 J. 

^erg ant, sworn to the 2i?fch day of hay 1U4G, ir* oup^r: of 
Gpoclflcetion M o. 17, 

l.rSPhN'*'•*! hie defence w<»uld like to call the Corriiaslon'o 
attention to pc-e thres of thi s parti cult* r . xMblt, to ths rocoud 
annwrr on this nnge, beginning with the wor- a, "for, " know of o:ie 
thm ,,rf h h-«raey, And then, "which T did not rtynolf observe. N 

ilwrr oan bo no crgu**int and no &r*>nont is no 00 s al’i' >J gof3) 30 
counrel for this Oomiaaior. to roaliLO that on tlu face of f.t, this 
is Qiflr.r hournny en<! we sak the! any tnuwcr vd.th ^sp»)ot to tlio 
qusstlon ranked ne stricken o^ that rround, In ooruorealty with tlui 
previous ri’llngs of this Oowmlseion. 


-or- 


yrtttflWft rertark# by the nroraoutiemf 


P'*)aat;’j Hi-N i Sir, nay I Juat look through to find utf see 
where 1 oan flrv;, Where It *tjre that boareny evidence will b# 
admissible. I believe under WJAP rules, the rule* are lenient 
about heersoy avldsnoe. 

P.-tliJID'.sNTt I will ask you, Ilka 7 asked the counnsl la 
other eases, to nhow rvw* Z have novt*r boon able to rind It. 

Th© objection is euetalnecu 

DK-^’Jai At this tl e, la view or th« Law dauber 1 a ruling, 
may va rein-eot the taw ^oribor to lnatruot tha ottiar aanabara of 
tha Couolaaiou to ao mar* tha ot^ ius blott 2u.va boon furnished to 
them, a<> aa to clearly— 

r^l^L'i (Xut«ry*»aliv) it’a entirely uuneoaaaary, 
kr. rAuaenfelC. fuw ise.t.bere of thia Oo:»r<vlaaloa ere officers of 
intelligence rvki integrity. 

Difr’ukUsi Sir, jny remark W83 not yjaent t. bo an.) affront to 
the honor or integrlty oi’ tala "oranlaalor.* 

f .rkaloKMTt T trr>k It as auoli. 

UMVjiiJbK* I didn’t lntaiid It as sue v* 

Prions;Tt 1 took It *a ttudh. 

i>Jfc?iiN'.hvi i submit, sir, ou an ejwenuatiivi olrcunstsnoe, 
the Co-mission aho-ld ro&llue tlwro ar« iaoro than one af-'lfarit 
in this case. hlvan thoa<> are reviewed, tiiay may not ha wo in 
mind this particular ruling. 

PTlilDTATi I *iavo '::eard enou ’h to trhis, 

ihe affidavit of Flak will. be received In evidense and 
marked .Inhibit 05. 


(?-i# ftf I'ft’.t of Jama *. iik waa ruuaivod into evidence, 
waa read, end marked rroaeeution ‘a &* ilblt uo, *&•} 


PTodjtO’J'U bK i At this tino prosecution of faro as evidence as 
Kxhiblt tfo. 20 affidavit if David v?. Spooner, 'lated 17 ootobor 
1946. In support of specification 17 (handing pa.or .o the 
Praaidcmt). 

DB'Tsmkt fhe defence oclla the attention of the domedaalon 
to tha first questl n appearing on the top of \e Re two which 
roads, "hid you witness or have you bean told of any atrocities 
or mistreatment of American prisoners at any timet* Me submit 
that there can l>a no argument this qua at Ion oalla for hearsay* 

We aak tha Cocsnlaalon, In view of tola particular question eaked, 
to rule out any Incidents deaorlbed this afX'limt unlaat* ha 
states that ha is talking of his own personal knowledge. *a 
object to tha paragraph or this page baslnalng., "f.iaro was a 
Japanese medical oorpaman...* and all that follows on the -round 
that it falls to state or describe any vlotla* #e submit that tr>la 
aocuaed la prejudiced Insofar as env rjtatrnfstmant that Is allayed 
to have bean committed by him beoause of tha fact tiwfe wa camot 
prepare a defense, 

H^iZDiOifi fhe objection Is not sustained, 'iti# affidavit 
will be received in evidence anrt marked as ^hlblt no, H6, 


♦*GJW 






(The affidavit of David. R* Spooner was roosired Into evidence, 
was read, and marked Proseoutlon'a Kxhiblt Ho* 86.) 


PWdMOVTlof i Prosecution at this time offers in •▼llano* aa 
lta Kxblblt 87 the affidavit of Ivan Max atearmar, sworn to the 
85th of September 1946, In support of Specification Mo* 17* 

PSTZBSfct Defense objeots tc the entire affidavit on ilia expound 
part offarod oonalcta of on* sentence to tha affaot that angi was— 
tfat people ware elapped—that Sugi would alap people* It doaa not 
show that ha wltnaaaad it, doaa not show where ha hoard lti Ifc'e 
purely haaraay# On tha eeoond grounae, it mentions no victim: it 
glvee no facta. no incidents* It's just merely a general statement * 
It haa no probative vein#. It la not evidence* v,a object to tha 
antlra affidavit* 


PR.siDBRTi The objection ia not austelnod* Tha affidavit of 
Steamer will bo received in avidanoa and will ba marked Exhibit 87 
and (to proaocufclon) 7 suppose thia tanda to prova Specification 17 

PROSSOimoNi Yea. 


(live affidavit of Ivan Max Steamer was resolved Into evidence, 
was read, and marked Prosecution'a inhibit Wo* 27*) 


PToaiXTrrToHi At thi» tine, prose nut ion of fere in evldeaee 
aa lta Exhibit SB the affidavit or franklin 30 yer, sworn to tha 
11th day of September 1946, in aupport of dpeeifloatlon Mo* 17* 

dKTKMSBi if the Cowiiaslon pleases, this la not a vary teoh- 
nlaal obiaction. but it's just to sail tha attaatlon of tha Com¬ 
mission to an obvious error in tha peat exhibit* It 1 s the flret 
aantanaa in tha last paragraph where tha man said, "*e workad tan 
daya a week**.” That*a obviously an error* 

PRiciXPgWTi Wo, l don't to ink it la, Mr* Ja«ob«* I think 
you will find other wttnassaa testify that they worked tan daya 
and would hav* a rest day, and I think that is What thia affiant 
la referring to. 

DSPEMStt That*a quite possible, air, it's true, but there 
can't ba but seven daya in a week. 

Pl’ESIDSKTi But there were tan daya ia his work week# 

DSftfVSki All right, it's roally immaterial. 

Tha defense obieets to thia entire affidavit on tha behalf 
of tha accused, hupI, insofar that It docs not identify any par¬ 
ticular alaprlnc or any particular person slapped* There la no 
indication anywhere In the affidavit that thia affiant personally 
observed any particular slapping or any portloular mistreatment 
on the pert of this accused* If he didn't observe it ittrsonaXly, 
there is no showing of the source of hie knowledge* 

p^SblDKMTt The objection la not sustainedj tha exhibit will 
ba received in evidence and mark ad Exhibit 88* 


(Tha affidavit of franklin ’k>yar was received Into evldenoe, 
was read, and marked Prosecution's Exhibit 88*) 


PT»0»sCTjilow» At this tiaa the proseoufcion vlahes to offar in 
svldenoe as Sxhlblt Wo* 2d tha affidavit of Clarenae H* Jhlttln^ton, 
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•worn to Jkl day of bontonbex* 1 © 4 £, In wunport of Mnooi^loctlon 
Ho. IV. 

UV' 1 * ft!.:.* t Tho dof^na© haa no ,ip«?*:if ij objection to tho reading 
Of this affidavit, 

PuKfPi It will be reserved In donee end r«rt r ©d "hdilhlt 

Ko. £0. 


(the affl^avj.t of durcnac . Whittington wa* received Into 
evidence, wa* rerd, and avri'ed iroaeatitlon*s f^hiblt No. 8©.) 


?XA%UU?jv t r rcoc5Utio *. offers ir. evidence ea Mjdxihlt Ho. 50 
the affidavit of Clierlaa ... ulatelrx. awora to the ©th o«y of ~©p- 
tesbor XV4C, In support of yrooifJ caMons 1G na.‘ 17. 

uid yen Intern to rod-lint enjr of thin? 

p:¥i .t'fj :K ,V * Ye*, sir, T Intended to rmt-JLino— th!i la one of 
th* now affidavits—no, yonr.'i la already reu-l!aoo. 

.i Ine ia «ir*«a<jy red-lined. 

P'.y. --'V ;j q -r obably ran oat of thorn| I nwbbed It out of 
• jrou.% 


All of papa two in rc ‘-lined ^roept tf.xe bottom caranrapb. 
P'ih'rJ. :■•• *!Tj r h) on* atari;! n%, "Or» another occasion..."? 


Ji./vj U 


V'Hu.snG- il uti : Tim flrot parr-^ronh. th© port* .it.pa " KUJuY) 
ii^ 11 . la rce- 1 «n©d, end Prrtrrt.fh %Tc ft 1 P& 3 **. f'va Yen*': 


two 


pftw - /T;h« are red-i'ned, on the first pore. 
l*:AisXi>*»S*: Paraartpii two° 

f ."Oa.^.r '"I'"' t "ora *■»*!..«? two one throe on the flrot rege. 
* Xu. 51 jjr. *; iHurtlrs, Ta.* a?.. ir.,^ t x««l " Jo w HAl -T 

y;.vA‘vA)Ui7'>N i Yon, red-line.:. 


.titi .;o«onti pet a, til o~ the iiooona p*»t« extent too ismt rvra- 

PTOpli. 

P • v-li fd; " n v-ioVier oo 

i .f,d,vC- r< f; u*! i Yec, in to ha road, Jha loot n«rn wrimh we* to 

bo ru*^, 


.>>JA j 


Nv i 


Any oHsetfon on tlui art of the defense / 


t:f- V.'»bLi I have on ohjoot; •>::, yos. 

‘i i You atlU— 

F ObivOUlIut» (3 ntor»>oa!i^) foowui paragraph on pap.e threw la 

reti-11 u»tl. 


P >u*iy^fi %n Another occiaior* la July,.. “ ? 
P.HOotfC’J'ncN: “or* another ocofiaioa i.. July..." 


p. i£;>l lmjh vt Any otbor*? 


PfO»i<aUTIOM| Bo, that** all* 


hay w* indicate that It la deslrad by tha defense to 
ha▼« tha laat paragraph of paga two and tha firat paragraph of page 
thraa raaU la, at our request* 

rdx&Diafs That** tha purnr^nh ha riming, "on anothar oooaaloa,.,* 
and ending witT tha vord “bcrr-cka"? 

ux^JSai .d£ht, oir. 

\?a object to the third prroyinph of pays four of thla Exhibit 
on tha groundr tlsat It ia vayue n« to time entf »a to Tlottma and aa to 
olrouKotancoo. -o oMo:t to the worcs, at the third lino froca tha 
bottoo of pa,..a four, So ginning with, “and it was tba opinion of all 
of ua... " on. V« ^'. ,v un^ that it in hearsay, on the that it 

la an expression of nodical opinion for Which trie witness la not shown 
to havo neon prc£crlv r k ua.3 * fi-*d, Tv, support of our objection we have 
tha nfflante w rtftener.t <r. the first" six woraa of tula aeutaaoe, 
“Although 1 arc nc medical expert.,*" ‘Ve also object to the lest 
•ontenco if the top parap^r^h of pr~© five for tha some reason, 
beginning with the words. “It was tha belie# of all of ua...“ a own to 
"•••would not have resulted," ro saK that tha rest of pa^e five 
be oowtiplotely stricken for '■ha around* that it la ooaipietaly ir¬ 
relevant io the lo ries hare* it does nof relate to this ae^uaeti and 
on the further ground that it exprapnao medical opinion for uni.oh 
thla affiant, as I hrve stated before, admits thnt he is not properly 
qualified to give. 

wo objeot to the alxth page of thla affidavit ea to tha paragraph 
beginning with “Tha Jap oonanniinr officer.*.* down to "•••to visit 
our oeap t “ as It relotoa solely ana entirely to an Individual not 
on trial liore a;vi haa no bearing whetsoavar »* to tha Issues Involved 
before thla Com la si on, o-ioapt poantbly to prejudice tIda aoouaad- 

PlwUldi/TIoT t Tue only objection to not reading thla next to the 
last page is that on many occasions the attorneys for tha dafanaa 
ha 7a ashod no to ask the court to permit the reading of Incidents 
ataut thla doctor, bow good ho was, how ha tweeted with the medicine, 
how ha givaa everybody v ha recti :1ns. row, *fcon there la a paga 
asylAi: h- U:ln*t z* h uedicina, ho vent* it ctrlokan out. 

I na;t uo sbiootioc to havin'- the lret rtrioVan out, I balieva 

•lnoo the dafanaa aak*l no tc set tha owjrt to ne^e i-eatl about in 
tills sourt about tha ;;cod h:» lisa done. I thlni? that I stiould be per¬ 
mitted to r$ad the Vtl^nca of this affidavit, i do consent to tha 
sixth paga " aino atrlrlau out oxrspt eertj floats, 

P r t^ir*v»! ': Tho tiain paragraph? "flic v T ap ooTfi*nrtin*r offloer,,,“t 

VTi osCUnOi’t yra, w fhr. Jrp cops^ar.tfin« ofiicar#.. u all tha way 
down to the- ~»crd, "coni". 

PHitiiXUSN t fou object to the.t as being iir.<aterl*x xnd ir¬ 
relevant, X baliave^ 

Lr*C7‘tW3Kf '’’het'e ri -ht, sir. 

?(C33X!>'* , JN«'t All l'ijjit, lot*3 yet rid pf 90f«a of this stuff. 

That will be striokoui but the other objectIona of the aafanaa are 
overruled, end the afflcinvit *113 he rooelrad In aviaanea nnd narked 
S.dilbit 30. 


(Tha affidavit of Charles L, .^nketaln whs reoalved into arldanoa, 
was read, and narked Prosecution’s Exhibit no. 30.) 
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Hroaaouttoit wlshoa to of far In ovldonos as 
iixhioit Ko. 31 tho affidavit of Thomas tt. Looklaar, sworn to ths 
U4th day of Ootobor 1U45 at Oakland, California, in support of 
ilposif I cation IV. 


cra^h of 


ba ro^ustt ro*>«lr*£ of tho naxt to tho loaf para- 
afflfawit #♦: tho tiro It 5.* raati b- oho prosecution. 


*• objsvoi to t!:» ii*nt pr.ro'^mh on tno crowds 
to WVilih 

l a , 


,v* fisanot props'**! * 

t*'»d .uoricoa, or 


any ioi.f.lo 


uo, as 


tV<n* la it vn 
If 3co4r*t atato 
•: r any f 1 ? tails. 


any 


ic-sl 

roaaivtwl i;i ovif. 


.’.« oUjsotion is not sustain*** «w*. iha 
ill lx t**>au u i & •»•quo4tec. bj ' hf* iofoivfi. 
-tfiOvi t* -xi tvrKwa Axldbiv mu. .31* 


no: 


to th# 
vill bo 


( iliu ufi'J.uivlt <j»f 2'4.» 
aanoo, .j... rou^, : ^ouir.i'. » 


JXLou .'.o^klaa:* was :sn! vkI into cvi- 
rossouclon's b-hibit .!«>• At.) 


t .1 « v. cL) &t t. .it* *• i *.*w. yci*.v . x *. 

Exhibit : wl. i'« uffi’^vit o- ;»tthen ..ertnop, 

day of C-iy i-vii, in sup crfc ;>f Spool fixation;! too. 3, 


avionoo tu 
cO ti».S 
11, uiU IV. 


«~i .... . i /ho hoftxuii rs(.4>cts . o It at ^ 4 »un i’nou cf tva > ./at 
bo rca« in u* *\iv .JJK-- uu.* V .o Vufc word M iins jiirjLfc* barlxaiiug 

*.. ** . 


I v* i. . i*v r ft iiiu r t X-1 no of teixsA tV 


4 a. * -i*x» 

bo t tot.. u 


w ia.il wots-. 0/ l.no oif>- 


tao ci siti: iliiu fr-nt: tho 

wuv.lv: Ilk* t?> Ivors nil of* *••* *a two rood. As to para 
throe, #.« oj.Ioqv, .n vonaou.-tlv t» ho laird sanronco of this na ‘0, 

0 tot in,, l**ut 4* wtol» ..util wiii. uuppliee, bat.* a.od >ro«s xnd Je ;an«M* 
to aubs.il .it Vara la r c> *>©.i*><o, no *>>*.* ill a* tiou *gainst w**Ss 
acouauc. aV.su’oIn; Mr; yj.fch ills drf.no• It's & fundaioatai rule ir. * 
orXr.'&xwl !«.. ’-LjvI in ■*:/«*>Idarin itiu ovi ;o.voo onainst uu aocuaac 
lor csxt^xi. ».*-« u.jaOiiiofctions, *Tinonac ox* ot-txi? urdr.oa 

4<>UiUi;i.u4 « rf - V .Xx. c ,vU»»i at i» fA.io*- iva ie :ioi ttfiarcad it proju- 
diolsl iiOil l rovoroiblo onor. a au'nrdi. iliithor j*x<*t Sivs av/ai«ciont 
itacli coos nu; ^.oato nry enoar:io or any datsa or any oataila. It 
la aaiuiy a blanket lncilot-'ant witbov-t «?iy wrobatlv# lasts, r.a to 
tb* iiouiozio© i.i^awd'id b.- tLu auitorai tltrwo 
ground it do^ssn’t. ir. I lout 3 ttfxvt r*« ?o 

WvW U»« F ,, f*> 4 **.wuu w.xau;«ilvua iiii.’t >now.#.“, 
that oil cluiwu to l.ave Va.xn daoalvad war#. 


o, so oo.ioo o to taai on tba 
2*ta i« is taiilAi and 

wl.c shots jivpa.wsc 


4 «%wO«wi*w ** 0 - » *>0 

it; b 4 »uuv.it» it v ..j'^ion 


ly ¥$&:.:»* \ ob.laos to roadim. oaf.s two 


;.ol 


,o. 


i >i.iljJ, * j *li objosiiou of tV rot.*? 

; ilnioi pO&lBS) dofonao— 

(iottlJJuiu > of Vh*i dofonao ara oworniiao. ilia 
affidavit *11* bo rooslvod in trrldc *',e sovu ' 2 tari«*u as *a.JLoit oh and 
tha poiwiDiio :s .p.o jvtM.. ih? ie " n*i« /ill bo x*oai. 


(Vo affida it oi* I‘sth4td riarobop oss raaoivio into aviiouoo, 
was rot* ■*, ii»i x^.ibo-1 ’I'dsacut.ioxiV ..o. J5J5.) 


1 i.; 'u 'ro' j *ir # . Ixavo ono mors affidavit* 

. s U It 4 short ono? 

r ; u itc i y, i Vse, sir. 
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pllii.ilU^HTi All ri*ht, that will wind up your doouawntary 
oyidtnoo* 

i That will wind up wy cooutaatory evidanoo and I 

will reat* 

i’r&eaoutlou offer* in a^.danoa «j Exhibit Ko, 33 affidavit of • 
?«lijt J&aoa i aCool* ftila la with TYi'Vjrm'jo to tfptii float Iona W*a» 

3, 4, a nil 17 1 it** daced-- 

i/i>v *a*.a» (in noroe *1 n& ) t n re ferenoo to '*hich spaoiflot.tionf 

pJiUoaoU*’Ioh i i*hro*, four, and Aevwnfcoon. 

TJGTnfc'Jtj x hatlava 4 hue nweri etTdrVerj, rlr. 

If' .0.>.*50 17Ti oi'» . r*jl mt 

Pi-atjiJ ib i'i '/our iiwrt oaan nolle pro*e<xtiiedi TiTfio aou .. event eocu 

PltlacfJO ?loii j ?itraa und *ovent»eer». 

woh»* tuv* bt>w Kowbar id ah to h**r ©ay objections now, 
or ucaa ha wiea to raaaaa it cod iwivo It* 

P^iIiWfSTi .So, I wnnt to (\o uVieai*. eiul ol #*>;•* t ii up t*>ia 

ovaninr* 

ilir' .Nb..: '*11 ri,,Lt, air* l will try to make ry objeou?. ona 

vary brlof. 

I will xi«k« an objaotlou to till# oxhlbit inaofai* r.a it rdctoa 
to tbo ao^usort, All aota alloyed to hoY* boon cnmittod by 

thi* aoouaaa, «u ooaoribod in tiiia affidavit, arc axfciHr.BOly v»£u© 
aa to fclr.’a rmi’ piece avl to in^id^ntj# »a eubriifc that Uv> accused 
la pcrei’^dio®- **s cannot properly U«f«nd all ihw nsoartipn-i **1*cie 
’oy till a affiant ?<act-4>ta of ifxiri vu, uerwaa* .a ua'^o no oth.#:* 3peci.fl® 
object ion* to this aff 1davit. 

^t Tb® objection *.r overruled Mil it- wjll be rooalv*d 
in avtdar.oe *3 s^. 


(T5ia affidavit of roli> JarniQQ “odool .«• then r*oo«5.vod into 

•vUtanoo, *re» ro.vl, and rwr’iaU >*rcn cc.ution*» wblM-t No* S>.) 

✓ 

FHOibOflJ'! 1ON t Vlia '■.roiocuP'.oti route, 

j’.. 2 t l't >po9 the pr^ooTition drnira to wii.hde».& the o**igf "iala 

of L.oue affidavit*? 

p The pvt'ovcvtior. doeirct to vithf*r««r nj>. ori yinol d 

nntl ixftYw curias f’-xbfstit'atsr'. in t v oir niftic, 

P ?v>ii ..*»*• i ttio or-.. N :ijiala rill /a v'iihiiravn n;r ooniaa auiati- 

tutod. 

fno o>urt will i»dJo-Ji*n *oi',ii ^o.^uy, auron *>1, at U o*clock* 


'iho rorniMftlor-, ihor, r.b 1 11" b*;tir« on 1/aroi 1C4V aaj jurr.Wi to 
*mwt o*: OwO(; X vm*9 on -Si i'ur^h iC17, 



’Vf' ry". , w>' p r 

loional I Hi-* 

i'rocidant 









Hi£ADQ.UA HTSTUi , til /HTH a HUY 


Yokohama Courthouse 
YcA'dhaina, Japan 
31 Hmh 1947 


lb* 'nerds Ion met, pursuant to adjcnirnment et 0900 hour* 
ell the personnel of the Cen»$«slon, ’-roeeoufclon end defense, 
who were*present «t the olose of the previous session In this 
oeee belnc present. 

The aoeused, Interpreters, rnrt the reporter were else present. 
p’t&siPtfNTi The eourt will o w to order. 

PHuatfCVTIONt if It please the 7«m*le*ion, last Friday I rested 
ay oeee. I would like to here perwirelon to open It up, end 1 believe 
the defense will consent to It, just to submit • death oertlftaste 
in record. 


UKPHNS3* No object lor.. 

PHKsll^JSNT * The prosecution wsy reopen the eeee to submit ad¬ 
ditional evl enoe. 

PPOSVOUnoN* The prosecution at this time subrite as rsxhlbit 
53—X believe... 

PJbfcdXDBNTi Thirty-four. 

PHOSeounoy t Thirty-four, e true copy of « reported rtesth 
eertlfloete of Leon H. fttewart. 

vi&MZDtirii If there Is no objection to It on the jert of the 
defense. It win be received In evidence end wertted 1j bdilbit 34 • 

DSrw^^i The defense la eillinr, to whIts the reading of this, 
so long os you jentlrren have It before you. *e ocneede fo waive 
the reading of It. 

PRaiilPK*. t All rlyht, the rending will be waived. 

PROSKCtfTIotf i 31r, I would rather— 

PHL^IDKNTi (interposing) All right* you nay read It. 

PflOi>i£CtfTIO!f i 1 would waive the rwllnT of It, but I want it 
understood that on the original It tayet "I hereby certify that thia 
la a true oopy. Hiroshi Taraura, Director, FW information turoau." 

PPKSIDKWTj That doea not appear on the oopy? 

PHOdfcCTTTI'jS i It doeen*t eerm to appear on the oopy, but it*s 
on the original. 

DSnaJiCUi wa will concede lt*s a true oopy, no point made of It. 

PiCdtfOUTluNi The proeooutlon rosta. 

D5PSN3faC» At thla time, may it please the Oowrnlssion, toe defense 
would like to address motions to eeeh of the apeolfloatlona a ys Inst 
this aooused. 'or the ourrose of saving tire. Instead of making 
apeelflo remrks to each of the specifications as to oertaln points, 

I intend to cover these points at the outset and have the Commission 
understand that the defense addressee these points to eaoh and every 
speolflootIon against this aooused. 
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(Motions wo re than mads tr th« dtfsnse for s finding of Hot 
Guilty on all spsolflostions*) 

In prossoutlon's rabuttal, the prosooutlon otstodi 

FTOSacuuoRi I ask tha court ct this time not to change tho 
dot# on tha apeolflootIona booeuas Z will submit a reoord, a Japanese 
rooord of tho poroonnol roator at Hlttotau Mining Company. Ltd,, 

?utaao Klnee, to show that the aoousod did work for tho mines until 
July 80, 1946. 

DKTSOMSi If the Commission ploaso. In roforonoo to oounaol*a 
last roaxarka, In oonnoetlon with tho prosecution's roquoat that you 
don't make find in,'a at thla tlmo, wlion this la tho tlma to find it, 
a Imply on tho ground that ho has a statement In hla poaaooalon, I 
call tho CooBlsslon's attention to tho foot that tho prosooutlon ha§ 
had It* opportunity to put in Its oaso and If thoy still want to put 
soma statement In, 1st hla do so now, before you make your findings. 

We would not object, but we oertalnly don't want you to hold 
up mak’n* proper fIndingo on the around thet ha aay put something 
else In In the future. That atatenont ho can put In now and. If It 
varies hie present testimony, when you go out to make your study, 
you can hove In mind hla now evidence, but the defense Is entitled 
at this time to a proper ruling on tho law. 

Just one other thing) Tho prooooutor probably didn't naan to 
create tho Inpresalon that the defense had purposely erasted con¬ 
fusion, booauaa all tha defense did waa to point out to tho Com¬ 
mission tho oonfuslon that existed in tho affidavits themselves. 

It le by reason of tho faot that there la oonfuslon that reasonabl# 
doubt is oraated and ltfc on the baala of the oonfuslon that we con¬ 
tend that the law requires findings of Hot Guilty where there la 
oonfuslon. 

Couneal for the proaeoution prefaced his atatement that oounael 
for the defense, referring to no, was guilty of misquotations. That's 
a most sarlous sssartlon to make. I would be very vehement in lte 
denial were I not aura that counsel for the prosooutlon did not mean 
It to oormote everything that it implied, suffice it to aay that 
thare has been no misquotations shown. 

Then, he eoouaee us of trying to oreate confusion which waa 
amply answered by Hr, Jaoobe, what I did waa try to make some sense 
out of thla confusion. X tried to oreate some semblance of loglo. 

I aat up with those affidavits for 84 hours In a row Just to see if 
I could make some tenge from them, analysing each affidavit. 

Aa far as hla remarks addressed to 3peoiflostIon 10. he didn't 
go Into each of thaae underlined. Ho referred to a faw that I waa 
trying to make two affidavits appsar to relats to the asme incident. 

I told this Coramiaalon thet this victim hors stated that he waa rale- 
traated on thre# or four occasions and he desorlbos Who the vullty 
party wee, ana ha only mentions 3ugl once. I amply explalnsd that 
to tha oourt. 

pnOSKOTTlON« Kay I clear up just one thing. I asked this 
oourt not to find, not to chance the sped float Iona as to date for 
this reason, that tho first time the defense In lta summation said 
that tha accused went In the army In Kay. aubsequantly the defense 
admitted that he was In error and that It waa somatlma in June. 

This waa tha defense* own statement. Ihe defense didn't testify 
there la daflnlta conclusion In the minds of tho court that it w&en't 
in Kay but sometime later, V the defense* own statement in tha sum¬ 
mary, In hla motion hare. In the dissuasion, If you will rooall. 
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Under those olrounatanees, the date Should rwaIn as it la in 
these specifications. 

i)BFBM3a t If tha ooaad salon please, X would Ilka to say Juat 
ana word on that i Hr* Blunenfsld was arguing in his notions about 
sugl leaving tha oanp in May, *46. Ha had a right to naka that 
sta tenant. Ha nade it olaar to you that that la what tha doctor 
testified tot that vaa what tha evidence Showed. Ha was arguing 
notions ha sad upon what tha awldanoa showed. X happan to know 
that Bugl left in June, and, • haply ao that wa would give tha 
prosecution tha benefit of all tha facts, I spoke to Hr* Blunenfsld 
to tall him that ttugl aatually laft in Juno, out ha had a right, 
and you have a ri$it, to oonoidor tha as motions on tha bo si a that 
ha laft in May* 

However, to olaar thla up. tho dafanaa will adnit and oonoada 
that 9ugl want into tha aray June 27, 1946, and that ha waa 
oarrlad on tha payroll of tho company for approximately ona month 
tharaaftar* 

PHShXDkHTt x think if oounaal will raad Exhibit 17 ha will 
•aa that thara la evidence ha fora this Coeaalaslan which atataa that 
tha aoouaad, 3ugi, waa lnduotad into tha any about tha 16th of 
May, atayod on at tha oanp about a nonth, and than laft* Haa 
oounaal anythin?’ further? 

PH03HOUTIORI nothing furthar. 

PHitbXDkRTt X Juat oallad yourattantlon to tha faot that thara 
la evidence bafora tha court that tha aoouaad praaunably atayad 
longar in tha oanp than May, as brought out by tha doetor# 

DBPBM3K) Taa, air, wa oonoada that ha waa oallad Juna 27, 1946* 

PRMdXDKlTi Tha only thing I want to point out— 

UBFKNS&t (x n tarposing) That thara was a ona awldanoa beyond 

May* 


PHKdXUHMTt That thara la additional avldanoa that this aoouaad 
nay hava baan in oanp latar than Hay* 

D3PKM&& t Tha Praaldant la oorraot thara| X thick Mr* Blunanfald 
had in mind tha llva witness* testimony. 

PRhaSDSMTi Yasi anything furthar? 

pnoajsoUTloii i Kg thing further* 

PRkdXUkMTi Tha oourt will raoaas until lt!5 thla afternoon* 


Tha Conalsalon than took a raoaaa until 1520 hours at which 
hour all tha paraennal of tha Connlaslon. proaaoutlon and dafanaa, 
tha aoouaad, intarpratora, und the reporter resumed their seats* 


PRkbllucMTi Tha oourt will oone to ordar* 

Tha notion of tha dafanaa la denied. 

DiiFKMaJ* (MR. JACOB#)t Por the purposes of tha raoord. Mr* 
President, tha notions of tha dafanaa ware 17 separata notions, ona 
on eaoh specification* Is tha ruling of tha Conaisalon that aaoh and 
every ona of those notions la denied? 

pfti&XukHTi it la. 
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D87ZM3&S Dm defense will show that thsee statements Mdi by 
those affiants bars bean grossly exaggerated and. for the moat part, 
do not certain to this accused, and that there will be at the enft 
of the defense* ease wore than a reasonable doubt with reference 
to the specifications against this accused, nothing further, sir* 

For our first witness, we would like to oell fenter Japanese 
dootoor 3ucnega* Z bell ere hie name ha a already been furnished te 
Colonel fell by the prosooutlon* 

(off the reoord dlaouaalon) 

PRMdXUBMTi z believe this man has alrsady been sworn* 

PROSbCPTIOJi (to Dr* Hueos?*) t You are reminded that you ere 
still under oath to toll the truth In aooordanoe with your eonsoleneo 
and that you will add nothing and you will conceal nothing* 

DR* bUXVA'JA, a witness for the defense, testified, through 
Interpreters, as foil cars t 

ZXLKSCT JtXAMXMATXOM 

Questions V? defenset 

Q state your name* 
a Toehlwake Suenega* 

Q Are you a medloal doctor? 

A Tea, that la oorreot* 

Q when did you finish your study of modlolnoT 
A in March, 1935. 

Q And *iat msdloal sehool did you graduate fromT 
A Ike Kyu4iu Medical College, whloh la at Pukuoka*kcn KurumeShl, 
Aeahl*aaohl* 

Q In whet rear did you beoomo entitled to oreotloe nedlolnet 
A X did not carry on any practice by myself, but I worked at 
the Mltteteu Mining Company Hospital at Put a as from the 23d 
of April after graduating from the oollega* 

Q In dal year was that? 

A 1099* 

Q And you say you worked there t Do you mean you worked there as 
e dootort 

A Tee, so e doctor* 

^ And wore you In the Japanese army? 

A Yea, I wee* 

Q And when did you enter the Japanese army? 

A I was drafted on July 89, 1987* 

Q And whet wee your rank and unit? 

A Do you amen the rank end the unit at the time I was Inducted 

or the rank and the unit X was with w ion I got discharged? 

Q When you war# inducted* 

A At the time of am Induction, my rank was a probationary offloer, 
and I served with the Field Reserve Hoepltei, 80th soot Ion* 

Q And whet was your rank whan you wore discharg'd and the date 

of your discharge? 

A I was discharged In March 1948 on the 10th* vy rank at that 
time was first lieutenant In the army* 



0, (Bv defanasJ /aid where did you go aifcsr jour discharge? 

A I begin working at th» rufcase Mining Company Hospital aa before. 

DTFThaKi if the Cotaaloaion pleases, this man Is now in auaamo 
Prison, and It la ^©*Bible that lie nay ba charged later, himsslf, 
and nsr o we to trial* In visa of that faofc, I ask the Commission 
to advise him fully ao to his rights os s witness* 

rvt££D8n?t I don’t believe that Is neoeasery, Hr* Jacobs* 

UUT’iiH tt If the pro aidant ploases, I t Ink, first, lt'a oue- 

ternary in all courts. and al»o thass ooeaa!salons, and I think it's 

good proteation for .he Commission* The Commission has tha obli¬ 
gation of protecting a nan Tract Incriminating himself* 

PKkfiraK i I fsal that if it was contemplated one of thasa 
accused night refuse to answer c question baoausa of aalf-lnarladnatlon 
that would undoubtedly bs Included by 3CAF In their general directive 
of the rights sf the accused* 1 do not feel that tha Constitution 
neoessarily follows tha Tlag. ftiere is no question in tha wind of 
this Conralaslon that this witness Is not s oltlsen of tha united 
states* I don't feel that he has any rights or prerogatives under 
tha Conctitu.lon, msl I don't feel that It's nsoasaary for a Goat* 
ad as lem to warn hir. of his rights* I believe that la a paraonal 

{ rlTilega that be hu^ that he may exaraise it, but I don't think 
t la required that counsel or the Commission inform hist of Ms 
rights* X question the i*cnurks thut the pro ss cut ion nau# wiian they 
warned him tha other day* 

PST’iUiiii '.!iu yresident »s view is one that nay or nay not be 
ri ht* X cannot stats, but X would li.es to say this, that under 
3CAP ruloa there Is s tpeolfle instruction there of aama kind, 
somewhere. I think, that) Ho accused shall ba called upon to 
inorinitiate himeelr* x forget the language of it* 

In ell military tribunals heretofore—tMa goes beyond the 
Ions ti tut Ion, I believe—in all unitary trlounale it la customary 
to advise the acouoed of hiu rights, and, in addition to that, it 
night in ky opinion render a very serious objection to the nan being 
later arraigned on charges tf.isrv » situation Ilka t-la ha a arisen 
and tha opportunity given to iuforc, bin of nia right a and where he 
was not oo Informed* If tlis President la right, that he has no such 
rights, that, of oourue, would not La a valid objection) but if 
the President happens to bo wrong, that he does luive such rlfhte, 
it night render c. very serious inpeaiasnt to his future arraignment 
end It w-rnlc seen to ms, sir, that it night bs the safest course, 
end I onbnit, of oouree, to your judgment, 1 think It miglit bs the 
sofsst coarse to advice hie, utia 1 con't Ihluk it would do any hem* 

ITk-CbUtfi I would like very «uoh to see that reference that 

( ou referred to if you can find it, because X want to keep myself 
nforred of mist t^is regulotlone are) but, aa X mentioned a moment 
ego, this witness has clrsocy been s .o aurlssd by proseoltlon* 

X don't thinl: it's nsoesj&ry for t}xc dosaiiasion to again inform 
hir when he has already been once Informed In this particular oass* 

?Ijo fresident olll recall that X -j*x absent from the 
ccrurtroorv when that narticular inaorjuition was gi/sn, end x not 
able to s&y whether it was fully given or not, sir* X do not know* 

PH&ilLHKTi i don't recall that you wars absent, but he was 
sc iarenoed, that he dlu not have to answer any questions that would 
inaria'.nets him* 

DTTiX3Si I think the burden of protection of this witness— 

X should note an exception, sir, to the ruling* 
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1 (By dar.mfw) i,ow, doctor, ufi.«r youi' rs»uMption of your 

dude® eo & coo tor «t ihl» «lo# oorooaiiy, wore you aoal,.ne4 to 
xufuO»u uftiftp f,o* lw oa ik aoo»ur; 

A fa*, 1 «b». 

'):*? .'Kf.., j if t»^o I't-owidoat I bwlievw X did not .Ully 

eaaply with your »u. ^ftdtiuu* *iou «*.&•<« v* «o f*nu £01 you tu-. 
roforonoo In > «P that 1 eu tulni.*. *.uuut muu iw .ay *outinn 

tliftt If that w«9 to bo uona, p^rlutp* ** »^ulu do XL mforo w« oontlnu* 
with t'»i« okur; nation* fhar. i 2 m«luti«d w5u»c w*a ml in. -. wu# i'laiil, 

1 ov«rlo >Uoc tea au., •utlou oi tiu* , i»o.*iu«mt* 

:,rw, if nho Kraaiuant will ’dvo *40 *» opportunity to kov hio 

ovii-’ rules, ' tuluk ■- Okkii M4iM.fi citiMi 1 *..y oofnc* * &iu u HU„lo 

on ta» l*n in*sre, rut _ icifix juatsy auvo Uaj wj-cvo iw u .rovidon 
to* o iiUoiiduu to /.ulaa unu protoot w* auouaaa* c would olwipiy 
bfiVd to ftorta an invaati-,** tor to tno of* loo, tlr* 


to' 


p-* 3 d'J f v ij I rmva s aet, 3ieroj ia th *c whrbit you unu roforonco 


UJv >. -.t Xes, air. 

(rj'aaiuoet iienfixxy sopor* to wh« xe*ouua} 


i>5i.'£h{ if the ?r«ftldant plaaaaa. * n*vo •xura’nfid tii# uCAP 

2\xXCC ** A* — V Culti fc *!.»* V *. «UU* A s *»0 pX*u VXfixox* w.*4kC ^#roVi^*a0 

ox* v *quire l tvJLs r«u. 1, udvi^ou of ..It not to tadify ia un/ 

way that will incriminate Ula* **w«vfir, I do find in -JAP rul«a, 
a r>ro*-f **ior* to thie aifost* *t*t in lattai* ou i *jiut .«7 i, 1*43* 
ao oocu* (lv); id a parmprapa four. -.*a ofifict of tziit laj It aaya # 
tie ftnov.MKi—fiiiw. i Mil* nuke ihft. c^awi in a »inuto—o»*o noonaad 
say bo r quirou tc toe Illy i or ha turpota cl* lwan.lflofttlon only* 
tja.a than it ivae the syeclflo Tx.ttvru c.' idaatlty upoe w*~idh 
own bs rayul.rad tn t&ntlij* •• .*&xo»t:tino. thai'afroo* oil taati^oziy 
ralatlvo to tUa ln?u«e of 4 uSit or l;tfio;i«noa. 


K**a, tfej.lr, it may \k* argucu lot. that io lnta:uiad to tafar to 


an ftocuaoft, noteally ou trial, I vould .aka t.na tA*iition feVu*t If 

th^ acousac tatuti ly on trial u. i *uv< ri.;hSa # whin ull othor ao- 

cu&oc*. ri.cr. they are r >t ti*a print i.it ;.x la, of iji*. ir*^ oaua 

rttwuy ^e’.lad, rn-l It*a uall-Vno^n t:-it c/jari^aa axe to Up piapcrad 
a^inct hlr, 1« entitled to tho a«;vj •rotoedor.. r.ow, in iMvtliar 
ana tar of that ar^'iap^ii , * *^i ,ht iaj tlut .ha iauanaa .'03u>u ha 
drafts a ?pocift« ln«tr>xotlon, a'i’aao^.T‘ap>*.ad- inforainr. tha acouaad 
of thalr rpoclfio rlilnta, atul *q 'j'aha u pikotioa of infoxtwiucJ oulh 
UKi a vary ateunad of t..oso rl^li.a, and I ialiava aljon thass pro- 
aaodlc,.' s ara oonduotad tixa dafanaa oauiraal ;u a ouoli tlnia 
that tho nars hca Vun fully fcfvigftd hlo riw-Jit* «r*u in this oace 
if the rven tao not * ? s n fully stsI^oI of his ii lita, * a-ould UiinSt 
it vr^nid be tha f.uty ef *ba tbara, if po enaa of tula ai- 

tuaticn, opanly atata t *a% c .<? .nan ud;i.»uu of ri >x5& 

*ltli--..*p At wad ^ivcm, a*'vhou;h natio® was 
df-*«. »> mi ‘it »>e 'one. 


after t’.c 'hena.® wae dcc#^ *3 
: ivon tc the Co^tvlftcl ;-r I'trt 


vor # tb'it r.ir^t 1U a a 1! tt?.s jii'iultoiii ruajOiiiay, sir, 

Tout I t* ink tfiOift l» o fond',rental hue to involvod in rlow^ o' the 
fr<ct 1 ,f.t l*x the if w this i:; v»' t.l wual» * ."'" wvi...*jai«*l 

of wn • con30^1, AiP* * of aotf.i.p; iu uny i.»:iibdxv pru-ioduro tlut 

i« «'re v at• ewpttKi to ufiprive *. .ncn of tills inforuatloa* tor icoo 
Uio iTemfiaaitr'ocoif cItw *ny autloMti -ox 


V » 

ftft W ft 


Hu t ii, about t^’.e beat arcv^int jen .uai-o, sir* 
p\. -2 v^ft vj^.1. now. p>i rux'ftr to tho yaiituihiiiB xauo, 


co 


now, you 

will recall tiie uajority opiniou ar y-t down >aa f.iat rtioioA 35 and 
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58 of tho Articles of war did not apply to the accused, Yanaahita* 




And I believe tho Ciorene Court reasoned tiiat t v iO 
Articles of v»cv sp^liou only to tho «n*aberc oi. the military aervloe< 
Now. it's true tho Manual for ourta-vsrtlal states that under, 
article 24, l believe it is, that an acoueea coos not iisve to too* 
tify wher® It will inordinate hist* tor that reaeon. 1 air. basing 
ray doololon on tho decision of the Supreme Court ttiat if Articles 
85 end 86 did not apply to the Ynntaehlts oaao. tlien Article 24 
would not sprly to this witness, >ecaua« ue likewise is not s 
olti£«n o; Ihe United olutey unci be is a altisen of an eneisy ooun* 
try and can not seek protection under tho Articles of vex*, or, 
shall X my, the Constitution, as i stated bwfore, this witness 
has already hem ad lead by the prosecution ana, therefore, I don’t 
think It’s necessary to advise hln e oln* 


('d’f the reooiM discussion) 

Q { >y defense) And what date wee it that you were asaiipiea to 
the fuhuoka Jaiao 15 o. 10 as a doctor? 

A February 1st, 1^44* 

0 And hor l,m;r did you stay t!u>ro as o doctor? 

A . To about the jniueja of daytaler 1045, until all the prisoners 
of war wore repatriated. 

Q Y.ov. \7oro you botwocn tlvcce two dates tho only Japanese doctor 
in iha camp* 

A Prom obruar„, tho dnuS whs lUtsi^nec to tV~n cany, until tho 
prisoners of war returnee, I wee the only one* 

Q end when you Arrived in the oaxnp In ,ebruary 1244, was tho 
accused, v-u-'i, in the cutip'r 

A Yec, he was* 

* i.nc woo he siiirin^ i»; the i.i.'»i*x.jaryv 
A Tea, in the itsponsezy* 

3 And tor lan^ sMl* you a to there did *ul jontinue to tort 
in the 41 .'.pea*try? 

A Until ’'Ay of 1245 When lie eoa oiar.xoned. 

Q /nd In ?vay of *45 was ho drafted into the army? 

P\T KVTLv ■ x I object to iih<» question a u leading* 

0kv;'S3T$i i did that, sir, because of hie worn, “summoned*', to 
save time. X :an aaL hlu uhkt ho jasknu b;* "mu^oh". 

r^KdlD^rr* 'The rul c porrclt u certain amount of leading with 
your own witnesses* 

PY'^afUHowj rhot'c around tUf date, air) it*j important. 

tfE:’ 1 !i v : * I conuoda to the prosecution that tho ucousau, ^>u, 1. 
wna in tl:0 o«*ap until June l* 7| X can ueln^ tixat lexv ua v ;e beneuse it's 
t’xa lan-piS j© of the ./itueet. X t?iat tho rolat? 


P’-idXifcifl'fi iha objection Is overruled. 

ur'^sst 1 could es'c hlv, olr, If it could not have been Juno 
87 when he left. 


?Ai&>li>£jl?t 'fhe objection of the prosecution da overruled| now 
we are waiting for the answer fro the witness. 










A Hi! he was drafted* 

Q isn't it possible that su^i was thero in th« carrj until 
sometime in Juno? 

A as 1 recall, ha was drafted on May 1st* 

2 Pld he stay in fci* o«u&p o while after ha received his draft 
notioa? 

A SO| I do not fcnovr attars Uo want after that* 

Q Nov. hr, 1 veins <:a, In tMi camp, eho was responsible for all 

medioel Matters ooourrih' in th© camp? 

A vihan you eey, •'naaioal smitera*, art you roferrlnc to ths 

examination end treatment or everytfrih?' concerning sanitation? 

3 I am referring to everything aonatrnlng sanitation* 

A The person raaponalbla was the dlapatob omp commander* 

Q And who was the dispatch camp ooia&ander at the tiro you arrived? 

A doeond T tout orient Otaaru* 

Q And how ion? <31. ho stav there after you arrived? 

A I baliava that it wee the beginning, the Oth of March whan ho 

was relieved by TosMtauai as camp cowmenrier* 

Q March of what year? 

A 1944* 

Q And then, did another branch oastp oomaender then take ccnaand? 

A And about February of the fo-lewlnf; year, 194b, he wus again 

ralleved by 3eVel* 

Q Mien you any M ho“ aooln was relieved, do you mean Yoshlteugu? 

A l>o you mean by >ekal ? 

Q Tea* 

A Tea, he succeeded Yochiteu u. 

Q Axki did :>ejcal remain as camp commander until the end of the war? 

A Yea, until the end of the war* 

3 Now, In carrying cut hie functions, ien»t It true that the 

branch, ©wop ccweaftnder used hia scrvioea—usoU the service* of 
otiur ’'eople? 

A There were three branch oaap compandor*, and X would like to 
know w loh oastp cormandor you era referring to* 

<1 The question le intended to apply to all three c sup jotumnders* 

A X believe that the oowp oowmander hae the authority to commend 

and order those who are In the casmf eo, 2 oolie/c tluxt t'u>ae 

Who are in the camp have to abide by the comaund and oztiera 

from the camp oouoandant* 

Q who were the people that these owap oogeoandere uaeu In the ex¬ 
amination of patients, the treatment of -at lent a, and the 
leeul tv: of aedlolnea to patients? 

A The camp uaamandent used huenaga* 

^ And did he use or did you use the eervloes ox any aooiors? 

A Medical officer Maekava of the main camp ^eve lnetruotiona to 

uae the prisoner of war nodical offloere ae assistant# in the 

o<.aalnatlone, eo X used the prisoner of war medical of flier a* 

3 Now. who were the yrlacsoer of war taedleel officers that you 
used? 
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A Hie first was the Dutch aiadioal offloarj I forgot hi* nano. 

About tho and of March 1344, Dr* larahop arrived in camp* 
than, a itmt Acruat X , 1944, nr. Vimon arrivad at earap. 

Q k.k 1 how im,; **.s Or* *Vi»rU-;p a T *W l-nt tvr th*t cernn* 

A ?ror tbo end of :fw*h 1944 vhan ha aava to tha oanp to tha 
<*rvl ox the aar, hn w-g^ed with r.a* 

Q *.nc! during t^at time wan ha tha ranking vow doctor In that 
camp? 

A 1 do not knsw about tl*»t, but ha oldifly aviator vte» 

Q How, tall uo Wha* do M as, rrmanslMlitiep Bar who o parfomodT 

A I ?a;ol>oJ or&ora f."f’aoVnra o* ti.'O inn in ctuap Mo us* 

£r* Marahop as my assistant, and wnau X was not aroswat in 
o^', uti c If Jhrjeoao loouae 111 or in j.trod .'h?* furthny anmi'r.od 
tha patient aui he reported this to the a nay* 

Q *ell, now, whoa you and >r* Mar shop war# both present In t'*a 

cuuap, v«,3 tlh parr;on t/ho rudo the diagnosis of ony r!ok 
patianta? 

A '.v^on 1 v/uo In the T uai* t, v ve examination oai rf\*n T am a 

ub 3 ont .‘‘roi. rwip hr* betr*'"op made the awanlaaiion* 

Q Who v: j !* 'hr! t•**>'•• *5' nil in tha onwiV* 

A I did. 

Q end when yov vcri sh.eant, «h^ too> ni V: cril* 

A -arahop. 

Q »o*. ware you prasont Root- of tha time in tha cs«p* 

A *m t;ia average ” 3j«ont sb-si*: two tour* in the domin'*, and two 
lioure In tha »ftamoon In tha ^anp, and tha raot of tha tin* 

I spent f t tut ovaptn y hoorltfil. 

Q And what wore thosa hoorsv 

TlfPSlPtJ'AjAi 1 taluk ha aisuuujrstood mej he aava me tha 
wroa* anart«ar* He s&!A, "...fr^rt Jh’irjrif 1044 to the ‘jnd of tha war** 

jS&f tiu* i I withdraw the question* 

q aimt ware tha hours that you wero there in tha tamings and 

w’-ii ij *a?v> ft# hour* that you *?arc. there iu he i»ftemi> < ntaf 

A in the nofnlo'ii I arae to report to tiia cenp at ohont <t o’olook, 
and if there in- a rsudb wo:/ to do, I sould stay until lunch* 

rowarer. If thar# no moii< to ha none, than 1 would go back 

to tha hoapitf* 1 In th'* nomine. lr<. th; urtumo n, I verortad 
to the aamp about 2 o’olo-** nn;? If T ’‘.ara busy that day, X 

stuy until lata. If .lot, I would go ba^V to the 'ocpital 
o&.’ly• o.n ct!)-»r oaoaalona X voulrf o benh to t v a bmipitnl to 
put in reouaats for naalolno* cr»u othar rioiiloal itosiy* r .n 
owe# tnara war# patients who noa'icd upcoitl ^are. eu;• f»s thosa 
*' o had to sea an ocnliat or an oar am* roee 1oo l «r or a dantiat, 
i wo<ilrt go back to trMj no* ;it«l to aS6 <r>‘ jU'. fchi" a:* mi;i&tlon* 

Q baw, in addition to 4*oao regular hoars that yo* ■'rant in tlia 
oaiap, Uid you iro» tia»* to ti-ie •» .naa to tha oanp on official 
‘jualna.i* on ott*yy oocaslons 

A Xfc was not or. m; tj^owaul Miaiac.., but . rcjit tc the crop 

twioa n weak at aoout C iv! ir; order tc a^cralno li ’ht yotianto* 

’flij a luatowi Cor about 30 *.*iiiutoa to cn hour* bioro ’.fare two or 
t.*u*aa tir^u «.\<m , w.- t .-fllod to afiuMj) ou >a;i€rg9-icy. 
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(By dafanea) Hot. tell us shout whet you did end Whs* 

: >r* Hertfiop <lli* with rsfaranaa to fcha treatment of patlants* 
ainos J spaolalliad In Ictanxel jiadlolna, ?. traatad thou* 
who aara ur.har suah oars* As far as suon'orr was nano* mad, 

* t; oulf e.uxc.Ina the ^stiaat first Miia pat Cm opinion of 
0:s barsh.op, and Ha did Most of tha «uj» .io«il work* 

Sow, was iiarchop rrossnv avnrjr day/ 

~iuuo n il*$u in nia samp, Ua wortoad awory .Hy. 

*-ta snore 3tr*5 **-as wuaa -is panop vr* awry fro.- tl:s o**\p' 

Sc* 


-.as tr*ero ar.y ti.it' \*?.ar. ftarshop bv rstson of alcVnas* o»* othar* 
wise wet praventsa *rtm> nfc tending to x*ia duties* 

1 r.c not recall whan, but ns eus abaant for i day wl**n hte 
ooftplalatcl o ' atc.-fauh inWole* 

"'/sc that only -me dey, on or.tt ossrsion? 

■ n n.o a sea.-ion vnly* 

v : ^er. ;o^ "Ira- sea* to the sump, tali ua how aid croses 
nollttlnss V»0i‘i» bttiidlaC* 

?.& od C:*y - u. 4 Ji 3 Ri sa^yilv* wove J unruled by tha arwy 
and t!*.9 '9 wn ijrnttd aoaovCln,* to my pr'isorintlor.e* 


Kow. 

of '* 
Y-r. 


did hr* .iarehop at any 
a ~sd roen aadlo&nua? 
* i, 'j run 5rt >ucieiy« 


time have the control ana custody 


"oo biur- the 11.4 ..‘asu the oanp comesnaar*® name was YosnltsuguT 
Yss, that? 1? oorrtot* 

at*.* w:- a that , situation wl.au vox. first arrived in the sanpt 
Yas, tbrt w:vs the situation en*. it wta liks t!«it jvo^ tho tiaa 
T cpna to thy er;«p lr ’ pwr# l do not kfctnr stars the ?ed 
Crocs rojvlloo asro V;iyt* 


Row, after pan arrived in •n!'?;,. tis the ur;fcor «rers tt.ara mwe 
Ad Croni* oup lloo that acr.o in’ 

*:-wa srriYO'i sltcor the en* of fannav/ ar the bo/:imla$ of 

'■’aHrurry 1^4 B. 

whet < 4 ld 7>v do ^ifs ►' ;’ad fro?» n «iiciiv*«? 

Y^s, *'ad i*oas radloino^. 


And *t»as did yoai do with thosa fad (;rot* ciadlctnosT 
't first, 1 t.x»w.,ht t'iat tills Eiodloluti w«u aot ..or »♦ b»*t 
for the iirisonere of war. so I *x>k<t to yu^l About this , 
ebwt haniilrv,^ this over ho th« prtyonors of war* ’.o wsld 
tVfit that wo»dd Ho a h*> -*C l #, os, thsas wars baud ad o.ai‘ to 
tha >rl.aoaar* of w^r* 'o/over, in wore weruod 1) xUc tr«i* 
thuit they wsro not to bsHiaiidad over to tl-A pvlsanora sf war, 
bo -fn to oh this iwVlsina H*^k. 


row. In «ui f.HlMt lit rod* lr. ;nla osuo, lAilhlt bo* .'42, 

thars la tbs foil .“*!r. atst^nsant H hr* »«.rfu:v: '’'Thor 
1 caijlt.-nip* and uuona^t.- T bad jont.rol of ell >d rose ^Helnaa 
which wars sent lato tno frsr ^1?'* •'•■ -i nniqu-j in T-^nsao 
Prisonsr of tiar r 'uv\?3. tt 1 * tn ’t vtikmont trusT 
i r aa, that l.» tmo. 

In tho r5!.3i? o v.iblt, t^arr Is this strtewart t '*Hoao w '>r, tha 
Conuerklfmt fullvwinp him *V'n*t let nt 'lave :ny of the od 
Croey nodioal oup^il^o* * * * I* that stv terfistit tr-.s? 

Yas, that Is trua* Ay ’ordln*: to tho jc./enawa sny ordor. Rad 
Cross suppllas wara to Ha In tha custody of tha RCO, tha 


-*?9~ 


awful affair 0 keg, and ha had the control and ouotody of these 
Had Oroaa supplies. Jbeee vara to be kept In tha disp en sa r y eooordlng 
to thin rule and leaned whenever oeoeaaary and to hand thia Had Oroaa 
neoleel auppllaa to a prisoner of war would ba a breach of tha raeo¬ 
lation* • 

q And Who ana tha oaap ooawnrtsr that followed YoshltauguT 
A bakal* 

Q low. did dakal infom you of thia regulation which you aay oana 
dawn to the ef'cot that tha 3ed Croat nadialaaa no at ba kapt in 
tha dlapcneavy? 

A Tea, ha told aa* 

Q And la that why tha Had ;roaa aadlolnaa wara taken fro* tha one- 
tody of Dr* Barahop? 

A Yea, that 1* covreot* 

Q And whan did Sakai oaaa to tha oaap aa Coap Coonandert 

A either tha and of ?eb*iary or tha beginning of karoh, 1948* 

Q How, you atatad that after thia order waa given* tha nediolnae 
wara to ba ueed whan oeoeaaary. who waa It that decided Whan 
they wara necessary? 

A That waa X* 

Q And aaa It part af your lost ru lions tnat after that data* Rad 
Oroaa nadlalnaa were to ba laauad only upon ordara of tha 
Japanaaa doctor? 

A That waa not tha only oaaa* In oaaa darshop found it neoeasary 
and If thara w*.e auoh nadialna* they aara laauad* 

Q Aftar tha t data, if uadi etnas wara laauad to or* ’lare^op, aaa 
It naoaaaary for you to initial or approve of tne laauanoa of 
the nedlelne? 

a that la not tha oaaa* Tha Rad Croat suppllts wars for tha prisonara 
of aar and not for tha Japanese and in oaaa Die Barahop natdtd 
tha aadloal supplies, augl laauad thaaa supplies. 

q Mow, didn't you star hoar of any oaaa wberettugi did not issue 
any Rad Oroaa auppllaa whan Dr. Barahop wanted then? 

A 1 do not know about this* Whan 1 was present in cant* ha would 
aak «a and if X aara anient, ha would go to dugl and X do not 
know what took plas# whan X waa absent* 

q Mow, if dugl gave any nadlolna to tha Rad Croat doctor, X asm 
to the poa dootor, aaa it not naoaaaary latar for you to approva 
that laaua by initialling tha prescription? 

A The anount and tha type of MHllolna that wara taken out waa 
noted down on tha memo and tha following day, 1 would naXa a 
proscription slip aad stick It in tha Rad Croaa beau 

q Did you aver Hear of any pow wiioaa lllnoaaaa wara affected by reason 
of tha la ok of nadlalnaT 
A Raar from whomT 

q Any ody. 

A no you mean fno tha Japanaaa or ^ron tha prlaonora of warT 

q Proa anybody during the tin* you wore In tha oaatp* 

A At the tlx a whan X want to tha oaap Which was on Pebruary 1, 

1944, thara wara nany patients who wara afflleted with pnauaonla 
and at that tint, aedleine for tho trantoent of pnaugaonla waa 
aoaroa and aadloina waa lneufflatent* Saaldaa that, X did 
not hear of any* 

q Iha onauBtonta nadlalhaa at that tloa wara Insufflolant through¬ 
out Japap, la that not oorroott 
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A Tti, that la oorrast* ladiolnt was saaroa throughout Japan* 

Q And vhat was tbs nan# of tha nsdialns uaad for pnaunonlat 

A ona pound of trlonona or sulfapyradina was raoalvad at tha 

oostpany capital and tula waa brought to tha prlaonar of var 
oarap* ftowavar, aftar that, non# arrlvad. So, lnatead of 
tf»t, qu Inina aaa uaad* 

Q Nov. vara tha pnsuraonia madioinas vary oarafully takan oara 
of in wpf 

A Do you noon than thora war# wany pa tl vat a at first or do you 
naan tha tin* during whloh 1 aaa tha rat 

q 1 naan during tha whols tin# you vara thart* 

A a# uaad tha aadlolna oarafully* 

Q Did you avar haar of nay of tha pnaunonla raadlolnaa balng 

missing? 

A Pro* Whew? 

q Pros anybody* Has thoro avar an oooaalon «han you avar hoard 
of any of tha pnaunonla raadlolnaa having baan atolsnf 
A Taa* 

q fall ut about thatf 

A 1 do not know whan but pnaunonla aadlolna, that la sulfadlaslna 
ohlah oama aa ona of tha Rad Cross raadlolnaa and othar tad 
Croat raadlolnaa vara biasing frov tlx# to tl a* 

q Do you know anything raora about thatf 

A All l know la that t-ioy wars misting* X do not know anything 
furthar# 

q Did anybody avar tall you that 3ugl had takan any raadlolnaa? 

A X hava not hoard* 

q Hava you hoard of tha yob*a ataallng raadlolnaa'? 

A X hava not hoard that prlaonara of par took tha aadlolna, but 
dug! vod X talksd this ovar and wa thought that tha prlaonara 
of war had stolon thaas raadlolnaa* 

q Did Sugl raaka that rap art to you? 

A Ha baa* 

q And aftar Sugl vada this raport to you that tha ww*a vara 
ataallng raadlolnaa, that did you dot 
A X said, *X oan*t halp If thay vara mlaalng* and that vaa all* 

X kapt sows sulphur — 

IMDIRPliiuRt It's soma kind of atvythnlns* X don»t know 
What goaa bofora that* 

maXDSHTi AH right* 

A — wish la a stimulant In ray handbag for quits a vhlla* Ihla 
waa baevuaa tha Dutah dootor who waa raantally dsrangsd, not 
that tha othar offlaara vara going to poison hi- and ha want on 
a rampant ona night* so, I hid tnia stryohnlns In iq hand-bag 
for quits a whlla* 

fftaalDWTi Wa will taka a raoaaa* 

Tha Cofmaisslon than took a raaaaa until 1800 hours, at Whiah 
hour all tha paraoansl of tha Commission, proaaoutlon and dafanaa, 
tha aoouaad, intarpratara and tha rspartar raauvad thalr aaata* 


i 


SO 






PRK»in»Kii Vh« oourt will soatto ordtr* 

q {rsf dafanaa) Doetor, In addition to kaaping this atryohnlna 
in your bag, wara any otar ataps tak an to kaap tha nadlalnaa 
fra* balng atolant 
A Ttaara vara non#* 

q daa thara a tlna vhan a daalalon was raada to map tha nadlolnaa 
undar look and kayt 
A Taa* 

q And why waa that daalalon raadaT 
A Thla <ta through tha ordara from tha Away* 

q Do you kn cm throug tha Oanp Gonmandar? 

A Yas, through tha Oanp cootaandar* 

Q And do you know Why tha Oanp Gonaastdar gav# thoaa ordarat 
A X ballara that booauaa aotaa modiolus — 

paoagou ft oa i I objtefc to tha word *X ballara"! It 1 a an oparatlon 
of tha mind* Ha doaa not atata that ha know* 

PRttdXDJBfTi Lot tha ant Ira anavar ba glvwn* 

a X btllsvs that haaauat modiai no was missing or It vaa an ordar 
from tha modi sal of ft oar rm tha main oanp* 

DMtfSiStft X will aonaoda that ha doaan*t know from hla anawor* 

X will oonaant to striking it* 

PUAXDMHTi it la atrlakan* 

PKOanouriOKI X hawan't nada a notion* 

PHKdl wfllT i You sada an ohJaatlonT 

PROSkO'JYIONt Yas, air, and you said, "Lat It 30 .** 

pfOC&lDKHTi Mo, I Mid, "Lat tha Commiaalon hoar tha ant Ira 

anavar*• 

FfttStfOimoMt X withdraw ny notion* 

uKPKHaat X will withdraw ay qua a tl on* 

q (By dafanaa) Wow, Dost or. prior to that tl a, had tha ragular 
ntdlalnss baan kapt unlotkadt 

A Tha madlalna that waa laauad from tbo aou any waa not kapt undar 
look* 

q And thoaa ara tha nadlolnaa that wo ara talking about now, la 
It not, that you aald war# sail undar loak and kay? 

A fha Rad Oroaa nadlalnaa vara kapt undar loak fron tha boglnnlng* 
towawar, tha nadlalnaa laauad from tha oonpany wara lookad for 
a whllf, hut tha loak that waa uaad waa not strong* 

q Whan ywu oay tha nadlolnaa that oana from tha aompany, do you 

naan all tha nadlalnaa In tha soap a^aapt tha Had Oroaa madlalnaf 
A Yaa* what X rofarrod to waa nadlolnaa for lntomal uaa* fbaao 
wara plaaad In tha oupboard* Uowavar, nadlolnaa for axtamal 
uaa auoh aa handagaa and gauaa vara laft out a Ida* 

q wall* tall ua axaotly how tha nadlolnaa wara first kapt Wan you 
first got to tha oampT 

A whan X first want to tho oanp, X did not knew what tha sab-up 
was and X plaodd tha nadlolna ort tha ahalaaa aa X raaalrad it* 






Q And was that nedleln# on the shelf unlocked? 

A whan X first wont to the oenp, the medlolnee wort not under 

l(Mt* 

Q And who hod sooess to those nedlolneof 

A Kyeelf and the prison*r of wwr doctor* 

Q How about tho nodloal orderlies? 

A TOO* 

Q New, worm all tho nodloal ordorlios POW»*t 

A They were all row*** 

Q And how nany povr nodloal ordorlios war* tho rot 

A whoa X first wont to tho earap, thoro wars four* than anothor 

Aim rloan madloal orderly oana with Aartfiop* Then, in August, 
two nor* oana In with Dr* ?omoa* in all, there ware eevwn 
Anorloan, British and Dutch nodloal ordorlios* 

(1 And during tho tine you woro thoro, woo thoro any Japanes# 
nodloal orderly at silt 

A Thera ware na Jtpanass aadlool orderlies* 

Q And did those POW nodical orderlies fren tt a to tine taka and 
uaa nadlolnas frost those shelves? 

A Tea, they uaad* 

Q And Wien waa this daaiaton nada about keeping the nodlolnaa 
under lock and key? 

A X do not recall exeotly* Xt was Juat for a short period of tine* 

Q Did you over hear of any lnstanea whan Dr* Barohop waa refused 
the uaa of any aedlelnes by anybody? 

A X haws not hoard* 


Q Did dttgl bare any duties In oonnootlon with diagnosing any 

r tlanta? 

ballsre ha did not hove any* 


Q 

A 


Did Busl hare any dutlss In oonnootlon with the troataant of 

r t tenter 

believe that ha did not hove any duties oormeeted with treat* 
it* 


FAosnouTXv/1 1 X object to the word "X bcllarw”* XtU an 
operation of the mind. Ho ought to state whether or not ha knows 
definitely* 


FiOKiXXBSTi X believe that** a aharactorlotlo of tha Japaneae 
In answering* Tha objection lo overruled# 

Q Now, what wart Sugl*a duties? 

A I did not hear of any spaelflo duties that augi did fron tbs 
Oanp Owwssnrtsis z bolls vs that his duty was to make a report 
Which waa to be submitted to the Army# 

Q would you olasolfy augl*o duties as being wholly adalnletretlve 
and alarloal? 

A X believe that lo oorreet* 


Q Ha was net a nadloal orderly, waa hat 
A Ha waa not a nadloal orderly. 


Q Had ho aver had any study or training in medio Inst 

A I believe that ha has no experience* 



> 


Q Do you know what 3ugl ’• Outlet were before he oeat to this 

ua^f 

A I do not know* 

4 augl, after the Ned Oroee medltinea were taken to or* aermep, 
eaa siren the key te keep, la that eorreot? 

A Tea, be had* 

4 and after the reglar medlelnea were put under look and key, 
ehe bad the key? 

A augl had a key* I bad a key and the medloal orderly aleo bed a 
key* 

4 Old ail the eedloal orderlies hare e key or just one er teo ef 
thee? 

a Z believe that everyone did not have a key* one or too bed keys* 

4 Now. what duties did you see 3ugi perfore? 

A Menas doeuwente* 

4 And whet kind of doeuments did you see him making? 

A uoeumsnts whloh wore to be subnit ted to the Axwqr eoneeming 
sanitation* 

4 And did he also fill preeoriptions at tinea? 

A Ha did not know anything about nedlolna* bo, ha did not laaue 
•ay preaerlptiona* 

4 bid he at tiwes hand out medlelnee that ware already prepared 
to you or Or* Bershop or both of you? 

A Tee* 

4 outside ef having the keys te these nedlo&nee end Issuing them 
when the doctors asked for then, did Sugi have any medloal duties 
er did be perfom ear, to the be-t of your knowledge? 

A 1 believe that he did not have my duty oooneetlng with aaanimtloa 
for troatnant* 

% 

4 bid augi have any Amotions to perform at etek sell? 

A He bad the duty of taking ears of the slov bosk and the pree* 

‘ erlption slip that I made out* 

4 How, state what the elok book was and what sugl bad to do with 
referenda to it? 

A Ha wrote dawn met X wrote out* 

4 bo you know he simply ooplod Into the Japan see reoords whet yea 
had already written out? 

A alnoe he did not knew the nedloal terms and ether wards that 
were oonoeeted with medlelne, X wrote out these first* 

Q New. that tins was ale oall held In your oamp? 

A outside of holidays and tttaidays, alak oall waa hald at OiOO In 
the warning and 8«00 i the afternoon* 

4 Now, man you attended those slsk calls, did Or* Bershop attend 
with you? 

A Ta% be was nearby* 

4 wee there ever an eooaelen men he was not present? 

A He never wee absent* 

4 Could any row that was In tha oamp attend ale call at 9iOO 
In the morning or at Bt O In the afternoon* 

a Tee* 

4 bid you at alok sail have an Interpreter there? 

A Tee, there waa an interpreter beoause I did not understand tha 

S3 










language. I naadad an interpreter to oarry out ay duties* 

Tha Interprater «aa always procant* 

a waa It neoeaaary for a fob. if ha wiahad to attend that alok 
oall, to bring an lntorpreter with Mat 

A It waa nsosssary* 

Q If you had an Intarpratar thara, why did a row hava to bring 
anothor intarpratart 

A Thara waa only ona intarpratar, a Dutah nam ad Bradar* 

4 Vail, if thara waa only ona intarpratar, how oould a row trine 

an Intarpratar with hint 

A dlnsa ha had no othar dutlaa at that tint and tha tiaa for 

aiak call waa aat at OtOO in tha naming and fitOO in tha after* 
noon, ha waa always prsaant during aiak oall* 

UKTBMBdt Zf tha Commission plaaaa, 1 think It'a obvious that 

tha wltnaaa must hava wlsuadsrstood ona of tha pravioua qua*tIona* 

so, X would Ilka to go «>aok with him* 

4 (By dafanaa) Doctor, if a row came ta aiak aall and you aay 

you always hava an Intarpratar thara, would It ba nsosssory for 
him to bring anothor and different intarpratar? 

A lhara wars no other lntarprotara bssldss that parson* so, thay 
did not bring any intarpratar* 

4 la it trus, titan, that any POW oould walk in to tha OtOO AM 
or tha BtOO IV alok oall without tha nssasaity of bringing 
any Intarpratar? 

A It waa nsosssary baoauaa if thsrs waa no intarpratar, than Z 
oould not conduct tha examination* 

4 Da you undaratand. Doctor, that I an talking about tha lnatanaa 
whan you hava tha intarpratar already thara? 

A if thara wars an intarpratar by oa, than what waa tha question? 

4 Tou tsstlflsd that whan you hold alok sail, you always had an 
intarpratar* I ask you now if it waa nsosssary for a nan ta 
bring anothor Intarpratar whan ha cant to aiak oall? 

A It waa not naooaaary to bring any othar intarpratar* 

4 Was It naooaaary for a nan to -*at anybody's prior aonaant 

bafors attending that aiak oall? 

A I do not know what happened bo/ora tha intarpratar brought toa 
prisoners of war* This la baoauaa ny duty waa examining and 
tranting tha prlaonara of war* 1 do not know what happsnad bafors 
that* 

4 Waa thara any regulation In that cusp that you owsr hoard of 
that rsqulrsd toon to gat anybody's aonaant bafors attandlng 
alok oall? i 

A I hava not hoard, but aftar I waa assigns* to the ea.-p, Wiyaaawa 
same to tha eamp and told as to hava tha prlaonara af war 
aalactad by tha parson Vho has on duty that day, tha Intarpratar 
and ana of tha prisoner of war msdloal ordarllaa WJio ware ta |p 
ta alaV sail* 

4 Bow, who la Mlyakawa? 

A Tha msdloal orfloor from tha main camg* 

4 Jlsw, tha lntax^ratar, waa ha a Japonoaav 

A Tha Intarpratar waa a hutch named Bradsr* 



q Did you put tfat oyotar- into sffaat? 

A Ysa* 

q And than and whara did this oslsotion taka plaoat 
A X want ta tha samp at 9«00 and ttaa prlsoaars of war aant to 
wo lie at 0100 , so, X do not know whara thay war# oalootsd* 

Q Didn't yau arar hoar whara thay vara aalaotadf 
A X did nat fcaar* 

Q vara thay aalaatad at night. If you knowf 
A X bailors It wao in tha morning* 

0 was this aalootion nada without your prooanoa or Dr* Barahop'a 

praaanaat 

a X wao not prooant, tut X do not know ohathar or nat Sarshap vaa 
praoant* 

q Doctor, Who would know in tho raap whan tho aalootion took plaoat 
A X bailor# that Yashltaugn, Ganp Oamaadaat, knows about this# 

rJWSXnWTi wa Win adjourn till 9t00 a'olotk tomorrow naming* 


Tho OOBHBioolsn than, at 1000 hours, on SI Marsh 1947, adjsumsd 
ta aaat at 0900 hours, 1 April 1947* 









iiSAixjPitfmntJ eighth away 


Yokohama Courthouse . 
Ydkoiawv tTapon 
1 Ayril 1947 


r! * u + Otfirdaolon mo fc, pursuant to *juIJ ounuuent, at 0300 ijoura* all 
the pers Aanel ax tfco C o.-soiaalo-x, k ''o»ccutic*x and Jefenaei who ««f* < 
present At fclw olose of the previous SMSlonln vhSs o«li i«lnj 
present. 

HUWXBi^Tt ‘iiio Ca».:iotion It la teaolm* 

fttOi&O/'TiOiii air, we are soliop the witneaa to eocie* 

(The witness Arrives) 

O&io the ooux’t wish fat to rftttiaj the witness that he It still 
under aetht 

»P«r®iNT| Yet* 

wl^ntto was than zwnlnded tliat he was tU.ll uador oath) 
OJRKCT EXAUXiMTiOfl (Continued) 

| 

Question* by delonto I 

q Tenter a v# o'i woro fcoo viXyi .13 about the selection of paUenfea 

that took place prior to the SAoitlnaaien. a 111 you xwpeat Who 
it wat that made thcu»e selections? 

A X wat not preeont when da* patients ware avloeteu* bo* X uo not 
know* 

Q Ysaiero'** you testiXied ax* to certain oeeple \i.iO ande the 
selection. bill you repeat vAiut you said? 

PWOdiiCU'ilOJxi 1 objeefc to that question. li X rattsrtber* the 
question wafl asked yesterday end t2*o atuM axiuwer was <.;iven Just 
new* It»a no rely s»epefcltidua and tlx© qiwofclon hat already been 
ant wared* IX tiis lofumlaaian reuaubere* 1 at trying to expedite 
natters. 1 

» 

FTOOiXDKyi’f x iraew* £ a reo with you* tjjs objaatien it aver* 
ruled* The defense oar refresh the witness 1 oatflry* 

A Z actually don't know vfro mde the sate etion because X iwm net 

S etsnt when tin aoleetl.on wat me&s. but X believe that the in* 
rpreter* fcue person who was on duty that day and the nedioel 
erdtrly nade tht selection* 

AOUdCu'JXuht 1 object to the Inst TArt of the answer ee net 
toeing of rile peramol knowledge* It's obvious that it wasn’t* 

fflu^U^UXt The cc> Jeotion ia sustained. strike the answer fro* 
■I ballave" on* 

Q Did du^l uavo anyti.Lt^ at all to do wito tbs aeleetien? 

A Conoernin^ this* 1 do x*ot know* but IX you aak ease Army nun* 
the Canp taxumder* he prevail/ would kzxow a^out it* 








ft Did you. ever beer of Sugi bovine anything to do with fciiiaT 
A I did not hear* 

ft Did you ever too kut>l oarrjing a riJlnj crop! 

A I did not 8««* 

ft Do you reuouber a pafclaat by t!iu .iar.t of i.icCaoV who had an ia» 

jurod foot? 

A X do noo raoa.*>or exactly beeiuao tbc-'c .vo.ro many :afclont9 who 
bad injured foot# X pooba'oly wwld lmo» tote who were oeverely 
injured out X do not; rojjUudor ’loCool# If I saw hisi# T rjl/jtafc 

recall who ho la# 

ft 2n XfcLitoIt tlo# 4# ux affidavit wado uy kouool # ha aeve that bo 
had an injured foot and that 3u*i atan^f on it and that yon 
refuued to jaasait It to ho oandajed. bid any auoh thine ovaa* 
bap pan in your proccnce? 

2R<£'-'j6u£1«3Si I object to the ftueetion on the ground* that It • 
la net directly *ugt$& tvon the affidavit# 

ICFLi^Ft x a 111 a mode that tha quotation woo not varhatin 
ani 1 submit it wca a laic va^aiotn at it but l wiU cons out, if tba 
OmmA.uau.oa wiaheo m# to withdraw that and actually rood It rar* 
bav&c, Xt will bo longer# 

fifchXDWrPt Sha objection lo o/ervMiftl# 

A ?hove never uaa nuoh a fcuiiv* 

Q in tho oauo exhibit, rioOool a ays that ho had oloers on hla 
had; and that you *acw»d yets- fin ;er in the utcera and If bin 
faoa aiioaad pain# you puauad your flavor in further# Did any 
•uoh Cling over liappan? 

A There ware ti-eoe when l px^saod In the uleere bauauaa this la 
part of tho ajouiaktton. and uoaatliiaa* I uu u to pracu In 

hrt'iW whether or not no shoved ;>aln on !£> foueo# 

ft And who t would ba the reason liiy you vauil proa a? 

A It is cne iso Shod of excaiuevtion# 

ft Aw 1 wha did that type of e ^otainatloa ehorr y^u? 

A Tlint io to lotimine whoro the y..ec la in fc?30 ulcer — tf.;etti«r 
deep or a hallow and also, to determine tha ualloua around the 
uloer# 

ft Her;, eld you judije the ryar.lt of your ^xamlnetion partly by 
r«»aovu of the fact Ui6t .mil* woe i*o«jiaterod? 

A The-'© wore ti-ioc WLau . v ;uiU prcaa In fart'.ax- even if he crowed 
pain o.i his Cua*. Xbat la to det-»rvlM vfrove toa pt* waa, 
whot'jsr a hallow or daap a!*l to determine '.or aucb of that ?ma 
op 'xad oi'^uml tlic ulcor, I hul to prflflo t.w uloer itadf# 

ft Ha/, vua tint an approved and aistorviry method of detonrdnlnc 
Hit) p*oounce of pue? 

A That la orvo of the accepted rx c.hoda uaed by every phyaiolan# 

Ttint lo to .iateiwlna accurately the extetit of the uloer aid to 
treat t .l» ulcer property# 

ft Did ^ou ever ouch on anybody* a ulcor jurt for Manneee er to 
emiaa thaw paint t 

A Ac a doctor# X cannot do auoh a ft>oli*h thing# £ never did 
auoh a thing# 



Q m Exhibit 3*v# 3 a an affidavit by Stephens. Stephens ccyt 
that ho and a ?'.* by the n*m of Charlton together with acne 
Dutab prisoners el wax* we.e ouu;>'t smoking in violation of 
rule* awl were taken i>« your off loo and ttint thsro 3ugi, in 
your ra'eaenee, boat than* Did any ouch liing over hsppoaV 

A Jlo* 

Q I*i Exhibit Mo* 9, po. Clwph*#nc mde another affidavit in uliieh 
ho says Ciiarl ton eetwued from work with Lis hands oruakod 
and noon arrival at tha aedloal ward* ha was boat on by Su^l 
acroas the faso thirty times with a wtobar solo and that you 
wit nos sod thia boating Did any ouch thing ever tnppent 

A X have never sewn* 

Q ry> you know a VOW by too iiauae of uoukloac? 

A X believe he woo a medi©*d orderly* 

Q Locklear »sk*a on affidavit, inhibit 9, in whiob ha aaya that 
while ho was peseta." the lalrine* ougi thought that ha di*l not 
bow enough and that you than repwluanded Uisu following which you 
oaid eswatrdng to in Jcq>«ut»a>» ualoh -,ookleex says evidently 
was that you told 3ogi to boat him and that Sugl than prooaadad 
to boat niai and boat you w&neescd tola beatii^# Did any eush 
thing or sinilar onsnrroaco ever hsp*Mn? 

A X have never seen Hugi boat a aadioai orderly* X believe fciiab 
euoh « thin^r la in arrow* 1 do not have the authority to order 
3ufd to boat anybody* i»«, X never said seen a thltt£« 

Q Da tou krvrr * doctor in tbs oas^ by tfos naoo of lohll. 

or (hi or iaihiir 

A Da yon moan at the oaapt 

Q Xas* 

A fletidee si| there was <*» otuer dootor in coop* 

<1 Co you know any Uocvor any wuero by ana of thoaa nanaat 

A To my know Ip A.io # there sean't «ny* 

Q Da you reraoraber a prison*#* of war by the nanic of Ota, who had 
a bro k en lag and walked cvcund tbo coup for quite sows tins wi^ii 
erutehee? 

A Tat* I do* 

Q Did you aver aao 8u£i coat >ss? 

A T have not oaan* 

Q Tv ld ^ou over taka port in any seating of Qsa? 

A ouoh a thing x did mt do. Uhoa is tho datoT 

q On or about August X, 194b* 

A On August 1 , 3tigi waa not In samp* whan I say shout August lot # 

X recall of an inoidant vhava oas \mo wax'cad about ttxokin.2 by v 
one o i tha aivl liana wuo was at cached to tho A nay. At that tlsw # 
tha oirlilan ask ad mm tha extant of tile broken lag* X told him 
that thlapatlmt eo-dd w far a walk wxd was able to t aka a 
both and that Inveetigatlo 1 as to ftsokl'i'; ex tula ^tlont was 
all i*l ohtm 1 believe that till* civilian's aauo was 'dyalhi, 
and after thla, l -mllsve that aro^xgtjt t.JLfl prisoner of 

war to the fumKwwuaa ana after tide prisoner mi war oaaebaok 
to the ward. I saw that his oheeke wore rod and X bet that 
mat tile prisoner end not <iu£l* 

q fora, waa this flit as i a civilian attao*ued tetha Array? 

A Yoe # He was a civllia t attuned to the Artsy* 










3 And wl.nt via Su_,i * a ral&tionsuip? v?bo «w ha snployad by? 

A B« «u employed by the 3 a ~«r oaction otf bho oonpany* 

Q, Anti ha use nut then a civilian attached to the Aray? 

A TTa was not & civilian sttae'od to tibia tew 

Q T>hrr thirl was it: the ooup, bad )<jo ever at my Una thorotofara 
boon & corporal In any a ray t 
A !o, euoh a thing did not happen* 

Q Pastor, in your opinion cs a loo torn woo tha nodical core whila 

r 'j war© In tint caap of a yiMtarr.ahS|' >vl;>h nodical standard? 
think that it <«o avort<;*>* 

Q Did tou do your boat b;> randar ilia jjost ofCIoi^nt oa,** that 
you o uld ? 

A In traating tha prisoners of war, I axartod :qy utmost* h on 

I any ^avaraja*, this la not oc.,.parod tilth the oHher rrisonar 
<tf war coups* Tiio oonpony Uoa^itul was C5u<*i«ts of t-la aanv 
and tiiO:.icrrer prisoners of a ox* neadsd to aaa a facial let sosh 
as oil ooouliot or a spool uiiut of tea oca* am r.osa or a dentist* 
tl.rr' covld luet 30 outulde and jo oxwaluad by tho opooiallat 
at bb& .iOayoLial* Xhcuo aro oaaoo ti.toh 1 do not lc.sw snich about* 
I w«B say that ao far as aadisal facilities wore ccnecmatL 
tho prlscnoro of war bed very good oars* X bava w> rkad at this 
Futaao hospital for about ton ypara and X te.cm aooub tho nsdlodL 
faollltlos at thla hospital vary rolls X did ay utmost host in 
treating tha prlsonar* <a car* 

£} In ibr itdt .to* lb, an affidavit by Olmrlts Lakstoin* ti-oits la 
a a tatawnfc that you ciaulod Captain Dw-Suop the ns a of Hod Cross 
asdlalnss* »aa thsra soar any 00 oval on whm x>r* borshop ashed 
yoj for Had Cross ^sdiainas and you denied ilm ti* uaa S than? 

A 1 nava navar rafuaad )Um# This Pokstsia is /w>t a nodical ordas&y 
and ho doss not know about tala* X bailova his is come typo 
of DdsundorctanUins,* 

Q Do you Joiow a pxieonsr otmy bo aria the* nunbar 29 XtK 3 ? 

A What is his nsiiKst 

Q MoCocl? 

A Y©c, X lcnov* 

<4 What do you know about iioCoal? 

A I know hln oonocminp ulcers chat tin defooro cwnscl lino Just 
ssVod and about lw trokoa la w * 

Q Do ^uu inow whathsr or not t'oCool usa a vOfi who was oons tan Ay 
. ranking t.-.o ut of t Uc cunpt 

A X do not know* 

q Loo tor, ih«n dear© was an air-raid In tha oarqp* wort tha POT*s 
allow ad to y> to tbc X 6 z ri.r.o during tha air-raid? 

A 7 did not usvo the cuty of aaourlty cud X bad to atom? by in tbs 
diopansary dtu*in air-raids* 3o, X do ;»fc ioiow wbat h%>ponad as 
far as that Is ooueomsd* 

Q Well, <\r> ymi n *vMthotaar or A tiiaro wao any rula in t ha oasp 
about wuatbor a iwui wiu i t n> to fc’10 Jb*.trliM durlv: on aii*-rfldd 
or nob? 

A Conoamin^ tha rsn\ktlons, conoipnln?, security, I <io not knew 
about what thay wora in fcaa oonp. i baliawa if /ou asked t ha 
Oca-ip Cowaandaxt, ho would leva* about It* 







Q .00 you know whether or not the POff'a had bedpana in their bar** 
recks? 

A X do not !rn<w about this* I believe that there ^yean ’t any# 

Q ^nrlnr the olr-mlde, was there ever atl’ao when you and iugl 
•toed In the paeea ae way and tripped PGff'e as they rushed te 
the latrine? 

A 7. never* did. xveh &. hhinr. ?-> obbc prisoners of war nation ta 
ware put In the alavralct shelters dnrtnr air* raids, then X 
atood ty at the altwreld shelter* Xn cnee the:* were left in 
the war-*c, I stood by In the dispensary* • 

Q m ^jtVott 37o# *> nads by Chertee roJ:«rein, he ays that you 
tripped prisoners an tftey xvehod to the latr?.nas end -it then 
over the bend with n flat of your saber* • Bid you do sveh a 
thine? 

A flush ft tft? rfl* not hj\oy«n* * 

Q ^id you here c asher? 

A I 'red a s fiber tut vi-on * went to the eaap. -I left it In the 
.ilepenssry* ’ X have nsveretonr'. In the hall way and tripped 
the prisone-rs of war# I .believe It was dark and there raa% 

!mvo beer a nlstaJee In Identity# • 

Q Bid flurtl over hare a a "her? 

A I hollow !i? had for a While, but not all the tiu** 

Q Was It oustomary to dve oin liana aabere or how do yet; •'{plain 
the f eot that yov fsrt ^ri bed eahere? 

A At thrt tine, the clriltane. particularly the Soreans, were 
veiy antagonistic tjrards tf.o nr ■'.no no ri of war end In ease ef 
boctoln^ and If n riot occ ur r e d, then X hod to use the ae' , >ere 
In order to protest cere lives wnd the livae of prisoners of ‘ 
war. 

BEPEUSMf Tin# defense at ttilstlae wold like to offer In :vldenee 
a certified fcrnnelafclwi of a ci^a tenant to *hnw tficb In t h« eostedy 
of the POW informtla; r*a % oau, there la no wrlde^ee of any death 
of a COT 5>y the nn-r of Clarence 

I would Ilk* to of far the oric’nftl ami substitute a oortlfied 
oepy Interpreted by ATTX0# 

'live only yv,rpe»o is to ahm.» that there vers not boo 3ten?rj*bs 
that died* Te do not deny that ono Stewart did din* one of the 
affidavits referred to Ptan-art as Clarence Sbewart* rr hn * eath 

certificate that was put In ref ere to Lean Stewart* 

TUESIPtTJTj iny oh^otic i by tt;o pronec^ tton? 

rTOfiFC’.rTXCMi Bn etjeetie?<; that*# not the »;■' that wo are 
refurrlJ\’ te* It. 1 a tsan fttmta rt that’s In evidence* 

We itiply d>n»t want It to appear fchnt Shox’e were 
.wo 3te.’/arte that Ued# That’s nil, olr* 

Trr.flXt'KTPj The A?TIS oortlflort transl atAew vlu he motived, 
lii uvlicnco .narked litfilblt M A\ 

PKCBiXJiTi'lOi i rauid have onneeded It* X don’t an-^ ;iurpoee 
of oluttsrin# vp the record* 






La2V*«aE$ Wa would llkt to liava It In tho r eoord b eoauae one 

of the affidavits r of era to Cfe renoe Bfcewart* Eokabain, 1 think, 

talk# about the death of Clarence Stewart* 

PRESIDENT | Hay I ao# the cririnolt 
EfySfidBi (Handing papar to tho President) 

Q (By defence) Hoe, Doctor, when you first went to the snap, 
did Dr* Da re hop hare a deck In the dispensary? 

A Dr* Barahop can# to the oenp In the mld&o of tfaroh* Z was 
at the eatsp from the bag Inning of February, when nr. Barahop 
cane to tha anap, the Camp Contender placed the dock next to 
nine and told me that to work together with Dr* Barahop| ha 
had a desk r*?ht next to mine, 

Q when y»n aay *rlsht next" to yours , how far Cray f ron yours waa 
ltt 

A Zt m adjacent to nine* 

Q Hew, did you hare frequent contest with nr, Bare boot 

A then Z went to the oaap, I wee always together with Dr, Barckcp, 

Q and how many times a oey on the average would eu eey that yen 
oontaotad or talked to Dr* Bare topT 

A 1 cannot aay meetly newuany tinea a day 1 oat Dr* Barahop, 

Share were tinea when I spake to hi* ence end tlae When x a poke 
to him twice* 

Q Bow, were your relatlonahlpe and oontaeta with Dr, Barahop of 
a f cana l or Infernal naturet 

A within the name, it waa a relationship between doe tore and 
aa friends, I talked to him# 

Q Hew, did car* Darahop hare to stand at attention When he cone 
to eee you about soasthlng? 

A Bo, ha could talk to me as a friends 

Q When you net Dr* Barahop around the oaap, was there any rc<iulr*» 
meat chat ha salute yout 

A Hhna Z wet hin la tha oeito# aooordAn# to the re^ukfclona, ha 

waa aup p a oa d to salute ue, itawerwr, be diunot* All he said waa 
"flood nomine* or "flood day*# 

Q ?aa that cntlafaatory to you? 

A Y,s, It waa satisfactory te as# 

Q Bow, Dr* Barahop wade an affidavit, Exhibit 3k, in this case 


fl VTV f / T u 1 w A A v > n?> 1>> * r i i; r; 


of things* What do*e 1 k> wean by that, If you know? 

A Z ball eve Chav laonumuing vurgiaal work and concerning medtolaa* 

Q How, lr there my thing that prevented a eloi? r't* from oortaetlng 
and talking to Captain Barahop at wr t&ast 

A v?han you aay l ’clok prisoner a ef war*, do you m*an or*, who has 
am: i.ca;»l<;elisod or owe who Just bcoame 111? 

Q I mean if a aw thought he waa slak, la there any tiling that would 
prerant hia from going to Captain Barahop to report the fact 
that he c ons idered hi^eelf alckt 

A ft bin a prisoner ol war beeaaa 111 ana went to Lr* idicacp, that 
le usually when X was net present In oeup and arori If X were 
present In oaap, X would net knew what transpired before a 
jprlaoner ef war la brought te either Dr* her shop ar me* l bailees 



that t,t» o«ap Coe&nandant wvjIA know About this • 

Q Did Bare' op ever cortrlnin to you that any w. tr. the oa»p 
w»a jr even tad fire- »i*ta£ you os Attending (tick call at any 
tlmat 

A Z asvar hoard* 

k Did you nv®r hoar 01 any record* in fcha camp ualng falaliladt 
fliES-w&aTi fciii you ,*#103 into this any -urtuar, or# JaeouiT 
Uc«, eir a is. tr* court x* “ding to raaaaa —• 

PivL^iu^JTt oul<3 tula w« a ooduAuta? 

I»!HiNSF.f Yea, air, tijla won *d b« a ood time* 

PR3J6JiX>: Jfv t fhe court wlil r-eewae* 


Tha Corwil^aioji than took a rcoaaa until 1018 houra, at wi ioh 
hour all tha ^erwonnal ot tha cannuoaxon# proa eout ion and Oalanaa, 
tha aocnead, utarprefcare and the reporter mauaad thair «oeta* 


Tha court, will oo»* 0> order* 

l The wifencer wui; r eislidect that >w* wa« e till under oat.i) 

1*11.;iit t if fciia touw&fcaion pleeea, tnara va* a quoutier, un- 
ana worad* ’lay I withdraw it enci raaak ItT 

P-JferXDiU f i hiut wid Um» (ji^ootdon? 

{'The jo eats on wm tfwn road hnev hy tha rs ortar) 

IWlilidr.: X will «i tjjdiw/ taut and Juat oak. it ngoln* 

<ii {3y defense) Did you ever ham* of any o«a$> raoorda oaln;. fnlalfiadt 
A Z did not hoar# 

Q Did you, nhile x»u we'a Vn tfon o omo — - withdrawn — did you 
during the period tuet you vo**o the doc ter ai & all doafch ocr- 
t 1 X 1 oat as in thl* oanpt 
A Yea, 1 aiyned all# 

Q And utforo you ai ;n*u aaou *)oatn oar *i f lea fco, did you e.uaiJne 
it to f»e« if it contained a truo «tat anant of the tteotav 
A nothing axoa^t tha facts vara rrl.tten down* 

Q Bid you ex^nln? it to eea if t’wi faota that wore written down 
ware oorraefc? 

A It wai» oheoked whan X out n*y aeal* 

Q And Old vav. alwaya fiitl tha facto on those death ocertificate# 
to be in aooordenoa with yaur knoedpd/a of what aotuAly imppanadt 
A Tna date of lVlnaaa , tha .la 'ct of driih and the ;w.ie of tJn llonasa 
waa writtwi dcar;* and ituM oomimta# 

Q tdd Xr» Serahop orew tall yov. thf.t any reoarite had baen falalfled? 

A I did net hear* 



<* Do you rtMAbur the death of an American by the nun of Stewart? 

A Yii t X remember* 

h wee ho a do you reoall? > 

A Too, ho «U 0 aoTlAO* 

4 Do you know hlo first name? 

A X do not know hio nano# Xt woo loon Stewart* 

IS/Altaii itj X oali upon the pxooooutlon to lot no have tho 
original dootb certificate? 

xKOSACUTIOlli X will gladly give you a oopy (handing papox to 
tho defense)# 

«*. (by defense) X alow you a paper,doetor, and ask you if that 
paper boara your signature* 
a Thla io a oopy and ay signature la not on this* 

* *hat io that a oopy of, doctor? 

a Thla io a oopy of a death oortifloato* 

s. *ow. wa# thoro my other ,merloan by tho a+m of 8te«art who 

died in that oanp? 

*■ No* *hlie X waa there at the eamp, there woe no ona elae bealdsa 
thla Stewart that died* 

4 Do you know whether Stewart wae eocmtlaea known by the naea of 
ulurenoe or net? 

A X do not knee* 

*ow, Doctor, refreshing your recollection from thut paper you 
hare in your hand, toll ua of whit dieeaee Leon Stewart died* 

3oaa kind of pneumonia — acute pneumonia* 

« Wae that eroupoue pneumonia? 

a X ball #to that it la croupous pneumonia* X do net know the English 
for It* 

And what date did the prlaonar of war Stewart become sitfc? 

A Novsaber let* 

And what day did otewart die? 

A bn Nora*bar 4th at 6:50 AM* 

'4 **©w, do you remambar that case? 

A Tea* 

4 Did you treat otewart? 

a Tea, X treated him* 

*, And what treatment did you giro Stewart? 
a X firat examined the patient on November let In the morning 
at 9:00 aM when X went to the camp* before that, Dr. derabop 
had examined him and said he had pneumenie, but that morning, 
an Aserioan medical order'y named Ropki (phonetic) eaae to 
me and told me that there wee e paeunenia patient and he needed 
to be neepltalixed* X examined him and found that ha had 
pneumonia and that time, there wee none Red Groee medialnee, 
eulfadiaatne which sugl brought from the main omp. There were 
about 500 tablet*• X gay# him four tablata at flrat and gave 
instructions to give him two tablets every four hours thereafter* 


Then, I geye hi* an lnjeotlon of calcium and fructose in th* 

Tain and gays hie some bet stimulant, digitalis, and gift in- 
atruationa tc give him an injeotion of eamphor and oaffein# 
benzolo eyery four houra. At that time, 1 found that tha lower 
part of hie laft lung to tha raar had been atteoked by tha 
pneumonia disease. Ha did not show much pain and alapt peace¬ 
fully. Thera was no particular ohxQge on tha aaoond or tha 
third day. UovaTer, cn tha third day, tha pneumonia seemed to 
go to tha uppar part of tha laft lung. <*a tha fa Tar did not 
drop, sulfadiazine and fruotoaa and calcium injections wera 
glTan. Alec, a hot stimulant was given. Hia condition at that 
time did not seem serious. However, whan X want to tha oaatp 
on November 11, I received a raport that tha priaonar of war 
h*d dlacl. I received thia raport from a priaonar of war medioel 
orderly. 1 want to Kopki (phonetic) to uak about the priaoner’s 
of war eondition the previoue night and aeoordlng to hia, about 
6t00 Ail on the corning of tha 4th, tha patient suddanly had 
difficulty in breathing and hia throat seemed to make some eartain 
sound*}about fiftaon minutes latar, ha diad. So. in making out 
tha daath oartifioata, X tr. ought that aftar examining' tha 
priaonar'a of war oondltion, 1 oonoludad that tha priaonar of 
war diad from haart failura dua to poiaon from tha pneumonia 
bacteria and 1 recorded that hit daath waa dua to oedema of 
tha lunga. 

kohjItt ah t Tha flrat part of that statement, did I hoar oorraetly 

tha data of November 11th? 

IUT^iu-'itfT^k ( November 4th. 

i&UBkhi I wondarad whara abouta November 11th antarad into tha 

dataa. 

iNTiJti'KhTAH: 17111 you ohange it to raod November 4th? 

% lby dafanea) bow, doctor, X ehow you again thia aopy of tha 

death oartifioata in «*panese. does that ahow as tha causa 

of daath? 

A croupous pneumonia. 

bow, whan you any that tha man diad from heart failura and cedtma 
of tha lunga, thoaa ara conditions, ara thay not, which 
frequently aoooaypany pneumonia? 

a These are tha symptoms which coour before a patient dies of 
pneumonia. 

* Kota, in recording We death from pneumonia, la it customary to 
put down "heart failura" aa tha main cause? 

a In writing up tha death oartifioata, tha name of tha deceased, 
tha disease that caused the death is writtsn down. 

% .aid in tnis oase, th»t disease was croupous pneumonia, la that 
correct? 

Xn t .is ease, It was obviously due to croupous pneumonia. 

* «*ow, did or. barahop work with you or assist you in any way on 
thia case? 

a ha treated tha patient together with me and when X wee absent, 
he gave tha treatment to tha patient. 

^ And was hs fully ewere of tha treatment that you gars? 

a Yes, ha knew. 






> A 


4 iion, during the night when you were absent from the oanp, where 
did j jt, barabop sleep? Thut it, in referenoe to Stewart* 

a In tne same room. Ibere is « bod for the patient and e bellway 
in between where the medical orderly and Dr. Barshop slept. 

^ **cw, did Stewart have tbo oar a and attention of medioal ordorliaa 
throughout tba day and night anile ho was si ok? 

a The care and attontlos waa glean to him by the oadloal ordorliaa* 

* /nd did — and ti oao treatments that you gave, wars they approved 
treatmenta for pneumonia? 

k It was tba bast treatment «nproeed treatment that was glean; that 
la, aulfapyredine, sulfadiazine bafora penicillin waa found* 

And did you h*ve sulfepyradine and did you uaa it? 

At that tiita, there was a sufflolaat \*ount and 1 uaad • aufflelant 
amount. 

4 how, do you know of anything that h^a boon dona fro* a medical 
atandpclnt to savt the life of Dtewart that waa not dona? 

A At tbc.t tir.a, the Japanese oiellltna did not have aulfadiazina 
but the priccnorsof war luckily had aulfadiazina and this was 
glean tc bin. X did my bast In order to saea bln* 

* ..nd la there inything else tiet could hire bean dona that was 
not dons'* 

▲ bo, wa did all we could. 

4 “&d v.an Sr. barshop entirely satisfied with the treatment glean 

dtswart? 

A lie was satisfied. 

4 nid «ugi have anything to dc with the destb of Stewart? 

A a ballsv# not. 

4 Lur* liaxabo*, in Exhibit }2 this statements "I don*t bs- 

liees that Lieutenant Yoshitaugu bed eny direct part in bis 
death nor did Duenagai tba men was just worn out and died from 
luck of food and nourishment.” Do yc u agree with that stats* 
sent? 

a I differ from his statement, Ha died of oroupous pnauaonia and 
not of It-ok of nourishment or worn out. 

• 

4 Is It not possible that ha also was In a run-down ocod Ition at 
tba time that be caught tba pneumonia! and, tbarafora, not too 
able to raaiat tba disease? 

A I ballavs that be was net in such a weakened ocndltlon. Although 
food at that time waa soaroo for both the Japanese end the pri¬ 
soners of war, I do not believe thnt Stewart was in such an under¬ 
nourished condition that he could not resist pneumonia* 

DKkZb&gt That is all* 

OKOS 3 SX.J 4 XN TION 

questions by proseoutloct 

4 What type of s am was Dr. bars hop? 

A In my opinion, be was a gentleman; as a dootur, ha waa a vary 
capable sun, I think that he was also a wary kind parson. 

That is because c-n Chriatioos! h« gave tm sons ohocolates ha 
bad reoelved to give to my ohildren .-.nd eft-or th# end of tbs 
war, walla a was »oin& tc the o^mp, my baby girl over-ate sons 
soy baan md bad diarrhea and when be learned of this, he gevs 











vm ucjc© biscuit©, aba* cracker® an4 dlk and told on to giv© 
tliic to JVjr bsby &lri nutd no© to f©©<i n©r «ny ©r© ©oy b©az» 
wiu on Cnristass *Uy, x urou&nt -*y phonograph to tn* o««p with 
U.» consent «a the Cxi*p ocixaauoui*t to pisy for tr© prisoner© 

©i' wa. xfiu <ac tuls li-.*, ur. -or*nop we© very pleased nun h© 

©L^oJc ny nonas and th©nk«U aa tar thi* and told *.m th.% tf I 
a«x vuuder ahsno©, tc Bring th© pncuograph, a© would li*© to 
aoer it* ^-ud wnen iir. bar ahoy left th© oanp, 1 ^iv© hia a© © 
gift f ocife© ©©t, © naif ciozon of this* to bits ©© *i present. 

<% bcula i>r. usrshop b© th© typ© of a *uan that would tell er untruth? 

******“^©-5 i object to thd question. it’e asking thi© witness* 
opinion a© t© the ncn©3ty of ©noth©r :>©r»©n. It'© iiKmaterial «nd 
it's .*ot proper crc©B-ex.s*xiuijtion. 

Ims.-Xt/Til^ j x withdrew th© quastlcn. 

'* (by prosecution) Would you consider Jr. **©r©hop a© ar, honest nan 
troM tlio ststuupoint of trutaruin©s© turn integrity? 

* Yea, ii© is s person that would uot t©li nay 11©©. 

% iM weald you say tn*t h© we© © rsry intelligent nan? 

* Ye», x think that h© is *n intelligent person* 

■* ass or* harsh©p friendly with S»»1V 
a On th© surfs©©, a© ***• 

st ho you kuo© of any thing oeneatr th© ©urfao©? 
a ho • 

* old you ever s«© any bos tin s going on in that o*jm? 

a *>©at©** by uhCAV 

% x uskdd j ou © ^ueation, old you s«o any banting© going on in 
th-t out:p, .hussar that question. 
a Y©*, x ut*v© soon* 

st t'xd you ©so Ju«jx best anybody — any ox th© prisoners? 

A Yea, ». UxTC saen. 

% i*ow ossny tiiuedf 

ban©* 

* how, did bn© prlsonars have to bow to th© Japanese ii* th© ©*i«p 
©vory tis« they p©s©«<i tn©m< 

a Th© re^ul^tion© oalled for prlacnar© of ear to bow to sll th© 

» (i >hA«*St* ^ €>i'UOhi*Ol • 

^ Ir.ijiudinc, tha oirilians? 

A Yea, iaoiudlng th© olrlllans who «©r© in th© a©ap -- thus© that 
w«r© uot soldiars* 

v i.ot, will you show tr 'oriuisalon exactly uhft is aeant by • 
sslut© which th© priscraro of war hid to gir©? u©s*ojr)«trat© it. 

2x***IvjAi x ubj©ot to this quoetisn on th© ground tbr.t it msJc©© 
tc difference. \ r © ht» broUi^ht out th© f«ct, &lr©sdy that there »u s 
ro<juir©iuent of bowing. It** irx;tarial whit typo of bowing, tt©y had 
tc do. iesiucs, it w«4© on orier of th© o *a p ©oomand©r. t*©ith«r this 
thi© asa nor th© scouted h d anything to do with th^t order. It*© 
©utirciy Ijlu-.. world xL t tipo of btwir^; th©y hr**, tc -^k«. 


HiObkCCTIONt It m*k#s * lot of difference* *e are dealing with 
siok prisoners of war, too* 

I'RAoIiAlNT * The objection la not sustained* 

A It waa a military salute ^nd when he had no hat on, he bowed in 
this manner (indicating), and If he bud a hxt on, ha saluted In 
tnie manner (indicating) • 

* will you show the commission Just how long a prisoner had to stay 
bowed before he eould rise again and call it a oonplete bow, and 
at the same time, show how far hs hid to bow* 

A The sslttte was a military salute, according tc the regulations* I 
kn o w how it was done, but I do not know exactly how it oust be 
done* 

* abut would happen if a prisoner of war failed to selute or bow to 
a Japanese In the camp? 

DhkhNSi: I object tc that on the ground that you asked this witness 
to testify tc a suppositious thing -- what would hsppsn* 

<4 ’nhut occurred when a civilian — 

DkifAKSu (Interposing) * object to that* 

PhOaiCb TICKs Welt until 1 finish my ssntsnos. I withdrew the 
other question. 

N bhut ocourrsd when a prisoner of war felled to bow to a Japanese 
subjeet in the oampY 

a 1 believe there is a punishment given to the prisoners of war in 
sees they did not salute* 

<4 shut was the punishment? 

a 1 do not knew the punishment* XT'you ask the oaap oomnandant, 
he wou d knew* 

4 All right, nov?, you testified here on Yrlday 28 of 'Xtreh, 1947, 
do you recell? 

A Concerning what? 

<4 X am merely asking you whether you testified here* The answer 
is "Yes* or "Mo* — on Friday, Marsh 23th* 

A Yes, X believe it was on Thursday. 

<4 Did you also testify on Friday? 

a 1 did not testify on Friday beoeuse X recall this day because X 
took * bath st augamo on Uu-t day* 

4 how, subsequent to your testimony, did you have anybody visit you 
In Sugaao with reference to this case? 

DArEMSii: I objaot tc that xs Laiuutarisl* Counsel did visit him 
X visited hii& but X still objsot to the question* 


ikOSACCTICNi The question is withdrawn* 

4 Mow, do you reoall testifying that sugi went into the Army on *isy 
1st, 1945? 

A Yes, X uo* X did net say kitty 1st; 1 sold ’’beginning of *tty** 

* About wh*t day in itsy? 

a X believe about the 5th* 

v Mas th-t about the last tins you saw 3ugi? 
j% Yes, that was the last tiros* 



•4 Did you avar ••• Dugi la oamp in Juno? 

a Ho* 

* Ara you tan about lit 

A X did not too biu because I do not resell seeing hiM - 

q well, it*o ■ fact th*t sugl adults that he ees la oamp in Mot 

•ad alooi port of June up to no for to Juno 20th or 27th. Knot 
do you ooy to that? 

A X belle to oh at Jugi sold in more accurst a. Thio io ooaeorning 

eemebedv el as, hut eh&t X recoil le that he nee at that oonp until 
the boglaning of May* 

4 And you are mistaken by saying that he left for the 'ray in May, 
•re you not? 

DIFEMB2 i X object to that. 

khOSkCUTIOIh 1 am stacking hie oredlhllity as a wltneoe to show 

that he oenaot romember Tory veil. 

DkfZMSk: he is arguing with the nltaeas. It*a inproper. The 

explanation of the feet eae eoepleie. 

IkOflBCUTlUf: X elthdrom my question. 

q Moe, you told oe that you aa* 3ugL beat a prlaoaer. Tell the 
aaabera of the Commission the eireueetanoee of the beating. 

* Xt was still odd. so, 1 believe It van either the fall of 19X4 
or the spring of 1945* Thie happened mhen the Monthly physleal 
examination was hold. The eolghtiof the prisoners of ear eere 
taken and X node the exaninntloa. At that tine, there eon a 
Spanish screen to use as a elnd•break and the prisoners of ear 
eere told not to put any overooat or elothing on this. Insplte 
of this, some of the prisoners did and sugl, X sae 3 ugl beat 
tee or three prisoners of ear. 

q Oould you give no the n&mes of those teo or three prisoners of 
ear that Dugl beat? 

A There eere many prisoners of ear and I do not recall their nraes. 

q Veil, you do recall sene of the prisoners of ear, don*t you — 
the names of sons of the prisoners ef ear? 

A X recall the n-*es of the medioal orderlies, the offloers. tbeee 
eho beoeme ill frequently end thoee eho eere eerlously ill. 

Also, X knoe sons numbers of ths prisoners of ear but X do not 
reoail their nemee. loearsr. if you ask me right new to relete 
the numbers, 1 -ao not bellere that I oould at praaent. 

q You did remember erery name that the defence oouneel -eked you, 
did you not? 

a I did not reoail all the nemee. 

q hoe, you remember ehen defence oouneel ^sked you eh ether there 
eae erir a medioal man by tha nama of Ishii or Iaihi and you 
said there mas non#. 

A Yss, X romembsr. 

a Do you rsoall a aadioal man by tha nama of Xshlda? 

A Ha eas a Ssrgaant major. He eae a medioal aorpa man. 1 believe 

that he eae at this oamp from tha aunmor of 1944 to January of 
1945. 







4 Was ha there while you were there? 

a as i mentioned before, ha a as at this camp from tha summer of 
1944 to «Janu.ry, 1945 • 

% W as ha thsra while you were there? answer ‘‘Yes” or "Kc*. 

j% Yea. 

4 *©w, you testified that Jugl's duty was purely administrative; 

ha kept reoords, Is that right? 

4 Yas. hla duty a^s to make out tha reporta thst were to ba sub¬ 
mitted to tha . rmy. 

v was his duty also to handle had Cross and medical supplies at any 
time? 

A Yas. 

v. .lo*, In response to the defense attorney's question to you regard¬ 
ing Had Cross medioal supplies, you stated that ”1 -asked 3ugi 
whether I should give tha supplies, Had cross Medioal .Supplies 
to the prisoners of war" and 3ugi agresd with you. Bemember that? 

A Yas, I remember. 

-v Do you reoall that you elec testified that tha Army cams out with 
a regulation that tha prisoners of war ware not to gat tha Had 
Cross medical supplies and that you *nd 3ugi took them back from 
tha prisoners? 

D£JP&NS£: 1 object to that o u tha grcund It's a oiaquotation of 
tha testimony. X cm give ray version of tha testimony if you would 
like to hear it. It's quite different from that. The witness testi¬ 
fied that he gave those supplies to the dootor and thst by reason' of 
the ordar, they were taker, back from the dootor — not from the rCV.’s, 
but from Jr, Barshop. 

ihOJmCUTICh: 1 withdraw that question. 

* .Vnd in response to your attorney's question, you said, %e took 
(meaning Sugi and you) the Had Cross mediOil supplies back from 
Dr. Bersnop.* la that right? 

a Y«e, 1 did. 

* «nd then you teatifi d that the medicines were locked up, is 
thst right? 

A Yss, I did. 

^ ;uxd then you testified that Dugl had a key. 

I object tc ti ls type of croes-exazain-tion. It'a Just 
retracing the entire direot examination. It has no point. It ie not 
proper oross-examin.tlon. You are simply making the witness restate 
over and over again. '‘You testified to this and you testified to thnfj 
it's not a foundation question. Xt*s a long aeries cf Just rehashing 
of ths other evidenoe and -*• objeot to it. 

rftODSCDTICN: I have got to do tlut to bring out « point end if 
counsel for the defense would,just a little, be patient, it won't take 
too lont,. »e will bring it out. 

Da/ 2.KSk: 1 submit that one or two leading questions might be 
ell right for a foundation, but to keep on with series, it»a not proper# 
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JrRQSuCliTION * perhaps oounaal knows what la coming. 


DMXU&St 1 h*ve no ldaa. 

ikk&LDART; Objection la not sustained. 

vi (By pros.outlon) Who alaa had a key to tha *<•*£ Cross aadloal 
supplies? 

idiSaiJXOTi has thara an answer to that last question? 

ZNTiOu'jftT^B: I don’t think so. 

PRAfilDJiJff j head tha last question. 

(The last question was than read by tha reporter) 

* (ContinuingJ to tha look for tha Rad Cross medialne supplies? 

A Yes, he did. 

Q who else had a key? 

A Z believe that only ftugl had the key. 

% Row, did sugi aver tell you that some of tha Rad cross eadiaal 
supplies ware missing? 
a Yes, ha did. 

* Row, hr. harshop was in oamp praotioally all the time, wasn't 
he? 

A Yes, he was. 

<4 And were you In oamp only about twioe a day, wasn’t that so? 

A 1 did not go to tha oamp on holidays but on ordinary days; X 

would bs thara in tha morning and in tha afternoon. That would 
be twioe a day. 

s« And Dr. Barehop would be In a batter poaiticn than you to sea 

what was going on in tha eenp with regard to tha madieal supplies, 
wouldn't hs? 

DJUntNiUt 1 object to that. It's arguing with ths witness 
again. 

PkOttiCCTIONt I m not arguing. H# is answarlng ■’Yes" or "No”. 

a&y&Rakt H# is not supposed to know anything Ilka that, father 
he would be in e better poeition or not. It's argumentation. It’s 
net foot. 


Ptik&ibkNTs the objeotion le not sustained. 
iMnasssgi sxoeption. 

A If it wae somathing tlv.t happened whan I aif cot prssant in 
oamp, than hs wou.d hers krowa about It. 

q Row. Dr. Barshop mads a at at ament in exhibit 32 whlah is new in 

sviasnos in this oourt and ha statas a« follows! "Ths one Japanese 
in thin samp who 1 feel should bs prossoutsd was ths Japanese 
osdloal supply boy by ths name of Sugi. L'y ohtrges a? a is at him 
axa as follows! One, hs stole medical supplies, both pel Croee 
and Japanese*.• " I* Dr. Ecrshop telling tfco truth? 


bhkklfiUi 1 object to th'.it. i-t*s not up to this witness to 
testify as to whether or rot Bf"t*bci?y aloe 1 c tellirvr the tr"th. 

It's the function of tile Co.ir.lasion bacod upon all the facto; it*® 
an improper question end this witness' opinion cf It la Immaterial. 
It's entirely u function of the ‘Towr.ifjrion. 

*iUkX | OLJliOtiOtt 8USV ■' lil8^ i 

>nOd-Ct Tloh: I will report tho qu >.»ticn, I nr. *olrvr to word 
it a little bit different. 

q (By prosecution) Dr. jr-rthop in Me affidavit which la now 

ixniblt 32 states *s follows: "The ona *<npanese in this o«ap who 
I feel should bo prosecuted was the Ispiiiose medical supply boy 
by the na.i of Sugi, Vy charges -»$aimit him ora as follows i 
One, ht» stole cedlcsl supplies , both fed >ross and Japanese." 
i>© yea know Anything s bout this? 

ihSPKNGi: I object tc th t on the c^o^nd th-t the question, does 
ha /mow anything about this r vke lii~ doe3 he Know anything -bout 
wh*t }>r. hirsbop ehir.^es «nd ell the other things In tlwxe. It*a a 
multiple question. It includes his knowledge af what Dr. darshop 
t, inks wno should be prosecuted. It's on improper queation. It 
isn’t one question, it’s * cultipliclty of questions. 

rfUwUhlfi: 1 urn afraid tne question oould b« enswarad in many 

ways, ihe objeotiou is sustained. 

% (by proueoution) kali* do you know whether uu^i stole meaioal 
supplies, both had tross and Japanese? 
a 1 believe thM ha did n.t, 

H Would you soy taut ar» Boxsacy was mistaken? 

Mo-eho*! j. cojeot to that. sir. The sen* question «s asked 
before and it was sustained. It's not up tc this iuau to toll the 
vsOsttMssxcm whether some ct«*er uitneasws told the trutu or not. It*a 
the lunctlon cl the joamlaslo.. to decide cn the credibility of tho 
other witnesses. 

ln03i.CbTIU4: I withdraw that. 

4 Were there —ehical sup^lloa missing; 

a ihere were several tia;es when the relief JiOcical supplies were 

adeeing. 

q how* did j w say that cedioiaa wee seai'oe in •'span among the 
olvilita population? 

a At that time* la «*eneiM xediciae was scarce throughout 

however, at ny hospital, we had * lerge stock -nd there was 
enough to treat* to give proper treatment. 

s (mo s there enou h aeu Cross meoio«l euppllcs in the e«ep? 

PiiPwht«; 1 object to tfa-t on the yround it doesn’t indie :te 
exiough of whut. a don't Know whet he means, 

IHOalCUTIbN: . I withdraw that question, 

'% Wen there enough medical supplies in tne to treat all the 

i>riaoner» of warv 

hiu'BhSl: 1 object bi that unless it emorecee the other applies 

too. it's immaterial whether there was just enough of one kind of 
supplies. 







i ; K£SlD£WT t Overruled 


Mrot. tebruary cf 1945, there was enough. Red Cross medical supplies, 
However, before that, the only Bed Crete redtoel supplies that we 
reoelved wee the 500 tablets of sulfadiazine *hioh oatae froc the 
main camp. 

v* And et Uiut Urns, feugi bed the Key to the aedleel closet, did he 
not? 

iMXXJtXZi L obleet to thet on the ground tbit he hra already answered 
that two or three times, 

1RJU3IDZWT: i will euetaln tne objeotlon on the ground thet the 
question ie indefinite, The objection It sustained, 

* At the time you sey all this sulfadiazine wee brought into this 
camp end the medicines were fleeing in the samp, 3ugi had the 
hey to the medioine oloeet, did he uott 

D£fMN$£i 1 object to thut on the ground thet It misinterprets 
hie testimony, tie stye 500 tablets end In the euestlon now, it beooaee 
all this aulfspyredine• 1 object to this question. It's e alequo* 

tetions it*e also too ooffiplioeted. Xt*s not one question •• lt*» e 
double barrel or a triple barrel question, 

UthiilihCMTj The ©bjeotlon Is sustained, 

PKOStfOUTICJi: 1 withdraw thet, 

PRbSlDbNT: Going to a new subject? 

IROSaCUTIOJW: 1 ar £Oing to * new one* 

ItvjuiiDhNT: The court will recess until 1)15* 


ins ^oj&ilseioa then took a re cans until 1315 hours, At whloh 
nour ell the (eroocnel cf the Co.nuiesion, proseoutlcn and defense, 
tne eooustu, interpreters .nd the reporter resumed their seats. 


*klJib*yTi The oourt will ocas to order, 

idtieCUTlCN'i At this time, for the purpose of clearing up Defense 
inhibit — wh.it is th-t one? 

tfcur*H3j»j -4". 

IROSaOUTIOWi "a" — the prosecution wishes to point out that 
iroseouticn*• iSxhlblt 34 refers tc Icon R. Stewart a« the deoeesed, 
who is a Sergeant in tne 4th lariaes and the affidavit ol* James 
loCool, iroseoution*e exhibit 20 , refers to (second paragraph) e 
fellow named fitewsrt who was a hess sergeant of the 4th liar lose, 

rurther, the prceeoution wishes to point out the affidavit of 
R&thsn Btrshop refers to Mion Stewart, US Uarine, sergeant. 

rRehihnKi: Rewind the witness that he is still under oath, 

(The witnees wee then reailnded thst he was still under oath) 

OHCbS :hi.AL;XN TXC/?J (continued) 


I 
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nutation 0 by defense* 

% *hen you examined a prisoner of aar on sick eill, did you noke a re¬ 
cord of the diagnosis? 

a Too, « raoord nme taken* 

<i Kan bugi present nhen you mode the record? 

a There nere tinea nheu he was present and other tl&ao when he aaa 

not* 

4 **©», on ahat kind of paper did you oake th# record of the diag- 

umlif 

A The noerd n«e taken on the alek book which aaa to b« presented 
to tbft Aimi and for ay reference* 1 took a record on a card which 
X brought from the hospital* tha diagnosis that I mads, 

«i ti on* aftor you made tha reeord of tha diagnosis* did that raoord 

In any aay gat to kr # ougi? 

a Tha raoorda ahioh nere to ba praaaatad to tha /ray aaa handad 
ovsr to Sugl* 

• 

4 bat tha rsoord that you aeda on alak call handad ofnr to sualt 

a Tha reeord a hi oh aaa to ba presented to tha /ray, th# offlolal 

raoord aaa handed oftr to sugl* 

4 bhare did sugl gat tha offlolal record? 

a 1 aada tha raoorda end ahan Sugl aaa praaant* 1 handad it avar 
to hla myself but ahan ha aaa absent, X laft it on hla dank# 

% Are you referring to tha raoord that you aada upon dlagnoala af a pri* 
sonar of aar? 

A Tea, It aaa that raoord that aaa handad osar. 

4 Non, ahan sugl got that raoord, did ha make an antry on anothar 
raacard? 

A that X arota aaa a rough draft and what nugl arota aaa tha offlolal 
raoord ahioh aaa to ba aubmlttad to tha Any* 

% ahan you arota a rough draft and gees it to sugl* did Sugl than 
naka tha antry In tha alok book? 

A Ha made tha alok book ahioh aaa to ba praaantad to tha Aray* 

4 Boa* did you afar rafar to tha alok book tc determine tha atatua 
of a prlaonar of aar aa to hla hoalth? 

A 1 did not rafar to the alok book t at aaa presented to tha Any* 
Honorsr* 1 rafar rad to ay oard ahioh X took and aooordlng to 
t la* aada tha examination. Tba attic book ahioh aaa suboltted 
to tha /Ay did cot opntain tha datalla of tha examination* So* 

I had some tarda on ahioh I arota tha datalla of tha azaolnatlon 
and 1 rafarrad to this ahan I aada tha azanlnatlon* 

4 Arm you fifarriag to the rough draft ahan you era referring to 
tha oards that you said you kept? 

a No, 1 do not rafar t© tha card ahan I rafar to tha rough draft* 

This oard aaa brou ht froa tha ooAianr and It was ay personal 
file and it aaa In no nay eonnaatad nlth the Aroy* 

4 Siut happened to tha rough draft after you gara It to sugl? 

A After naking the antary in the alok book, the rough draft aaa 

either throne away ©x t**o book of thla ah sat uead for too# 
other purpose» 











* 
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old a dootor h to sign the aiok book? 

The sick book whioh w*» pKu«&Ud to Us <ruy b-d uo si^neturt. 


H aid you over s>* tha **io* book that r»ugi tods entry upon oof ora 
it wont to tho ,r«ii 
A X hrvve not. 

H la t**ere sny >ny that you .mow whether tho entry you otie on the 
rou^h er»ft us* aado exsotiy the **;*« on tue aiok book/ 
a X berieve if the rotffh ar^i'c I c.k*o wee qojtpirod with the entry 

in the nick book, T believe the difference could bo found — ocuid 
bo deteoted. 

n old you owr ooap *re tae rough dr ait with the uiok book? 

A a have not ourapu*td. 

mow, Tiuat is the purpose of tuie aiok book? 
a it wu« presented to the .army and ^ftor tlut, I do not know whst 
who done with it. 

% isn't it e iaot tli*t it ^eve the *rs;y inforrantioo es to t.it physical 
status of the prisoners of war? 

ua/aiwk: 1 object to th*t, Tnia witness obviously doesn’t know 
anything nocat wr.^t iujpsned to it altar it >-ent to the f .r «y. The 
answer so indie^teo. 

PfcJbllteJKT: The objection is not n\i st*lned* 

a X Jc not kuow whet h*pj*aed onoo It was presented. I bellare that 
if you *8k - iy^h,f.vrp of tha mein o-t*,?, he would krow bout it, 

^ uow Iolj were you in the A«r.y? 

^ x »-e in the front for four years end eight months, 

A were you i.. there as e aedlehl doctor* 

a Tea, a n^oioaJL offloor, 

> >cid did you aver neve occasion tc oos» corose a alck book in the 
Ar~y? 

a x o.vu „u j,a«* *ny *iick beck. I have aeon the book which oon- 
tmined the symptom* of diseases. .1 have net received any 
education 14 ? .4wtic*i officer. '.ha:; 1 wsc inducted, I w«s in¬ 
ducted as a probationary officer and h. d no tr*intn$ as n military 
jaedieouL ci'fio«r, soon * s X war inducted, i was a 0 signed tc 
the field i .eoitnl and I dc ret hrve any frnowl«d~c 03 tc tha forte or 
the purpose of toe doouownts that the t rjuy made. 

^ a v %, when you o:ede a rou^h draft of your di*£n'* it* M a oaae of 
prisoner of war who woe cn sick cakl, did that rcu^h draft 
ooulein the weight of » ;rlecn^r of mr.r^ 
a The rough draft whioh I .•tstdc did not oontsin the vei^ht of the 
prisenar of s«r. The v-ai^ht v,ie reoordea on « sup^.r^ta weight 
cdiart. Tke oiek book contained the n ^ue of tot diccvae, the 
di k -<jm>*ia »nd the syBiptoae «nd the treatment soon *« preeorlption 
that wse ^ivcu. "or ay irfcrcction, a raocraad when a thought 
it woe necessary on ny cerd >nythin^ that i thoueht would be tel?- 
ful tc at. 

s, when - prisoner cf war wrr ac til th*t he \.-«e rapiircd not to 
woru, diu you enter thot, Bi^ke that entry on tile rou^h dritft? 

A Ihcaa who were ospeoinily undtrwei/'ht or those who had contracted 
eer^ouB ilinecs — 







Ii«Th*uI\*Tnlt» strike that. 

a X reoorded the weignt of those who were especially- underweight 
and those wno h-d recovered frcu. a serious illness on my card 
and oheoked their lie .1th from time to time. This mas for my 
. information only* 

% 1 ask ycu this question: if a prisoner of mar is too eiok to 

work in your opinion, do ycu make suofc an entry on the rough 
draft that you give to Jugi? 

a Those whom 1 thought sere ill wad net bl« to work, I recorded 
this down on the rough draft as excused or hcspita.il/ed* 

H ,'mi th-t rough draft you gave to iiufiX is th»t right? 

Yes, that ia oorreot, 

/nd iiugi in turn made an entry on the sick book, la that right? 

A Yea, the formal sick book which was to be submitted* 

% now, that eiok book wou.d then inform the Army as to how many 

prisoners were on duty »r d how cuny prisoners were in slek bay, 
isn't that true? 

a *ihen you refer to the «xmy, dc you mean the mein oamp or the 
br&noh Uamp Commander? 

% Hell, whom do you refer to when you say the Army? 

I object to that on the ground that it goes back to 
ot..er questions end I h*ve no idea whst question he is referring to 
and 1 don't think the Commission onn know* The witness* question 
referred to the l*et question* It is clear* (Pause) I withdraw 
my objection, sir* 

a The sick book was oomplled and presented cnee every month and 
aooording to this, the number of jrisoners that was off duty 
oould be determined but the number of prisoners on duty cannot 
be determined. I boll eve thr-t the camp cede a chirt of the 
number of patients* 

<v You don't ©w what happens to the sick book after it goes to 
the *«rfcy» «fcomere you referring to when you ssy the "ARMY*? » 
a The u'ain gamp* 

s how, if the sick book th.t goes to the main c .mp does no t show 
thit you have confined any to quarters, any of ths prisoners to 
sick quarters, docs that nooessarlly in form the ‘jrmy that all 
the prisoners were fit for work? 

iihCh* r.sli, I objeot to that. It*s fallacious reasoning. 

i-hOcii.v'/fltA: it necessarily follows from hie reasoning, sir. 

hd/hJ.Uh: It doesn’t follow nil. There ere all kinds of records 
that went to camp . 

xm/iliUJTlUi: 1 n: talking bout t « sick book. 

i know* The witness has tastifieu that the eiok book shcwi 
only four spaclflo things end that is all it shows. I object to the 
question because it’s the counsel testifying. Also, it’s argumentative 
and it is not a proper question* As a matter of faot, what is shown 
by the sick book was given when the witness testified that it showed 
the net. a of the disease, the diagnosis, the symptoms and tka treatment 
and that is what it oan tell the main o ap. 

Objection sustained* 
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(By prosecution) X road to you from exhibit 32 In ahiofc Dr. 

Barehcp stated ea follows: (Ho la referring to Sergeant heon 

bteaert) he cti.au aarly in 1943 primarily from malnutrition ‘and 
starvation. 

I aek you If Wv«v la trua. 

; i objooi to ihet question on the fto'tnl tftit the altneas 
Baa fully tee til1*1 tc that, u* sail he j.ot h.^roa fully %ith 
tJT • Loiehc,. i*« said th~*t he trough i tU.it tho r.rn tiva rxt suffering 
ao auah Aru* ^luuUition tut tiiut ha oould net runlet pneumonia. 

1 till nx the joi^laaica rancsitwra *t. 

Phv&is.CUlXtNj That'a not aunt thu cefens* raid to thi* aitnesa. 

Tha defense road too Unas above it. 

It oaa to thu aa&o purport an to tbather or not bo 
died Truu ...tunutrlticn. 

ahoo-u^TIlu: iou reouil th* court recalls the dafansa road tha 
second, atari ait. "circuits ts no «s K • ud er.dln* vith tr'lnutrlti on" ohloh 
la Just u lii* awuva. iL-t'i exactly thu a auun question tha defense 
asked only It* a a dll’far ant sentence. 

That's correct. xt'r tha cai.e question exsetly and tha 
man baa fully answered it. 

ihCb^*CUTivb; 1*^ only confronting hJUi *ith another doctor's 
diagnosis. 

uw^ia j Vfiiaia ur* you raiding V 

PbC. jCi.ilCh: Mx-.lllt 32. I b*va feot tfce 'originnl bare (trdtO'tlng 
to tha *resident i » 

Tha defeuae retd this (indi outing) «*ad exiled ri£ft ever tfcere 
lindicating) and 4 ■£. xtauinc dotn hare l Indio At lag). 

Dhfhha-: 1 didn't Actually raad anything. I framea It end enked 
him if ha agresc taut tno a*n diati frcxi: Iac* of food end proper 
nourishment• 

iHOh-CCTICN: ad i as raiding, ahldh la «xr«* ecourrto. 

t There la at dlfferaaoo t -11 bet’*ear. 1 »ck of food, 
propar ncurlahmant and the tari.o ’.jalnutritice'* ujcl *’st?rvetton w , 
tha point tain# that tha *itr«ase b~s f’illy vnawerad !t ^r.d itrda hla 
poaiticn clanr. 

: Tha ob^aetlon of tfca daxer.sa la v.*11 ft-undid. 7ha 
qua a ti oo waa eahed, 1 balieva, tvioa on direct axa*laition by the 
dafonne end tha altneaa, J b#Jlav«j in beta ewaaa die abroad vlth the 
atatvn«jr»t of J^ptoln H-u-ahcp. ?r a objection la oustrlead. 

<a (By prosecution) 1 road to you fror exhibit 3? of Or. pt*»In Bar- 
■hop'a «ffidivlt lu y.:Ioh ha atetos^ono «Tnpenaoa lr. this o«np 
v*hojs: 1 feel vould be ’ roaacuted vee the C aynncf*? nedlnl r.upply 
boy by tha nmn of ugi, u.y ohirges agalnat hi»r. ^re ah fclloao: 

Ho fahed the uaight of p Manta flvo or six fo” * ! *ranefle 

ffiadicftl records, and in e> doing, ha ahoaad patients too aara 
pr.-.otlo*lxy dyLj* froit flyper.tery end di iTbe” no IvOUM.n c their 
aeno Height9. Ineemeh *a the Jaranaee doctor Hfuld refer to 
thaae record* vrr^n it nm*> to aandiny rn. i i cut, he r^a n:turUlly 
.•isinforewd b> Tugi'a fnbricutlens. Three: huol «vst folrioeted 









The Japanese rooords to ths point that the Japanese themselves 
didn't know sxeotly bow they stood. 

Won, with reference to th-t, i *ek you, did you rsfer to any 
resorde tL^t wugi made regarding weight of prisonere? 

▲ X do not 4gree. 

H *>id any other doctor that you Know of rsfor to ths rssord of sugi 
to detsna^ne tne weight of prlsonsrs of war? 

a The prlsonsr of war medical orderlies weighed tbs prlsonsrs of 

war and If ths patients wars unable to move, ths soils nos brought 
to ths sard aud thsy wars weighed thsrs, Sugi told os that when 
hs got ths scales,to was told thit ths scsle# shewed ono kilo 
isss th^n ths *etu«l weight and to rssord ths weights uooordlngly* 
i nsvsr referred to ths weight oiurt to ssnd prlsonsrs to work. 

X made «n sxamln >tlon using tho ststhsssops In dtterming whsthsr 
or not a prisoner of war was si ok ;nd eeted accordingly. 

* how, if a prlsonsr shows that hs loss* weight, isn't that an 
indication thit there is something wrong with him? 

A After ths prlsonsrs of war wsrs wslfhsd, through Xntsrprotsr Bredtr, 
X would examine ths prlsonsrs of war who lost acts than firs 
kilograms or who wsrs sspsolally underweight* I would neks 
examination ss tc ths sedimentation rats of ths blood and for 
tubsrsulssls and other sxarinations whish I thought would de¬ 
termine ths causa of thslr losing weight* 

s* Whsre did you gst th^t record th.it they lost weight from, firs . 
kilograms? 

A 1 rsoslrsd this from ths interpreter* 

% bid lugi ever weigh the prisoners? 

a 1 personally did not see Sugi weighing the prisoners of war. 

i*yery time X sew, X sew « prisoner of war medical orderly weighing 
them. 


h bid you ever hear of Sugi aver weighing the prisoners of war? 

A , X hers not. 

* I«cw, after the usaioeX orderlies weighed ths prlsonsrs of war, 
did thsy girs ths record of weight to 8ugl? 

a Yes, these rsoordc wsrs handed over tc Sugi and 3ugi made ths 
avea-cge weight and presented this to the Army* 

h vid i>ugi make the entries of the weight in ths slsk book? 

/. The weights wcjo not rtoordod in the sick book* a believe that 

there was a special forj; to record th« weights. I do net know 
exactly what tha Totvb ware. I believe thit if you \ik Sugi, 
he knows about this. 

Si dc+ t when bug 1 i»ifor.csd you tia-»t he always put the weight greater 
because the scale aid not register right, did you svsr do any¬ 
thing to have the coal* corrected? 


era 


WKHlij 1 Oblast tc that. w. the ground that JLt U.t nisints*- 
tatlon of the witness* teatimery. iM never buu enythlngreaotsiy 


similar. 


al\C31CLTItKi I vithdrew the queution. 

hid bug! put down a greater weight than tho soils stowed? 
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btkJmhbui 1 object to th*t cm the ground there is no evidence 
boro th-t ~ugl put down tbs weights. Tbs only evidence is that bs 
used tbs weights tabsa, givsn to bin. by tbs lOA't and made tbs average* 
whioh went to tbs Army. There is nothing in t«.is csss so far to 
show tb-t ^>ugi even put down tbs weights. It'e a misinterpretation 
of tbs testimony. 

rhuujLU&ftl't Sustainsd. 

% (by prosecution) i>iu bugi ever tell you that tbs seals used 
to weigh tbs prisoners showed underweight? 
a Yos v * bsard this from Gugi soon after 1 went to ths prisoner 
of war Oicup that wbsn hs got tbs seal* from tbs hospital, it 
showed a lit tie less than what tbs sotual weights were and to 
figure t at accordingly. 

* jid you ever test tbs seals yourself? 
a 1 buys not checked but 1 psrsonslly weighed myself. 

«v *«nd what did you find when you weighed yourself? 
a Ay *Yor&ge weight was about 61 jcilos at that tine, but according 
to tbs seals, it was about 60 kilos. 

% Bow many ti&ee a day do you weigh yourself? 

>t 1 object to that foolish question. 

rxu^Ubj.'T; «uat a lned • 

4 You say your average weight is 61 kilos. What is your szaot 
weight? 

bh/hbJh: 1 object to that on the ground that the only way to 
shew tbs sotual weight would be by Bureau of btenderd's Ssais or 
sonsthing of that kind. It is not n reasonable question, if the 
nan wants to get into seientil'io measurements of sotual weights, 
that's cue thing. 

rbbcli.ow.'TIt..: That's one way of shewing that this is not a oorreot 
way of testing tbs coals. 

J-JPiiT&w: 1 ouhoit tbs witness' answer as to his average weight 
is all taut sen be reasontbly expected. This question is improper 
end would oall for an exact mathematical aaeaurejtisnt. I object to it. 

IKOUbCbTll'K: 1 submit th.it the defense counsel has submitted 
the reasoning lor my question, that it's uct a proper way to test 
tbs souls for s doctor. 

bu*i.kwn* Be didn't say be tested the scale. It's « misquotation, 
n# said be did not test tbs scale but that lie weighed himself personally. 

lhttbiMuKT: Tbs objection is not sustained. 

^ 1 did not know tbs exact weight at that time because I did not weigh 

nysslf stripped. 1 weighed myself with &gr olotbes on ,nd at 
that time, 1 weighed with the sanm olothea I hid on. 

e **r« you familiar with the system that was installed when a prisoner 
of war eenleu to leave Ills bed to go to the heed? 
u a do not know about this. I do not knew the regulations of tbs 

burr soke. 


i.G-S 
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h, *ell, do you kuow whether thsy had a system with tags where a 

prisoner of war a anted to leave hie bunk at night, lie would taka 
off the tv*g free an "IN" end put it on an ’*OUT"v Do you knew 
that eye ten? 

A I nave ort heard of this. This is a nething that the nway made 
and * an not f auditor with the regulations concerning ceourlty of 
tne prlaonara of war. X have neither heard fro a. anyone of sueh 
a regulation. 

IKOoc^UTlONl That ie ell. 

i>hid>JD aW » Tha oourt le recessed. 


The commission then took a reoeee until 142u nours, *.t which 
hour ell the personnel of the Oosaiasioa, proseeutlon and defense, 
the accused, inter pro tore hid the reporter roeuaeu their seats. 


ihti&XD&MT: The oourt will cone to order, 
rnuanUUTiUwi Remind the witness that he is atill under oath, 
iThe witness wee then reminded that be m* still under enth,) 
Dor&aDit The defense has a short redlreot axaaj.notion. 

itSDIIhSJT ia*kLN/T2MJ 


questions by defense! 

<4 You testified about an occasion wnen you caw 3ugl beat two or 
ttiroe jr'CVj * a« ivhen wts that? 

a. a| X mentioned before, it wee still sold. I believe it was 
either the fall of 1V44 or the spring of 1945* 

* how, describe how he beet then. 

a ftfcen the prisoners cf war 00 .ns® Into tne rexut, they were weired 
and after they were weighed, they e^me before as. There they 
stripped off their outer garment end the prisoners of war were 
told not tc put any, hang any olothoa on Spanish screens. How¬ 
ever, two or three r*i*cner9 of war did. .^ugi stood up fro* 
his chair and slipped two or three prisoners with Ms open hand. 

I do not know the names of the prisoners. 

Did he Injure any of those prisoners? 
ho, such ; thing did not happen. 

Ecw r any tinea did he slap hla? 
a I believe one to each. 

* Did he cut cr bruInc eny of the*? 

Dc ycu nean only on that oooeeion or all tha tlr* he w.is there? 

* I an talking specifierlly b.ut that oooeolon. 

.v lie did nct# 

:icv., vere these prisoners sick prisoners of w .r or *ere they just . 
ordinary priocnerc cf v r r? 

.k TLoy wero not olck prisoners cf var. They were ordinary prisoners 
of war. 


4 ><ad did thsjr bars elothss or wars tho olothoa that thsy hung 
oJLothss that thsy would waar outdoors? 
a Im, ths o lot fast that they wort outs Ids, 

wansMast Th*t is an. 

rKOShCUTloNt No furthsr qusstlons. 

AA/JAINATION BT THS OOMklSaXQ* 
qusstlons fay mtmbsrs of ths Ooofidsslont 

Q lootsr, hew many prlsonsrs of w, approxlmstsly, wars la this 

swap la ths summer and sin tor, siring snd summer of 1944 sad *45? 

UHM&jtki I sill rephrase ths question# 

s, hs* many prlsonsrs of wsr wars thsrs la this oaap between May, 

1944 sad May, 1945? 

a I do not know how many prlsonsrs sort thsrs, 

<* pproximately how maay? 

a 1 do not know ths asset number but in Msy of 1944, thsrs wars 

absut 420 to 450 prlsonsrs of war. This was bsfors ths Aasrloan 
prlsonsrs of war oast to ths oaap. On August 1, about 200 
lasrlosa prlsonsrs sf war ossa to ths snap, asking s totsl of 
about 620 to 6>0 prlsonsrs sf war# X bailers that ths samp 
ssaaandsBt ota glrs you soourats flgurss oa this* 

<« Osasrally, how maay msa did you hats slek la ths Infirmary la 
ths pritcasr of war samp, 

a A minimum of about 30 sad s maximum of about ©rsr 50, Sonatinas, 
ws oould act aoosscaodats tU of thsm aad ws had to kssp thma 
la thslr barracks, 

«4 Old you haws any othsr asa that wsrs not la ths infirmary who wsrs 
suffsrlag from minor la jurist sad had light duty In ths samp? 
a Y*t, thsrs wsrs# 

q Approximately how many? 

A 1 sellers that thsrs wsrs about twsaty prlsonsrs of wsr doing 
light work la ths eemp. ' 

q Old you hart say prlsonsrs of wsr who sttsmptsd to malinger? 

MMMBSRt 1 will rtphrast ths question, 

q Did you haws say prlsonsrs of wsr who sttsmptsd to maks you thl&Jc 
thsy wsrs slok whsa thsy wars not slok? 

A 1 bsllsrs thsrs wsrs# 

<4 Wsrs thsrs many of that typs of prlsonsrs of war? 
a Thsrs wsrs not# 

H Old you haws • asdloal ordarly, s japan*** msdieal ordsrly? 

A Thsrs wsrs no Japanese medloal ordsrliss# 

% Was tnsrs s japansso non-oommlsslohsd off1oar In oh«rg* of Osnsrol 
Affairs? 

A Thsrs was a non*oom in ohargs of Ownsrsl Affairs la thi oaap. 


% u'uo was it? 

A Uiii-tt *o* sergeant hexaua *uu juat prior to Vua war, and of the 
wur, another nou-oommiaeiched officer o&<ua to the camp. I ba¬ 
il ava Lie name was u a tuna be and nis rente wee *>erge«*nt ?£*Jor. 

w „la he L.t-s : 4J/ to .Luao .ueuicaj. e*t>^4.iaa t mi ware looked up? 

a No, ho b*u tho duly of centroiling und in tba dispensary, ,ugi 

h»d tt?4 duty, ta n oautciiau, su- ins ouatoiisn had the key, 

a hU that why ..ugi hod too nay* 
a fee, that io oorract. 

a Sugi iMuiil all tu* medicine# out to the debtor* on the pro¬ 
per l^ti^ns th-t y©u wrote? 

a ‘vhen I «< 5 ? present in cex;., he issued to# mad loin* a according; to 
my *rascription, ^ov.ov4r, v»u#n 1 was abaunt from t m as£ and Dr* 
Barabop made n request fur the ^ouioine, ha gar# tha mod loin a to 
Br. warshop. Than, tha following day, I would come to tha eemp 
•uid vrlta out the ornBoriuticn thM w-e nooeosery In Japan as# 
for tha aedioiae that wo* used and t 1* we* prasented t c tha Army* 

a t.hore wo* uugi's dauk it. ro&peot to your*? 

a *'>y otiei. wot in thia j.ositicn — if I sat here, tha p-tieut would 

a*JLt ii. front cf me ann Leslie ;.j 6 would ba tha o :rd file and my dash 
would by her# itrui boyoad that, on the other side, would ba Sugl** 
coal. 

w t’O elarlfy your explanation, w*» Sugi's de*>: In tha etse room a* 
ytwtk? 

a xae, tha »r.-a room* 

% Low fu: w&s it *v«y iro*u your desk* 

A It a« touching euoh ether, adjacent to it. 

% bau tuut 4 u.£ office you unde your examination of the prleonar* 
of wurv 

iheio w* c* icr ftoi* the • rxy tb*.t an efftoa ’Ci examination 
roow onu tne ure^tiiu^ roiw« dw tue medicine room ba built* How¬ 
ever, hue to euottft^e of material, tha o©iupr.ny could not build 
tLena and «ii thane vtera ucmbinau into cue room, 

s. ‘Thun tie i-riouAiere of v.«*r o«uad to your uoa* for examination, i* 
that curreotv 

A '/»*, they waro vxaaiueO. baa Ido my deem on n * too!. 

^ ^'uu »* i u uuraland. you to testify, 1 r. iw.rnhcp’B daeK w** ad*^oant 

to your*, i.laoV 

2Wj*uwtdi x caxx tua attention cl’ tha counteeion to tha faot 

that ay question on that was limited to the time they first eaao. 1 
understfeun* later th-t Ler*Lop diu nut have a desk there* 1 Just didn't 
want there to oe any iaisupiurehun* *on in tho Cf>^'lll*^ion , * rJLnd* 

a Sugi's da*x wa* mujtosiit to utina on the opposite eide And Dr. Ber- 

* hop's dash wee najaoent to mine on the other nldc. 

% V.as jmi'# ausk end . Larsuop'* doak uiweye in ths room, the 
sane room a* yours, the whole time that they were both at oamp? 

Tee* When ^r. Jbsr*hop first came to tha otuap, the Ca«p Coxcmen! er 
ordered him to have a desk ntter wine until he becnc* sccustooad 
to the worx and sinoe 1 thought that if ne did not huve any medic*.l 

book*, h* wou d be at * loss, nc, I brought five tcokc on Anatomy 

writte- iu Garou.n for him t study. After he buoauG accustomed 
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to uia work, he did not uoe liiu desk very often, At the end 
of the «ur, he did out here any desk. 

bee Captain Barshop — withdrawn — did Captain 3irskop t after 
he became familiar with the work, spend ;auoh tiae in the of- 
floe except when you were present? 

••hen 1 « j not in the comp, he did not spend much of hie tine in 
the office. »*e either a pent his time in the rooa or In ths sick 
ward or in the other officers* nutters or olss took a walk 
around within the camp, 

hid you not testify th t. the Japer. eso rwy oidars require the 
<ied Cross Kedloai supplies that were kept in the dispensary be 
xept in the ouetedy of the NCO in ohirge of 'lenerel /ffeirs? 
hot in ouetedy, but In control of* 

shy were they turned over to rugl? 

since <ugi had the clerical work concerning the modioal affairs 
emu einoe he issued the medicine and cuds the oopies of pres¬ 
criptions whioh was to be submitted to the Army, in order to 
bo able to i»sue the medicine whenever neoesaery, these were 
kept in the dispensary* 

when you were out of the oamp, what Japanese personnel represented 
you or looked after things for you? 

‘inert was no Japanese who represented me in camp* Dr* Barshop 
did that work* 

Abut tlx* did prisoners of wer go to work? 

Ihey went to work et 6tOC In the morning end 6s00 in the evening* 

Did you depend on Captain 3*rshop to keep you advised of every¬ 
thing going on in the damp or did you depend on some cf the 
Japanese personnel tc keep you advised? 

1 did not hear Anything other tbtn those concerning the patients* 
Concerning the patients, I heard from Captain Bnrshop <nd the ether 
mediofto. orderlius. 

If a man were sick in the morning, who excused him from going 
to work until he could .tUuid uiok odl at 9t00 o*olock when you 
got thereV 

Blues 1 woe not In osr.p. I do not know exactly who did this ex¬ 
cusing* However, 1 believe that the person who wee on duty that day 
excused the prisoners cf war* 

Why did you spank with Dug! nod dinoues the matter with him as 
to whethsr the medio inns tt.vt were reoelved In January, February, 

'4J be turned over to the merioan prisoner of war doctor* 
t>lnoe 1 did not knew any of the regulations concerning the aedleel 
supplies and since these redical supplies oame from the American 
Red Cross for the prisoners of war und not for our own use, I 
thought that it would be proper to hand this over to the prisoners 
of wsr and so, I spoke to "ugl about this* 

oootor, Wat it oaamoL for the civilian employees of the camp to 
be armed? 

Yea, the civilians awtuohed to the ^rmy were .rated with « rifle 
end a sword* 

a as ugi armed? 

*»c, hu wus net* 

rkjjlaxuJkMT s :ny redirect? 
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RADliUCT JCXaJIINATIOH 


',uaationa by dafanae » 

h X baliava you testified, did you not, that 3u*l hob not s 
olvillan wtteohed to the riu yi 
a YeS, * sold* 

DA*AN.4d: That*a all* 

jquteXihdffl j no cress? 

JKOiiWXIOMt He. 

tfeiSIvJSNT: The witness la oxousad, 

(Witness sxouaad) 

ifellOKlhO TCMilTSlj iU, u witness Tor tha defense, was 8 worn and 
testified through tha Interpreters as followst 

DIRACT AiLUIN/TIOM 


questions by dafanae* 

vi Whit ie your ruuaa? 
a seilohlro Yoahitsugu, 

^ -stoat la your addroea? 

a Kukuoka shl, Furukogarasu *Xaehi 28, Banshl, 

«i at# you married, ^r. Yoshltaugu? 

A hO, 

<* at# you presently confined in Sukarno Prison? 
a Yes. 

H hew long have you batn ao oonflnad? 

A sines April §C of lost yeer. 

<4 have you boon triad and eenvioted a a a war criminal? 
a ho, not yat, 

* have you reoelved any chorees *nd specifications ao yat alnoa 
tha tine of your ecnflnanant lust year? 
a ho, not yat. 

Kata you bean told by anybody why you beta baan oonflnad? 

XfcOOACUTIuNi I *jl *oin z tc object tr thia llna at questioning* 
It*a quite o.vlcua thora Is only one reason for It, 

Xk&SZlMVtt What*8 tha purpose of these questions? 

i)jt/AJUiAi X was under the laprasalon, air, that na raaaisad soae 
ohargas and speaifloetlona and X want to find out whathor they wore 
raiatad to this camp or ocao other omp and if ha doesn’t knew why ha 
la oonflnad, then X shall atop this 11:-a of questioning. If na does 
know and if It*a with reference to this oanp — 

IlciaiBENT? You know why ycu called thla witnaaa, don’t you? 

Yaa, nnd I will s«t to th^t. but before X gat to that, 
X want thia Coinulsalcn to understand that if ha la oalng oonflnad for 
aoioa ^otiTltiaa in another oassp — 






sKdaltjjWk'i ika objection is overruled. 
a i did not heir. 

4 were you ever the prisoner cf Attr eOi?*u;udant of Fukuoka Brenoh 
Camp No. 10? 

a Yes. 

4 Will you give the data you started aa Camp commend ant, the data 
youx duty terminated* 

a Ifrosa. June d), 19a 4 to /ebruary L# 1945* 

4 Oo you knot* the aooused, Alaaafumi 
A Tea, X know him. 

4 No*, while you were at tola camp, were there any prisoner of 

war doctora* 
a Yea, there were. 

% No you know the namea of tuese doctor® or doctor? 
a 'Xkere waa captain ^arehop and onether Dutch medical offioer. 

4 no you know the an aa of thla other Dutob asdloal off leer? 

A It*a a very difficult name and l have forgotten, home thing like 

Yugeni’il (phonetio). 

Wee thie Dutoh medical offioar there during your entire at ay 
at iukucka Branch Camp Ho. 10V 
A Yea, ha waa. 

4 la addition to theae two dootore you mentioned, wea there another 
prlaoner of war dootor? 

A Later, an >*ierlosn medio a 1 offioer came. 

4 Do you know the name of that merloan medical offioer that came 
later? 

A X oannot reoaXX hie name oleurly right now, but it’s acmething 
llkq Captain Sydney. 

4 Waa captain b*ranop thare during your whole atay it Fukuoka Branoh 
Camp ho. 10? 

A Yea, ha waa. 

4 Are you familiar with Captain harahop'a duties while he waa a 
prlaoner -*t this hranoh Camp? 

a He waa oonneeted with sanitation ainoe 1 one, before 1 came 
oror there and ne ohiefiy assisted the dootor. 

4 When you say he ehiefly aaeiated the dootor, whioh dootor do you 
have referenoe to? 

A Lor. Buenag.. 

4 Did you see Dr. Lerahop, Captain Barskop severe1 tinea a weak? 
a You na*tn during the weak? 

<1 How often during the week did you see Captain Bara hop? 

A X saw him usually one# a day; at least ones a day. 

4 kill you deeoribe in greater detail eaaotly what Captain darshop's 
duties ware? 

A As 1 mentioned before, he restated Jr. Suenaga. 
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4 Capt*in harshop to whoa you hart mad* reference, hat sub* 

mittsd a statement, jfxhlblt 32, whsre ha stetest "Undsr 
Toshitsugu and huensgs, I h*d oontrol of all Rad Croaa medicines 
which was cent into the ea*np whioh waa uni qua In J apanaaa 
prlaonar of war eampa*" What have you to aay with rafaranaa to 
tiut statement of Captain Bara hop* a? 

* Can you rapaat tha quaatlon again? 

BJSfhHSh* till the reporter please read it? 

(Tha quaatlon waa than read back by tha reporter) 

A I hare nothing to,say* X think this la tha actual regulation* 

I would Ilka to add a little tc this* ilhen tha Rad cross paresis 
oame with this bill, 1 turned over this bill to tha fOW officer * 

g Wall, is it a true statement that during your entire stay at 

oaap that Captain Barshop had possession end control of all Rad 
Cross iuodioinaa whiou ware tent Into c>np? 

A That la true* However* as a doctor, Dr* suenega had tha res* 
possibility of tha mediolne* 

% Did you ever gat any reports during your entire stay at Fukuoka 
hrcnca Camp ho* lo that there had been any thefts of Asdielnss, 
either Bed Croce or Japanese madia In as? 

a l*t, X huve not* 

4 l>ld you ever get any reports *s to any thefts by Japanese or by 
prisoners f war? 

a Whan X was there, there waa no aueh thing as that* 

What was the accused Bugi's duties while you were the oaap com* 
mandamt of this branch camp Ro. 10* 

A 8ugl*s duty was to assist in the dootcr’s elsrisel work* 

4 Bid JUgl physically examine jriaonera of war or treat tha prleoaars 
of war for thalr ailments? 

A Ho, he did not* 

4 Do you know what hours of work Jugl followed? 

X will withdraw that* 

«* Bo you know the hours Sugl worked at this camp? 

a kvery morning at 7i$0, I had a rail call and at this time, ha waa 

always there* 

4 Bo you know what the hours of work were of Dr* alienage? 

a Usually, his work was from morning till noon and when busy, he 

ousts in tha of ter noon. 

4 »hen you say from morning till noon, whet time in the morning 
wuud he get there? 

A It defends on the day but usually, he ca^s from d;00 or 9i00* 

4 Jld tha prisoners of war confined at thia prisoner of war camp 
perform work in any outside mins? 

A Tes, they worked at the mine. Usually, tha oompcny operated the 
mine* >-> 0 , they worked in the mine or outside the mine or stoek 
farm* 

* what time would they leave for work In the morning, as a general 
rule? 
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jx Xhay left for *arV usually about 7?0C or ?j 10 la tho raoraiog* 

Is tft.t before w;l reported to *» ork*? 

a Yes. 

% how, ii « prisoner cf xtr fait tint. he *«a too sick tt go to 
wor*, did you hr. ve ?ny xrreiyeneutn thereby he could. report to 
siok o»il? 

a when the pjrircncr of war felt toe r.*c io d report this 
to the prisoner of war interpreter. In turn, thio prisoner of 
**«r interpjfet*#r reported to th* perecu cu duty that <Uy thst 
tne prisouex* otumet t ~o it work. 

Hue i» U.iii ovXacuvr of u x wit^i’..rcto<" hC you k**ow «iu ruine? 
a butch nfiiuwd cruder. 

Would the prisoner oi v ir dootcr n.>v* enything to <:o with selecting 
ti.e prisoners of wsr to <ro to nick cull? 

a x believe th*t the prisoner of *f-r reported to the deotor first 
end the doctor told the interpreter tc report to the person In 
charge that cey. however, if the elcunees Here light, they would 
report th.t to the interpreter nn' the interpreter would report 
to the person in charge, the pereon on duty that dev. 

Q hid you ever get any cox. pi. elate by any oae that prisoners of war 
were restrained in sny wey fron< reporting to eiok oellf 

a i*c, i hrve not. 

„ Did any of the prisoner cf war looters ever a sice such a e©sipl*int 
to you. 

1 ho. 

* hiu or. ,iuen.-.g«» u o*iw ouen ». ouiupiulni tc you*; 

JX XlC* e 

<» Did you over ,%<-l uny rupertu that say cf the records being kopt 
by hug I vers falsified? 

A 44C , X XU* V h UO t . 

h Did Cepteiu ooxsuop ovei w^xo suoi. u x*ej;ort to you? 

A itO* 

Sh Did you, uurixig the tine you were at this ownp, ever eee flugl 

kick or best sevtrely «ny prlooner of wsrv 

/. Do, I a.ve not. 

% lid any I tpxUvita cr ... prist ..>»jl* of v.*r ever m see euon a cor.plnint 
to youV 

a lie, I liive act. 

% Dow t- axy u* »thu ox prioonars of war occurred duritv* your entire 
stay ut xUkuoA* Jroxxon Cax.p ao. id? 

^ x'urlxits *oy ucur of duiiy, tnerc vare uv.o auaths. One H'le ** £ ’•lne 
oorpo.ua. twUu ho uxuti on toveohor 4. .to ^ tverlcen. 

Do veu xrev. the n. *.o cf that irii c :or ; or*.3'’ 
i oaiuict luaali it right row* 

% nit) lull x.ix.e .ivonvi”.• 

a Yes, that 1 a wo. 

< Do you xuxt*' the cause of «?.» de thV 

a -vOuto pneujxxiiu. 
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q old noptois Kara hop or any etfoar pvliMMv of uor *«tr oak* any 
corrlofnt to you that this Uarin* who (lisd wasn't flvon tho boot 
pooalblo t*ostnontt 
A *io, f,^9j 414 not# 

q hid you talk to any of tho prisoner of war (tootorn with roforoaoo 
to *t#wort*§ dootht 

A >hon Stowart uor takon 111# ? utod to go to tho ward to aao hla# 

1 uaod to aao hla dally and aft**a hla doath# and X know hla oouso 

of tooth was aouto pnounonla . 

^ '’ow. you toafifjr that tharo aaa anothar dootfc during your roglao# 

>*111 yon tali thla Gonalsolon about that otbar doatht 
A Thla aaa a Wfcch prliemr of war ond bo 4tod Doco*abor 11# duo to 
o c«va~ln# Ha dlod InatantXy# Ula daath mi loatantanaouo# 

q *0» thla c*ve-ln outside or lnaldo tho cawpT 
A Fir-.a thla la a cav**ln# it'a Insids tha alno# 

q KOs "Witl In tho Amy whila ho aaa working iu tha prisoner of aar 

carp So. 10? 

A >0 oaa o oawpany asm# 
q that do you noon by "coapahy nan"? 

A fo hold 0 position oonnsotod with sanitation ond olnoo thla 000 

0 dispatch osap# ttva majority of tho workors aora *onpany an*' 
ployaes# 

q Taa •>!•« Buanags in tha aa«a nstagoryt 

A Yoa. i n cam© from tha sew# company but ha aaa a doctor# 

q Mb you know vhsthar or not 'r, deciding vhloh von should no to 

wcr'. if :>y# Suonaya railed on rooords# or In oo«h easa '•ado o 

physical aumaination of tho prisoners ©* varf 
A vqu «ito dally or aftar they aora sick? 

Q At uny tltfO. did Mr# fcunnaya raly or* ra^'orto or wld ha noko 
tha physical axomlnation of tho prisoners of wart 
A r , ouc*ming tick patients, ho would asanine* than first and if 

ho thinks that ttaoy can *© to work, than ho td 11 sand thorn out# 

q hid you oaor got any roporto fiw 1 anyor-a that liuri had nlthholi 
nodlelnoo fron sink prisoners of wort 
A No# 7 havo not# ond X constantly told tho row's that if thoy 
havo any complainta# to ceaa to at# ow©n In arlto of that* 
thoy did not 0090 • 

np^raarui no furthor quootlona# 

CFfOSfi RX-AMmATION 


Quoationo by prosouutloni 

Q About hoa nany prlaonora of aar did you nava 5n Ca«p No# 7t 
A khon Z wont ovar thara# tharo nara 550# la tar# on August j# 

J?0h earn# So# uhoa 1 loft ovor tharo# thara wars 550 and nlmto 
to** is Ui^« 

Q w ow, botwaan Augi^ot# ISii) and rabruary, 1^. what waa tta 
a?4>ua# of prlaonors of aar you had at t^nt caapt 
A whan 7 orrlaod tharo Juno 99 # tharo wars 950 up until August f 
ond froa August 3 # tharo wars 530# 
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<k Whorw did tho Majority of tho prloor.oro work’ 

A Jh tho ulna* outaldo tho ulna sad stook fora* 

<4 Appronluotloy how nony prioonoro workod la tho nlaoT 

A About sixty poreant* 

Q Appro*lootoly how nony prioonoro workod out on tho florof 

A About thirty poroona* 

4 Did you boro to asks o roport to anybody so to tho onount of 
■on you hod ouolXablo for work* tho onount of prlooooro of nor 
you hod OTOlXoblo for workf 

A 1 did not ooko ouoh roport* Hooowor* in ny nonthXy roport* X 
ropertod how nony poroona want to work* 

4 *ow, did you roeoiro inotruotians la ony woy on to tho poroontago 
of pwoplo* prioonoro of uor* you had la your ooop that would ho wo 
to go to workf 

A wo* ohoolntoly not* 

Q two It your duty to too that tho non loam onount of prioonoro want 
to woikf 

A That woo not tho aooo* by polioy woo not to ovar work thooo 
prioonoro and X didn’t ooro for tho output of tho walk* 

PR8AXD «7i till tho roportor rood that oaowor ploooof 

(Tho oaowor woo than rood hook hgr tho roportor) 

t ’Wo thoro lots of work to bo dona la tho aiaof 

A Thoy workod digging cool* loading tho ooro and guarding tho 

ontron*o* 


Q Who ooay prioonoro of war oatuolly rowolaod la ooap and did not go 
to workf 

A It dopondod day by day and thooo who wort phyoiooXXy Ohio to go 
to work want out to work* 

4 could you giro no on owovogo la flguroo or poreoatogo how oony 
prioonoro r o a olao d la ooop and did not go to workf 

A ton noon o prloonor of war working at o aorta In plooo or oa • 
wholot 

rwosg-urioxi X withdraw that tuootloo* 

q You said you hod ovor 400 prioonoro of war undor you* You oloo 
•old that olxty porooat of tho prioonoro wont to work in tho 
oool mlao and about thirty wont to work on tho forw* Row* con 
you giro no tho to no* in tho ooao woy* tho flguroo la porooatogo 
of how wuoh roaolaod la aint 

A About slaty porooat want Into tho nlaoo and tho root wont lata 
noohlno shops Mid forao* to* tho nuubor of nan a toy log book 
at ooop to not oat* 

ft during your voglno oo oa^> oo — o n dor* what woo tho hlghoot onount 
of prioonoro of war that otoyod la oowp during o working doyf 

A I do not ruuoabor thooo nunboiw* 

ft could it bo oonyf 

A Thoro wars first and aoeond ohftfto* So* usually about half otoyod 
in oowp* 
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i. Do you smjlu when tba first shift *»ant out, the saocnd shift 

raoainsd in ocu&p and ahau tha aaooud snift *ant out, tha first 
shift ra&alnad la owtpV 

n f#9* 

% ho*, *ho in the first shift did not g to *crk on a working 

day? 

^ 1 do act understand tha quaatlon* 

Tna oourt will adjourn till tomorrow •nornlAj ■'t 9? 00 

o'clock* 


Th* Cof.j^ission t2u*n, at. 1605 houra on. 1 April 1947, «d*ournad to 
xuoat et 0900 hours, 2 /vprll 1947* 



Colonal, Infantry 
IrasIdant 
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1-iA VJJ .kl-Aho, aXOOTH jujt 


Yokohama ’'ourtbouse 
Yokohama, Japan 
2 npcrii 1947 


7b* ^ommiaaion Mt, pursuant tc adjournment, at 1025 
hours, all tbs personnel of the ' > .o&mlseion, prosecution and , 
defense, who were preaeut at the dost of tbs previous sssslon 
In ibis oass being present* 

Tbs aooused, interpreters and tbs reporter sere ilso 
present* 

Tbs oou.t sill oo&e to order* 1st t s rsoord 
slos that tbs commission sss delayed in opening, in that tbs 
etorn ties tbs eindou in the court room and It sas raining all 
over tbs oourt room; that the electricity sent off* It s»e 
lnpoaaibl# for tbs reporter and tbs interpreter to see, and 
that tbs witness became sick and bid to be taken to the dis¬ 
pensary* 

rkOS-iCUTICN: ..ill you remind the witness- that be Is still 
under oath? 

oir, it this tine, X squid.like tc request tbs 
Jommisslon to advise this sitoess, Yoahltsugu, of bis rights 
as a Japanese oonfined at ,ugcmo sbo h«s not been tried or re¬ 
ceived any ohurges and specifications against bio, as to any 
questions eked bio, the answers to shloh night possibly inorlm- 
inate bln, tb*t be has tbs right to refuse to answer euoh 
questions* ' 

iH*JJL^HT i That natter b.s besn dlseuased before nd the 
ruling of tile o mission la that Japanese nationals have no 
rights under the constitution of tbs United tatss* lt f s 
person-1 privilege* af be desires to exercise it, he may* The 
cOMLisslon is not'o-lied upon to inform or warn the accused of 
any rights th t he may feel that he has. 

2 think, perhaps, I should oall attention to the 
i'lesldent the feot that there is an eighth >rmy directive on 
the related subJest that X did not advise the President of the 
other day beeause I wee not familiar with it* There wee a 
directive issued by the eighth Army whleh does speolfloally state 
that e witness, that a prisoner in Sugano, called as e witness 
has certain rights* 

It does not speoifleally require the court to advise him 
of hie rights, but it does ear that any prisoner called in one 
of these esses cannot be required to testify upon any subjeet 
that is not e epeolfio issue in the particular ease* 

That, of oourae* is designed to prevent him from being aaked 
any questions that might incriminate him or might effeot hie own 
trial* 



X am not Quit* sure whether (ho i resident lb apprised 
of that iirooUro, but it seems to me that might thro* a 
littla diffarant light on that subjeot than tha ^resident 
had in mind before. 

PRJi3 IL»aNT 1 I am glad to laarn that, Mr. Jaeobs. I did 
not know thara was auoh a diraatira in aziatanoa. Do you hara 
a aopy of that diraatlTa hara? 

DMJTXMSht 1 don't have it right hara, but Z would ba 
plaaaad to aand orer to tha offiaa for ana. 

: If you aouid lat ua know what it la, I oa 
aura every mambar of tha taudaaion would lika to aaa it, 
or at laaat, hara a oopy of it if it*a available* 

I taka it than*, from what you tall me, that a witnaaa who 
oaoupiaa a position thla witnaaa doaa, will not ba oallad. upon 
to taatlfy to any matter othar than tha aattar in issue, la 
that aorraot? 

Tea, air. 

Pha^lD&JT 1 Wall, It would appear to me, than, that that 
would ba a matter in tha aouree of tha examination for tha 
dafanaa to objeot if tha examination want beyond tha matter 
in inane, rrfther than tha aourt warning tha aaeused* 

DSlkMa&t 1 thought that orar, too, air and aqr own view 
of that ia thla: That while tha dafanaa would ba glad to ob- 
jaat to anything that they faal might anoroaoh, it might also 
ba borne in mind that tha dafanaa only repreaenta tha aooueed 
and doaa not represent tha witnaaa. Tha only obligation 
might ba a little broader than that on the dafanaa alone. 

PfUSXUkllT* oxoept that ha ia y< ur witnaaa* 

DgyghSAi ha la <ur witnaaa for tha diraot, but whan it 
oonea time for tha cross. than it'a tha proaaaution operating 
on him and alao tha Oomaiaaion haa aoma independent rlghta 
of examination* 

' ih^lDSOni I wouid lika to aaa that. Tory wall, X will 
put it thla ways Tha proaaoutlon and dafanaa are cautioned 
to keep within tha boumdo of tha iaaua bafora thla oourt. *nd 
tha law mambar of thla Commission will rule out any questions 
that tha ^omaisalon balleraa are beyond tha aoopa of thla 
trial, either upon objection by either aide or without objection*- 

(Off tha reoord dieouaaion) 

Tha dafanaa doaa not faal that that ruling fully 
oompllee with tha naoaeaitlaa of tha occasion and specifically 
axoapta to tha refusal of this oourt to inform tha witness of 
his rights to refuse to answer a question that might inorlmlnete 
him. 



CROSS-jRaUZNATICN (Continued) 

*ueetiona by proeeoutlon: 

Q Did you not toll ms In response to my question that the 

prisoners nor# divided In two shifts for the purpose ef 

going to work? 

USJrsKdgt Ike defense objeots to that question on the 
ground thst there is absolutely no evldenoe in this ssse sad 
no olurge that sugl had anything t<- do with the asthod of 
sending prisoners of war to work or dividing then 1 to shifts 
and the issue Is entirely outside of this hearing. 

PROJSCUTION: Maybe If defense counsel will Just look s 
little further Into the situation, he will realise that the 
question is besring on the subjeot of falsifying records) If 
a nan is healthy, he is going to go to work. Certain standards 
hart to ba saintained. I will have to gift that auoh away. 

•Hut 1 uoa driving at la that a aartain amount ef nan had 

to go to work) ha hud to maintain th*t and the only wey he 
oould maintain it in probably by showing that the asn are in 
physleal health and have to go to work. 

WLItiNiUtt as a matter of feet, there is no avidsnos in 
this ess# that any raeorda dealing with the fsst that whether 
s man want to work or did not go to work had been falsified. 

Seoondly, whan this man oomas on trial, one of the big 
Isauss of oamp commander Is always the question ef whioh men 
went to work and whlah men did not go to work and why not, 

and, therefore. It's a direct issue in this man'l own case 

and oomas dearly within the eighth Army directive, 

tunbUSUT% Specification 9 states that this aooussd did 
causa Packard and £rtl»mann to falsify camp hospital records 
against their will Under threats of bodily him. 

1 have felt that the examln tion of this witness was s 
little far afield with refersno# to what sugldid. 1 don't know 
whut the prosssutlon is leading up to, but I feel that it Is 
too far afield and 1 sustain the objection of the defense. 

Did you permit beatings in your oamp of prisoners of war? 

D£?gK32s Gbjeotlon to that, sir. purely within the ruling 
of this Commission that any matter which might inorimlnate him 
should not be gone into. He may ask whether he permitted Sugl 
because that relates tc the Issues of this osse. Certainly, that 
broad question asked by the prosecution, goes outside of the 
issue of the ease. 

i-RC CUT ION: Remember, this la cross-examination and 
this witness testified that there were no beatings on direct 
examination. 


iKaJIDSNTi that? 




IKGSaCUTIGN s He testified that there mere no boating* 

In this oamp on dlreot examination and this ia oross-examlnation* 

pHaSIDAHTi My roooUootlon mao that ho testified that 
thoro were. 2 bog jour pardon, Z am thinking -• 

PRG8&CGTI0Mt Of tho othor witness. 

GXJlMaii Hj questions, air, were dirootod ontirolj to 
dagi, whether ha a an sugi boat priaonara of mar, whether ha 
got anj roporta that Sugi had boat priaonara of mar* Ho aould 
ba eroas-exemlned on that leaus* 

ittABUMBTi Tho objeotion ia sustained* 

4 (By proa a out ion) old jou aaa 9ugi boat anj priaonara of 
mar? 

a ho, X Jura not aoan, 

% ^id you hoar of sugi boat any priaonara of mar? 

A X did not hoar* 

Ti Lot mo intorrupt Just a noaant, Mr* Or ay, 
mill you ooma haro a moment, plaaaa? 

(Counsel approaeh tho banoh for an off-the-reoord dia- 
ouaaion) 

4 If Sugi did boat a prisonar of mar, mould you haro hoard 
about it? 

✓ 

DKfKMSBt I objeot to that} that’s suppositious. 

HldSIIhJJTi I think it la not* Ho mat a oamp commander. 

A Yos* 

4 *>id you marn Sugi not to boat priaonara of mar? 

A Too* 

4 Was sugi amor a uthorisod to boat priaonara of mar? 

DOTHSAt X objoot to that} no man oan bo authorised to 
do something that ia not Legal* 

jROSXOUTXOlft soma times, tho may you hoar abc it this 
Jap any, it la all right to strlks priaonara* 

DU r £HS«£i If you ask him if ho ins true tod him, it's a 
different thing, but authorization ia a matter of lam* 

IBOSACUTIOHi I mlthdrsm the question* 

<i Did you amor lnstruot Sugi to boat priaonara? 

A MO* 

* * 

4 And as far as you knom. during your torn us oamp oensunder, 
Sugi oarer atruok a prisoner, la that so? 
a That la oorroet* 


^ Non, lit me have the dit«i when you sterted to bo oecp 
commander of Fukuoka Camp No* 7 and tho data you laft. 

A I want thorn Juno 23» 1944 and laft tha following year, 
Fsbruary 4, 1943* 

$ Am oamp no—nitr. ara you ffmillar with tha aontanta of 
tha oaap aiok book for priaonara of wart 
A I do not know the dataila. 

q Mali, would you know what tha general aontanta of a aiok 
book eontaln? 

h 1 know tha ganaral oontanta of a aiak book. 

q Will you tall tha Commission what tha aide book oantaina? 

A will you rapaat tha question again? 

4 Will you tall tha commisaion what information tha aiak 

book contain*) 1 

A You naan tha oontanta of the aiak book? 
q 7ha ganaral information. 

a 1 do not know the dataila. However, there waa amah tiinga 
aa tha xuua* of tha slokness, tha data of illaaoa and tha 
oauaa of aioknaaa. 

q Do you know whathar tha aiok book oontaiaa a statement, 
whether tha priaonara of war aro plaoad on duty atatwa 
or aiok atatua or non-duty atatua? 

A sine* 1 «m not a doetor, z do not know tha dataila la tha 
aiak book. Oenerally. what I aaid before, la what la 
generally written in the aiok book. 

(1 Did you aver examine tha aiok book of the priaonara of war? 

DEUmaSt I object to the quaation on tha ground that 
there la not one word of oridenoo in thla oaae aa far to a how . 
any faleifleatlon in any aiak book. 1 hare kept quiet on tho 
examination to allow tha proaaoutlon full leeway, but 1 think 
lt 9 a perfaotly apparent that ha la not getting anywhere and 
doea not intend to. He doea not hope to get anywhere with thla 
witnaaa. The wltneaa h*s indioatad that ha knowa nothing 
about tha aiok book to amount to anything, but the principal 
thing id tha oourt of law. till you ahow a falsification, and 
tha eTldenoe doea not refer to tha aiok book; there are only 
two pleoea of erldenee in thla oaae. One ia about aooldenta 
and tha other ia Dr. barshop's weight liat'. 

Now, Dr. Barahop*a weight liat la not even incorporated 
into tha ehargea beoauee Dr. Harshop put that in only to ahow 
that tha Japanese dootor oould hare been misled, but the 
Japanese doetor tastiflad that ha did not. 

Tha eharge la an intsnt to deceive, falsification with 
intsnt to deoeive othar nations. 

a m I pointed out here before, there is nothing in the 
International Lew to require tha keeping of any apaaifle record*• 
I want tha commission to beer that in mind. 
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In the seoond place, there is nothing in this oass to 
show any falsification of any si sir book — not ons word — 
and X think ths Owuaiasion should nos Unit th-st examination 
and out it off. Ths prosecution has had ample opportunity. 

iKOa^CUTIOK: Ths proasoution has evidenee in tharo of 
Dr. harshop to tha offoot that 3ugi did falsify rsoords. 

Dk/KNS*: height rsoords. 

rJcLi&JUjjJI J: lot -r. Dray finish. 

HiOSttOUTION: Thore is also evidence in thors to shoo 
that .jugi forosd certain prisonars of war to falsify rsoords. 

On oross-exaniiution, I an trying to substantiate tha 
evldenoe alrsady given or rathar break hin down to show that 
Jugi did falsify records. 

**ow, X night hare to shew it by Indirsotion bsoauao I 
haTo got a Japanese witness to oontond with, bit It’s surely 
in support of evidence that I have already submitted. 

J&AHiiJ i Tha objection, sir, is to tho exocln^tlon 
about tha slok book. 

i.ii03iiCb'TXCN: Tha alok boo* is a rsoord. 

Dr. harshop'e affidavit is specifloelly Unit ad 
to weight lists. Tha proseeutlon has brought out two witnesses 
here thut the weight lists were not in the slok book. Tho 
only other affidavit is the one which says th*t the — refers 
to ths oanp hospital rsoords and deals with aooldsnts. It’s 
very olear. Therefore, it is absolutely iaaaterlal. 

PKOCaCUTItM; 1 night add thlet £o<aet lr.es, when we look 

at ths typo of svidenos th.t is tc be subnlttod in oases of 
this kind, we have got to look book at the situation, the war 
situation, that has been oreated where oomplete ocntrcl was 
in the hands of ths Japanese. He didn't h*ve anybody there to 
protoot the prisoners. All records were kept by the Japanese, 
ftbatevsr records were Bade were either destroyed and not in 
our peasossion. That Is why SGAP has given us brood powers to 
bring in ouoh svidenos or doou£unts which nay have some bear¬ 
ing on it and even as far as allowing hearsay on ths thing. I 
fool that I should be given broad dlsorstlon here in view of 
the situation oreated by ths war. 

DkFl&l&s It's perfectly obvious to this commission that 
there has been a total failure of proof here in this Cbargo 
and this proseoutlon oannot expeot to provo it through these 
witnesses and does not axpeot tc do so. 

n* is simply rehashing this stuff with the idea of creating 
prejudioe against jugi. He knows vary well that this witness 
has already indicated that he knows about nc falsification < f 
reoerds by Sugi and ha la not going tc testify to any, and ths 
proseeutlon knows it. 

It’s hie duty, sir, to prove s falsification, to prove 
that it's u aaterlal record, to prove that it was dona with 



the latent to falsify end to prove that there wan suae deception. 
In Isa, s jun le never charged for an act that la designed to 
deoeive without showing eor.e deception. Tb it lo the 1 m t and 
It is a very proper law. 

There h-.c been t total failure to prove; It’s not e war 
or line, to begin with. I tniiJc vce would scve time If we would 
reetriet the examination. 

i-'KJt&lDhKT: Thic ncouoed is ch rged with falsifying or 
altoring hospital records. 

The witness, i'nck.rd, otetee th-it he ras In charge of ell 
honpityi reoo rCt, 

The objection Is uot sustained. 

A I did not see the detail* of the sick book. 

* Who kept e record of the el ok book? 

a The dootor. 

% u(j you know who «nde entries in the sick book*" 

h Generally! b^l entered the aiok booh — &sde entires In 

the eiok book. 

»i Were there any other reoords regarding the health of the 
prisoners of v>ur which you knew of that ?ugi kept? 
a I do uot know. 

% he you know where the eiok book la today? 
irsaeutly, I dc not know. 

Q ho you kiiOW of any report tuat wee submitted by *' , u£i to 
tiued^urtere, showing hew many men were -otually fit for 
duty or how many men were actually aiok? 
a bfeuelly, the dootcr gave as notice on tbo oenditier of 
the prisoners. 

* iic 1 when the doctor wasn’t there, did you, at any tirae. 
refer to twe doctor*« records or to the records in <? ugl’» 
possession^’ 

a Yes. ul.en you any "doctor”, do you nr.an Hr. Sucnago? 

v. Tea. 

* TL* doctor Oitje to o-.iq every day. 

^ how, in &u« of the affidavits 2 resented by the prosecution, 

a *>r. Ishii was mentioiiod. Gun you tell us, o;*n yon tell 
the C0bUoi&si6n that the word "Isbli” nieans? 

h&ald*;.*: This w cee beyond the oross-wxuiain - tion of the 
dlreot. Tnere wee nothing on dlreot tnat was brou ht out on 
t.J.s subject• iJLso, it might be getting li to m iterl*l that 
mi^ht offeet this witness. 

rKG.hiCliTlGht at'e sotaat lng the defense brought out. it*a 
just lor an interpretation of the word. 
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uJrh&oui Hiat was Dr* wuoru^ tliat tiist a&M out with. 

PIXia-J’Tl jKi II won't hanr. the cose any. I onn ^ct the 
Interpreter on the stand ta 'to the nr.-ia thin.7• 

P‘iiilb.1'fj Are yvi w! t’ndrr.win^ the question? 

i VI’: to, air, I want t n hr.vo a inline on it* 

P C'Sflf i,f 1 That appears to bo beyond the aoope of t;ve 
direct oxt-ninetlau -‘lie objection is sustained. 

P .u j.«? 'TIor .* 7:-L t in all . 

vi .’.©uiriot? 


> <•* 
*£ 


to redirect, si: 


rnc^i^jr f: 


Attest! otis 


the* court? (»»o response) 


There appear to be none# fire witness ic aroused* 
f'. i tno 3 a e: 0 c c on) 


f'Cy^ObflOfl r At thla tirt>, if it please t ie Comj salon, 

I went to state to tho Corr* anion whore in tfh* affidavits It 
is referred to n Protor Irhii, the worn “lahii” itself in 
Japan**e svoar.a “doctor.” A doctor is referred to as ”lehil.“ 
And ao. If the Canals si on recalls, the defonee asked queofclona 
whether there nr.s e Or. TsHi by the rsare of lahli* 

Dr* stated that there wasn't* 1 oan put un expert at. 

tlie stone, to dhow /on t:.nt the word ”T©hl?.” neans "doctor” 
and they refer to a dootor as “lahli*" 

JXJ*t;-.'Uo j l object to nn~ testifying 0/ oho prosecution 
about Shot• 

1'TCuI’JlM'i fhie is no* the tine for tho proneoufclort to 
put ary nv!<*e-ee before the dommisaton* 

P r oifjCO "flOllf I tried to npv« sone time over nerej 6/uat 
was all* Tt didn't hurt t»ui on*« in any wuy. 

Hoe defense calls as its next wltnoba, fauyoani hakal. 

lot the record u >ov tint this wituoas un ..erstands and 
speaks Xnpl) eh fully and lias noawn the desire to be examined 
in English and to rive his unsure In iSnrliah and to be oi’oes- 
eranlrec! in wnrlleh, and to give hi a ana were In .;ngj.iah* 

Pltf -il U iN'fi 1 would, like to t*ai: tl*e witness a question. 

•Skat Is /our roll >3 1 in? 

WT?\ T <s-*>t ry religion is Christian* 

I* U&ID-SNT 1 I fc'JLnk talc witness sooulu aiao uo a-irurn with 
tfi# llirlstian oath* 



> 


hn/nNug t I think so, fir. I Hare nc objeotion to that 


oUYo~r{i S*lUI. a witness for ths defense, was worn and 
testified ttrough interpreters as follows! 

UIKiCT IXAMIN'TXON 


^uesticus by defense* 

*n*t is your lunv 
a Suyoahi tiuiiai. 

% whist 1* your address* 

A ,*durees# Ueuona, Kajiya, Toyo-fstfcaare, Totagun, rUroehias- 
kan. 

* *rs you presently oo.jflnod in Sugsi.o irlsony 

a Yes, elr. 

Ub>aAU*s *»ey I ach thin collision to advise this witness as 
to Ms rights, that ha doesn’t fctv® tc -jssn^r rny questions the 
answer* to which might incriminate hi*. 

rttdfclD^’T: The Commission will net. 

* (fiy defense) How long have you been in Lugano Prison? 

a I haws been In Sugamo frlson for ons year and four tenths. 

•i a. forgot tc ^sk you, are you nerried* 

a Yes, sir. 

4 ho you have *ny chixdreaV 

Yes, ons baby. 

* nhere sera ycu bern? 

a x was born in Sacramento, Uaiifornie, United States. 

% /uaa when sera you boru? 

a X was born in January 17, 1915. 

s, ,aai a ten did you leave the United states for Japan* 3 
a i left the United :H»te.e in 1927. 

ikOiJilCUTIwNj for toe y rjoae of expediting thin ease, I an 
going tc cbjsot to th*t lino of questioning. I don’t see boar it’s 
materiel or relevant in tale case. 

WUSIh-NT» bell, i think that the comi'-ieeion should have 
eons baoagruund of the ultneae in order to determine hoar much 
weight will he given to hie testimony. I don’t Intend for the 
questioning to go far afield. the object ion ie overruled. 

* usve you been acnvloted and eentenoed «e a war original? 

a Yes, sir. 

* Ahen aid your trier terminate? 

a ky trial aas terulnatad on gareh 13# 1946. 

>4 <xo d what was the santenoa given to you by the military com- 

mission that heard your oase? 
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ikoouCliVIui:*: I will object to that -a not being material. 

ihuSlDAlffi That's icaoaterial; the objection la sustained, 

s, (By defense) Wore you tried Tor a violation of the lees of 
war -t Canp No, 10 or 30xue other camp? 

nKOw^COTION: I object to that, ico, as being immaterial in 
this case. 

i«j&>IihJNT: It will uppe r that he la trying now to lead thla 
witness to rotter* thst happened <t the oamp that tha aeoused was 
in. ihe objection is not sustained. 

s • You may answer that question. , 

a by the other camp? By Gamp *»'o, 1? 

% Oamp No. 1, Tukucke District. 

a Yea. air. *ftar, t waa changed to Hiroshima Camp. 

4 ..fter it was changed to what? 
k. Hiroshima Camp *»o. 1. 

4 Ajre you familiar with the evidence that was Introduced for 
end -guinst you in that oase — for you, in your behalf end 
by the prosecution against you in tha caaa for whiah' you 
were convicted? 

A Yes, sir. 

4 jIo Janes Durant Nixon. Ut> Marine Dorps, has made an affidavit 
wherein the following is included; 

"lie was suooeeaed by another Dap officer who waa both fair 
and humane and treated uu sc wall that I c.tainad hla full 
name and address from another prisoner• Uls nanyi Is ^eayaahi 
SAIL.I aiid his address *>j»Jiyo, ..zana, Toyosaki . uru, Toyota 
dun, Hiroshima-ken, inpan. because he was friendly, he 
night have helpful information in war ori &mt prosecutions," 

Waa that read Into the rsoord at your trial? 

xhOBuUUTION; 1 object tc that question on tha -round 
It's irrelevant, immaterial and incompetent, The record la tha 
baat evidenos. nirtharxnora, the triul of thla aooused. of this 
witness waa a trial of another cusp. 1 don't see how it has my 
bearing on this purtioul-r issue here, 

DhluNDij I am not offering tnis to have any bearing on the 
Issues in thla case, i&orely os it goes to the credibility of 
this witness whom wo sro calling to testify in this trial. 

rhUiWCUTIONt If he wants to tell the oourt tc take Judicial 
notloe of « fact that ,xhibit 32 said ao and so and so, it'a 
all right with me. 

Di.FaN.iu; I will go furthui than that, if the commission 
plaaaa, 1 think it's proper for the defense to Inform you whnt 
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we Intend to Shoiv* 

Wa produce e witness here whom we bring out has boen ooo* 
vioted, We want to dhow that ha was convicted In tha ahaanoa 
of evidence that was In tha posaoscion of tha prosecution that 
might rary wall have changed tha sentence. 

Wo want to e «>w, therefore, that tha Comal cs ion nhould bear 
that In mind when they give consideration to tha fact that this 
man waa convictad. 

In ot ier words, ? t’n >ur oontantlon t*iat this ovidor.oo did 
not coma out into this trial and now. wa produce a >aan under mo* 
tanoa and you h« va a rlcJit to itfca that Into oonaldaratf.cn In 
affixing hla orodlblllty, 

wa want you also to take Into conaidoratlon that at fcliat 
same tine, t '10 proaao utlcn withheld srtethlnn favors hla and It 
might hara mads o difference. 

That Is tho roason wo want this quastIon to bo asked rather 
than hava you taka notioa of tha font that thla good Information 
about thla man Is In thla particular oasa. It goaa to hla eredl* 
billty only* 

PiuwlUukTi as X uaGersiaad, hr, Jacobs, you are going to 
bring out before thla Joaolsslon that certain evidence which la 
favoroble to this witness wn«n he was tried was withheld, You 
want to put that before thla Cows!salon? 

uSP*J»dfl:i only for the purpose of your consideration lu af* 
footing your viow as to iu>w juuoh th?.s man shoulu ba believed, As 
you know now, ha la undar sentones, We want you alao to know' 
that ba waa under son tones w'usn thsrs was good information avail* 
abla that did not costs out under trial and wa want to Show with 
thla witness that that information alt* not sons out at this trial 
and it waa In the prosecution’s hands all tha tins, therefore, it 
should hava a bearing now rauoh you faal his aentanoe shoul d wel&i 
with you In Judging his sentence over hare. It’s only for your 
Information In Judging Vita man’s , :redlblllty« that’s tha only 
purposa of it, wa think you should Ilka to know all thsro la an 
that aubjaot because you ns vs tha tank of judging this man’a ora* 
dibillty, 

FiHjdfcCUriOE i I ball eve SOAP pro vidas for a method by whldh 
a man Who has bean convicted, if you find that tha defense finds 
that evidense has been withheld, there la e method by wuloh that 
evidence oen ba brought to tiie attontlon of these officials, Ihls 
la not tha place or time, 

UKPSNdict we art not trying to bring it to tha attention of 
tha Oomntsalon with reference to this man’s trial, wa are talking 
about tills trial only, wa era singly showing you aotat Information 
which wa think tha court Should beer upon this nan’s eredlalilsy, 

Plttkilwarri It doesn’t necessarily follow that this testimony 
which you claim was not offered in the other cast that it would 
hava re fleeted the findings of guilty of tha aoouaad or would hava 
mltigstad his aantenoe, 1 don’t see tha materiality of tha t.dng 
and rule against It, 
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±ih/uNiii£t ?he defense is satisfied with your ruling, sir, 
because you still have th.t information before you in this csss 
and you still can giro consideration to it. 

IRiiSIDiNT j Irooeed with ths examination. 

(By defense) here you ever iu the Japanese Army? 

Yes, sir. 

ftfcat was the highest rank you obtained? 

1 was First lieutenant. 

sere you ever Camp commandant of the Prisoners of War Branch Camp 
No. 10, Fukuoka Diatriot? 

Yes, sir. 

ahen did you beoome the Branch Camp commandant? 

Cn February.9, 1945* 

and how long did you remain the Branth Camp Commandant? 
i remained there until /ugust 15, 1945* 

Do you knew te aoouaad, Uasafumi Sugl? 

Tee, sir. 

How long did ho remain in owap after your arrival in February 
of 1945? 

Yes, sir. 

X •«/ how- long did ha remain in this prisoner of wtr — with¬ 
drawn — was he there at the time of your arrival in May of 
1945? 

Ho left, 1 think in Juno, 1945* being drafted to the army. 

wet ha thers when you first got there in February? 

Yes, sir. 

And durtn... this period of four to five months, did you know 
bug! and what his duties ware? 

Yes, sir. 

Cen you tell this Commission what position Sugl held in this 
oamp? 

He wee working in the medical office, especially doing clergy 
work — olerioel work. 

"Claricel” work, is that what you mean? 

Yes, sir. 

# 

<4 Did sugl diagnose the physloal ailments of prisoners of war or 
tract them for their, physical -ilments? 

A No, sir. 

q Who in thin oemp did iuvs thst duty of treating prisoners of 
war? 

A The Japanese doctor who was s dootor from the oompeny. 

<4 What wee his name? 

A Hie name is Sutnege. 

0 

H And was there anyone in this oemp that assisted Dr • Suenaga 
in performing hie .duties as a oamp doctor? 
a Yes, sir. 
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<4 *hc assistod Dr. Suon&£A? 

A Dootor of tha prisoners of tar and nadloal orderly. 

H Do you knot ti n prisoner of ter doctor’s nene? 

A Y»«, sir. 

4 Wh*t la it? 

A Dr* horohop and Dr. Bornum. 

q Dr. Bumua? 

A Ym, sir. 

4 Gould that be "Vernon”? 

A Torccn. 

HL15HXDHT: -'low do you spoil it? 

DSF5N82: X believe It .ipr,e*rs in en« of the affidavits, sir, 
as V-e-r-B-c-n, Torn©n* 

<« Did you ste these dostore, both tho Japanese dootor. tu« pri¬ 
soner of t*r doctor, this riodioel orderly or orderlies thilo 
thoy treetcd prisoners of ter? 
a ( Pause) 

<4 Did you bbb the dootor*, tbs J»pacts* dot tors end th« prisoner 
of t*r doctor* tod the ordtnias a hilt they treated prisoners 
of tar? 

Its, sir* 

4 Did yeu srtr get any ooa.pl tint* from any of the pri sonars of 
ter tb&t the prisoner* of tar tart a* t retailing propar medieal 
treatment? 

A So, sir* 

<4 »ere thara any dseths in this oaap during all tha tint that 
yon tara tha oaa&i oom«ndant? 

No, sir* 

9 i 

*4 Soa. do you know whether or not thara tara *njr tha ft* of 

modieines, althar Japanese aadlolnaa or rad aross mediolaea 
during your regime? 
a So, air, I don’t think so* 

% nld you ever gat any reports from althar Dr* manage or tha 

prisoner of tar dootor# to tho offoot that thara tara any 
mediolnes or any xuodlosl supplies stolen? 
a I onoa hourd from Barahop — Dr. barshop — out thara taa no 
evidenoe of proof. " 

(4 what did Dr* lurehop tall you? 

A Ha cnoa told no tbit cna of the bottlot of aadialne tea short* 

* i.hon you any "one bottle", do you naan ©na package or Just 

ona ioolatad bottle? 
a Tat, ioolatad bcttla* 

^ ;nd did ha tall yc* that ha knot the took it? 

a ~e said it might ba sugl* 

14 Did* ha any ha tea sura that it *as Sugl or thit it might bo 

Dugi? 
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Hs said it juighb be sugl. 


„ r )id you ooniuet any investigation? 

iv Yes, sir. 

Hh«t uid i'.i wv about tn* isport* 

a leeAt to jd tli€ a titaT| 

but there v;te ao evilsnoe of proof. 

<1 Did your •vUienco in any uay sho* o.*ot it \*cs li&i or sere 
pxieonsx* or «vcr tL v t**<s xtH.isliUt' 

a l»o, air. 

x Did you "uustion t u**i? 

i Yaw, sir. 

Did you question r ny cf tat’ riudioel orderlies! 

A Yes, air. 

% . Uid yov evar v.at -anj" reports tk *t 1-r. Barsboy or uay of ths 

x-uuiaai orasrixss su,ii» -u*iicii.cs' j 

A i t»Ofi your pj.rdon, sir. 

q Did you ever got any ropcrta that or* r^rafcop or my of the 
prisoner cf v.sr •♦dioal orderli j atol" meMelnsa? 

*-> pert v 

^ bid you aver lot My r jj.ortn‘/ 

A flo, air. 

q V.ith the exception of thrt one ease which you cou.u not. find 
to yi.ur autiur utloi*, uhui. th* ovico cf the aissiiv .itadiciDe 
viat, did you ever got 'ny other ripo^t* 9 « to otner thefts 
of ..tortloln&s t 
.t iJt , am. 

. *o», la this tied 'Dross or fejenese swdioin* that pr. Borstsop 

complained aboutV 
h I do not reeenter. 

<4 Do you L..oe tha Lind cf mediolna? 

a he, sir. 

q Did this Jar contain sotier, liquid or eausule? 

A i think it atae* soasthlng like tablet. 

Low a <ny tatleto were supposed to hs^s been rti*sin~? 

I tbluk it was *bc-ut twenty. 

uc yeu ;ino* tne nuns of the no tablet* or th* tyi* of mtdioine 
it vast 
sir. 

Now, captain her-, t* at toe In Ma ^fldnvit. thet tfter you 
bto:*„» iu« j;.sq- Cor.?''mdont, Cod Dress ou:)|11m v»srs token 
out of his occtrcl, is that right? 

Yfci. I i i>X . 

bill you oxplclr. *hy you tool: it ,..t of hi3 -vontroiv 
1 did that according to the order 1-eued **ror the Kefdoutrtsrs 
of tl»£ priocn«ir v? V¥'jr oerrr. 


% 


'hhozi aid that ordar ccxua cut! 
i dc not 3’«t-siibsr. 








4 Well, was It before you ?,ot there or ahertly efter ycur 
arrival as the oa«p oomendant of tale ea*p* 

a X think It wan lenued before* 

H you following your instructions when you took .he nedioinee 

out of hr, hardtop’a custody? 

a Sir? 

4 Were you following your Instructions from Japanese regulations 

when you took the «act Croea n*adioixiie out of hr* ^nrahop’a 
ouatodv? 

A (Pause/ 

<4 'jo you undaratanrt the question? 

A X do not, 

* i will repeat It, when you took the ded Croat asdicines 
out of Gsptain Ofirehop'e custody, was that in pureu^nca of 
Japanese orders and regulations? 

a (Pause) 

4 , vaa that In eoooraanoe with tha Japanese orders und regulations? 

A Yea, air* 

4 Did Captain iuraUow or any other prisoner of wax ever complain 
to you tk*t the prisoner* of wx weren't -rattir.f the beet 
possible nodical traatnaat during your entire regime? 

A Mo, elr. 

4 <>«a there anythin to nrevaat Captain Barehop or anyone else 

free, tasking any ooaplelnte to you? 

A NO, Six* 

4 l>ld you erer advise the prisoner of war representative as 
to toe wanner of uafrlng udupialnta or as to whether they 
oouxd make any eonpleinte? 

a hlrv 

^ hid you erer adrise the prisoner of war representstire that 
tney eouxd wake any onnplwiats 1 they fc*<? cny? 

a Yes, sir* 

Q' who hi did you tell that to? 

To captain Andrews end w *iptaln .'rice* 

4 who was Captain Andrews and who was Captain Fries? 

A Captain Andrews was an offloer of the Dutch Array end Captain 

iriee wee tne offloer of the prisoner? of vox ef the tTnlted 
otatee* 

* ^aa there any Sn^lish prisoner of war reprruertntive? 

a Yea, air, ouiy vOpt*in -ricu aid Captain Andrews weia the 
representative** 

4 HOw Many gagllsh prisoner# of war ware in this camp? 

A Thera was ons ingllsn prison at of wt-r. 

* i 

4 is that tne see* fron tha tlia you 'trrlvt»d nrtil the tine 
you left! 

A Yea, elr* 

4 hid you ever get t»ay reports frer. bhj cf therm ^rle^uera cf 
wax you M*ntltn»eu o* nycna els# to the effeat that 9 ugi 
had falsified any rsoordsT 

J. V 










A sir* 

h i)e you kite* whet .sr or not in sending prisoners of war to 

sork the Japanese doctor Susnaga relied on any records what¬ 
soever or would sake e pnysieal examination personally? 
a Mo, sir* 

* Will you explain what you assn by "No, sir"? 

A 1 never ncard of such infonsetion* 

•4 whet would *>r* susnaga's preotiee be with reference to which 
prisoners of wer were fit to go to work? Would he rely on* 
records or asks e physical ox agination hloself? 

A He wade his physical examination, hloself* 

*4 how, do you know whether or not Captain Barshow, the prisoner 
of wer doctor, spent uest of his tine in the dispensary? 
a sir? 

I say, do you know whether Captain Bar shop, the prisoner of 
War doctor, spent nest of his tine is the dispensary? 
a Yes, sir* 

<♦ Now. how nuoh tins did captain her chop spend in the dispensary 
during your stay in ths dispensary? 
a Whan there was a nedieal treatment, he wes there all the tins 
end wee allowed any tine to cone in there* 

'* aid you ever get any oo<aplaints that .Jugi or any other Japanese 
personnel interfered in any way with prleenara of war reporting 
for nedloal treatment? 

A No, air. 

Did you ever pereonally see Sugi clap or ulstre&t a prisoner 
of war in any way? 

A Mo, air* 

h During your ant ire etay in Fukuoka Branch Camp No* 10* did 
any of the prisoners of wer to whoa you have referred make 
any such rapert about SuglY 
A No, air. 

% Did you get any reporta from anyone that Cugl had eruelly 
beaten or mistreated aiok prieoners of war? 

A No, sir* 

4 Did you get any Veporta from anyone that i ugi had eruelly 
and eevarely beaten any prisoners of war? 
a No, air* 

K la that the truth? 

A Yee, air* 

% Now, you a ay that sugi went into the Army in June, le that 
right? 

A Yes, sir* 

* .and how long did you rasa in in this oemp? 
a 1 remained in samp till August l$th* 

A 

H * hid Jugl ever coma baok to this oaap altar ha left in Juno? 
a Yas, after the war, he showed himself* 


1.33 






how lmu j u*L unit* ox how &any hours ox how many deyaor for 

wh*t length of tiflM dli ki a ho* hiasoif at this o»p? 

1 think ho eane about too or three days* 


-i 

A 

4 ftaa ho in tho * 4 fn^r at the time? 

A No, ho woe not in tho «my. 

% . nod ho boon reloaeed? 

A Too, oir, ho was discharged* 

4 woo ho eerrying a guu? 

A No, oir* 

4 *ae he twitting to prisoners of wa x't 
a Too, oir* 

4 *»• it an attitude of friendliness th-.t preTeilsd* 

a well, a think it*o like natural* 

* noil. «U 1 y©> doooribo that* I don't Understand* 

A a or ixotanoo, going around when the war wao oror, aaying 
ooApllatents and passing by* 

4 anon you any 'toiapliAenta*, you x&oan "hollo" and "goodbye"t 
A , Too, air* 

4 iuA for now long did sugi otay there on his return sftir tho 
war t now amnj daya waa that? 

A About two or throe daya* 

4 and that waa after tho war* 

A Tea* air* 

No further diroot, air* 

^AhluAiff: Tho oourt will adjourn to ua»et at 1 : 15 * * 


Tho wonadaaion than took a raooos until 1315 hours, at whieh 
hour all the pexscnnel of the vomiaalon, the proa* cut ion and 
defense, the aoouaed, the Interpreters and the reporter resumed 
their aaata* 


iiuiiiXDJilTt Ihe court will ooatf tc order* 
irkChuiOV/IlONi rteclnd the witness that ha ia atill under 

oath* 


(The witnaaa waa then reminded that ha retrained under oath*) 

q (By prosecution) Horn aany Japnaeae doctors did they hero 
in fukucka Caap No* 7 whan you were thora? 
a Thara waa only one doctor* 

4 *ind whnt'a the Japanese word for "dpoter*’? 

A I-shii. 

4 tho was tho only Japanese doetor there? 

a Dr* Buenaga* 


i.l 1 










I 


% 

A 


* 

A 


^ov, I read to you from ^rceaeution'r ’jxMbit 8» " ,t c waa 
tbout 5*6" tall anti weighed ibout. 135 ccpnrte. }{a «u about 
32 yeare of age. h* wore a, r.o,ust«aha f 71u areseeT well, 
would you say abet was a fair description of *-r. auenaga? 

Yea, air, a think so. 

,tnd do they call him -'Ishil 1 sometimes? 

Hueu tuey ouil a doctor in vepunase, they usually say ’*.>enaei* # 

h’ell, do they refer to a doctor sometimes *a "labil*? 

Yoe, air* 


v aan't Lb* word "Janaai" teacherv 

A Yes, air, but tuay usually oall niia a doctor bleo. 

% They also refer to him a a 'iahli"? 

, Yea, air. 


IhUo^CUllON: Will the defense concede that the statement 1 a 
E xhibit "a" rafara to or. suenage? It aayat 


°4 llauaa name, uasoriba this medical offioar. 

" a hi a mune yas or. j-ahii (phonatio). Ft# waa about 5*6" 
tall, weighed about 135 pounds.* 

The defense doea not know but we do oootand that 
or. suenage was tha only doctor in tha oaxap, Mian tha dafanao 
sake a questions about th*t, we were trying to vasuate that thay ware 
talking about .iuannga. ta don't know whoa ha la talking about, 
but it'a vary llkaly in the dafensa'a viewpoint, ha la telkinn 
about tmanaga. »a do not dany it. **a just don't know. That’e 
11 . 


<* (By prosecution) ;>»ow, am I oorreot to aay that no prisoner 

of war died whila you ware in command of tha oamp at Fukuoka • 

ho. 7 i 

a ho prlaonar diad whan 1 waa « oaap oonraander. 

H u id you aver hear tha name of U.S, Nary man by tha noma of 

honeyoutt? 

A Wo, air. 

■■t hat me raad to you from exhibit 18 of the prosecution. 

rttJCblDklfi: b'httt waa tha answer? 

0 

IROSaCWTICK} No, sir. 

BBjr’JKiJSh: bofora that is road, defense wlahea to otjeot on 
tha ground that the affidavit itself shove that the ruin that thay 
ara talking about diad after the war waa over. v va object to any 
evidence ooc.ing into this ease against 3u£i th*t happened after 
the war wua over, or for that natter, after he left camp in June, 
1945. 


IH05-CUTICX: Vein*; that te rafraoh his reoolleotion, 

merely — 


PRJJSIDiJITi Tha objection is orerrulad* 
DM'JU&aI kxoaptlon . 


05 


<< (By proaooullon) it-a reading fro* exhibit IB, tha affidavit 
of uh-jrlas -Loyd ^.okstain, He at-tea; 

•** y.j, Sevy susn naau*d FOKLCVTT died of tuberculosis in 
Auguat 1945.." 

Ijo you rtooli th* nowe of tnet man? 

I do net ror'etabor this muhc. 

. Do you reueicber s Wavy cion by the n^ae of Honeeutt that was 
sick with tuberculosis while you ware oaup nonusander? 

A There waru tuborcuXosia patient* but 1 do not remember tint 
sitQ.es, 

ajp# you through 00 Honeouttf 

riiCDfCClloK: Yea. 

DifBNB-s t The defence now ^ovea to strike the evidenoe in re¬ 
gard to Honeeutt on the ground the only evidence in this oase is 
that ocntaicea In ixi lbit 31. 

The iroaeoutlon’e own evidence, in other woras. eeyei 'Bone- 
outt died acout a week after liberation, rt it 1 a exhibit 31* 

If it's again*! cft»£i, there ie no other evidenee that bugl 
had anything to do with It, Sugl had been gene fer nonthe. 

if It * 3 eirainst this naj’e credibility, then there ie evidence 
here that ha was not corgi oomrauider at the tine, 

jrHCS-^CUTIOn: Ko objection. 

IrU-JaoJtK'i • a woe under the impression thit tho crosscutIon 
was ashing a lueation to test tnc credibility of this witness 
and I kl«o notice th»*t exhibit lb ia a reference to ionsyautt, 
in whieh It eeys: He died in uigust, I don't think it*o materiel 
to this oaae. The objection la sustained, 

* Ko*., this rx>rnin£ you were talking about ^ed Cross ciedioluea 
bein^ taken away rrora Captain Bnrahop? 

44 „ instructed the Tajaneae doctor ard *>r. Burahop nandeo it 

to the t/apaneae dcotcr* 

t Du you kuov. whether or not hffi had yny any about it? 

A 4 0, sir, i o. •’r; • M u<?i any say for the aiauioinea# 

% . *v* if u i h*;0 nnytl ic* to aev, w*ttld he b« noting within 

hie authority * bout the "irndloins? 
a I o| olr , 

4 Dc ycu ':row of <\ny rnaon why the omry doctor '•ould *ak 
Du.;i about the Red Cross jnedioine aupplies? 

D.'jyjtfaiJ 1 object, 

.■fct'&iGUTION* Wait until I finish *y question. 

% .Luther or uot tc take it uway froc. Dr. BarshopV 

I object t: the quo at Ion on the qrcund that it 
dfllcc thie wltxiess to read the mind of Dr. 5uenage. This 



witness cannot read Dr. ucmga** mind* Anyhow, the evidence is 
immaterial because Dr. buenage could take to anybody ho non tod 
and gat their Tltwi. It hoo no bearing or relevancy In tho oaae. 

rhJSIihulU i X be Hot# there lo some testimony of previous 
witnesses that woo the oustodien of the medicines. X guess 
it's a fair questions the objection Is overruled* 

<c >noser the question* 

A 2 do not understend the question* 

iUUbi.Dlfr.LCWi head the question* 

(The report or then read the question) 

% 

w Do you understand the question? 

a Wo, X oan't understend it* 

•i Ail right, i sill reword it* ltfcdros the question* Do you 
know of any reason shy Dr. Suen&ga would ask augi whether 
Ued urose uodioine supplies should be taken assy free Dr* 

Bexshop? 

i)££*iilLui l make the sane objections it*e asking the sitness 
to reed Dr* buenaga'e a>lnd, 

i The objection is not sustained* 

A ho, oir* 

'v -id iiUtil have any authority ever Red Dross mediae! supplies? 

* Wo, sir* 

q *>ld Dugi ever have custody of hod Cross medical supplies? 

4 * Mo, air* 

•i. Did ^ugl ever have e key which w-*e used to close a look that 
see used to padlock modioal supplies? 
a The jnodloines sere taken charge by the doetors <iud I think 

the dootmr had the key but X am not sure shether the dootor 

handed the key t bu,’i or not* 

Q, ^es it sugi*e Job to take cere of m Heal supplies? 

A Wo, sir* 

<i Wow. Sere the prisoners ever slapped while you sere camp caat> 
manaer? 

DAFuMbar i object to that* It 1 # oert&lnly beyond the scope 
of the issues in this esse* It’s something for which this witness 
may be possibly tried subsequent to this tine* He has been tried 
for offenses committed in other oamps* He was a camp commandant et 
this Oftrup and tho person on trial now la ougi* 

Wow, the direot examination wea with epeolfio reference to 
Sugi and this uot only exoeeds the so©pc of the direct examination 
but in addition to that, is making this sitnesa ?noser a queatlon 
to shloh he might be poeelbly incrloinated and violates the Jlghth 
Army regulation previo sly rsferred to by Mr* feoobe# 






PROSECUTIONS Wow, this witness, t’urough the guidance of 
defense counsel, has opened tLe door so wide for questioning 
tint it*s Impossible for them to cici*u that I ..m going beyond 
the scope. 

xn the first piece, they have opened the door ss to hie 
oh are o ter by bring iu his good ch-meter. 

In ths second pi roe, they talked tc him; they questioned him 
about butttlu^s. 

xu the third pl.ee, he h«o r.lroady boon tried and testified * 
vc that extent, and I or* within the scope of my oroAe-examiiuttlon, 
X believe. 

hue defense deputes everything e«id by the prose¬ 
cution. 

In the first place, the evidence was not reooivod that we 
tried to get in. i«e triad tc shew his good character. That takes 
pare of Wmt. 

In tha e^oend place, ve never esked a question th t did not 
relate to ^ugl. we stuok strictly to 3ugi when it cruse to beet- 
inge or records or anythin*; dec. 

In the third case, this Ceuj-iaslon has already indicated its 
ruling upon this type of question; it was previously ruled out 
with e previous witness — the sar.a question — because it went 
beyond the issues in the oc.se. 

a 

The tighth /ray regulation, therefore, oelled for the seme 
thing to be done here, to restrlot this examination to tha ieeuee 
in this ease and the queetion was not: "rid Su^i do any beatings? 
•r "dd he hecr of any beatings by Sugi?" but "vere there ny 
beatings «t all?" 

That would be ths issue if thin man were tried. 

Now, on the fourth thing, he was tried for events in another 
oaap. u4 own still be tried for 07ent8 In thl3 camp. 

iRCi-Ou'ilChj 1 meroly ..ekd hLu questions on credibility. 
Ih-t’s *11, ana l cr.n attack hia crudlbillty because defunct has 
alrsudy brought in his rood oh*ractor. ?bat civeo me the ept-or- 
fiulty — 

AhtfEMtixi it goes beyond eredibility. It goes tc the issues 
of this «l»- n ♦ a o%*. eul+t cr Innocence. He wouid heve a right to 
say he refused tc answer it on the ground that It iuorlndniitse 
him. Therefore, it is beyond the i-wuee In this cane, 

PRESIDENTt I think the defense having brought the question 
ol beatin&e at thia o*uap, it*e true that tfcej< said they confined 
their question to rugi, it opens the door to other questions 
relative to betting — other beatings. 

Sir, if you rule thut way. you nisht 8 well do 
away with tha eighth /rmy directive telling you to keep the oase 
within the issues because In every oaoe we would ask .» man about 
a bejtir.^ na th-t would mean you oould «*k ’la about nny beating* 



In tiie oamp* Therefore, try him right here. The quest ion of what 
makss an ieeue is e beating by 3ugi. That** the issue} the only 
iseue in this oeee. 

riuihXi/Ju'iTi hr. Jacobs, I hare ruled and 1 don’t oare to hear 
any mors arguments or discussions on the qussticri* 

DJUfAUdAt 1 an sorry, air. I thought maybe ay view might oauao 
you to reooneiaer. 

(The laet question was then read by the reporter) 
a ho, eir. 

<4 Would you say that yugi nevsr slapped any prisonsrs of war? 

A ao, sir* 

rhColdUTloh’t Thut»s all* 

PBASUANT; Redirect? 


Khi)IRACT dXAMlHATIOH 


Questions by dafonset 
% doe ** 


PROSiiGUTiON: just a moment* Your answer was, "No, sir, you 
would not say it?” 

iiy question was, "Would you say that sugi never alapped any 
prisoners of war?" 

DjtfA&>s: The answer was, 'No, sir*** 

rht^CUTICKt 1 at n trying to got tha full import of that answer* 

What do ycu mean by that answer? 

DA* ; 1 object t< that* X object to ever a witness being 

eased what he means by an answer* lt f e arguing with the witness* 

Tha answer speaks for itself* Ha ean ask mother question if he 
wants tc bri;g out another point. 

rKOSACtri’IGht That might have a double meaning. 1 will leave 
that to the oourt. It olgnt a* an that he eould never say it* 

PhJWiiANTj i will sustain -r. waooba* 

PKQtxdOUTICihi ho you wish to tall this Commission that Sugl 
never slapped any prisoners? 

VMXJm&i l objeot to that, sir, as exaetly the asms thing) 
argument again. 

PKOo&CUIXCN: It calls for a **Yee** or "No* answer* 

% 

DKY1N3.S1 He asked the question) he got bis answer and when 
you do that, you are bound by it* 

PHX8Ii)ivNT: The objection is overruled* 


AlTNBSyi X never a an Jugi or heard that Cugi slapped 
prisoners of war* 

PROShCUTICNs My question was, ”J© you wish to tail this 
Commission that Cugi never slipped any prisoners?" 

DRJfttftBks 1 objsst to that for reasons stated before| lt»s 
a repetition of the same question. It's arguing with the 
witness and in addition, it is unimportant what this aan 
to tell the Commission* It's what he does tell them that oounts. 

PtLifilDRMT: I think the question was answered* The objeetion 

is sustained* 

XMOti-iOUTIOKI That's all* 

•i (By defense) Your answers to Mr. oray's questions ecnoern 
only the period of time beginning with your taking over the 
job of Camp commander at Breach Camp No* 10. is that right? 

A Tee, sir. 

H ^id *>ugi hare the duty to Inform Or* TvUenaga of any loss or 
thefts of Red Cross or Japanese oedieal supplies? 
a las, sir, I think so* 

DXJfMhbA l That' s all * 

i-RAUIibSMTi Any reoross? 


kmcross aA/kxnatxom 


questions by proseoutlont 

<4 Old you not statu that Bugi had nothing to do with Ned Cross 
medieal supplies? 

A Tee, but he was working in the same offloe* 

vi Bid he hare sooess to the Red Cross medloal supplies? 

A Medloal Red Cross mediolne was also in there, in the earns 

off lee* 

Bid he here aeoess to tho Red Cross aadioel supplies? 

BklXVSd! 1 object to that ae beyond the redlreot* 

PRiSH&NTt Overruled» 

A Whet do you mean by "access”? 

PROSECUTIONi (Tc Interpreter) Could ycu tell him in Japanese 
what 1 mean by "ueeesa"? 

a No, sir* 

Was it ougi's duty to go to the medieel supply oloset to sea 
whether any medicines ware missing? 
a No, sir* 

/XiO^ACUTlONt That's all* 


f tt iitilDhii TI had ire ot? 




**o redirect, sir. 

I'UAilJLdiiiT* scU«stions by the oourt? 

IX AMI NATION BT VHii COMMISSION 

*uestlone by wembere of the coanlsalon: 

H &o you boon who ther tfugi ewer elepred or mistreated any 
prisoners or war? 

A Ao t A don’t know, sir. 

janiJIDSMT: Any further nutations? 

ho, sir. 

WniSlihSiiTj There apF^r to be none; the wltnsaa la excused, 
Uitness excused} 

31r, &ey we here a fire minute adjournment at this 
tliw, to understand th*t taere are some witnesses thst Uave re¬ 
cently arrived. v.e feel th»t e short time to examine what they may 
here to offer before tail Uo^rlssion may save time 2nd thst we aay 
dispense with then Instead of putting then on and then usklnr then 
a lot of questions. 

*4^oIjANT; All ri^htj tee oourt will take a recess. 


Jhe Gozudsnlon then took a rsoess until 11*50 hours, at which 
hour all tne personnel of tne lewmlsslou, proseoutlon *nd defense, 
the aooused, interpreters And the reporter resumed their aenta. 


*'he defease cells its next wit&eos, the <ooused, 
Masafuul f.utfi, as e witness in his own behalf. 

PALolUUTIti'J: let the record shoe that dl the members of the 
oourt arc present, the accused la present with his personal 
oounsel, his par a tael interpreter find duly appointed oouneel and 
the Oou^t reporter in present. The oourt interpreters ire pre¬ 
sent. Tue prosecutors are j reseat; uc one absent. 


Ihs aooused, SUGI, et his own request and in his own 

behalf, wns sworn and testified through the interpreters ta 
follows I 

DUCX'I Al.aaih*IICfN 

vueetiens b> defense: 

% u hut is your nume'r 

* uugl, -asufuni. 

A thut is your address 1 

j%. Tala is ay address after I went b&o<c iron the prisoner of 

war oaap. ;Ctuncr>cto-kea, Kar^to-^un, Cchira-nura, 03 *ka, />. ire. 






<4 *ra you married, sugi? 

a Net yet* 

vi fchot do you mean by "not jot"? 

A I u not tuurriad a a yet* 

ii whet la tha data of your birthday? 

a kovsmbsr 7« 1922* 


4 And bafora ycu ware arrasted and takan to ‘ruaa.Tso, vara you 
living at tha addrasa you gora with your family? 

A Yea* 

4 -vod who wars tha members of your family? 

a Thay -r« furiatru. 


4 


A 


A 

A 


A 

A 


% 


A 

>4 

A 

vi 

A 

A 

A 


A 

A 

A 

A 


A 


ydian I ask who the Atabers of your fanily are, * mean ateci- 
fioolly to &fuL* your r-othar and father, if thay ara living 
and z&j brothara and sisters that you may have* 

Ay father* locther, oldar aiatar , my younger aiatar, ryaalf and 
two relatives of ay unoae aud ay grumL«>©thar* 

You Asntiooeu your family vara farears* Did your fathar oror 
work for tha xUuiko mine in iukuoka? 

Y*a, be workod at tha Fukuoka Aina bafora that* 

How old io your father non? 

Oixty-tvo* 

la what ottpidty was your fathar employed by tha Kaoko Aina? 

1 have not he *rd about tha t^mnko Mines* 

tne of tha affidavits referred to your fathar «a Working In 
the u«nko Mine. Did your fathar work in any otbar aina? 
vorkad at tha aina of a dlffarant company. 

'.vhat was tha name of this othar company'; 

Isatsuae -lining Company, ltd* 

Is this tha ibdna whara tha prisoners of war at camp No, 10-b 
wart aeployad? 

Thay ware act working tnara* Tnay had no oonneotion* 

la this ifiha whara your fathar worked, w*s ha a high official 
of the ^laa? 

ha did not hold a high position, dm was just an ordinary 
employea. 

^id na or anyone else aver sxeroiss any lnfluanea to keep you 
out of tha Japanese Army? 

“O did not* 

..ith reference to more than just your fathar* May 1 have a 
cc—plate answer? 

».nile I was working at the v ri*on«r o: war of»mp, t hve he rd 
that casp ooMuajudant Toshieugu triad to kaar me out of tha 
&rx-y by r« 4 U»ating tha regiment at Fukuoka* 



[I 




ea* that true of all company employees aeployad et tha prison; r 
oi war oacp? 








1 do net km* about everyone. 

Low much schooling have you had? 
a vtas graduated from the banir.es s school* 

’Ahen wua that? 
a40«4.U£, 1911. 

bid <my p»rt ox’ your instructions or course of tr*lning 
inolud# the study cf .adielnor 


,,n.t did you ao who.* you &ot ext or school, out of tnls 
business‘schooli 

x worked for the iiostcui*« .;lnin 3 Com?toy. 

In *hi.t ccijcityi 
, k clerk. 

nd hot Ioii& die you work *e a oler* for that ooupeny? 
ihree month*. 

V.h'-t hopper e<o after tiutY 

bn <■u^uet, lVfi, 3 worked In the labor section f tha Central 
^li.e of the hlttetsu lutase Mining company* 

Liu you h*ve anythin:-- tc do with prisoners of wwr ii /ugust. 

1912', 

ho. 

Y.lixt Viorn y> ur dutlee, starting then? 

You mean xt tha labor section? 

i or© you subsequently aant to work in the prisoner of war camp 
i*o. 10, Fukuoka? 

Yts. 

.u.d when was thfttv 
j-Voc. feeoxber 1, 1913. 

nd what was your duty v.hen vou wert tc- v.erk fer this branch 
curp? 

I r.ao ts nodical clerk. 

Jid you enve anythinr tc do with the diagnosis of physical 
aiju-enta or prisoners cf war or treat thorn in ccy wey? 

Ho. 

. ftor your ^roc x tier freu: bu nines? sc ool, did you ever pursue 
any other studies which wt'uid qualify you for disgnoalrg 
physic 1 1 Incuts or '.rcatln.; rick pcoplo* 

He, 

-hat rere specifically did yo :r duties oc.-priae is a Radical 
olxrk' in this o izy? 

-xki r.„ reports vnich were to be submitted to the re ’.in oanrp and 
tilsc keeping books whioh wore nt the diaponcary. 

fid you over falsify tr.„. records *t .11 that ycu kept.? 

.No. 


<4 i>id you avar *oka up raaorda of any kind In suoh a manner aa to 
deoelve Alllad neutral countries? 

a No, absolutely not* 

4 Did you mr have any auoh lntant at all at any timo? 

A Abaolutaly not* 

4 Did It* suen-iga or did uny of tbs oamp commandants arar oom- 
plain to you tint you ware not keeping your raeorda properly? 

A Ho* 

4 In determining whioh prlaonara ware fit to go to work, did 
the dootor raly on any of your raaorda or would ba make a 
pbyaiaal examination of tba prlaonara of war personally? 

A na did not raly on the raaorda but made a diagnosis, examined 
tba prlaonara of war in determining aho was to go to work* 

h Did you aver prevent any prlaonara of ear from aaaing a 

prisoner of mar dootor or tba Japanese doctor? Ter madloal 
treatment or madloal examination? 

a Never* 

4 Now, did you ever steal any mad loin#a, Had Croat or Japanese? 

A Never* 

4 Do you know whether or not any prlaonara of war aver stole 
any aediolnes, Had Cross or otherwise? 

A Tea* 

4 Did you avar ^aka auoh a complaint to Dr. Suemaga or to tba 
Camp Commandant? 

A X spoke only to Dr* buenaga baoausa if X reported this to tba 
oamp commandant, tba prisoner of war would ba confined to tba 
guirdbouaa• 

4 that discussion did you havs with Dr* 3usnaga? 

A tfhsn tba mediolns was /-losing, I reported the name of tba 
madlaina and tba approximate amount to the doetor* 

4 Do you know whieh of the — do ycu know bow tbit mad loins earns 
to ba misslig? 

a ?here was a Dutoh madloal offloor and about two or threw 

times a month, ba would oome into tha dispsnsary and taka the 
medlolne whan wa are not around* 

4 Did you nave tha duty of keeping an inventory of tbaaa 
medicines? 
a fas* 

4 Would you assist the dootora by filling out orders »a to 
madloinsa wanted? 

A Will you repeat tba question? 

4 Was it part of your duties to go to tba medlolne eabinets and 
taka therefrom medicine wbiob was requested by tha dootora 
at tba eaap? 

a No. the dootora, after examination, would make out tba pros- 

eription mould band ma tba prsatrlptlon and they thamaslvee 
would go to tba madloina oablnet and taka out tba madlaina* 

This was aftar Sakai oama to tha oaap as Camp Commandant* 

Bafora that, they could do this freel 7 * 


u < 
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4 *>ld you er*r Interfere in »ny way so to prevent medicines 
needed by any of the doctors from being secured? 

A ^IW, 

•i *iow, you ueurd Dr. Suen*ge relate an incident where you slapped 
two or tore* prisoners tr war. Dc you reronber Dr. fuenvge's 
testimony la th«*t regerdv 

A Yen* 

4 ’‘ill you axplfcia to it ju«t whit iuppoaed on thit occasion? 

* About w;Jt in th* evening, the prisoners of wer oane for « 
ptynloai axamtEution. \t they entered th* deer of the dis- 
pencury, they too*; off their clothes sod thure aero many who 
huug the clothes and overcoat on the SeerJLsh soroen* Through 
interpreter ^r*b«?, 1 tolo them net to hang their olothes 
there* however, In epit* of thle, there were two or three who 
hung their clothes on the Spanish screen* I etruok each out 
of thoaa prisoner* of tar one oneh with ay opan hands* 

h. &sre they knocked down cr seriously Injured? 

A DO* 

<4 iVexo tLesc nick prisoner* of war? 

a They were not patients. 

*t Now, in tuditioc tc this incident, wee there say other tlae 
that you ala treated prisoners of wer' 7 

a Beslduu those, i h-v* struok two other prisoners of war with 

*y epea hc.ad. 

* Will you tell about the first un*v 

A Do you tho first of these two? 

4 Yoa* 

.% T do not know the UoTj* cl this prisoner of war, but 1 w.-c in 
the building then the prisoner of war passed in front of r» 
uni did not how, lie* over, he aid not pey any attention end 
proceeded U go up th* stairs* ho, 1 struct him twice with 
fj open hands* 

4 ’fee there x rule in h.la oenp at tne time of this Incident 

tlM-.t rcfv irtd the prisoners of w*r to bow tc Japanese personnel? 

A X do not knot, whether cr ;»t there was such a regulation 

but the ciiwp ewuifiandant h-U told us and the prisoners cf war 
sheet tV. is. 

4 '. 7 *ru you nine told tc iwjo ca t ^riscnerc of war cbesrvod that 

AilS truotlon t; you? 

A Yos • 

4 ’.ttut was tide other Incident t Cu nentioued V 

A X do not knowj l do not know the name of tho prisoner, but this 

was outside of the diepenaury where there v.ae u hot opring 
und a prisoner of vur wes taer* to get some hot water in the 
cun so th t lx% cun drink tuo. x wmu about tc psss there, 
ho ht&rd ny foetele pa and uuv m but he did not selute* 1 told 
hie why he did not salute, but he did not pay any attention to 
tw and X called cut twice, '3alutet“ but h* id nn heed and 
kept on dipping the hot water. Then, 1 struck hla twice with 
ny op«i. herds. 
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% that t he finish or that? ««g this prisoner of war seriously 

injured or knocked dcvnV 
A Wc, ha was not. 

Was ba a elok prisoner of war? 

No. 

*>ld yo ui*ke it a pr^otiou of runni.ig to the baruoka a vary 
night? 

No. 

^ow au~ny nights a xaenth ".ere you -t this oasip? 

It was at the tiuo when i wao buoy with report*. fio, that 
would be .bout two or three days at tha and of the aonth* 

Other th.»n those days, whit vara your hours of duty at tUa 

o&ap ? 

You 2iav.ii tno hour a of duty? 

Yoa, tua «ours of duty* 

% hour a wax's from 3i00 -UI to 5:00 ?U, However, X was at tha oanp 
at about 7*50 when instructions were issued, 

Vhat instruction*: ware they? 

The entire camp porco/tnci vies present it this tloie and this 
»«e a oereocuy whore everyone would bow towards tha Imperial 
Palaoe and after that, instruotions would be given. 

One affidavit aayu as s:>w you on only one occasion lei ok a 
prisoner of war. did you u7or kisk u prisoner of war? 
do, never* 

hid you ever seriously injure a prisoner of war? 
haver* 

* Jid you wake prisoners of war stand or kneel on stloks? 

J» he, I have seen others do this, but I never did it cgraolf. 

v *ia you evei’ ala*. - prisoner of war over the fuoe with a 

rubber shoe? 

A hevar; there wus no rubber shoos in tha dispens^y. 

(4 old you have a rubber shoe? 

A No. 

a there did you sleep nights? 

\ then loshitsugii whs the a a zap oocutand ant, I slept in the sea# 
room where the non-ooos slept* There was a tine when 
Yoehlteu&u told o« to bi c civilian attached to the arny end 
i slept there. However, the rest of the tixoe, T slept at 
the suartere furnished by the oonpnny* 

(i Where were these quarters furnished by the oonpiny? 

„ About ten ainutea walk frora the prisoner of war cany. 

% now long * period of time did you sleep with these non-eons? 

^ Two wesks* 

* *ov* t when would you report to work in the morning? 

a At 3:00. 
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% FMl free to tell them anything t .at you dealre* 

/» bhat I a& oh urged In th« specifications art not what I actually 

did* Thera It nothing in tha specification oh urging me with 
what 1 eotually did* Wh-t la oharged in hara are thoat that 
other paraona did and X hid nothing to do wit that. That la 
out aid# of Specification Ko* 9 and No. 16. I was in no way 
conn#otad with all tha othar specifications. concerning 3peol- 
fioatlon No. 9* X- never f ala if lad rooords. Thaxa era no raoorda 
will eh a prisoner of war wou d hava to sign exeept accident re¬ 
ports and I always h A tha hutch interpreter named Drafter taka 
tha accident report to gat tho signature of tha priaoner of 
war and hie fingerprint and after ha brought thla b*ok, I auh- 
aittod thla to tha aula onap. Sealdea the accident report* 
there wee no other record that e prisoner of war hid to sign. 
Rtgurding 3paoificatlon 16 which ohurgee m with withholding 
medical supplies and this, thereby contributing to tha death 
of patients, Dr* Sueaaga had tha responsibility con earning these 
atedloal supplies* The asdics 1 supplies were kept in a cupboard 
and Dr. Duenwga , Dr* Barshop and ayaelf, each one of ua had 
keys* During the day, the prisoner of war nodical orderlies 
coulft freely use tha company medical supplies. Regarding the 
had Dross medical supplies, Dr* Barshop aude « requisition to 
Dr. Dueonga who in turn issued all the Red Cross supplies* I 
had the duty of reoolrlng the requisition and recording this* 

Dr. Barahcp requested these Had cross mediosi supplies only 
when Dr* wucaoga woe present* ainoe he knew that Z had no nodical 
knowledge, lie never requested ua for thla, for these supplies* 

Th^t is all* 

% Did you aver get any instructions from anyone to falsify any 
raoorda cc ac to deoeire neutral or allied Dowers? 

a 

« Did you aver h^ve any reason to falsify any raoorda you kept 
to deoelve Hied or neutral powers? 

A No. 

1 I now show you this paper and ask you whether or not that la 
your signature (handing wltneso paper). 

A It la jay signature* 

(The paper was then marked as uefenae exhibit *3" for Identi¬ 
fication) 

Q Do you remember being questioned by an investigating officer 

of the Begad Section of General headquarters, Supreme ^on&ender 
for the Allied powers in lukuoka, on the 6 th of Xfey, 1916? 

* Yea* 

(* Do you remember being asked the qua at ion, '♦How Ion were you 
at Damp No* 6?" 

A Did you say Camp No* 6? 

Tea, I said ^amp No. 6* 

X have never heard of No. 6* 

tea any qua at ion askad how long you were at Ca«q> No. 10? 

Tea* 

>nd do you reasAbar tha answer,"Deosi&bsr, 1912, until July 
1945 , when I wasoalled into the Ar«y? 

X said D«eecaber of 1943* 
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* *nd you remember being asked the question, "What type of work 

you were doing?" 
a Tee, 1 remember. 

^ You remember i&iMrlagf •’I wai a olYllien doing clerlosl work under 

Dr. Suenaga"? 

A lee* 

UE/ENSa! Defense would now like to offer exhibit "B" for 
Identification in evidenoe ee bearing upon the aoouaed Massfuai, 
in eo far ae it refer# to hie dutlee* The atatement which purporta 
to be taken by Robert e* Humphries, investigating Offloer of the 
Legal beoticn, Off*, SOAP in 1946 — Hay 6 — bears upon whether 
or not the testimony of this case as to the duties of Sugi is a 
recent fabrication or not* 

PROSECUTIONi I haven't any objection beoauae of any damage it 
might do to the prosecution a case* Frankly, it doesn't do anything 
but the only reason I am objecting tc this is that it's an affldarit 
of the aoouaed* The accused is here to testify* The aoouaed may 
testify as such* That's ell, but not to place an affldarit in its 
plaoe* 

PRaSIDaMIj 1 don't understand the reason, Mr* Blumenfeld, for 
the introduction of that exhibit* 

DEPXMCa; Sir, my reason la simply this! This aoouaed is tes¬ 
tifying end there are other witnesses who Jure testified as to his 
duties• 

Now, 1 submit that the defense regards rery seriously the 
question as to what Sugi's duties wars in oonneetlon with tlie oharge 
and apealfioatlona against him* Thay refer to withholding of mad lollies, 
etc* 


This is a statement taken about a year ago by an lnrestlgating 
offleer of sCAl* wherein ha waa asked the question, "What type of 
work you wars doing"to whio h ha made a response, and 1 submit that 
the introduction of this in sridcnoc will dearly show that ell 
the testimony in regard to Sugl's duties was not reoent fabrication 
and ware in aooordanee with the statement made by the aooused orar 
a year ago to a representative of SCAP. 

1 submit that the aoouaed h*s identified this as being hit 
signature* ^e has identified certain questions and answers ee hiring 
been asked end answered and we submit that it is materiel to the 

defense's ease* 

PROSECUTION: sir, to sare time, 1 withdraw my objection. 

PRESIDENT! It will be received in evidence and marked Exhibit 

"B". 

(The paper waa than received into erldenoe and marked Defense 
Exhibit "B".) 

DE/EK3EI No further direot examination, sir. 

PRESIDENT! The oourt will take a reoeee. 

The Commission then, at 1515 hours, took a recess until 
1530 hours, at whloh hour ell the personnel of the Commission, 
proeeoutlon end defense, the accused, interpreters and the 
reporter resumed their seats. 


PiusIMttfri Tb* Court will ooa* to ordar. 

IR08i£CUTlCNi Koalnd tha witneae that ho U still undar oi(b. 
(Tho wltnass was than ranindad that ho woo otill undtr oath) 

CROSS HAMW/HOII 
questions by prosaoution: 

4 Sogl, thooo four beatings you aentioaad on diroot axaainntlon, 
war# *ny of thooo beatings — did any of thooo bastings toko 
plaoo whlls Sakai was Camp Coamandar? 

DUSKS* j Dofonoo objooto to tho qusatlon booauoo it f a t Bio* 
quotation of tsstinony* It oeyo four beatings and tho witasoo only 
tootifiod to thras* 

PROSECUTION! 1 withdraw ay quootion. 

4 Thooo throo boating* you tootifiod to on diroot examination, 
did thooo bastings taka plaoo — any of thooo boatings ** 
whllt s*kai was Canj> Commandar? 

A It was during Camp Commandant Sakai' o time* 

* An 1 oorroot in hsuring you tootify on diroot oxoBinatlon that 
ao*t of tho opo elfioitlona ohargod against you waa oooodttod by 

oomoono oloo? 

a I oaid that booidoo Ho* 9 and No* 16, I bolloro that tho otboro 
ooro rooponolblo. 

4 X road to you from prooooution'a Exhibit 1. affidavit of 

Aarsar, sworn tho 22 nd of Ootobar, 1945* *o otatoo an follows! 
"In January, 1945, sugi boat final for falling to bow*" Did 
oonobody oloo do that? 

A 1 bolloro it la sobs othor parson. 

And do you know who tho othor poroon was that boat Soal? 
a I do not rooall a prlaonor of war naaod Sool* 

4 And how do you know ho io not tho ono you boat for not bowing? 

A On what day of January, 1945? 

4 Would it auko any dlfforonoo if it was on tho 2nd of January, 
1945? 

a I do not understand tho quostion* 

<2 Y ou askod as a quostion, "What day In January. 1945?"I I ask 

J ou now does it nako any dlfforonoo what day in January, 

945, that you boat 3oal? 

CArJKNSiit 1 objaot to that. Tha witneaa has not atatad that 
ha has boaton Soal* 

PRASlDlHlj What? 

UUEKSEi I say tha proaaoution Just atatad that "Tou said 
that you had baa tan Soal". 
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liiCbikOUTIWti 4. will wit .draw ay question and refrains it*. 


A Jo** it d*a ke any difference to you what day in Jmuary, 194$ 
that this incident about .Jael, whioh I at. referring to, 
ooeurred? 

a ir it were ia •enuary, that vcu: d ba duria Yoshitsugu’e 

tour of duty and he wee especially tha one who gave instructions 
not to beat prisoner* of war. no, during tha period, I never 
beat any prisoners of war. 

«* via you say th«t you neve 1 * ^c’t ihy prisoner of wer in January, 
1945 ‘ 
rt Xes * 

a Then why did you ask rte *h t day in Januiry, 1945? 

DaiAIfon 5 1 object to th ;t is Arguing with the wltnaee — rot 
prewar exaualh^tion, 

*uwhoj;hM’: It is argumentative, 

vAw-^wbTiOh': «*eli, air, 1 .taked the witness a question* The 
althaea said to n*e, "*lwt day in Jsnu.ry, 1945?" end in the rulee 
of lew, thet is what we call « "negative pregnant question" baoeusa 
ir I happen to eay tha second and he beet hit. on the third, he 
would say '’No*. That’s what I went to know, 

Ih&iiil iaW: Tha objection it sustained, 

•<. Aera you present when Dr. suennga took sick call for the 
prisoners cf war? 

a ihar* ware times when I was present end other times, when I 
was not* 

x how, the times when you were present, did sny of the prisoners 
fake lllnea* when reporting on eiek cell? 

A 1 believe there were two ox inrae occasions, 

*4 *»h.»t did you do in these two or three occasions when the prisoners 

faked illness? 

«*• object to th-t question. It’s assuming ths*t he did 
something. It h.3irt been brought out that he did anything. 

IltodiD/JKT: Overruled. 

A Wien these ^riacners of war received their examination, I wee 
busy with clerical work end I mde u report to the Camp Commandant, 

% Did Dr, ->uenoga ever toll you any prisoners were ^lingering 

— wny eiok prisoners wore t.-lingering when they reported for 
si ok call? 

jx 1 have heard. Ttowovcr, 1 do not recall the dete ncr the n.uae, 

V4 Do you recall if you took *- do ,oa recall whether or not you 

took Hitters in year own h^nds with those prisoners? 

D£7£N3* ; 1 object, to th-t. ^-t’s not n proper queatlon. 

i'FGJJuC'/'I'ICh'j I withdraw the question. 

f 

< nhit if anyt:ing did you uo to prisoners of war that were 
Aallhgerin^? 
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A I Juafc aade ft report oor.oamin* this* 

Q r ’o whom? 

A To tut Cs i* CO-Jiiaodauw# 

Q, Then wiiftfc happened? 

A X do not k -Ow .v'jftt happened oe/oiai this* 

Q r*idri T t you beat .u’iaoaoi’6 of vsi- oeuause they w» rmll*v?ering? 

KE**E' ..t I object b> that* 

A !?o* 

l.CJfiSWifcj at has alraedT ana wred* 

Q l.Tjftfc kind of jystc.n did they have In the barraoka of the prisoners 
of war when a prisoner wanted to » to the head at nlprhtt 
A 1 do not know oecause tuat> Is not one of isy duties* 

Q t>ell, mu there a place nifeh ta*s mi It, the nuators of the 

prioorjora on. t iem, ©act- tag and It was oalhd an "In" Board 

and then on the ©pioosite side irae another place to hang up the 
ta&s ooiled an "Out” Board and if a prisoner sauted to up to 
the head and leave uis ovnk at light, would he take the tag 
froej the "In” and place it over on toe "Sut*? 

t objoe* to 

PR«:SlT*;STt l?r. Hr*?, I td.ll have to Invite **our at lent! on to, 

I think it’s rwrft/jreph 5 b, Instructions, from 3CA* # 

F? iSBtr^TIOHt Supposing I wit* draw tlio guaction X mill rep; trass 
it. I knmr what, you wm, air* 

PHF»IL*KWP| res, that's a ji-sotien «it5j*el7 too lotv> 

Q I .all yevr a ttmtlon to Pit* agouti on’a Exhibit 4, sn affidavit 
of Police <Tcri#v M cCool t in wh5 ch hr states: 

("nra^nph S) ”Xn ♦Tapon, X was beaten nearly everyday for 
some infraction -€ the rules**** ♦♦''Mo Injury was ver: r paJUtful, 
but I -flat ?creed to t*erlr Just *-he cone.* 

Wow, 1 *ib?: you, did t v ry V| 8*rc such a eyatsu of checking nut? 

i'BvttJWTXOKr r wont to vttWwv the loot part of ny question* 

I wart to oak bin sro*?**■« question* 

Q hid you do tint? 

DEi^S!*: 1 object to the reaction on the t round ‘•Did you do 
that” l"*SlOfitcc that there are at loaat Ion or tnvelvo t.'dngs wbiah 
he oo»dd Ve.ro or aev^d ^ot Imre done. Tlio jicotlori is too lon^f 
it If not clear* Tt*a 'mneoes&ary* 7.t he wajita to find out whether 
♦•here was one he te.? erst «r. or not, could 0 el: bin if there was 
smoh a ayaten w 5 thmd: into eueh a loni reading 

I arbnlt *-Vo is totally ir.;ropc'r in view of the aeocioa 

that the Con-ds cl an roforrod to. for one thiad! fer anot’ior thine, 
J.t‘* a whole lot oi questions in one* 


1 


o 


mSair£TPT| ThS qttastdon la entirsly too loatff too lt^0>o4 
sod thars are too rneny questions In thsrs. 

PROSQC' TIoif | doss the oourt want ns to rsad two stateness at 
a tins and than ask hln If It** trust 

PhESUBNTi I don’t think you should eross*ex*»dne ths wltnsas 
In that rmzner, reeding to bln s Xon^ moitatlen# Xt appears to 
ms ahnt you want to know sen bs asked byaevsral <pisstlone* 

q Did you evsr bsat J'cCool at aXXf 
A 

q do you recall daksi, ths camp comaandsr* testified that your 
duties ware not to take ears of tfadlsel supplies! 

A TM, 

q Was fchnt correct! 

A res* 

a Did you taka oars of no Altai supplies! 

A X did not taka ohargs of tha aedieal supplies mat tsok charge 
of tbs books* 

q Did you haws a key to ths msdlsal oabinstt 
A Too. 

q Did you ever hand out any medial aosT 

A In issuing ths ns die ins, ths dootsr had a ksy* 3o* ha always 
issued ths raedloine* 

q Did you ewer hand out any medial nest 

A I haws never Iseuad any msdioins bsoauas X do ntft ha vs any term* 
ledge oonesmim? madia Ins* 

pRoaKOOTXOa» That’s alls 

PRsaijASkfi fisdlreett 

KLDXUKCX KUttlkmOlf 

questions by defenses 

q Do you haws a riding amp or did ysu ever havo a riding oropf 
A Ao* 

Q Did yor awar in*trustions In jtt«jitsu or did you owar 

oraetlee any ju-Jitasut 
A Newer* 

q Xa thus anyone around ths ea>ap that had a riding crop ttot you 
bias aft 

A Ths ordsrly a t ths dlapaaaary had vbst aeaned to bs a rldln g 
erop* 3s mads his own*. 

VgFfcHdEt Mo furtnsr questions*. 

t’KiiUDKHTt Any orssst 

PHdiECJTXOHt Just a few* 











ascaois EXAuimnoK 


Questions by ivoeeeutlont 

Q What ere »Jika»Tabl*? 

A It la a type of a working shoe* 

Q Did tbs prisoners wear tiose type of shots? 

A Yea, they sort tbs at whan they went to work* However, there 
were no such a thing at the <31 a paneary* 

Q Now. haven’t Jika-tebi .^et rubber sales? 

A Yet# 

Q Did some oX the cactp personnel wear Jlhn»tahlt 
A There were eoae who wort) tone who o«it fro* tho eo epen y who 
wort the at tab! and others who did not and there were about 
thirty nerds and all eX theae wore thlok tabft* 

There were ^ika*tahi in can?, were there et? 

A They were wearing these* 

Q, id you ever wear Jika-tabl? 

A NO* 

Q When you say there were no rubber ion in the oomp* do you 
ween only in the di%eaeery or do you eat tho whole oanpf 

DBFBS881 I suomi t he dida*t way there were none in the teapf 
he amid there were none in the dispensary* It*s a sdaftuotatisn 
eX testimony* 

FftOttOwritti That*a that Z Juat aakad Urn* 

®M»i That*a what he pzsviously said* There were none In 
the dlapeneasy* 

mosECunoKt j withdrew aiy *voatlen, if counsel wishes to tee* 
tlfy* That»a ail* 

mxummt Any redlreot? 

DBVBNtiSt no further redlreot* 

PKBSIDKfT t Any qpaetlarui by the eonrt? 

HXAailHATIOH BY T» 0010038X00 

Questions by lembors of the Ooonlaaloni 

Q Who stole the media In* that you reported that was a to lan? 

A X do net knew hit name boeauae it waa difficult hut It was 
the Dutch medical officer* 

Q Do you mean the Utah medical officer a tele tha sediaina? 

A Ho waa mentally deranged and the oamp ocswaanflant issued an 
order for hiai net to work* 

Q What duties ware you performing et the tins you struck the 

r iaonsrw by hanging tha olothes an tha screen? 
wee the medieal ole* * 






Q Why did you toll k* Intorprator to toll ttio prloonora of wor 
not to tun tholr olothoo on tho ooroon? 

A Bomuoo thoro ooro noilo noor the • oroen *fcere thoy oould bong 
tholr olothoo and I womod than not to bong any olothoo on 
tho ooroon* 

Q voro ottbor of tho Aootero prooont ot tbot tloot 
A 2 do not know whether or not 3*rehop woo prooont, but tho 
Japanese dootor woo prooont* 

Q Whot authority did or hovt to *ivo loetruotlane oo to ohoro 
tho prisoners would lions tholr olothoo If tho Japanese nodical 
offlooro wort prooontT 

A Rothor thou "authority? thoro woro enough noilo noor tho oc r oo n 
to hon^ tholr olothoo and It woo Just rlgxt for thoa to bong 
tholr olothoo on thlo noil ond aloe by ooonon aanoe, they 
should hang on tho noil* 

Q Why did you otrlke tho prloonoro of war whon tho dootor woo 
prooontf 

A Do you noon tho Joponooo dootor prooontt 

Q Rephrase tho auootloni Tho Japanese dootor woo p ro o m l* 

A Thor# Is no oonnootlon botwosn tho dootor ond ay booting tho 
prisonsrs of war* 

Q Ao a nodioal slork at that tine, woro you giving lnotruotlono 
to tho prloonoro of war t 

A Z did not gftwo than lnotruotlono* whon they nodo tho alotoko 
In tho dlopsnsa y # 1 f avo thorn ouoh warning** 

tRE &iutfiTf Any f urthor <*aeetleno? 

nsmski iTo, sir. 

IRJtSXDMfli Tho wltnoos lo eoused* 

(Wltnooo exeuoed) 

PhkOXHUfTi doos the defense have any further wltaooooo or 
ovldonoo? 

tatFtmst Will thoro bo any nobuttalt 
m 06KCUTI081 Wo* 

rBVXN3R| sir f at this tl o, tho dofonoo eloooo ito oooo* 
FnBSXMVTt Do you have any evidonoo or wltnooooo in rebuttal? 

»08JBCDTI0Mi wo, olr* At thlo tint, tho prooooutlon doses 

ito oooo* 

FHBASMiCt Will both sldoo ho roody for arguaent in tho morning? 

LSFESaSt Boforo argument, s lr, wo wo'Ad like to aake a notion 
for finding* of not guilty* 

PHSaiDSHTi in tho o vo nt tho notion lo denied, will you ho 
pro por od to oarry on with your arguaentT 


1 > 


Dm***! Y—, nr, 

PiWOUMBif i 2ha oowrt will adjourn to tomorrow aonilng, 
•t 9|00 o(«lMk« 


lh* CoaMiaalot* uao, at lCLv iwura oa 3 Apr 11 1547, adjounud 
%0 mat at OdiK> miura OU A April 1247. 



ahUf ProMoutor 


—j^®rTTTTw»r- 

Oolonal, Infantry 
L'roaldaat 
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itfAXMUKTtfBS, EIGHTH nRMT 


Yokohama courthouse 
Yokohama, ,7 op an 
3 April 1947 


The Commission net, pursuant to adjournment, at o9u0 hours, ail 
the personnel of the Commission, jrosaoutlon and defense, wac war® 
preaent at the close of the previous session in ubla oaae being pre¬ 
sent • 


‘i’he accused, iuturpretor* end the reporter ware n \6o present# 

ft 

ujtki'uiu,±\ Uty it please the Commission, at the and of ire orc- 
seeution’e case, the defense iuede use;tiers addressed to the several 
apeolf lout j. cue tor h finding 1 of not .puiity rendered by t’ is UoMtlsaion 
for the fact that there fcas reasonable doubt na to ell of the speci¬ 
fications. 

The actions of the oafanso for a finding of not guilty as to 
all apecifioatiooa were denied at that time by the cocusieclcn. he 
feel that tneir aotione rosy have been affected by a daalra to hear 
whet the aefense n^4 to cay with reference tc these specifications, 
to hear vhat the witnesses would state ana whet would be brought 
out on cross examination. 

*»ow, ho have rested. The Com&laeicu has heard all the evidence 
ir. the case, both for find gainst and at tMs time, we renew with 
the aa»e fore® end effect our vettone fer a finding of not guilty 
baaed on the faot that tho evidence shows « reasonable doubt as to 
all sped floatlfh« vralnat- this uoouasd. 

(The defense then renewed its motions for a finding of not guilty 
os to all specifications end the charge) 

DSfcdJSEj T'r'.t, completes my argument on those sections, air. 

fHitoibisirfi j The defense having, rested their case, the proaeoution 
having rented itn or.se sne having no evidence in rebuttal, tho only 
tiding left for thic Cocmisaion to determine now is the guilt or Innocence 
of the moused on the Charge and specifications. 

The CcjJtlsnior rill consider tUn erruaento that lofense counsel 
hue Just made es its closing, rgumont. Has counsel anything, further? 

If it please the Commission, the defence did not make 
lte closing urguftaat. The"-’ were motions et-lllny for a ruling of the 
oourt as to the findings of not guilty. 

iILS3LDJ!.T; *iesc»t the procedure gotten to the point cc* thet 
what the Coiu-tfsior. >111 d<" 1* to arrive at .«• finding of guilty or 
not guilty? 

USiAidlS-i: ."ell, air, if 1 r.iy o?-» e^, I thinK the Tj rvsloent will 
agree with i.m tt.ot tt tnc or.5 of c criainax ocas, tuere are two 
eeparclo a tups. u.:e lo fer tc-tior? for flr/ln.?^ of cot g-uilty and 
the ecocud in ihu sltuln^ rgunc^t '‘ind the defense only made its 
firet etep. *hat we did there was to ?v* you tc rile *n tc whioh 
speolfloatlone should be stricken cn the ground that they *re jQOt 
proven} in ot ©r xerdu, *lhd? j cf ru t ’uilty r* to the apeoificctlons 
which in the opinion of the Commission there is a reasonable doubt 


1 ? 







aud than wa alii urgua tha oaas aa to tha remaining specifications. 

Ko doubt what you any la true, probably alth rafaranoa 
to civilian cates bald before a Jury with a Judge. Tbut prooeduro 
la not ouatcem.ry la .n\ay ocurta >nd i don’t think It’a contemplated 
before thasa Coaeiisoiona. 

Therefore, at this time, 1 *111 net rula on the notion aade by 
counsel. 

1 aubi.lt perhaps the Xreaidonl it net familiar with 
this, but in a oat© th-^t 1 h^d terminated abcut two months go, tha 
Ccnaission there refused to permit and to entertain motions for a 
finding of not guilty at this atuge. 1 celled an sdjournnent In tha 
aaaa and vent to ay office and tha commission *es ordered by tha 
Oeuerai to entertain euoh motions eu being standard practice. "a 
returned tc the oourt ind tha Countedion than did antortain euoh 
notions. 

: That was -t the conclusion — 

ikimc.il.*-: (Intelposing) — cf the vhole ossa, yoo, md *« h .▼« 
alao iu 4a actions at tha and of the prosecution's e*se. 

c'xtablD.iKXr ..ell, 1 think, mr. Jeecbs, it »'uld be an excellent 
idee if those directives ere disseminated to all tha conualsslona. 

That’s the first X ever heard of that, a# a aittar of fact, thla 
procedure to . e is very strange) it*a the first tine j ever heard 
of it. 

id ?mi S l aimply mention th.t to Indicate oiearly tc tha ire- 
aidant tnut it is proper procedure lor the Cceadaaior. to antortain 
action* for not guilty *t the end of the o*se. 

• *u»SilhLvXs »ell, X don't feel that way. I rule that no* is tha 
time for thia Ccxnols&icu, after ocunsel )ih* ii.de argument, to adjourn 
to aetarniae the guixt or innocence of tha woouaed on the antira 
Charge end specifications and X sea no purpose of entertaining a notion 
at this ti ;~e* 

hcv., icoording to the vourt&-M>trti *1 procedure, the ''o-'anicalon 
uoy reoelve * motion from the defense for a finding of not guilty 
at the conclusion of tne *roeecutloa'e oaaa. 

ho*, it bppeuxs to ~e to be a *aat© of time. 

i Tha purpose of it is, of oourae, air, that the dafanaa 
la antitlad to n-va the oaaa needed out so tiut «han It riekes its 
final ^rguoant, it la not ooxupalled to di8i>arstt its argument and its 
attention and its time to matters upon *hloh under sound l^w should 
have beau ruled out. The defense is tnereby given an opportunity 
to oonoantrata it* aflorta upon the a^ttara in whioh there appears to 
bs aoxue bueia for reflaotion in the ossa. It's the save as If a oourt 
because of e 1 *ok of proof eouid not let a oaae go to s Jury, or 
baoauee of iao* of proof in a orioinei oaaa, would make a finding of 
net guilty without submitting it to tha Jury. 

iiuwXihkttTi That’s what I understand la tlia prooadure followed 
in olvlllnn ocurta triad before a judge and Jury, and thia it not tha 
oaaa. 1 have already ruled. 1 will not oheaga ay ruling. This la 
not the tine for « action end I won't rule on the motion or ocneider 
remarks unde by counsel as part cf the present argument. 

tjufuiiwi 2io*, ii the t resident oelle that series of srguuent* 



on (uotioim bM our final ^rgujaent, art takan toy aurprlaa bioiuu 
»• 414 not intend it to tot a flxul ^rgunant and unlaaa *a h.va tha 
opportunity to ^nka a final arguaont, than aa foal that »a are toting 
daniad a fundmaactal right. 

PRSSUtiUfTi Tou didn't haar ahat I aaid, apparantly, ilr. laootoa# 

X aai« X alii aoaaidar it aa part or your oloalng arguaaat and aa 
you raaall, X A*kad tf you had anythin* furthar to aay* I an not 
going to rat you off, tout Z alii not rula on th« notion* 

i &iFjaaBt aXI right, air* ho 1 undaratand non, that aa aaa 
aUu furthar argunantav 

HcaSXUkNTi Oh, yaa. 

DSPXMB&t W# axaapt to tha Oosolaalon's rafuaal to rula upon thoaa 
notiena* 

(cr^l 4rg>manta *ora thon m «rfa by tha dafanaa and praaaautioa) 

rknoUXSNTt aha Ocffiniaaiou aill aithdxaa to oonaidor tha aridanoa 
and ratura at 1»0, to&orrcm. 

Tha Cooaioslon than, at 1000 houra on 3 April 1917, ad.loumad 
to naat at 1330 houra, or*, k April 1917* 



i<m* n-. 


i i/arm — 


Ohlaf iroaoout.or 


—w msrrrm r r ■ 

Colonal, Infantry 
ProaIdant 
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iighth rut 


Yoko)i«ni courthouse 
Tokobwna. /span 
4 April 1947 


The Coastieeion set, pursuant to *djournaent, at 1330 hours, all 
ths personnel of tha COBUAissJ.cn, prosecution and defense, who were 
prsssiit at the oloss of ths previous seastoo In this oast being pro* 
sent • 


Tht accused, interpreters nd ths reporter were also present. 
UuwaliuhT: Ins Coiioalss ion will ooae to order. 


rhOSAUUTIOili 'Jr, iltken, who hao boon absent btoausa of his 
engagement in ths Crooks •♦uru Cess is present. 


riiSSliis:«T 4 Ths eooused, llAHAfTWII OTOI, ths CoaaiBslors, by storst 
written ballot, two-thirds of th« nonbero creesnt at the time ths 
vote was taken upon ths Charge and tha spcolficetions, concurrlfvs 
in saoh finding of guilty, finds you: 


Of 

or 

or 


or 

or 

or 

Of 

Of 


Of 


Of 


or 

or 


Cf 

or 

Of 


Specification 

^psoifloaticn 


jyooif loutish. 


Spuolfio.it ion 
Specif icatior. 
jpuciflc .tion 
Gpeolfication 
upecificaticn 


ttpeolfic^tion 


opeoirioation 


gpucifioation 
gpacification 


jpeoifioatien 

pacification 

^peoifiostion 


1: Guilty 

.3: Guilty, except the word Sticking"; of ths 
er.oeptad word, Hot Guilty. 

3 s Gulity, except ths words and figures, 

august, 1945* substituting therefor 
the wcrla »;na figures, Ions, 1943J 
of ths excepted words, Hot Guilty; 
of tie substituted words, Guilty. 

4: Nolle pxosnad. 

y. Guilty. 

6: Guilt; 

7: Guilty 

3; Guilty, except the werdo and figures, 15 

i.trust, 1945# substituting therefor 
the words *.;id figures, 27 CTune 1945; 
cf the oxceptei words, Not Guilty; 
of the substituted words. Guilty. 

9: Guilty, oxeept tLe vorde and figures, 15 ugust, 
1945, substituting therefor the words 
ui<d figures, 27 dune, 1945; of the 
excepted words, rot Guilty; of the 
substituted words, Guilty. 

10: Guilty, exoept the words ana figures, 15 i«Ctt*t, 
1945# substituting t’jerefor the words 
and figures, 27 *un« 1945; of the eac- 
cepted words, Kot Guilty; of the sub¬ 
stituted \orda, Guilty. 

11: Guilty 

12: Guilty, except ths words, "lose consciousness 

and otherwise abusing hia*; substituting 
therefor the words, *almost lose oob- 
solcuoneae* ; of the excepted words, 
hot Guilty; of the substituted words, 
Guilty. 

13: i’iot Guilty 

14: Guilty , \ 

i$: Guilty 






or opeoifioation 16: Mot Guilty 
Of speolflsctlon 17: Guilty at amsndsd. 


or tilt Chargs : Guilty, exospt ths words and figure*, 

15 August, 1945. substituting thsrsfor 
ths words and figures 27 June. 19451 
of tiis exoepted words, Mot ouilty; of 
tbs substituted words, Guilty, 

xnd tbs Commission, by ssorst written ballot, two-thirds of tbs 
osabers present at ths time the wots was tsksn concurring. senteness 
you to be confined at bard labor at suob plaoe as tbs reviewing 
authority say direot for forty (40) years. 

hoes the proseoution bare anything further? 

rKobiOUTloW: nothing,‘except one observation for the purpose 
of ths rssord. 

1 have heard the reviewing authority, espsolelly from the Manila 
oases, mention the faot of a failure to state that the matter we* 
ooosidersd in olossd ssssion and thay considered it of rather some 
importance end 1 wa* going to suggest that perhaps for the purpose 
of the reoord that the Coiamieaion make that statement. There may 
not ba anything to it at all. 

PRESIDENT: 1 think tha record shows it, Mr. Altken. *>t the 
conclusion of tha case, tha court withdrew to consider the findings 
and sentence. 

ihOiUCDTXOM: That a.y cover it. 1 have Just suggested it as 
a mottax of caution becauae I htve heard It aa a criticism by the 
reviewing authorities, 

IfcjhdiDJfiWT: Thank you. The Commission will adjourn to most at 
the call of tha /resident, 

Tha Coamisaion than, at 1345 hours, on 4 *prll 1947, adjourned 
to aMt at ths oall of ths President. 


Colonel, infantry 
President 




thctzas d. ram 

Chief lroseeutor 
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STATE OP CALIFORNIA: 


S3. 

Couhty of Alameda : 

Kenneth Oliver MERCER, "being duly sworn, deposes and says* 

Hy permanent home address f.s 1418 1st Avenue South, Payette," Idaho* 
1 am 33 years of age* I had a high school education* In January 1946, While 
imprisoned at Fukuoka Camp #7, Futase City, Kyushu, Japan, the damp Japanese 
doctor's assistant, named TSUGT (phonetic) beat Sergeant Robert SEAL* NiS.A., 
for failing to bow to him* TSUCI knocked SEAL down, beat.hifii trlth his fists, 
and then kicked him unmercifully, causing Injury to SEAL'S kidneys, from which 
SEAL had not recovered at the time of qiy departure ih September 1945* I do 
not remember the name of the commandant or hny of the otnhtf Japanese offenders 
at this camp except for a guard named *Jo : t6 Nai" i K hidktoame meaning "no good" 
and given to him by the prisoners of the campi "Joto Nai" frequently beat the 
men at the oampt but 1 can hot remember hhy 6z the names of those individuals 
who received such treatment frdm him* * 


22 October 1945 /e/ Kenneth Oliver Mercer 

Subscribed and sworn to before no this 22nd day of October 1945 at Oakland, 
California, U*S.A* 


hi. g . ft . K shas_ 

Lieutenant Commander, U*S«N«R* 
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namUBHOmat Classi|®ation changed fron 

RESTRICTED "OOTILiSiTlAI" to "RESTRICTED" 

by order of the Secretary of ’far— 
By /8/Agne8 A* Mashidlausky, 

Capt* WAC 

ASTI DAVIT OF SHEDRIC WILLIAM STEPHSlfS. CORPORAL. U. S. 

MARINE CORPS. SZR, *370995 . J 

STATE OP CALIFORNIA* \ 

J ss 

County of Aineda : 

Shodrlc Gillian STEPHEN’S, being duly sworn, deposes and says: 

Ny permnont hone address is 514 North Western Avenue, Oklahoma City, 
Oklahoma. I an 24 years off age. I becano a prisoner of war of the Japanese 
on 6 Hso r 1942 at Corregldor and was eventually transferred to Japan on tho 
Nishyo ilcru on 15 July 1944. I was held prisoner at Futasi Carp #10 In 
Japan fron August 1944 to August 1945. but for about four weeks in December 
1944 I spent at Fukuoka Canp #1, 

In February 1945 at about 1830 hours one evening at the Sutasi Canp, 

H. P. C HAR LTON, Private, First Class, U*R, Marine Corps, returned fron work 
fron tho Shinko Coal Minos, where he had crushed his hands working. He 
recoived first aid fron Captain BA2SHABP (?) , Medical Corps, U.S. Arny, 
and was lato at weighing in at the Japanese nodical word. Upon arrival at 
the nodical ward, Hecho (Corporal) SUGI, Medical Corps, beat CHARI/FON 
across tho face about thirty tines with a thiok rubbor soli., lieutenant 
ISHI, llodical Corps, tho carp doctor, witnessed this boating but did not 
opposo it. CHA3I/T0N 1 s face was badly cut and swollen fron this beating. 

The commanding officer of this canp was .nicknamed "Ema". 


12 October 1945 /s / Shedrlc W. Stephens _ 

Subscribed and sworn to before no this 12th day of October 1945 at Oakland, 
California, U.S.A. 


/s/ CM Winner _ 

Lieutenant Connandorv US13R 
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FOk THU WAR Orimt-s OFFICE 

JUDGE ADVOCATE GEtffifthL^ S DltfPARTMEiTT-*MfctR DEPARTMENT 
UNITED STATES OF AMERICA 


In the matter of the beating of Pfc M,P. * 

Charlton* U.S.M,C,, in the medical Ward * Perpetuation of Testimony of 
at Camp No, 10, Fukuoka, Futaei, Kyushu, * Shedric W, Stephens, Former Sergear 
Japan, on or about February 1945. * aSi! 270995, U.S.M.C. 

************************ 


Taken at: 

Date: 

In the Presence of: 
Reporter: 


as*. 


District Intelligence Office, Oklahoma City, Oklahoma 
9 July 1946 

Floyd M, Perryman, Special Agent, Counter Intelligence C , 
Vlneta L. Peters, Clerk-Stenographer, District Intelli en. 
Office, Oklahoma City, Oklahoma 


Questions by: Floyd M, Perryman, Special Agent, Counter Intelligence 

Cwrps. 


Q. Are you a former member of the Armed Forces of the United States? 

A, Yes, 

Q, State your name, former rank, serial number and permanent h>,me address? 

A. Shedric W. STEPHENS, U.S.M.C,, ASN 270995, home address, 1525 N.E. 13th, 
Oklahonja City, Oklahoma. 

Q. Were you stationed overseas? 

▲. Yes. 

Q» At what places were you held and the approximate dates? 

A. I was held at Cabanatuan #3 from May 42 fc. October 42, then at Camp 1C-D, 

Manila until February 1944, then I went to Bilbid, Manila, to a Military 

Hospital until July 1944, when I was Bent to Camp No. 10, Fukuoka, Futasi, 
Kyushu, Japan, where I was liberated *n 15 September 1945. 

Q. Are you familiar with the circumstances of the beating of Pfc. M. P. 

Charlton, at Camp No, 10, Fukuoka, Futasi, Kyushu, Japan on or about 12 

Febsuary 1945. 

A. Yes, 


Q. State what you know of your «wn knowledge abv ut that incident. 


A, Pfc Charlton and myself together with tw, Dutch Prisoners of War were 
caught smoking in vivlatiin of the camp rules. We were taken into the 
Office of the Camp Doctor, whose name I dv not know, but describe as being 
about 40 years of age, S'e", of slender build, having a large hook nose 

/s/S,W.S, 

VAR CRIMES OFFICE 
Washington 25, D.C, 


RESTRICTED 


PROSECUTION 

EXHIBITNo-5 











RESTRICTED 


* 



and large ears, small (Hitlefr type) moustache, stooped shoulder® and wore 
civilian clothing. We wer*e administered a beating by one of the subordin¬ 
ates of the Camp Doctor whose name was knoWn to me as Sugi and it is oy 
belief that he was a civilian employee* $ie Camp Doctor witnessed the 
beating administered to us by Sugi, who wee about 33 or 34 years old, 5*4 n 
150 pounds, stocty build. He waB an ex~eoldier in the Medical Corps who 
had boon discharged for some reason. 

Q* What was Charlton's condition after he was administered this beating? , 

A, Charlton's general physical condition prior to tho beating was very bad, 
his left hand was injured due to a rock falling on it and I do not know 
whether or not Charlton's hand was further injured due tc the beating he 
roceivod, Charlton was prostrate and entirely exhausted after receiving 
this boating and he was put to bed and remained there until tho next 
morning when he was required to continue work. 

Du you know tho name of the Commanding Officer at Camp Ho. 10, Fukuoka, 
Futaei, Kyushu, Japan at the time this beating took place? 

A. I \>nly know hie nickname of "EMMA", who I wvuld describe as being large 
for a Japanese and about 35 years of age. 

Q. Do you have any further information concerning beatings at Camp No. 10, 
Fukuoka, Futasi, Kyushu, Jppan, that may have been witnessed by tho camp 
Doctor, who you believe to have boon a civilian? 

A. No. 


/*/ ..Shadrlc , 

Shedric W. Stephens, 


State of: ) Oklahoma 

) 

C unty of: ) Oklahoma 

I, Shcdric W. Stephens, of lawful age, being duly ewvrn on oath, state 
that I have road th8 foregoing transcriptitn uf my interrogation and all 
answors containod therein are true t® the best of my knowledge and belief. 


Subscribed and swern to bofore me this 


/s/ S. W. Stephens 
Shedric W. Stephens 
9 day of July 1946, 


/»/ Robert R Ihsrp _ 

Major, Infantry, Summary Court 


/e/S.W.S. 
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£JL& TIFICATE 

. I. Floyd. M» Perr yman. Special Agent. CIC _, certify that on _ 

July 1946, personally appeared before me Shedric W. Stophens, Former Sergeant, 
ASN 370995,. U*S«M*C«, and gave the forogoing answers to the several questions 
set forth; that after his testimony had been transcribed, the said Shedric W, 
Stophens road the same and affixed hie signature thereto in my presence* 


Place: District Intelligence Office 
Oklahoma City, Oklahoma 
Date: 9 July 1946 


/s/ Floyd M* Perryman _ 

(Signature) 

Special Agent. CIC 
(Rank and organization) 


WAR CRIK3S OFFICE 

A CERTIFIED TRUE COPY Washington 25, D.C. 
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Classification changed 

♦ IlSniSllfi fJ#V "CONFIDENTIAL" to 

"RESTRICTED" by order of 
the Secretary of War— 

By /s/ Agnes A Mashidlausky 
Capt. WAC 

AFFIDAVIT OF FELIX JAMES McCOOL 
Sergeant, United States Marine Corps 
Serial Number 242-4^0 

STATE OF CALIFORNIA ) 

)S3 

COUNTY OF LOS ANGELES ) 

FELIX JAMES McCOOL, FIRST BEING DULY STON ON HIS OATH, 

DEPOSES AND SAYS; 

1. I am thirty-three (33) years old and my permanent home 
address is 129 Carr Drive, Glendale, California. I am and at all 
times hereinafter mentioned was a member of the armed forces of 
the United States and I now am a Sergeant in the United States 
Marine Corps, Serial Number 242-$?0. 

2. I was taken prisoner on CORREGIDOR 6 May 1942 while serv¬ 
ing with the Fourth Marines. I was on CORPEGIDOR ISLAND about two 
weeks after being captured, and was then removed to BILIBID Prison 
in MANILA where I remained about three days. I was then taken to 
CABANATUAN CAMP NO. 3, also to CADANATUAN CAMP NO. 1, where I 
stayed for six months. In November, 1942, I was transferred to 
CAMP LIPA N0.10-B, 3ATANGAS FROVINCE where I remained until March, 
1943. In this month I was sent to CAMP MURFHY at ZEBBLIN FIELD 
just outside MANILA. I was in bad physical condition at this time 
and I stayed here but a few weeks and was returned once more to 
BILIBID Prison inside MANILA. I remained in BILIBID a short time 
and was sent to CABANATUAN CAMF NO. 1. 

In August, 1944, I was shipped on board the Japanese 

steamer ISHU MARU to the Island of KYUSHU, where I was placed in 

CAMP NO. 10, FUTASI CITY, FUKUOKA District. Later I was one of 

five prisoners Who left this camp on foot at the end of the war, 

✓ 

and made ray way to KAGOSHIMA and KANOYA, where I contacted the 
Americans. 

3» In JAPAN I was beaten nearly every day for some infrac¬ 
tion of the rules. As you probably know, a rice diet causes weak 
kidneys and all of us were afflicted in this way. They had a tag 
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system for us when we left out bunks at night to go to the head. 

As we left the room, we were supposed to take the tag with our 
number on it and transfer it from a nail on one side of the room 
to an ••out” nail on the ottyer side. One night I was in such a 
hurry to get to the head that I failed to put my tag on the nail 
and laid it on the window-sill* V/heh I returned, a small Nip by 
the name of SUGI, a doctor‘s helper, (called an Ishi hay) was 
waiting for me. He asked me why I hadn't placed my tag on the 
nail - I explained I was in a hurry. He just smiled and slashed 
me across the face with a riding crop. Then he got a jiti-jitsu 
hold on me and slammed me against the wall. In so doing, I 
pulled a muscle on my back. After I was down he stamped on my 
stomach. This injury was very painful, but I was forced to work 
just the same. 

In October, 1944, my foot was broken by a cave-in in the 
HONKO MINE. I was a driller and had to drill holes for the dyna¬ 
mite. Usually, we waited some time after an explosion to allow 
the loose chunks to flake off before we returned to work. On this 
occasion, a civilian Jap miner, by the name of ISHIDA, forced me 
back into the galley before the yellow powder fumes had cleared 
away. The ceiling was still flaking and a big chunk fell on my 
left foot and crushed my toes. I had to walk out of the mine as 
best I could and a Nip guard we called "Bluebeard" made me run. 
Then I had to walk back to camp, which was on a hill about three 
city-blocks distant from the mine. When I reached the camp the 
guards made me stand at attention, and pressed on my foot to tor¬ 
ture me. SUGI came up and stamped on my foot and then made ra© 
stand at attention. The Nip doctor wouldn't aliow my foot to be 
bandaged, but that night a Navy corpsman in camp put a makeshift 
splint on it and bound my foot with a piece of mosquito netting. 


2 
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Dr. SUENAGA was a Civilian docfcob employed by the coal 
company. He was a slight roari with a light complexion and a small, 
black mustache. He spoke some English and was always smiling. He 
claimed my foot was not broken and sent me back to work. I had 
some old shrapnel wounds on my left shoulder which had never 
healed well, as well as a number of deep, raw ulcers on my back. 

The doctor delighted in poking these or>en wounds with his finger 
and then adking me in Japanese if it hurt. If my face showed the 
slightest reaction to the pain he pushed his finger in deeper and 
harder - I think he was a sadist in this respect. He showed me a 
list of medicines, bandages, etc. which he had supposedly issued 
to me, but in reality I never received any of the things on the 
list. ( It was .just a damned lie, and he was covering up. He wasn't 
a good doctor, and as far as I know he gave all of the prisoners 
the same, poor treatment. The only prisoners who received any 
deference at all were those who were demented. The Nips marked 
such men with a blck cross and gave them good treatment. One of 
our men working in the coal mine pretended to go crazy. He went 
through the motions of catching fish and the guards sent him out. 
Doctor SUENAGA made a pet of him. Every day he would ask this 
man how many fish he had caught, and the prisoner would describe 
in pantomime the big ones he had caught. The doctor tried to 
catch this man off-guard to see if he was pretending. He would 
rush up and flash a light in the prisoner's eyes, but the prisoner 
Just gave him a blank stare and went on fishing. After the war 
ended the prisoner recovered his sanity in a hurry, much to Doctor 
SUENAGA's mystification. At the end of the war, Dr. SUENAG.A 
brought an old phonograph and some records into the sick bay and 
played them for the boys by the hour. I guess he hoped to make us 
forget the mean things he had done. We finally told an officer in 
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charge that they had better keep the doctor out of the hospital or 
something might happen to him. 

One of the lowest type Nip guards at the camp in FUKUOKA 
was called "Joto Nye"* He was an Ariliy taan, and I believe he was 
particularly demented. He was about five feet three inches (5'3 M ) 
tall and weighed about one hundred fifty (150) pounds. His eyes 
slanted more obliquely than any Nip I ever saw, and the eyeballs 
were a peculiar greenish-yellow. He had been an athlete - a track 
man - and I believe he lived in FUTASI CITY. "Joto Nye" beat the 
prisoners at the slightest provocation or would knee a man in the 
groin. He would hammer a man over the kidneys or beat in a pri¬ 
soner's face with a wooden sandal. As soon as the war was over 
"Joto Nye" left camp almost immediately so did some of the other 
guards. They knew we'd probably kill some of them. In fact, 
several of our boys left the camp in search of "Nye" and some of 
the meaner guards. If they had found them they would have killed 
them. 


18 October 1945 
Date ' 


/s / Felix James M c Cool 
Signature 

SUBSCRIBED AND S’VORN TO BEFORE ME THIS _18_ DAY OF 

OCTOBER, 1945 


/s / W L Mlnnick 
W. L. MINNICK 
Lieutenant ( Jg), USCJR 
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STATE OF CALIFORNIA ) 6A-WC-3033 

) SS. 

COUNTY OF SAN DIEW ) In the Matter of Mistreatment of 

POVfl by one, DR,. SUENA6A, civilian 
doctor employed by the Honko Mining 
Company at ?CW Camp flO, Fukuoka, 
Japan, 


iULlJULkXXl 

I, FELIX JAMSK MC COOL, Fit,. Sgt., USMC, ASN 243450, presently stationed 
at the Marine Training Center, San Diego, California, being first duly sworn 
upon my oath depose and state: 


That I*am 33 years of age and was taken prisoner by the Japanepe on 6 
May 1942 while serving with the Fourth United States Marines on Corregidor, 
P.1,. That I was held prisoner in the Philippine Islands until August 1944, 
at which time I was placed aboard, the ISHU MARU and debarked at Kyushu Island 
where I was confinod in POW Camp #10, JTJTASI CITY, FUKUOKA DISTRICT, At the 


end of tho war, I was one of the five prisoners who loft this camp on foot 
and made my way to Kagoshima and Kanoya where I contacted the American forces 
and was liberated. I returned to the United States on 37 Sepember 1945, 


" JU B MA S A -by** 

Company, He was d -n i¥T4^,t^ma n^w ith a light complexion 
He spoke Borne English and was alt 
him was very poor, and aa. 


Mitsv 

moustache. 
!e treatment administorod by 


know all the 




very little if 


In October 1944, my foot was broken as a result of a ceve-in at the 

Honko Mine where I had been working as a driller, I was made to walk as well 

as I coaid from the mine to the camp, a distance of approximately three city 

blocks up hill. When I arrived at the camp I waB forced to stand at attention 

stamped on and kicked /s/F,J,M, 

while tho doctor 1 s helper, SUGI, p l aee d my foot in what I believe was a 


deliberate action to torture me. 






I'*-.* 



«S§s»* 

making 


some commont i’ft'-AThpe^ese, SUEHAGA may not havej^wif^^e foot was brokon 

ftituaions on the main metatarsal, 




***** 


duo to its appearance which" 


and was so swollen as to, 



iagnosie 


pr.'ctioally impossible. 

The JapanoB^^d-tfn X-Ray machine in the hospital which wttfr'ityjjj^used in my 
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md ordorod mo to duty. The Amorican doctor at the tamp oxaminod HM^foot in 
tHb privacy of his room about tvo HourU h^tcr SUEHA&^S examihatyni At that 
timet tho American doctor, wfyose name I cannot recall stated to Me that the 
foot «g broken, mentioning a "greenstiok" fracture. That niyt a Navy corps- 
can namM LOCKLEAR improvised a a splint for my foot which jjto bound with mos¬ 
quito netYtng* 

I wftB Viable to walk for a period of about three t^eks during which timo 
I remained izmthc sick bay. After that time X was abl#to hobble about a bit 
and was then s%t to work on the farm where my dutijn were walking around a 
turnstile that g^fee locomotion to a plow. This wa#considered "light work" 
by SliEilAGA, W© had\o walk 7 or 8 kilometors toj&nd from the farm at quick 
time. Since I was unable to keep up with the diet, I was accused of lagging 
by the guards and subjected to abuse on thayaccount. 

Approximately throe\aonths after my JKjury I was made to go back to 
the mine. My foot was stiU stiff and wider to the touch, but my motion 
was almost unimpeded. At ti^ nine I •me put to work at "hakoshi", eg, pushing 
loaded coal cars to the hoppe^i didjance of about £ kilometer. Under tills 
strenuous work my foot would bo^g^ me to a point where I could hardly push 
the car at all, I would the agay^\o accused o$ malingering and be boat by 
the guards, 

I also had some deep s^^apnel wo^ri.s on my lr ft shouldes and some deep 
ulcers on my back which hqfh't healed vyl* Xt seemed to me the SUENAGA 
delighted in probing thwounds with hi^finger and then asking me in 
Japanese if I was in ]j^in. If X showed any^jlgn of pain he would push his 
finger in deeper and^arder, I believe he wadto sadist. Sometimes he did 
paint the wounds tJBL ulcers with a yellow substiijbice that burned like the 
devil but 8oemedJ?to have no curative effect, but^uch occasions were rare. 

My back and shpWler were cleared up through the efwris of LOCKLEAR who 
stole sulplu^pills from time to time* These he would^rush and place inside 
the wounde 

At jkie time, I cannot recall the date, SUERAGA ehowftd me a list of 

articles X was supposed to have received. The list was wmtten in Japanese, 

and ^cording to BBABER, the Dutch interpreter, purported t^sontain items 
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as\ulpha drugs, narcotics for pain, medicines sf various e*rta,^nd bandages. 
I neverysaw any of these articles} wad at no time ever adniniireered narcotics 
or sulpha^quid my foot received no bandages from SUEUAflavouring the three 
week period vWd I was uhable to work t would have to^cemove the splint and 
mosquito netting bondage on my foot Whenever I Wens in to see SUEKAGa, 

The only prisoner^ who seemed to receive si semblance of decent treat¬ 
ment were the mental cas^^ These persons Wore marked with a black cress and 
were treated comparatively wd^l* One qjprihe POWs working in the coal mino 
pretended insanity by going throTtaa^the motions of catching fish, SUENAGA 
made a pet of this man, althou^mhe «^d try to catoh him off-guard by quickly 
flashing a light in his ey^* The ruse tfes not discovered until the end of 
the war when the man qujkmkly recovered hie ^Ifenity, 

at the ond of jKe war, SUENAAA brought an"^jld phonograph and some 
records into tha^®* 0 ^ bay, hoping to make us forgelj^the treatment we had 
received dunffig the time it appeared that Japan was wH^ring the war. We 
finallyJB1& the officer in charge to get him out of the H^gpital lest he 
have^An accident. 

This constitutes all the information I can now recall conce?^ng Dr, 

TMa<E7 




/s/ Felix James McCool 
Felix James McCool 


SWORN TO before me and subscribed in my presence this 1st _ day of 
August. 1946, at Son Diego, California, 


/a/ GEsau 


MaJ USMC 


STATE OF CALIFORNIA ) 

)SS. CERTIFICATE 
COUJJTY OF SAN DIEGO ) 


I, JOSEPH BUKWASSER, Special Agent CIO, 6th A, certify 
that Felix James McCsol, Pit,, Sgt,, USMC, personally appeared before me 
on the 1st day of Aug 1S46 at San Diego, California, and made the 
foregoing statement concerning war crimes, 

/a/Joseph Burwasser 

A CERTIFIED TRUE COPY Joseph Burwasser 


' CIaUDE a. muzzy, 

C.W.i., U,S,A. 
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•i«iQft"o«nploted. this document 
mu(t_be classified as 
RE&filCTED 


DATE {- 


1, YOUR NuME: 


Last 


First- 


- Middle 


2. , RANK* • Pfo ' SERIAL NO. " 20141978 _ 

(If civilian, \rito.in word "Civilian" (Armed Forces personnel only 
“'PERMANENT 

3. HOIE ADDRESS ___-^South Berwick. Maine-_____ 

Street No, City State 

4. ’ AT './HAT ENEMY CAMPS AND HOSPITALS V-ERE YOU CONFINED AND ’.'HEN WERE YOU AT 

EiiCH j (If peyor,a ..prisoner of war or internee, then state principal places 
you have boon from time to tine whilo overseas). 





5, DO YOU HAVE ANY INFORMATION ABOUT ii/Y ATROCITIES AGAINST, OR MISTREATMENT 
OF AMERICANS,. PRISONERS OF WAR, CIVILIAN INTERNEES, CR- THE CIVILE'POPU¬ 
LATION FCR V.’HICH YOU THINK THE PERPETRATORS SHOULD J3E PUNISHED, (answer 
by stating JQSg or JJfl in.the spacos provided below). • 


(a) Killings .or. oxocutions 

(b) ^ Torturp, beatings ar. other cruelties —— »»*«*«** * 

(o) Imprisonment under , improper- conditions 

_(d) Massacres,,, wholesale looting- or burning of towns 

(p) Us© of prisoners of war . on-enemy militoryv/orke or-- 

operations —— 

...... , ,«« —/ • 

. ... y y. _ - - --■ ' * ' . . ..~ * .. %# 

(*) Exposure of prisoners of war to dangor of gunfire, bomb- 
..ing, tor^po^Qing^ .or..other hazards of war—— 

...(p^,.? l, ?: n8 PW* , tht.ion.of prisoners of war under impropor con-" ' • 

; clitionB ■-——-----—.—...... -.-- 

. > • • • 

(h) Public exhibition or exposure' to ridiculo of prisoners of 

• "i • ■ ■ 

. ,ij-L Failurq. to. pr.cvjjda-prisoners of-war with proper medical 
bare, food or quarters -————..A—............... 


yes or no 


yes or no 


(J) Collective punishment of d group for offense of others — 


'■* / <*riY other atrocities' riot specifically mentioned above for 

^hich you. thtnJs.tiha guilty. ( .^ereons- should- be punished — . NO •... 

** i yes or no 

jjff is ANSWERED jgjgfc- THEN STAtS.^HE EACTS BRIEFLY ON REVERSE SIDE 

. • • ‘1 

Incl u3 (2 pagos) .. 

2JLO 


yes or no 


yes or no 


yes or no 


yes or no 


yes or no 


yes or no 


yes or no 


yes or no 
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(Name) 

after being duly sworn at 


1945, testified ds follows: 


Q. How old are you? 


A. 24 

Q. T/ero you captured by the Japanese and made a prisoner of war? If so 


when and where? 


A. Yes. Bataan 


April 15, 1942 


Q. At the time of your capture of what unit wore you a member? 

A, Air Warning Co. 

Q. By what Japanese unit wero you captured? 

A. Army Tank Unit, .Exact unit I do not know, 

Q. Do you expect to bo repatriated, and if so, to what country? 

A. Yes. U.S.A. 

Q. What will your complete address be after your repatriation? 

A. 166 W 105th St., New York City 25, N. Y. 

Q. Will you state the names and locations of the camps at which you 
were held as a prisoner of war and the dates you were confined at 


each camp? 
fit.. PPFTC 

A. Camp O'Donnell 
Cabanatuon 
Camp #10 


P.I. 

P.I. 

Fukuoko, Japan 


2ai2S 

April 27, 1942-June 2, 1942 
June 2, 1942-Feb. 1943 
Mar 25, 1943-Sept. 3, 1945 


Q. ,Do you know, or have you reason to believe, that the Imperial Japa¬ 
nese Forco s failed to treat prisoners of war with humanity 
or otherwise committed atrocities and v.«r crimes against them? 

A. Yes. 
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WAR CRIMES OFFICE 


.• • -V/liqn-completed. this document 
must be classified as 
RgSWISB 


1. YOUR N/iMEs 


Lost 


DATE *- 


First- 


Middle •• ' • 


2. , RANK* Pfo SERL'JL NO. ' 20141978 _ 

(If civilian, \rrito. in word '’Civilian” (Armed Forces personnel only 
PERMANENT 

3. HOME ADDRESS ___ggtttfa gfflTffigk, _-_ 

Street No* City State 

4. ' AT M ENEMY CAMPS AND HOSPITALS HERE YOU CONFINED id© 'THEN WERE YOU AT 

EACH^ (If neyor,a ..prisoner of war or internee, then state principal places 
you have been from time to time whilo ovorsoas). 


oko C 



5. DO YOU H..VE ANY INFORMATION ABOUT iJJY ATROCITIES AGAINST, OR MISTREATMENT 
OF AMERICANS, PRISONERS OF I7AR, CIVILIAN INTERNEES, CR-THE CIVILKaf POPU¬ 
LATION FCR V.’HICH YOU THINK THE PERPETRATORS SHOULD BE PUNISHED, (Answer 
by stating or JJfl in.the spaces provided below). • 


(a) Killings .or. executions 

(b) _ Torture, boatings ar, other crueltios ————— 

..(•L .Imprisonment under , improper conditions 

„ S$) .K^sattcros.,. wholesale looting-, or burning of -towns 

(e) _ Uso of prisoners of war.on.ene£$r military works- or.. 

operations -— 

(f) Exposure of prisoners of war to dangor of gunfire, bomb- 
_ing, torpedoing^ .or..other hasards of war- ---—---w 


yes or no 


yes or no 


yes or no 


yes or no 


■ yes or no 


. ..(iD^,,?£?:^Pb r te'kion of prisoners of war under lmpropor con-*-'- 

’ • • ditions *———w-w-.......... 

(h) Public exhibition or exposure' to ridiculo of prisoners of 

..* « • » ' * . * • 

. s jL^L,.£P*i^ 0 -v tc >. prcyldeuprisoners of-war with proper medical 
. cere, food or quarters 


yes or no 


yes or no 


yes or no 


(3D Collective punishment of d group for offense of others — _ 

%•**''• 7* . .* -» •* ..... ... . - 1 

v*J i*ny other atrocities' riot specifically mentioned above for 
^hich,y.ou_ think f tiha. guilty. ( .persons- should- be punished — 

■*■* . •*i ■ 


yes or no 


yes or no 


• yes or no 

^‘ansitered then state^he eacts chiefly on reverse side 

. • • 1 '• : • 

Incl tr3 (2 pagos) .. . . ’ ‘ 
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DETAILS OF ATROCITIES 


V7HQ \LS THE VICTIM STATE IF YOU Siitf IT 

(include name, nation- YOURSELF. IF YOU DID 
KIND OF UHBRE IT ality &. whether military NOT SEE IT, 7/HO TOLD YOU 
CRIME • HAPPENED _ ggfrfoffliei -OT .IWtli.'. ..’.L • ABOUT IT.'___ 

li Cruel Seating_IhflfllftB £■ kffiKlfiflr____—>- 

.* f ‘ 4 ■ ■ 

___gam 10 , ;_I .sot, it... .. ... 


- ‘ Evorv nan in cairm got many beatings _ _ - 

• ... 

The Jftn»8 naae uas Mr. Sngcrlo. I hi., nnl ^nt-iire tn 

t • * 

2. get him bv. He hnarofUaed medicine and men frrm lack nf medicine 

&nd many suffered. Ho keen our Red Croaa medicine and refused t.n use it. 

2a got. It,after the surreader of Japan._*__ 

* • „ , % ■ 




5. 


HiiVE YOU PREVIOUSLY BEEN QUESTIONED BY ANY MILITARY OR NAVAL AUTHORITIES ABOUT 

i.TROCITIES OR MISTREATMENT, No IF YES . BY ifflOM . I7HERE . I7HEN _ 

yes or no . 


DID YOU MAKE A SIGNED STATEMENT, 
CERTIFIED TRUE COPY 

/s/ V/illlam H Broun 
UILLIAM H. BROUN 
CAPT. INF. 


Yes 

yos or no 


/s/ Ernest 0. Packard 
Sign your name here. 
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after being duly sworn at 


- &r — 

39th figpl. Immu-Bi 


_ASN 20141978. 
It ■■■ ..— 


on 26 Sod^ 1945, testified ds follows: 

Q» How old are you? 


A# 24 


Q, T/ere you captured by the Japanese and made a prisoner of vtot? If so 
when and where? 

A. Yes, Bataan April 15, 1942 

Q. At the time of your capture of what unit wore you a member? 

A, Air Warning Co, 

Q, By what Japanese unit vero you captured? 

A, Army Tank Unit, .Exact unit I do not know. 

Q, Do you expect to be repatriated, and if so, to what country? 

A. Yes, U,S,A, 

Q, What will your complete address be after your repatriation? 

A, 166 ?? 105th St,, New York City 25, N, Y, 

Q, Will you state the names and locations of the camps at which you 
were held as a prisoner of war and the dates you were confined at 
each camp? 


2E,...toB Location Dates 


A, Camp O’Donnell 
Cabanatuan 
Camp #10 


P.I, 

P,I. 

Fukuoko, Japan 


April 27, 1942-June 2, 1942 
June 2, 1942-Feb. 1943 
Mar 25, 1943-Sept. 3, 1945 


Q, ,Do you know, or have you roason to believe, that the Imperial Japa¬ 
nese Forces failed to treat prisoners of war with humanity 
or otherwise committed atrocities and war crimes against them? 

A. Yes, 
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Q. Will you state all facts in detail pertaining to atrocities, war 

crimes, violations of Rules of Land Warfare and human decency at 
Japan 

Camp ^lO.Fukuoko . the dates thereof, the perpetrators, giving 
(camp or other place) 

their names, ranks, units and othor identifying information, 

A, I was a prisoner of war confined to Camp #10 Fukuoko Dis¬ 
trict, Futasi, Japan from March 25, 1943 to Sept, 3, 1945, 

I was a medical carpsman in this camp and I worked in the 
camp infirmary. The infirmary vas so located that anyone 
using the latrine had to pass tho door and when they did so 
they were compelled to bow at the door because there was a 
civilian medical man seated directly inside. 

In tho afternoon of Aug 6, 1944 about 2 o'clock in the after¬ 
noon a pharmacist mate 3/c by the name of Thomas E, Locklear 
newly attached to this camp happened to pass by tho door on 
his way to the latrine, M ot knowing the rules of the comp 
he failed to bow at the door and was called back by a Jap¬ 
anese Doctor by tho name of Suinaga, Dr, Suinaga told Lock¬ 
lear that he must bow and then dismissed him, 

Mr, Suggio the civilian medical man who was sitting in the 
office at the time saw this incident and ho called Locklear 
back into the office and immediately began to boat/him with 
his fists until ho knocked him down and then started kicking 
him about tho body and managed to get several blows into Lock¬ 
lear's groin. This boating was witnessed by myself and Dr, 
Suinaga who node no attempt to interfere, I brought Locklear ’ 
into sick bay and placed him on a cot whore he received med¬ 
ical treatment from Dr, Nathan Dor shop of Los «»ngeles, Calif,, 
a former teacher at the University of California Medical 
School, who was tho allied medical officer in this camp, 

Mr, Suggie, who was in charge of all hospital records under 
threat of bodily harm forced myself and Drigadior E, Ertlemann 
formerly of the Dutch Infantry in Bandung, Java, to falsify re¬ 
cords concerning accidents in the mines, where most of tho men 
in this camp worked. Ho forced us to sign names other than 
our own but names of other prison >rs in the canp and to affix 
our own fingerprints to tho records. The records wo signed 
stated that tho prisoner it applied to vas accidentally injured 
whilo working in the coal nine, was brought to tho infirmary, 
treated and cured and then returned to v7ork. This of course 
was false because the men in most cases rocoived no medical 
treatment at all and were returned to work before thoy had fully 
recovered. 

The falsifying of tho records went on for about a year and in¬ 
volved about forty cases. Some of tho accidents had happened 
before I came to this camp and I was forced to sign them and 

affix my fingerprints as having been a witness to their treat¬ 
ment, 

(continued) 
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A. Mr, Suggie, no alias had black hair, low fo£fcead, yellow 
complexion, brown eyes, no glasses, 5 ft 8 inches tall, 

135 lbs, nediun build, 22 yrs old, formerly a high school 
student before getting with the army as a civilian medical 
administration clerk, ho was Japanese, born in Futasi Japan, 
no peculiarities of speech, spoke a little English, no vi¬ 
sible narks or scars or amputations, teeth in perfect condi¬ 
tion no gold showing, wore khaki cotton pants with leather 
boots and a sun tan jacket. His father is on the board of 
directors of the Nonko Shinko nines located in Futasi Japan, 
Ho had a friend when he had gone to school with by the none 
of Shunazu of when I have a picture and an subnitting it as 
exhibit ”A n in order to facilitate the apprehension of Mr, 
Suggie, I know nothing further of Shunazu, 

. Dr, Suinaga a forner 1st Lt, in the nodical.Carps of tho Im¬ 
perial Japanese Army who had fought in China about 1941-1942, 
had black hair, high forhe ad. yellow complexion, brown eyes, 
no glasses, about 5 ft, 10 inches, 140 lbs, lanky, about 35 
yrs old, worked in the mining camp Hospital in Futasi Japan, 

He was Japanese, resided in Futasi City, no peculiarities of 
speech, spoke fairly good English, no pronounced mannerisms, 
no visible marks or scars or amputations, teeth in good condi¬ 
tion with seme gold caps, neat dresser in civilian clothes of 
western design, very well educated, married with two children, 

Tho above statement contains all the facts pertaining to the 
atrocitios mentioned and tho perpetrators thereof. 


/S/ ERNEST G. PACKARD 

Subscribed and sworn to before me this 26 dav of Sect 


1945. 

CERTIFIED A TRUE COPY: 
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by of< •/ of the Secretary of War 
Tor the WAR CRIMES OfFtCI /a/ T-R.C. King, Maj. Inf 


Judge Advocate General’s Department — War Departnent 
United StatGs o^ America. 


In the matter of the severe slap¬ 
ping and kicking of a very ill 
soldier named Job.ns at Fukuoka 
Prisoner of War Camp No. 10, Japan, 

in approximately January, 1945. 

*************** 


Perpetuation of Testimony of 
Albert Roberts, CMM, U.S. 
Navy, #299-95-39. 


Taken at : Headquarters Sixth Service Command, 

Civic Opera Bldg., 20 N. T.'acker Drive, 
Chicago, Illinois. 

Date : 5 June 1946. 

In the Presence of : Charles A. Lewis, Capt. Inf*, 

Foreign Branch, Intelligence Div. 

Hq. Sixth Service Command, Chicago. 

Questions hr : Charles A. Lewis, Capt. Inf. 

‘i. State your name, rank, serial number and permanent home address. 

A. Albert Roberts, CMM, U. S. Navy, #299-95-39, and my permanent home 
address is 3102 Harrison Ave., Brookfield, Illinois. 

v State the date and place of your birth and of what country are you a 
citizen? 

A. I was born on July 5, 1919 at Chicago, Illinois, and I am a United States 
citizen. 

What educational institutions have you attended and for how long? 

2 /s/ 

a. I.completed i-rse -years of high school at Kiversid.e-Brookfield High 
School at Riverside, Illinois. 

<*. At what places wore you employed as a civilian and what was the nature 
of your occupation? 

a. I was an apprentice sheet metal worker in a small manufacturing shop 

in Chicago for several months directly before enlisting in the Navy, Juno 
6, 1939. 

v Vlhat is your marital status? 
a. I am unmarried. 

Kswr* jw>\\ recently been returned to the United States from overseas? 

A. Tee. I. arrived in tho United. States October 30, 1945. 

'%• Were you a prisoner of war? 

A. Yes. 

<*. At w.iat places were you held and state the approximate dates? 

A. Captured, at Fort Hugos, Manila Bay, 6 hay 1942, I was held there for 
four days, then sent to Corregidor, where I remained until 23 May 1942. 

I was then sent to Bilibid Prison, Manila, arriving the same day. I 
remained, here until 26 May 1942, when I was sent to Cabanatuan Camp No. 3. 
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Here I remained until approximately 28 October 1942, when I was s^nt 
to Cabanatuan Ca.jp ITo. 1. I remained hefe until 16 July 1944. On 
this date, I wao again sent to Bilibid Prison, where t remained one 
night before being put aboard a freighter bound for Japan. I arrived 
in Moji, Kyushu, approximately 30 July 1944. The following day I was 
sent to Fukuoka Prisoner of War Camp No. 10, at Futase City. Here I 
remained until liberated 21 September 1945. 

(t* What unit were you with when captured! 

A. 1 was still a member of the crow of the USS Mindanao which had been sunk, 
but was serving under the Army's 59th Coast Artillery. 

Did you witness any atrocities or mistreatment of American citisens at 
any time? 

A. Yes, I observed the severe slapping and kicking of a very ill patient 
in sick bay,named Johns, by a Japanese medical orderly named Sugi. The 
victim was a United States soldier, but I cannot recall his rank. 


v Please describe the circumstances of this slapping and kicking as you 
yourself observed thou. 

a. The incident occurred in the morning of a day which I believe was in 
early October, 1944. I was in ny barracks because I had been excused 
temporarily from horvy work for physical reasons. At one end 1 of the 
barracks was a small compartment which was used ab a sick bay, and just 
beyonc. this sick bay, at the extreme end of the building, was the head. 
a corridor about four feet wide extended the entire length of the build¬ 
ing. On this particular* occasion, I had wandered down this corridor 
to a point near* the sick bay during a "smoking period", that is, during 
one of the periods of the day when the Japs allowed us to smoke. I 
then observed Jonne come out of the head into the corridor and walk toward 
sick bay. It was apparent that he wps very weak and ill. I had. talked 
to him a number of tineB end knew that he had diarrhea, for one thing. 

I do not know what other ailments he may have had. His legs were extremely 
thin and his entire body looked gaunt from improper nourishment. When I 
saw him on this occasion, he was walking with very small steps and very 
un-steadily. I then observed Sugi coming out of the room directly adjacent 
to sick bay, but on the opposite side from the head. This room was the 

, doctor's office, -e Btarted walking toward the head and met the soldier 
in the corridor. Sugi spoke to the soldier in Japanese, apparently scold.ing 
him. Although I could, not understand his words, it was apparent from his 
actions that he waB trying to make Johns walk faster. For one thing, he 
took hold of the legs ?nd demonstrated. Johns said nothing but just stood 
there. Then Su,i slapped Johns in the face about five times, using the 
palms of his hands. Johns then tried to walk but continued to shuffle slowly 
at about the same old rate. Sugi then called Johns "Ba-ca"(phonetic), which 
I knew meant "cra.zy", and began kicking him in the legs. He delivered about 
seven kicks, and then Johns fell down. When he was prostrate on the floor, 
Sugi delivered about ten more kicks, distributed in the le.,s, tiighs and 
genitals. He then departed. 

< 4 . Did there seem to be any reasonable explanation for Sugi's wanting Johns 
to wallr faster? 

a. No, it was apparently just a whim of Sugi's, so far as I could see. 

Did Johns suffer any parraanent ^njurios or acr-rs as a result of the slapping 
and kicking? 

A. Not so far aB I know. 


v Please describe Su^i and identify him more completely. 

A. I recall no nickname for him. He was about five feet, three inches tall and 

RESTRICTED 


2 - 


/ s/ *RCK 


/a/ AWR 









wnn * ■ a 

EESTRIC'TIB / s / IRC’ 


weighed about 130 pounds. He was approximately 23 year's of age* 

Hie face was rounder than is normal fol* d Jap. He was very easily 
excited* He would gesticulate a great deal with his arms and shout 
on these occasions, almost like a maniac. He had a habit of laugh¬ 
ing after he had elapoed prisoners, as if it were a Joke. 

<*. Please give a general estimate of the attitude of the prisoners of 
war toward Sugi. 

A. His treatment of the sick was sometimes such as to inspire hatred and 
fear. His attitudes were unpredictable. Sometimes he would give great 
attention to discovering faults of prisoners end punishing them for 
the faults; sometimes he would go by with his head in the air, paying 
no attention to whr.t prisoners did. I have seen him slap sick prisoners 
on a number of occasions, but 1 never saw him kick anyone except Johns. 

■%* Do you hold Sugi solely responsible for the incident you have described, 
or do you think he may have been encouraged or ordered by higher author¬ 
ity to inflict ;ounishment in this manner? 

A. I hold him solely responsible for this incident. So far as Sugl's general 
attitude toward the sick is concerned, I am not entirely sure that he 
was not encouraged by the Japanese medical officer in charge of sick bay. 
This officer was himself generally considered mean and unmannerly, though 
I have never seen him strike patients. 

A. His Ichi(phonetic). about five feet, six inches 

tall, and weigh8B^)jfaout 135 jggea#*. He was about 32 years of age. He 
wore a mustache andafoswlfiVoll. 

Mms 1 punishment? 


tner witnesses ol 


Can you name eoa^wther witnesses oi’d^hajj' punishment? 

***** n A * tvft**^*** to **‘**Y*J%X~?:< .> is. >.* 

Do you have anything further to add? 

A. No. 


State of Illinois) 

)SS 

County of ) 


albert '•>• Roberts, CMH.USH 


I, Albert 'tf. Roberts, of lawful age, being duly sworn on oath, state that 
I have read the foregoing transcription of my interrogation and all answers 
contained therein are true to the best of my knowledge and belief. 

/s/ Albert '■?. Roberts C.M.U, U._S 
Albert W. Roberts, C»4H,USN 

Subscribed «n^ owra *o boforo me this .JLCL. day of J une 1946. 

SBftl i 

BRELHICZ RICHTSR 

LOTaRY rUBLIC / B/_B%rn L ice 3is.it er_ ^ 

COOK COURTY, ILL. ' (Notary Public) 

hy commission expires: 

June 8, 1950 
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I, Charles A. Lev.'is, Captain, Inf., #0-371313, Foreign Branch, Intelligence 
Division, certify that Albert V. Roberts, CMM, TJSN, #299-95-39, personally 
appeared before no on 5 June 1946 and testified concerning war crimes; 
and that the foregoing is ?n accurate transcription of the answers given 
by him to the several questions set forth. 

Plac e Chicago. Ill _ 

UL Charles A. Lewie 

Dat e 13 June.. 1946 _ CHARLES a. LEWIS, Captain, Inf. 

Chief, Foreign Branch, ID 
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* For the WAR CRIMES OFFICE 

Judge Advocate General’s Department - War Department 
United States of America 


I***************** 

In the Matter of the beating of * Perpetration of Testimony of 
Chief Pharmacist Mate Thomas E. * Thomas E. Locklear* Chief 
Locklear at camp #7 (formerly #10),* Pharmacist Mate, 2/20943* 
Fukuoka Camp Area, Japan. * 

***************** 

Taken at: Naval Hospital, Millington, Tennessee. 


Date: 


17 June 1946. 


[n the Presence of: Wayne H. Allen, Special Agent, CIC. 


CHARLES E. JENNINGS, Special Agent, CIC, 


Questions by: CHARLES E. JENNINGS, Special Agent, CIC. 

Q. State your name, rank, serial number and permanent home address. 

A. Thomas E. Locklear, Chief Pharmascist Mate, 2720943, 607 Wilson 
Road, Powderly, Ala. 

Q. Have you recently been returned to the United States from over¬ 
seas? 

A. Yes. I returned to the United States on 18 October 1945* 

Q. Were you a prisoner of war? 

A. Yes. 

Q. At what places were you held and state the approximate dates? 

A. From June 1942 until September 1943 I was held at Bilibid Prison 
Philippine Islands; from September 1943 until July 1944 I was 
held at Cabana Tuan, Philippine Islands; from July 1944 until 
August 1944 I was enroute from the Philippine Islands by Japa¬ 
nese Prison ship to Japan; from August 1944 until I was liber¬ 
ated in October 1945 I was held at Camp #7 (formerly #10), 

Futase City, Fukuoka Camp Area, Kyushu Island, Japan. 

Q. On or about 6 August 1944 at approxi ately 1400. at Camp #7, 
Fukuoka Camp Area, Japan, were you savagely beaten by a Japan¬ 
ese civilian guard named SUGI? 

A* I am not sure of the exact date, but sometime on or about 6 
August 1944 at Approximately 1400 I was beaten by a Japanese 
civilian named SUGI HORIBUMI at Camp #7* 

Q. State the circumstances surrounding this particular beating. 

A. On or about 6 August 1944 at approximately 1400 I was out in a 
working party and having a headache I went for an aspirin. On 
the way I passed the latrine and at the door the civilian guard, 
SUGI HORIBUMI, was stationed. I almost passed the door without 
bowing, but I caughttmyself and bowed before I passed. However 
SUGI HORIBUMI thought I did not bow soon enough. At that point 
Dr. Suanaga (I am almost sure that is the correct spelling of 
the doctor’s name and not Suyenaga as I had seen his name written 
in English a number of times on medicine cartons) reprimanded me 
and then said something to SUGI in Japanese which I aid not 
understand. Evidently Dr. Suanaga told SUGI to beat me, for he 
immediately called me back and started beating me. SUGI beat 
me with his fists for about five (5) minutes about the head and 
r»r>n9Cnmnv RESTRICTED W AR CHIVES OFFICE 
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and face. At the end of that time I fell to the ground and then 
SUQI kicked me in the testicles and ribs for about three (3) 
minutes. By that time I was almost unconscious. , 

Q. Did Dr. Suanaga witness this beating? 

A• Yes. * 

Q. Did Dr. Suanaga attempt to stop St T GI from beating you? 

A. No. He stood there all of the time smiling as if he were enjoy¬ 
ing it. 

Q. Did any Japanese make any attempt to Dick you up after the beat¬ 
ing? 

A. No. I lay there a few minutes and finally gained enough strength 
to join my working oarty. 

Q. As a result of this beating, do you now feel any ill effects? 

A. Yes. My right ear has bothered me ever since although I have 
regained partial hearing in this ear. 

Q. Give a physical description of SUGI HORIBUMI. 

A. He was a^out five (5)feet tall, weighed about 115 pounds, slight 
build, sallow complexion, black hair, black eyes, about 25 years 
old, and had a flat face. 

Q. Give a physical description of Dr. Suanaga. 

A. He was about five (5) feet seven (7) inches tall, weighed about 
140 pounds, medium build, had a "Hitler" type mustache, always 
wore flashy clothes, and had close cut black hair. 

Q. Do you know of any other incident involving either Dr. Suanaga or 

SUGI? 

A. I do not know of any specific incidents, but it is my opinion 
that SUGI was Dr. Suanaga's right hand man and was called upon 
to do all of Dr. Suanaga's beatings. 


T<lo4| h l? a |o& fr M^cfiLf ' Pharm. 
2720943 Mate, 


State of Tennessee) 

) 

County of Shelby ) 

I. Thomas E. Locklear, of lawful age, being duly sworn on oath, 
state that I have read the foregoing transcription of my interr¬ 
ogation and all answers contained therein are true to the best 
of my knowledge and belief. 

^S^?M^g: k Chfe r f Pharm - . 

2720943 Mate, 

Subscribed and sworn to before me this ifi —- d ay of June 1946. 


My commission expires: /s/ John Menitt Mickey 

Lieut HC, USN. 
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I, Wayne H. Allen certify that THOMAS E. 

LOCKLEAR, chiei’-pharm. Mate, 2^26^43, personally appeared before me 
on 18 June 1946 and testified concerning war crimes; and that 

the Foregoing is an accurate transcription of the answers given by 
him to the several questions set forth. 

Place: Millington. Term. / s/Wayne H. Allen 

(signature) 

Date: 18 June 1946 Special Agent. CIC 

(ftank and Organization) 
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STATE OF CALIFORNIA* 

* SS 

County of Alenede t 


Donald Burton ESH^EllAN, being duly sworn-cbposoS ahd flaybi 

lly permanent hone address is 494 South Winter Street, Salem, 
Oregon* I ccnpleted high school in Salont Oregon! 

I was hold a prisoner at Billibid Prison- ‘i'nila, P*I», frcn 
1 June 1942 until 1 July 19-!2 j Cabanatuan 0on£ P'0* 1- P».T«, frcn 1 July 
1942 until July 1944, end Crap Ito* 71 lUkuokd . *.Uuehu» Japan, from 4 
August 1944 until IS August 194i5i 

• ii 

I was imprisoned at Camp. No* 7* FUkuoka, Kiushu, Japan, from 
4 August 1944 until 18 August 1945* During the tine I was there, a Jap 
named SUJI (I an not ->urc of the spelling) who was attached to the camp 
as nodical orderly t j tin camp doctor, wts particularly rough in his 
treat nont of the Ac jrljnn prisoners* On one occasion during November 
1944 ho kicked mo with nis heavy leather boots in the tostlcatles and I /s/ DBF 
was knocked unconscious for about 15 minutes* Ho was passing by the rooms 
at the time and I was coning down the ladder when I heard someone call 
attention as was required overy tine he passed by* Instead of stopping 
on the ladder I continued on down to the bottom and stopped and bowed 
to him* Because of this, with no further provocation, he came over and 
kicked xie and knocked me unconscious* When I came to SUJI had disappeared 
and there waa no attempt made to give me any sort of help* 


/s/ Donald B* Eshlenan _ 

22 October 1943 

Subscribed and sworn to before me this 22nd day of October 1945 at Oakland, 
California, U*S*A» 


/s/ Atrhrnv Pfinrrn_ 

Lioutonant Commander, U«S*N«R*. 

* • • 
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■’FIDAVIT OF CLAREI 


aaqiKiHEMim 

RESTRICTED Classification changed from 
"CONFIDENTIAL'* ^’RESTRICTED" 
by order of the Secretary of 
War— 

By /s/ Agnes A. Mashidlausky 
Captain, W.A.C. 

ALBERT THOMPSON. CPl.. U.S.M.C. 


State of California : 


County of Alameda 


: SS 
: 


says: 


Clarence Albert THOMPSON, being duly swofh, deposes and 


My permanent home adcjres^ Is RbUte #1, Commerce, Texas; 

I atn twenty seven years bid, arid my Serial number in the Marine 
Corps is 272473. 

fc 

I was captured by the Japanese at Corregidor and held in 
several Jap prison camps in the Philippine Islands. In July 1944 
I was moved to Camp #10, Futase, Kyushu, Japan, and continued to 
be held as a prisoner from August 1944 to September 1945 when I was 
liberated. 

The first few days in the camp at Futase I was confined 
to the barracks or sick bay because of diarrhea.. One night about 
15 August 1944. there was an air raid warning and all lights were 
turned off in the barracks. It was necessary forme to go to the 
head and when I returned a Japanese medical corpsman named SUGA- 
SAN saw me and hit me with a long stick he was carrying. I was hit 
repeatedly across the buttox and back and one severe blow on the 
arm. He then grabbed me around the neck and pushed me back into 
thebunk. I was verv weak from illness and gave no resistance. I 
later learned that this treatment was because no one was supposed 
to leave their bunk during an air raid. It was a regular occurr¬ 
ence for SUGAISAN to beat other prisoners with a stick, his hand, 
or anything he oould get hold of, without cause. 

There was another Jap guard at the camp whom we called 
"JOTO NI" which in Japanese means "no good." I saw this man on 
numerous occasions beat other prisoners with clubs, sticks, shoes, 
and rifle butts. One time I saw him beat another prisoner named 
D. M. NICHOLS across the face with a shoe until I thought NICHOLS 
would pass out. This was in January 1945 when he beat NICHOLS so 
severely. 


13 October 1945 


.arence A. 


Subscribed and sworn to before me this 13th day of October 1945 at 
Oakland, California, U.S.A. 

/s/ DN Johnson __ 

Lieutenant, U.S.N »R. 
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AFFIDAVIT £F ilfittJ3®T, 


CTED CJ.aB8ilT7ation changed fron 

' 11 CONFIDENTIAL" to " RESTRI CTED" 
by order of the Secrotary of War- 
By je/ Agnes A. Mashidlausky, 
Captain, W.A.C. 


STATS OP CALIFORNIA S 

: SS 

County of Alameda i 

Cocil GESTN, beihg dUijf iittoi*n, deposed and feayst 

My permanent hone address is Lyman, Mississippi, I an 28 years 
oi age, havo had eight years schooling* and onlisted in the U. S, Marine 
Corps in January 1940, I became a prisoner of war of tho Japanese on 
May 6, 19*12, whon Corregidor surrendered, 

I was hold in a Japaneso prison camp called Fukuoka No, 10 at 
Futase City on the Island of Kyushu, Japan, fron August 4, 1944, until 
the end of the war. This camp was under the command of Japanese Army 
officers, but was staffed for the most part with civilians and Japaneso 
Home Guards who wore ompoyed by the Honko Mine, but had formerly boon 
in the Army and woro wounded. 

There woro two Japanose at this camp who wore particularly brutal 
toward the prisoners. One, called SGGI, a civilian clerk in tho sick bay, 
who wont into tho Japanese Army shortly before the end of the war, frequently 
slapped, beat, and kicked prisoners, SUGI, when he caught a nan committing 
an offense such as failing to bow whon passing tho sick bay office, would 
have him stand at attention and strike him with his fists, slap him, and 
kick him when down. Those beatings would often last for twenty minutes. 
Sometimes he would have a man stand at attention for an hour beforo starting 
tho beating. Once I saw him beating an Army sergeant in the Medical Corps 
with a wide leather belt. He frequently struck me and on at least four 
occasions gave mo sovero beatings. 

Another Japanese who frequently nistroated tho prisoners was a 
former Japanese Army nan who had been wounded and had a large scar running 
from his right oar Tinder his chin. I do not know his name. He frequently 
beat prisoners and made a practice of forcing tho prisoners to attend 
extra and unnecessary formations and marfch whon it was raining. 

The quarters furnished prisoners at this camp wore very poor, and 
crowded, We slept on old straw which was infested with fleas, lice, and 
bedbugs and had no way of conbating these posts. Medical care was very 
poor, as our pharmacist's mates and doctors were not given sufficient 
nedicino to treat the sick prisoners, I was in tho hospital most .of thaT 
wintor of 1044-49 with pneumonia* I was given a few sulfa pills, but 
whenever my fover went down tho Japanese refused to allow me more pills. 

When hostilities ceased, the Japanese broke out a large quantity of 
medicine, which had been at the camp, but which they had not permitted 
to be used, for tho benefit of the prisoners up until that time. 


33 Octobor 1945, 


Subscribed and sworn to before me this 23rd day of Octobor 1945 at Oakland, 
California, U.S.A. 
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/s/ H 3 Kehoo _ 

Lieutenant Commander, U.S.N.H, 


AGNES A. lASHintAtrsKY wa qT itlWM ' nJ C E 
Captain, W.A.C, • RESTRICTED ft A.A.M. 
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AFFIDAVIT 


Perpetuation of Testimony of Paul J. In tho matter of the atrocitios commit 

Vachor> PiO* S‘'x 391, Trona, Cali- at the Fukuoka Prisoner of War Camp 

fornia* • 10, Japan 

STATE OF CALIFORNIA ) 

) SS 

COUNTY OF SAIT BERNARDINO) 

I, PAUL J. VACHBR, PiyStoffico Box 391, Trona, California, "being first u' 
sworn upon my oath, depoBe and-state that: 

My full name is PAUL JOHN VACHER, thirty years of age, present home 
address is Postoffico Box 391, Trona, California. I enlisted in the Unitod 
States Army 15 May 1941 and was discharged 8 April 1946* My Army Serial 
Number was 19030133. In December of 1941 I was in tho 698th Air Corps Ord¬ 
nance Company, stationed at Clark Field, Pampnnga, Philippine Islands. I war 
captured on Bataan by the Japanese Military Forces in April 1942, and I was 
liberated by American Military Forces on 2 September 1945, and returned to 
San Francisco in November 1945. My duties with this outfit was that of a 
clerk and lino sergeant. I was actually captured at Del Carmen, Pamoanga, 
after I had escaped fr>>m the death march in April 1942, and was finally re¬ 
captured in May 1943. I was taken to Ketnpai Headquarters Prison Camp, San 
Fernando Province Jail 25 May 1943. I was then taken t-> Bilibid Prison 
in Manila, arriving there on 2 August 1943, remaining there until 1 November 
1943, whon I v/as taken to Cabanatuan Concentration Camp. On 13 November 194^. 
I waB placod aboard a Japanese transport, the Orokyn Maru, in Manila Boy and 

arrived in Japan on 22 December 1944. I was then taken to Camp Fukuoka in 

\ 

Futaso City on the Island of Kyushu, whore I remained until I was liborated. 






that hin "Emma" tt The Queer” and the only description I caie 

that ho was sad^fcfc^in a feminine manner. I do not recall^^dSpaneso guard 
by tho name of Nakat‘y KamSftfl^inless he was a Japang^'iSergoant with ono arm* 
This ;no arm man, who possibly couffe^MKagjjl^^ was vory cr.iel t> American 
prisoners. His description is: vp**f ins^t^face, five feet f)ur inches 
tall, weighed between 12Q,^eih^r 125 pounds, and hie was off at tho 

shoulder. If Kq^irtf'ie the ono armed Japanese, the following ‘^ton^idont con- 
cem8 July 1945 ho and a corps guard t*ok turns beating an 

^•KuCkCU f!’ i irnr ATrrrrrYTrrrYy^ WAR CRIMES OFFICE 

EXHIBIT ,V H 2 s T * 1 ° 1 B 15 /■/"* Washingt ,n 2. ijo. 







KIKXHXJL IIXHXXXKXDXOCLX , /m 
RESIH CIE D/b/Oa“ 


^Bierlcan Sergeant, MO, whose name was Michael Oss. Oss had a brokoir log and 

\ / 

th<jv continued beating him until he was insensible, and the blood^rvcssols on 

his fkcfc stood out undeir the bruises. The beating lasted for aibcut three 
quafrtertt of an hour. This case is still fresh in my mind bit is only one 
of many p<wf#rmed by the one armed Japanese Sergeant. Thdpcircumstancos sur¬ 
rounding thilL incidont are as follows: Michael Oss badLftecn caught smoking 
just throe fee%from a given area where smoking was jjtrmitted. The one ar i 
Japanese spotted e^.m and started berating him in ^fpanese. For slight cornf'-. 
which Oss was able%< obtain by being away from J^e given smoking area, ho v 


forced to stand at atuinti >n while given a beafting regardless of the fact tl'.r 

he had a broken log. $ 

I know the Japanese grard, Jo To Naijf very well. He Btands about five 

feet fivo inchos high, weighs^bout pounds, has a scar .n his shouldor, 

yellow brown complexion, he alwws me a sneer for American prisoners, and 

was extremely cruel, always eayiuJj£jJ) To Nai H which could be said in English 
"No Good" - /s/ P.JV J \ 

as "Gnee-Me»e", then he would emr "African Jo To Nai". Other mistreatments 
and beatings that administered by this jhan are actually toe numerous to 


enumerate, but I can say ^pit He beat me Tj^ry badly in April of 1945, a 
buddy named Androw Millqp in January 1945, ahd another named Henry G. Mertes 
in July 1945, and agaj^ in August 1945. The dWcumstances surrounding tho 
beating I rcccivod jfr *m this Japanese are as folwws: I had a high fever an< J 
an aggravated and^eptic wound on the back of my nljyc. Jo To Nai sneaked 
into tho barrage and insisted that I had not stood traiquickly enough and 
bowed or shifted "Kiotski", which is the custom of tho gtords of the Japanoso 
that whoiyCno of them enter tho barracks, the first man secs him v/ae sup¬ 


posed tM jump to his feet and shout n Kiotski M . He unshoatheq^the bayonet 
and bEat me badly about the face and arms* Then he finished tfS^beating with 


ht^feet, kicking me in the thighs and stomach, then he threatene^to stick 

j^y in tho wl 

r 

The Japanoso guard by the nano of Sugi stands about five feet two inchee 
in hoighth, voighB betwoen 125 and 130 pounds, and was the civilian assistant 
to tho Japanese doetcr. He hated all American prisoners of war. He had a 
smile that was disarming, but was treaturous and sadistic. He considered 
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himself punowhat of a "dandy 11 and imagined himself a singer. As compared tc 
Jo To Nai, Sugi mistreated United States Prisoners of War beycnd enumeration, 
but I can state one incident wherein John ft. Johns waB badly beaten in May 
1945* Sugi beat Johns with his feet and fists until Johns was unocnscious* 
The circumstances leading up to this incident are as follows? Johns was 
suffering from a bad case of malnutrition and was unable to work in the coal 
mines, whon he applied for mercy - that was hard labor above the ground. Su 
being the doctor’s evil genius, pounced upon Johns. Trying to explain was 
of no avail. Having finished the beating, Sugi forced Johns to kneel on tw. 

sticks, with cno stick behind the knees, a cruel paralyzing trick, causing 

h umane 

Johns much trouble for many months afterwards. ^*""9 August 1945, tho 7y 

WM|g*m ' Hiroshima. In 1j)fe mornir., 
at rbti call the Americans were forced to stand at attention aft/r tho Dutch 
and Engl%»h had been dismissed. We were put through rigid exercises and 
were watcheo^losely by hidden guards to find ^out if we /fide any infractions 
in the routine.’^enry G-. Mertes was quite ill with ^/complication of ailmont 
and when he missed Stone point in a Japanese comma/d during the drill, Jo To 
Nai was on him in a fury&b He tripped Mertes Jitter having punched him badly 
and when Mertes was on the gl^gund he kickaa him in the groin several times 
and in the teeth. Mertes was life, ly^g there until after the drill and thor 
he was forced to kneel in front oi^B&g Japanese guard house for a considerabl 
length of time. T n my spinionJ^To To NSSk.deserves "The Book". 

The first commanding pricer in the Fu38j|feka Camp, known as "The Qjioer" 
was extremely cruel to jure American prisoners. was rather effeminate in 


manner but would dew|«e cruel punishment for small 


pactions of the rules, 


Buch as having v/ar hands in' your pockets during freezidj^weather, etc, Mos 
United Statcyj^Trisoners of War at the Fukuoka Camp were bea$|» at some time 
or another by this sadist. This man was rather tall and had regji^ar featurec 
as J^^featuros go. He v/eighed between 155 and 165 pounds. 



. /s/ Paul J Vacher 


Paul j. vachsr 
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HE S IE I C T E D /a/CAM 


Subscribed and bwom to before me this 30th day of J nno 1946, at Trona 
California _. 


/s/ R. E. Davis _ 

NOIaRY PUBLIC 

In and for the County of San Bernard!"** , 
State of California 

My Commission Expires July 9 s 1945 

SEAL 

r.e. davis 
notary public 

SAIT BERNARDINO CO. CaL, 


CERTIFICATE 


STATE OF CALIFORNIA ) 

) ss 

COUNTY OF SAN BEBNaRDINO) 

I, Ralph E. Boyd, Special Agent, CIC, NSC, certify that Paul J. Vacher, 
personally appeared before me on 10 day of Juno 1946, at Trona, California, 
and made the forogoing statement concerning bar Crimes, 


/a/ Ralph E Boyd _ 

RALPH E. BOYD, S/Agent, CIC, NSC 
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FOR THE WAR fcRlKSS OFFICE 
Judge Advocate General's Department — War Dept* 

United States of America 

******i|i****i|i4i* 

In the matter of the mistreatment and * Perpetuation of Testimony of 
heating of prisoners of war at Fukuoka * S/Sgt J. Newman Johns, 401 Ockloy 
Prisoner of her Camp #10, Japan, * Drive, Shreveport, Louisiana, 

*************** 

Taken at: Barksdale Army Air Field, Shreveport, Louisiana, 

Date: 16 July 1946 


Questions by: John T, McClarnon, Spec Agt, 112th CIC det. Fourth Army, 

District Intelligence Office, Post Office Box 1337, New Orica 
Louisiana, 

Q. What is your full name, Army Serial Numbor, and legal rosidenco? 

A. J, Newman JohnB, S/Sgt, AC, 7 002 103, 401 Ockloy Drive, Shreveport, La, 

Q. At the present time, are you a member of the armed forces? 

A. Yes, 

Q. What is your organization? 

A, Squadron C-l, Section 85, 2621st AaF Base Unit, Barksdale Field, 
Louisiana, 

Q. Were you ever a prisoner of war? 

a. Yes, 

Q. Of what country? Cive the approximate dates of your being held a 
prisoner of war? 

A. I was a prisoner of the Japanese, capturod on S Apr 1S42 at Bataan, 
Philippine Islands. I escaped a week later and was out for 11 months 
before being turned in by Filippinos to the Japanese garrison at San 
Catlina, San Louise, Philippine Islands. From there I was taken to San 
Fernando Pampanga, P.I.; was held there for approximately 3 weeks and 
sent with 17 other Americans to Prison Camp #1 at Cabanatuan in the 
province of lvovijie. I remained there for approximately 10 days and wat 
sent on a working detail to Prison Camp #4 on 8 June 1943 at Nichols 
Field in the Province of Pasay where I remained until 14 July 1944, Nexl 
I vras sent to Bilibid Prison, Manila, P.I. where I stayed for approximate 
4 or 5 days and then was sent to Maji, Japan on 17 July 1944. Eighteen 
days later, approximately 5 August 1944, I arrived at Fukuoka War Camp 
*10 where I remained until 15 September 1945, 
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R E S T R I C ? E D 


Q. 


' fftatrei5"*thert k "3^rtt' Vftre- turned- « Japa*re» »*aut 1: 

J-ippinoe? 


*T ^r s tat ei 
tho^snip] 

a. I under staJHk^t hat they were a guerilla hunch beloj^plff{^to the 
Socialist Parfc>sof Hukbalahap, 

Q, Describe this incidents 

A* We wero CDssing the Pampang£ 3 jjj#tfer at about 10:00 une night in 
January, 1943. We went un^^Tottef^^arri ^ of San Catlina and I 
requested a guide to tjJw^Serra MadrfcVNjtfountains. The Filippinos 
said they did not Jja^e a guide at..the pfcsaent tine but that they 
would get us So, I remained there's&ir about three h urs 

and after*^mile became suspicious and so toW*tjjhem to never mind 
the euthat we would go on without one* Then^^he Socialist 
PajptyKept us there by force until the Japanese arrivlSSI^irhey 
turned us over to the Japanese authorities and the followStijj^day 
they came t^ the Japanese garrison to receive pay fur ^ur capfejje. 

What happened when you arrived at the Fukuoka Prison Camp on 5 
August 1943? 


A. We wero net put t work immediately because we had such a rough 
trip on tho boat and the majority of us had dysentery or beri beri 
so badly that we could not possibly work, so thoy were going to let 
us roBt for a month, but after a few days thoy changed this rost 
period to Japanese drill which continued until 1 September 1944* 

Q. During your confinement in the Fukuoka Prison Camp, were you ever 
severely mistreated? 


A. 


Yes, on three or four different occasions. One occasion was in 
September whon I was suffering very severely from dry beri beri^ 
I could hardly waik, I was so ill. The Japanese thought I 


/s/ J»N.J. 
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was "ffeking", so Sugi proceeded to kick me in the legs for tho fun of 
it until I almost fainted 4 Then* when I reached the Stage of almost 
fainting, he grasped me and slapped me about 6 or 7 times. Dr, Baiv 
ship, Capt,, MC, prevented Sugi from going furthor, 

/b/ J,N,J» 

Q, Can you doscribe Sugi? 


A, Littlo, short, chunky follow, approximately 24 or 25 years old. No 

identifying marks, just looked like the average Japanese, Sugi was tho 
assistant to the Camp Doctor, and the doctor was employed by tho Honkc 
Coal Mines in Tuitase City, Japan, 


¥ o «" B » c. i frp d"’tl t Bt 1 ' yo tr 1 w e 

scribe another incident, please? 

A, S>i3^ime in January, 1S44 on one of our "rest" days we were 

lg pot", We were supposed to smoke within me meter Jl thiB 
pot, Vwas about 2 inches over the prescribed meter, Thj^ were no 
marks indicating this meter radius, A Japanese sentry, Jother Jo To 
Nai or NalBrto Kimura, said I was beyond tho limits cf ifte smoking pot. 

He ordered ns tw the guardhouse and to await his arr^ral thereat. 

When he arrived he made me kneel down on a stick wh^h was approximately 
a meter long, vhth edges were rounded. I was ma^r t' kneel ,n one 
rounded edge witSjjthe ether edge on the ground Jmr exactly 3 houi-s. 

In the meantime, il^the stick fell flat, the Japanese would dome and 
boat me with their gib butts and kick me sei^ely. The guard finally 
let me go, I could not^gtand up. My friends came and carried me t the 
barracks. 


Q. Can you describe this Naknl^Kimura? 


A, 


Q. 


A# 


He was tall, stocky built Japa^pe^oIdler with rank of corporal with 
the Japanese 3 rd Regimental Reaexfp. Only identifying mark I recall 
was a cut alleged to be a bnyoylttff'^wound. This scar ran across his 
throat, I have forgotten vhidraide was on, but it covered a 
largo portion of his throa^and was plfcdnly visible. 

Describe another incident of mistreatment’^^ your person. 

This incident occurrsff about five days before&[ came down with double 
pneumonia, I had Uflcd to explain to the Japaofese that I was sick, but 
they would not believe me and said that getting lick die 1 not prevent my 
working. One dpfy while working in the coal minee^hey made me stand up 
and then threj/Targe chunks of coal at me for nbout^lve hours. Of 
course, thia^knocked me out and my friends had to heipbne home. 


These n h | j#shoB ,, (bosses) who tortured you in the mine, 
any description of them and the approximate dates that 
seventy mistreated you? 


sannot describe them inasmuch as all Japanese look alike, On* 
iem lookod like the hunch-back of Notre Dame and that is what 



RESTRICTED 


WAR CRIMES OFFICE 
Washington 25, D. C, 


R E S T R I C TET 


m 




^C R^ B *o # v -tk»^oo<iyH4t4aeji -> 4 hgrrr . l a 

fincTSUi hard to recall* 


Can you givfc 
you wore Intel 
prisoners? 


any instances of mistreatment to otjjB^priBoners while 
JLn Fukuoka #10 War Camp, and jj^ff*you nemo these 


No, I cannot describe cle^fctarany Bj&atfie incidents, nor do I recall 
any of the nameB of the pris-rtltafM^iB these things happened every day 
and bo frequently that It natter of routine. Ninety-nine 

percent of the Anericansa*we mlnl in the camp every day. The 

Japanese were very "Mjrty", and would cnft ge at us at the slightest 
excuse. One thin^^Thp.v were very strict afriijjt was bowing. We wore 
required to the lowest coolie. The Jap^Wtag would make us bow 

whon wo jm^rod by them. Sometimes a fellow wjuld T^wet, lots of 
psyc/^s^Fses, and the Japanese would beat him. One of^teAr main 
dciidlf?ns was to break down our morale, make us humble to trfa^. break 


That is all. 


/s/ J. Newman Johns 
J. Newman Johns 


STATE .OF LOUISIANA) 

BARKSDALE FIELD ) SS 
8ADB9 “PARISH /s/JNJ) 

I, J. Newman Johns, of lawful ago, being duly sworn <n oath, state that I 
have read the foregoing transcription of my interrogation, consisting of 
3 and a portion pages, and all answers contained therein, are true to tho 
best of my ’oiowledge and belief. 


/s/ J. Newman Johns 
J, Newn^a Johns 

Sworn to before no on this 13th day 'f Ay^. 1S46. 


/a/ John F. Me Cartney _ 

Col. JAGD 

Staff Judge Advocate 

CERTIFICATE Air Training Command 


I. Jthn F. McCartney. Colonel. JACT —---~- 

certify that on 13 A ug ust J LS46 personally appeared before mo Sgt. 

J. Newman J.ohns, and.gave the foregoing answers to tho questions set 
j^jMcforth; th?.t after his testimony, consisting of 3 and a portion pages, 

atoahad been transcribed, the said .J. Nc-wman Johns read the same and affixed 
J'.dor'his signature thereto in my presence. 

*.th 

w t hd /a/ John F. Me Cartney _ 

Col, Ja£P 

WAR CRI13S OFFICE Staff Judge Advocate 

Washington 25, E.C. Air Training Command 
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In the matter of atrocities * Perpetuation of Testimony of 

committed at Jlikuoka Camp #10 * Earl V. Gould, Sgt», U£MC, 

Japan, and the beating of Cpl. * ASN 290338* 

Earl V. Gould, USiX, by a v 

Japanese civilian labor super- * 

intendent in May 1945* * 
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Taken at * U.S. Naval Hospital, Sampson, New York 

Date : 23 September 1946 

In the Presence of t Joseph S. Snith, 1st Lt., Inf. 

0-1329998. 108th CIC Det. 

Area Intelligence Division 
AC of S, G-2 

Headquarters, First Army 
1270 Avenue of the Americas 
New York 20, New York 

Reporter 1 Joseph S. Snith, 1st Lt. 

Questions by » Joseph S. Snith, 1st Lt. 

Q,. State your name, rank and serial number. 

A. Earl V. Gould, Sfet., US4C, 290338. 

State your permanent home address. 

A. 236 Nprth Main Street, Snanton, Ohio. 

%• What is your present station? 

A. U« S. Naval Hospital, Sampson, New York. 

<!• What is your occupation? 

A. Professional Marine. 

When and where were you born? 

A* 30 March 1922, Iferidian, Mississippi. * 

Q. What is your marital status? 

A* Single. 

ft. What formal education have you, bad? 

A* High School graduate, Ovachita, Parish High, Monroe, La. 

When did you return from overseas? - 
A* 8 October 1943* * 
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To what unit were you assigned overseas? 

A. 3rd Battalion* 4th Regiment'* U. S» Marines. 
Cl. Were you a prisoner of war? 

A. Yes* 


1. Tfoere and when were you held? 

A* Captured 6 May 1942 on Corregidor* held at 92nd Garage Area until 
27 Iflay 1942* then until 29 May at Bilibid Arison* then transferred 
to Cabanatuan Camp #3 where I remained until 30 October 1942. I 
was transferred on 30 October 1942 to Cabanatuan Camp #1 where I 
remained until 4 Jhly 1944 when I was taken to Prison Camp #10« 
Futase City* PUkuoka Area* Japan* where I remained until liberated 
16 September 1945* 


; P l e as e 1 s t at e^ itw ltIit um crtww , w' auwam<4ug ^h w ^eaeia g t yu w ee de d 

it the hands of a Jap civilian superintendent at The Shinko Mi|>lng 
Ca^P in May 1945* ^ 

On. or b^out 15 Hay 1945* at about 2400 hours, three othejv^risoners 
and I wera smoking in the mine shaft where we were wording. Kemura, 
the chief elutineer and civilian superintendent* came^hto the 
shaft so we aidput out our cigarettes. Kemura astaw me who had 
been smoking antaLI refused to tell him* whereuponfSemura picked up 
a piece of wood abqut four feet long and three inches in diameter 
and started beatin^me with it. I was in a setting position at 
the time and Xenura raa standing over me aa^ne beat me* The 
beating lasted at leastNjifteen minutes a/pf took place just in* 
side the entrance to the tKird left lafcpal of the mine. After 
this beating I went back to work* thadret 04 t 0 hours we knocked 
off work and went back to grcuhl lewl. as I left the mine 1 
was slapped around by at least fjdrdifferent men* including 
Kemura, who had reported the eujjiftelkbeating to them. This only 
lasted a few minutes and I wajFnot seWously injured. 


'I* Do you reoall the names 

A* I only knew them by 
•The Hinchback*. 


the other thre&unen who beat you? 
r nicknames! •YellowStog*; "The Skunk*j 

x 

1 V 

\ 


Who vjere the tljjfe man who ,.ere smoking with you? 

I don't recjtfl their namea. 

D&scribg^the effects of this beating by Kemura. 

A. I ha^several cuts and bruises about my face and head and across 

^ mv^^ g^^j^^ill^have^^^s^rs^^^m y h ^ ad^ a nd ^ two^ on my back, ^ 

I 

% Do you have knowledge of any other atrocities committed by the 
Japanese? 



A. Yes,. On 3 April 1945 I reported to the prison doctor at The 
Shinko Mining Camp to have X-Rays of my right arm, which I had 
broken about 11:00 P.M. the night before. I went for this X-Ray 
abewt 0900 on 3 April 1945 and was finally X-Rayed about 3 o'clock 
that afternoon. The doctor told me to report to Sugi, a Japanese 
medical corpsman* the following morning. I went to SUgi* at the 
camp dispensary, about 0900 on 4 April 1945 to have my arm set. 
Instead of setting the bone* Sugi deliberately twisted my arm* 
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ceusing severe pain and almost causing me to lose Consciousness. 

A few minutes later Captain Vernon* an Army medical officer and 
also a prisoner* set my arm and splinted it for me* 

Q,. Did anyone witness Sugi's act? 

A* Nb. 

1. Did you suffer any permanent injury or disability from this treat¬ 
ment by Sugi? 

;.* ity am healed slightly crooked, but is not handicapped in any way* 

What was Sugi's position in the camp? 

/>• rfe was the only Japanese medical corpanan in the camp* I don't 
know what his rank wee, but his correct name was Sugi. 

'i* Have you any further knowledge of atrocities or mistreatment com¬ 
mitted by the Japanese at PUkuoka Camp nlO? 

A* Yes. Cfci or about 1 August 1945 Platoon Sergeant Mike Oee, UfiMC, 
was beaten by SUgi and the prison doctor* a Jap narnod Ishi or 
Isihi* Ces had been hospitalized with a broken leg for over two 
months at the time the beating took place* To the beet of my 
knowledge Qss wos beaten without cause* Sugi and Isbi* or 
Isihi, beat Oss for about one and one-half hours* using their 
hands and feet and a wooden club about four feet long* Oss 
was knocked down several times, but forced to get on his feet 
again and the beating continued. He was using crutches at the 
time and was knocked down several times. After the beating Oss 
was forced to stand outside the guard shack on one leg - 
without crutches - for about thirty-five or forty minutes* until 
he fell to the ground and was unable to rise; then he was re¬ 
turned to the hospital* As I said before, there was no 
apparent cause for this beating. 

r i* Describe Sugi * 

A* Height about 5'2", weight l6o pounds, very fat, age 20 to 25 years, 
very light skin, walked with a shuffling gait, was extremely cruel 
and brutal - always *.vore flashy clothing - was a member of the 
home guard. 

Describe Dr. Ishi (or Isihi)* 

A* He was just an average Jap - I don't recall anything more than that. 

Do you recall the names of any other American Prisoners of War 
who could supply additional information? 

A* Cpl. Donald IuHeye* USfC, Hadison General Hospital, Madison, 
Wisconsin, is the only man I can think of just now who could 
supply any further information. 

. Do you have any further information? 

A*' No. 


/e/ Earl V. Gould 
EjJtt. V. GOULD 
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State of; Ifew York ) 

) S3 

Touuty of; Seneca ) 

I, EARL V. GOULD, of lawful age, being duly sworn on oath, 
state that I have read the foregoing transcription of my interroga¬ 
tion and all answers contained therein are true to the best of my 
knowledge and belief. 

/a/ fiarl. Y- . Q gHl d _ 

EARL V. GOULD 

Subscribed and sworn to before me thi s 23 d ay of September 1946* 


/a/ S. flattih_ 

Joseph S. Snith 

1st Lt., Inf., 0-1329998 

Summary Court Officer 


£EB1IIIC±T£ 

I, Joseph S. Smith, 1st Lt., Inf., 0-1329998. certify that EARL 
V. GCULD personally appeared before me o n 23 September 1 946, and 


gave the foregoing answers to the several questions set forth. 


Place: 


Date; 


U.S. Naval Hospital 
Sampson, New York 


23 September 1948 
' / 


hf artth- 

Joseph S. anith, 1st Lt., Inf.3-1329998 
Area Intelligence Divioion 
AC of S, G-2 Headquarters First Army 
1270 Avenue of the Americas, N.Y.20,NY 


A CERTIFIED TRUE COPY 

CLAUDE A. iDZAY VJ (j 
C',.0, USA 


WAR CRIMES OFFICE 
1 Washington 23, D.C. 
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I* MICHkSL A. OSS (048632), warrant officer, U.S. Marine Corps, 
being duly sworn, do depose and say as follows: 

I was a prisoner of war in the hands of the Japanese from 
May 6, 1943, until September 18, 1545. 

I arrived in Japan about July 28, 1(44, at Camp Number Ten 
on Kyushu, between Koji and Nagasaki, and remained there until 
liberated. 

I was permitted to write three letters home and received one 
while there, I received two Bed Cross Christmas packages. 

Our ouarters consisted of wooden barracks with cement floors. 
There wore wide cracks in the walls, and they were insufficiently 
heated. The barracks were infested with fleas. 

One largo tub was available for bathing. 

As to the medical set-up here, there was an Amy doctor, 

Captain Barsch'up, who did a g< od J n b with what he had, I lost a 
t^e and part of enother while working in the mine, the first by a 
rock falling on it, and the second by an iron rail. The doctor 

amputated them with a pair of barber scissors, all he had, and no 

« 

anaesthetic. Another time I had my leg broken by falling overhead 
in the mine causing an iron rail to fall on me. The doctor set it 
with electrician tape stolen from a factory end with a stone weight 
for trnotion. 

Our rations consisted of a bowl of rice three times a day. 
Occasionally on a Jap holiday, we would get a little pork, enough 
for soup. Two horses died, and we ate then. Toward the end of 
the war, we were given a small serving of fish about four times a 
week. 

We were furnished summer and winter working clothes, but no 
socks or undorvrenr. Toward the last, we got a few items of under¬ 
wear and socks from the Red Cross, but there wasn't enough to 

. , (B) 

go around. 
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We could buy five cigarettes every ten days and were given 
the same amcnjnti We could also buy tea and curry powder when they 


Were available* 

While at Camp Number Ten, I worked in a coal mine. At first 
we were paid at the rate of thirty sen per day, and were later 
raised to forty sen. The work was dangerous from caveins due to 
insufficient shoring. Groen lumber was used for shoring. A 
IXitch prisoner of war was killed in a cavein, and a Javanese 
prisoner of war had his hand torn open by a falling rock. The 
doctor sewed it up with ordinary thread and with no anaesthetic. A 
Corporal Norman, a Marine, had his back injured at the sane time I 
lost one of my toes. Another Marine, named Spooner, had his back 
hurt in a cavein. We were given one day off work every eleventh 
day, alternating ten days of day work and ten days night. The work¬ 
ing day was about ten and ono-half hours long. On the eighth of 
every month and on the last two days of oveiy month, we were required 
to work two hours extra. They were called B speedo B days. We 
would get a bun or a couple of sweet potatoes for these extra hours. 

While I was in sick bay, I was badly beaten about the face by 
a Jap guard in the sick bay because of smoking out of hours. It 
was common to stamp on prisoners 1 toes, or kick them on the ankles, 
or slap them in the face with rubber shoes for failing to call 
attention loud enough, bowing or saluting improperly, and similar 
offenses. 


—/s/ Michael A Oss _ 

MICH*3L A. OSS 

Subscribed and sworn to before me thi s 5^ day of September, 
1646, at Karine Barracks, Quantico, Virginia. 


/a/ lu Qamia£A _ 

G. T. CUMMINGS, 

Colonel, U.S. Marine Corps. 
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CLAUDE A. MUZZY, v ‘gr 
C.W.O., U.S .A. 
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In the matter of beatings and other 
mistreatment of prisoners of war at 
Fukuoka Prisoner of War Camp #10, 
Japan, 4 August 1944 to 20 September 
1945 


Perpetuation of the testimony of 
JOHN ST CLAIR, s/Sgt, 

ASN 20 842 357 


************************ 


Taken at : 
Date : 
In the presence of t 


313 Federal Courts Building, Albuquerque, New Mexico 
14 June 1946 

Lyman J. Biship, Sr., Special Agent, Counter Intelligence 
Corps, Fourth Army 


Questions by : Lyman J. Bishop, Sr. 

Q. State your name, rank, serial number and former organization. 

A. JOHN W, St CLAIR, S/Sgt, ASN 20 842 357, Band, 200th CA (AA). 

Q. State your age,marital status, educational background and civilian 

occupation. 

A. I am 37 years of age, single, attended the University of Texas for 

three years, and was a professional musician playing with traveling dance 
bands, at the time the 200th CA (AA), v’-ich I joined 10 December 1940, was 
called to active duty on 6 January 1941. 

Q. Oive your present assignment and permanent home address. 

A. By Par. 21, S.O. 140, 20 May 1946, Hq, *®PC, Ft. Bliss, Texas, I was 

given 90 day R.R. & R, furlough at Cubero, New Mexico, which is my per- 
manent home address, and I am to report to R.S. #10, Ft. Sara Houston, 

Texas at the eviration thereof, not later than 20 August 1946. I am at 
present staying with ray mother at 2024 E. Coal, Albuquerque, New Mexico, 
but mail will always reach me addressed to Cubero, New Mexico. 

Q. Were you recently returned to the United States from overseas? If so* 

sthto the date* 

A* I was returned to the United States from Japan, clearing through 

Letterman General Hospital, San Francisco, California on 1 November 1945. 

Q. Were you a prioouer of war? If oo* state the approximate dates and 

places of your confinement. 

A. I was captured by the Japanese at Bataan, Luzon, P . I* on 18 April 

* 

1942, and was held by them in confinement at Camp O'Donnell to 2 June 1942; 
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Crtmp #1, CabAnatunn to 16 July 1944; ott ship from MAnila to Moji, Japan to 
4 August 1944 i and Fukuoka Prisoner of War Camp #10, Japan from 4 August 
1944 to 20 September 1945, 

Q. What was your physical condition on arrival at Fukuoka POW Camp #10 

and what were your duties while you were confined there? 

A, In descending a rough wooden stair into the hold of the ship at Manila^ 

I scratched ny feet. Tho hold was very crowded and covered with a layer of' 
coal dust. Two wooden buckets were provided for human waste but the waste , 
was frequently spilled from them in attempting to draw them up out of the 
hold. Because of this filth my feet and lower legs became infected and 
ulcerated, to tho point where I could not walk. After the liberation an 
American doctor diagnosed a remaining large ulcer on my ankle as an 
"indolent ulcer." Because of ny condition I was kept permanently in 
quarters for the first 10 months after arrival. For the remainder of the 
time I was there I was given light duty work on the "topside" of the coal 
mine there, in the factory or in camp. I was never down in the mine. 

A. State in detail the general nature of Ftakuoka POW Camp #10 and ident¬ 

ify the Japanese administrative personnel at this camp while you were held 
there. 

A. This camp was located in a coal mining area near Futasi City and was 

maintained by the mine owners in return for prisoner of war labor from 
the camp. There were two mines: "Honko," which had a vertical shaft with 
an elevator, and "Shinko" which had a sloping shaft and cable cars. A 
detail of 50 men (7 Americans and the rest Dutch) worked in a factory 
which node implements used in the coal minp. The rest of the prisoners who 
were able to do so worked at and in the coal mines. There were about 400 
Dutch prisoners there when my group of 199 Americans and 1 Englishman 
arrived. About October 1944 some carpenters, including 10 Americans and 
15 Dutoh were exchanged for 25 Dutch. At the time of the surrender thero 
were about 625 prisoners of whom 188 were American, 2 English and the rest 
Dutch. An American. Cap t. iXATHAU HATlSfJftP, UC , ■"'ith.tha I<o» Angeles, 

California County Hospital, was there when we arrived. 

The first Japanaae Corimnnding Officer, a 1st Lt in the Japanese Army, 
was there 7 or 8 months after we arrived. He told me that he was to have 
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represented Janan as a runner In the 1040 dlynpics, and he forced prisoners 
to compete with the Japanese in a track meet on two of our rest days. Our 
second and last Japanese Commanding Officer was also a 1st Lt in the 
Japanese Army, who told me that he learned his fluent English at the 
University of Tokyo. He ordered all the guards and other Japanese at the 
camp not to physically mistreat the prisoners and to bring prisoners to him 
for punishment. His usual punishment was a day or two in the guardhouse. 
Prisoners were beaten and mistreated against his orderi but he was fairly 
Just in his punishments. The prisoners referred to these two officers as 
"SHOKO DOKO," or "OFFICER, SIR." 

Japanese who acted as "SHU BON," or Sergeant of the Week, were? (1) A 
two star sergeant, whose duties were the equivalent of a. sergeant-major, and 
whom the prisoners called "MUSCLES," since he was very husky though small, 
when be beat or struck a prisoner it was usually for a legitimate reason, 
though he was often too severe. (2) A Japanese who had lost his left arm 
at the shoulder while serving in the Nevy and who wore an Army uniform with¬ 
out insignia while in the camp. I believe this was "HAKATO KaMURa" and I 
shall so designate him in this deposition. (3) Another one arm Japanese 
who wore an Army uniform without insigpia* I believe it was his left am 
that was amputated but I cannot be certain. H e was only there the last 4 
or 5 months before surrender, while the first two were there all the time 
I was held there. These men alternated as Sergeant of the Week and, as 
such, took roll call morning and evening* 

Japanese who acted as Corporal of the Guard were "JOTO Nil" and one we 
called "ROSY CH EEK S," the latter being fairly Just in his treatment of the 
prlqonera. These men wore Arny uniform without insignia, worked on alternate 
weekB an Corporal of the Guard, and were et the camp all the time 1 was hold 
there. 

The Japanese doctor was a 1st Lt in the Army Reserve. had as an 

aeoloteat t>. employee, who lmd family connections with the mining 

company, whose name was "SUGI" and who went into the regular army about Z 
months before tho {surrender, stpyed on at camp about a month and left, was 
back a few days after the surrender, nud left beemieo he #wred.t.he prisoners 


he had mistreated. 
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State in detail what you know df your own knowledge concerning beat¬ 
ing or other mistreatment of prisoners by your first Japanese Commanding 
Officer at Fukuoka Camp #10, Japan. 

He would frequently hold inspections in quarters when all of the 
prisoners 1 equipment and belongings were to be displayed on his mat* Also 
he would often have the prisoners stand in formation in the compound while 
the quarters were being searched. Usually at these inspections or searches 
some prisoners would be found with property they had taken without permiss¬ 
ion or peoperty they were not ollowed to keep in the barracks, such as salt, 

I 

pieces of electric wire used in exploding dynamite, etc. When such article? 
were found this first Japanese CO would give tho prisoner involved a hard 
slapping, and would sometimes put the prisoner in the guardhouse for several 
days or more. He would also slap prisoners in the barracks or cantp compound 

i 

for infractions of rules such as wearing the hats in the barracks, failing t 
to salute or bow, etc. He was a big man for a Japanese and used a short 
blow in slapping, but he could slap a prisoner harder than any Japanese I 
ever saw, ans would rock the prisoner on his feet with each blow. 

On one occasion an American Air Corps prisoner in room 15 in my bar¬ 
racks was found with a little salt and this Japanese CO slapped him 6 to 12 
tines while he was sending at attention, shouting at him in Japanese be¬ 
tween each blow. 

Nearly ever day some one or more of the prisoners would be reported by 
the Japanese foremen at the mine and factory for not working as hard as they 
should* When the prisoners came in from work these prisoners would be beat¬ 
en by some of the Japanese and thrown in the guardhouse. The guardhouse war 
not heated and they were allowed only the clothing they usually wore and one 
blanket in cold weather. For the evening and morning meals in the guard¬ 
house they were given a ration of rice and water. When they were taken out 
in the morning to go to work they were again beaten. This continued for as 
long e® they were in the guardhouse which was at least 3 days and often 
longer* Booh Any thoy wore bwUn urc trsoolred «rroamd by* alapjvljig e° they 
were placed in the guardhouse in the evening and again as they were taken 
out in the morning, and they were kept on the same ration of rice and water. 

I have seen "NAKaTO KaMURa , n M J0T0 NAI n and other Japanese frequently beat 
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prisoners under these circumsiandHs* This happened so often that I cannot 
now remember specific instances. However, I do remember that in one of 
these instances "llAXATO KAMURa" hit a prisoner with the buckle end of a 
leather army belt resembling our garrison belt; that in another instance he 
hit a prisoner with a bamboo club, and that he often hit prisoners with a 
board, shoe or anything that was handy, or kicked them. While I cannot 
remember spocidic instances, I have seen "JOTO NAl," under these circum¬ 
stances, hit prisoners with a belt, board, shoe or whatever was handy, and 
kick them. 

Beatings were given for other reasons and some are detailed in this 
deposition. The American POW CO was Capt ROSCOE PRICE, Inf (now Lt Col) 
who had been stationed at Waco, Texas with the regular army. Each time an 
American prisoner was beaten or mistreated he called it to the attention of 
the Japanese CO; and the Dutch CO took the same action when a Dutch prisoner 
was beaten or mistreated. 



State in detail what you know of your knowledge concerning other beat-; 
ings or mistreatment of prisoners by "KaKATO KAMUEa." 

Sometime during the winter of 1944-1945 and when it was about 15 to 20 
degrees above freezing, Fahrenheit, and when thero was about 6 inches of 
snow on the ground, "NaEATO KaI*URA" required JOE FRAGILE, s/Sgt, Air Corps, 
Brooklyn, N. Y. to kneel in the snow in the compound with a bamboo stick 
back of his knees. He was clothed in a jacket, shirt, trousers and shoes 
and hi8 clothing was of cotton* or ersatz and not warm. He was kept there 
from about 5:45 AM to 7;00 Alt and, at the end of that time, had to be 
lifted to his feet by other prisoners. It required about 30 minutes to 
restore blood circulation in his legs. I do not now remember the reason 
of excuse for this mistreatment. 

"NaEATO KAMOEa" freauently slapped prisoners but the above are the 
only specific instances Of mistreatment by him that I can now remember. 

State in detail vhrt you know of your own knowledge concerning beat¬ 
ings or other mistreatment of prisoners by "JOTO KAI." 

I have already detailed his part in the mistreatment of prisoners who 
were reported as working not as hard as they should. 

About July 1945, I was one of 6 light duty men working in a 60 man 
factory detail. In case of an air raid we were taken a distance of 3 block; 
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from the factory to camp and required to go to the barracks or air raid 
shelters to wo could not see action in the sky. After an air raid a Dutch 
prisoner was late when we were called to go back to work and his excuse was 
that there was something wrong with his shoes, "JOTO Ukl" made the entire 
detail of 60 men line up in two lines, facing each other, and pair off and 
then reauired each man of a pair to slap the other man. He decided the 
Dutch prisoner and his partner were not striking hard enough so he beat 

each of them, slapping them severly, Ke often required prisoners to slap 

\ 

each other for some offence by one man of a detail, but this is the only 
specific instance I can no*' remember. 

Also about July 1945, he came into room 15 of my barracks where two 
American prisoners who were brothers were quartered. The eldest of these 
two brothers was kneeling on his sleeping mat, with his shoes out over the 
edge and his back to "JOTO.iiAl" and was reaching for some article, "JOTO 
Nal" took a tennis shoe that had been cut down to make a house slipper and 
beat him in the face with it for about 15 minutes, requiring him to stand 
at attention during the beating. After the beating his face was swollen 
very badly. This beating was for being on the mat with -shoes on against 
rules, but his ehoes were not on the mat. I was on one of the upper bays 
in the room at the time of this beating. 

In lieu of saluting, prisoners were required to bow to the Japanese 
while in barracks or under cover. Each time "JOTO NAl" came into a build¬ 
ing he \*aB very careful to see that each prisoner bowed. He knew the 
English wor'd't "once more" and he would repeat these word, requiring all 

0 

prisoners to bow 2 or 3 times and sometimes oftener. If a prisoner did not 
notice him, did not hear the call of attention, and did not bow, "JOTO Aal" 
would slap him if in his usual bad humor, or, if in an occasional good 
humor, would require all prisoners to bow again. He was very vain. 

Q. State in detail what you know of your own knowledge concerning beat¬ 

ings or other mistreatment by the Japanese doctor, or his assistant, "SUGI*- 
A» The mine owners maintained the camp and expected a certain percentage 

of the prisoners to work. The Japanese doctor would require*a prisoner to 

work unless he could see some external evidence of physical injury or ill¬ 
ness, such a3 broken bones, burns, dysentery, etc. He required many sick 

6 
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prisoners, who had no external evidehpe of the illness, to work, 

I never saw this doctor strike a prisoner, but if a prisoner was 
brought in from the mine or factory as injured, or if a prisoner reported 
to sick call as sick or injured; and this doctor found no evidence of such 
sickness or injury as would keep him from working; then he turned the 
prisoner over to "SUM" who would beat the prisoner, usually slapping with 
hie hands. This happened nearly every day. For instance, if there was a 
cave in at the mine and a rock fell on a prisoner injuring him, the bruise 
or injury would often no be apparent externally when he was first brought 
in, and he would be beaten by H SUGI # n 

The doctor*s office was in my barracks and my room was next to his 
office. "SUCI" would be in and out of this barracks 10 or 15 times a day 
and each time he made sure each prisoner bowed to hir. If he caught a 
prisoner not bowing he would slap him around, and if he caught two not bow¬ 
ing he would require them to slap each other, a e would also slap prisoners 
for failing to salute when outside the buildings. He was very vain and 
continually looking for signs of disrespect. 

In November 1944, I was bent over taking hot water from the spigot of 
a cement drum and failed to see "SUGI" approach and failed'to come to atten¬ 
tion and salute. He kicked me in the back of my right calf and, when I 
stook to salute, slapped me 2 or 3 times. My legs were then ulcerated and 
the spot where he kicked me became infected and required about 5 months to 
heal. 

Do you now remember any other instances of beatings or other mistreat¬ 
ment of prisoners at Fukuoka Prisoner of War Camp #10, Japan while you were 
confined there? 

I now remember only one other instance and that was a beating which I 

^received* A Japanese .civilian guard, whom I knew, was transferred from the 

cajii* to the been and rice warehouse for the mine and factory. I traded him 

a razor for a bag of soybeans and he left the beans for me to pick up at 

the side of the warehouse, WUpn. I piekod up feho bog of beans 1 was .caught 

by the office clerk or manager of the warehouse. He was a big Japanese, 

about 5* 6 n tall and weighing about 165 or 170 pounds. He took me into his 

office and slapped ne hard until he got tired. He demanded the name of the 
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Japanese who had traded me the beans and lined up all the employees to 
identify the one who had made the trade* I never pointed out the Japanese 
who made the trade with me. My face became very badly swollen as a result 
of this beating. 

/ 

Do you know of anyone who would have futher information as to beatings 
and other mistreatment of prisoners at this camp? 

Besides Capt NATHaN BaRSHQP, wC, there was another American doctor at 
this camp. He was a Capt and I believe he is now a Major, but I don not now 
remember his name. He kept a dairy and I believe he was able to keep it 
and return to the United States with it. 


JOHH V. St CLAIR, S/Sgt, * 

ASN 20 842 357 

STATE OF NEW MEXICO) 

) ss 

county op Bernalillo) 

I, JOHN V, st CLaIR, S/Sgt, ASN 20 842 357, of lawful age, being duly 
•sworn on oath, state that I have read the foregoing transcription of my 
interrogation and all the answers contained therein are true to the best 
of my knowledge and belief. 

/«/ .Tohn V. St Clair 

JOHN W. st CLAIR, S/Sgt, 

ASN 20 842 357 

Subscribed and sworn to before me this 24 d ay of June 1946. 

/s/ Thonflfl A Goff- 

Capt AC 
Summary Court 


£ERTIFI£4T£ 

I, Lyman J. Bishop, Sr., Special Agent, Counter Intelligence Corps, 
Fourth Army, certify that JOHN st CLaIR, S/Sgt, ASN 20 842 357, personally 
appeared before me on 14 June 1946 and testified concerning War Crimesj- and 
that the foregoing is an accurate transcription of the answers given by him 
to the several questions set forth. 


Place: Albuquerque, New Mexico 
Date : 24 June 1946 
A CERTIFIED TRUE COPY: 

AGNES A. MASHIDLAJJSKY // '''■ 

Captain, *tAC / 


/s/ Lyman J. BlahojU-.Sr.- 

Lyman J. Bishop, Special Agent, 
Counter Intelligence Corps 
Fourth Array 


EBxmnxxxx Uar crimes office 
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STATE OF CALIFORNIA: 

: SS 

County of Alameda : 

Charles Loyd ECKSTEIN, being duly sworn, deposes and says: 

My permanent home address is Bax 146, Langley, Washington* I 
am 30 years of age and have served about tvrelvo and one-half years in 
the Marine Corps. My serial number is 237688. I became a prisoner of 
the Japanese 6 May 1942 at Corregidor, 

In the latter part of July 1944 I was takon, with other U.S. 
prisoners of nor, from Cabanatuan Prison Camp No. 1 to Manila and then 
aboard the ICHI MARU (phonetic) to Moji on the Island of Kyushu. The 
voyage took 18 days. The ICHI MARU was a cargo type vessel which ap¬ 
parently had been used as an Army transport as there mqtq bays in the 
after hold on which men could sleep. However, it was not equipped to 
accomodate more than a fraction of the 1500 men who were crowded aboard. 

When we first came aboard all 1500 prisoners were put into the 
after hold where, in the intense heat and lack of ventilation, many of 
the men rapidly became ill. After four or five hours about one half of 
the men were sent to the forward hold. I was in this group. In this 
hold there were no sleeping accomodations and we were so crowded that 
most of us would orouch on the deck and at least 25 would have to remain 
standing at all times. We were not allowed topside until arrival at 
Formosa seven or eight days later. 

Our daily ration of water was 2 one-quartor canteen cups per 
man.. 'Tien wo wore allowed on deck at Formosa we could see the Japanese 
bathing and washing their clothes on the dock, using fresh rnter from 
an 8-inch pipe, but we were not allowed ary extra fresh wator. All of 
the men suffered intensely from lack of wator .During the last four days 
of the voyage, I was unable to oat because of thirst. 

The prisoners in the hold usod two large buckets for heads. 

The Japanese did not permit us to remove these buckets from the holds 
until they were filled to overflowing, then in hoisting them through 
the hatch a considerable amount of the contents would necessarily be 
spilled and because of the crowded conditions, men in the hold could 
not avoid being fouled with excreta, etc, Te wero first allowed a bath, 
consisting of a salt water hosing on deck,after wo left Formosa. Upon 
arrival in Japan the men were all in poor physical condition. One Navy 
man had died and a great many appeared to be on the verge of losing their 
minds. De had nearly all lost our personal belongings and most men were 
without shoes. 

From August 1944 until August 1945 I ms confined at Prisoner 
of T7ar Comp No, 10 at Futasi, Kyushu, Japan. The Japanese commander of 
this camp, a first lieutenant in the Japanese Army, mode a habit of slap¬ 
ping and beating the prisoners frequently. Ho was comparatively large 
for a Japanese and quite athletic. It was rumored that ho had partici¬ 
pated in one of the Olympic Games., 

I was a room commander, having charge of one of the rooms in 
the prison barracks. On one occasion when, during a surprise inspection, 
the commander, was dissatisfied with the conditions of one of the rooms 
(not mine), he had all of the room oommanders lino up at attention, then 
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proceeded down the line, striking each man a heavy blow with his 
clenched fist* Most of the men were knocked down* 

The Japanese denied our medical officer, a U*S. Array doctor, 
Captain BARSHOFF (phonetic), the use of American Red Cross medicine 
which was on hand in the camp but which the Japanese debtor kept udder 
lock and key. The clerk in the doctor's off'ibe was known os •’SUGl-SAH," 
a young Japanese who was said to be the sod ot a prominent official of 
the Honko Mine* He was especially active in mistreating prisonersi He 
frequently had the men he claimed had committed some offense stand at 
attention far several hours until they collapsed, or stand in other 
uncomfortable positions, such as on one foot, or kneeling, and would 
slap and beat them, He also used his sword in the scabbard to hit men 
over the head, 

A U.S, Navy man named HONEYCUTT died of tuberculosis in 
August 194-5 and a Marine sergeant named STEWART died of general failure 
of health in about December 1944* I beliovo these deaths were the result 
of overwork and lack of medical attention* 


23 October 1945 /s/ Charles L. Eckstein 

Subscribed and sworn to before me this 23rd day of October 1945 at 
Oakland, California, U.S.A. 


/s/ Cameron U* Wolfe 
Lt. Cotodr., U*S*N*R* 


A CERTIFIED TRUE COPY: 

X-* - c * *• - /< - <« x. y 


AGNES A. MASHIDLAUSKY 
Captain I7AC 


/ 
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STATU OF CALIFORNIA: 

: SS 

County of Alameda : 

Harry Benjamin LEBOVITZ, being duly depofceb and saydt 

My permanent home address is 1446 Temple Place, St. Lduid, 
Missouri. I was horn 18 July 1914 at St. Louis, Missouri, whero I com¬ 
pleted 12 years of schooling. I enlisted in the U,S. Navy in June 1936 
And had four months training as a pharmacist's mate at San Diego Hospital 
Corps School, and have served as a pharmacist's mate since 1937. I do 
not rocr.ll my serial number. 


I was assigned to the U.S» Naval Hospital, Guam, in 1940 and 
was taken prisoner of war by the Japanoso on 10 December 1941 when that 
island was surrendered. I was hold as a prisoner oftfcr on Guam until 
10 January 1942, when I was transferred to Zensutjl, Sikoku Island, 

Japan where I remained until November 1942. From November 1942 until 
August 1943 I was held prisoner in Camp No. 4, Moji, Kyusu Island, Japan, 
and from August 1943 until September 1945 at Camp No. 7, Futasl City, 
Kyusu Island, Japan. 



to the n * in the Japaneso^ 

Ho was about pounds, 

27 to -d d|.» andI.had as ■ ■Intalligsnti ees nimsiUw^TiVtiiilBSSJ | nSWT.1 

Ms. Another Japanoso official at this camp was known to tho prisoners 
as n SUGI. u Ho was a civilian who acted as modioal clerk. He was 
inducted into the Japanoso Army shortly before tho ond of tho war. Ho 
was about five foot five inches tall, woighed about 125 pounds and was 
24 to 25 yoars old. His superior was a Japanoso civilian doctor who was 
employed by the mine in tho Fukuoka Mining Ilstrict, Futasl City, Japan. 


prisonets-Auujyfrequently for minor misdemeanors and aojjsSSfflosfor no 
apparent reasoiT^tt^jLl. One occasion I remember ^ ag&OTfred in January or 
February 1945 when^IIfffibBSiJLjof the Corps, was severely 

beaten by n J0T0 NAI" for cllmntls^^pj^^'^Bloepizig bay with his shoes on. 
KLINGLEBIL was made to ■ tand v ^^i^enllR>tfcs>j^was beaten on the right 
side of his face with .&.*ui8ber shoe. He was sftbssH^ontly brought to me 
for treatment* TJee-'f*fcght Bide of hie face was sever^¥^m|ig^d and very 
much swo 11 e^%*^mhat his right eye was almost closed. He waft dazed 


The medical treatment of the prisoners at the camp varied from 
timo to time, depending on the decisions of tho above mentioned Japanese 
doctor and "SUGI," the medical olerk. At times, medical supplies were 
refused us from the Japanese medical stores and on some occasions the 
Japanese even refusod to turn over to us tho Red Cross medical supplies 
which had been sent us for our use. Although no Americans that I know of 
died as a result of lack of medical supplies, numerous English and Dutch 
prisoners died for lack of medical supplies. 


t 

! 


At timer;" sick prisoners were forded to work im-the nines by 
the Japanese civilian doctor* who cortiflod thetfr Ar^'dlBg'TIt-for 'yoiRk. 
Some ryt tW*r 
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• ^ 

forced-bo t go j Into- theminaa e»r r y 4 fag^la»ap* ^operated f i?onr batter Iob. 

Tha. t&h toro8• 

/s/ Harrfr Bon.la^ln tefrosltg-. 


20 October 1945 

Subscribed and sworn to before mo this 20th day of October 1946 at 
Oakland, California, U. S*A« 


/ b/R B Tucken ix. 
Lt USNR 


A CERTIFIED TRUE COPY: 


< <-4 


AGNES A* MASHIKLAUSKY / 
CAPT., WAG 'S 


»■ 
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STATE OF CALIFORNIA | 
COUNTY OF SAN DIEGO )f 


RESTRICTED 

6A»-VC-3028 

In the Hatter of the death of one S TE WA RT * 
S3* THU, Meo8 Sgt*, 2nd Bn, 4th Marines* 

attributable to ono SUGI, doctor*• helper* 
POH Camp No, 10 Fukuoka, Japan 



I, FELIX JAMBS M6 fl00|fc, Pit! Sgtii USMfl* AEN 242460, presently 
stationed at the Marino Training (Sonter; San Diego| (Jaiifornia* being first 
duly sworn upon my oath depose tui{l state! 

That I am 33 yearns of age and was taken prisoner by the Japanese 
on 6 May 1942 while serving with the Fourth Unitod* States Marines on Cor- 
regidor. That I was held prisoner in the Philippine Islands until August 
1944, at which time I was placed aboard the I SHU MART and debarked at 
Kyushu Island whore I was confined in POW Camp #10, FUTASI CITY, FUKUOKA 
DISTRICT, At tho end of the war, I was one of five prisoners who left this 
camp on foot and made my way to KAGOSHIMA and KAHCYA where I contacted the 
American forcos and was liberated, I retumod to the United Spates on 
27 September 1945, 

I cannot remember the dato of the incident, A fellow named 
STEWART who was a mess sergeant of the 2nd Bn, 4th Marines, had contract¬ 
ed pneumonia while working at the Honko mine outside of POW Camp No. 10 
Fukuoka, Japan, Aftor much persuasion by myself and other POWs, Stewart 
did report to tho sick bay. He was not hospitalized at tho time. That 
day I noticed Stownrt in the latrine in an extreme condition. He was 
reeling around unable to maintain his equilibrium, his oyes were glassy 
and he was very weak, I §sked him why he hddn*t reported to sick bay as 
wo had told him to. He replied that he had reported but that Sugi would 
not let him soe the doctor;, that Sugl had laughed at him and told him that 
he was not sick and would have to continue working, Stewart reported for 
work in such condition although he was totally incapable 6f doing any 
work, and finally, two days later, was admitted to the hospital where h© 
died two days after admission. His body was cremated,. The American 
corpspon had dono all they could for Stewart, in my opinion but lacked 

WAR CRIMES OFFI® 
RESTRICTED Washington 25, D,C. 
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sufficient shipment and medicine to help him in the state he was in, 

I hold Sugi directly responsible for the death of Stewart, Z 
am not a medical man, hut do believe thhtjhad SteVaft boen given the 
Semblance of proper treatment • he would have had a good ohance of recovery. 
This constitutes all the information I can recall concerning 
the death of Sgt, STEWART; 

/s / Follx J. McOool __ 

3VOHN TO before me and subscribed in my presonco this l 8 ^ day of Avi g 
1946, at San Diego, California, 

/»/ o. _ 

MaJ U.S.M.C. 

CIRTIII CATS 


STATS or GAIIPCSHIA ) SS. 

County of San Diego ) 

I, JOSEPH BUHWASSEH, Special Agent CIC, 6th A, certify 
that lollac James He Cool, Pit, Sgt,, ¥SMC personally appeared before me 
011 l 8 ^ day o f-Aug 1 946 at San Diego, Calif,, and made the fore¬ 

going statement concerning war crimes. 


/*/ Joseph Burwasser 


Joseph Burvasser, Sp, Agt.CIC 


A CERTIFIED THUS COPY 

QiLjtri. 7 %, 

CLAUDE A. MUZZY, 

C.W.O., U.S.A, V 


HESTEICTBD 


VAR CRIMES ojnCB 
Washington 25, D,C 
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OF 

DONALD THEODORE PURLING, 

CHIEF YEOMAN, 342 30 15, U.S. NAVY 


SEAL 

DEPARTMENT OF THE NAVY 
NAVAL TRAINING CENTER 
SAN DIEGO, CALIFORNIA 
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PERPETUATION OP TESTIMONY . 

OP 

DONaID THEODORE PURLING 
\ 

CHI2P YEOMAN, 342 2* 15* U.S. NAVY. 

My n«e ie Donald Theodor* Pufling. My permanent home addjfess is 
910 McBrati^r Street, Cl&y Confer, Kansas* I am now 2? years rjt age. I 


vras a yeomarf^hird class, service number 342 20 15, attached 
MINDANAO, ManyLa Bay, P.I, I first went oversehi on October, 
returned to tluk States on October 20, 1945. I am now a chi< 
Navy, staticned^at the Stenography School, U.S. Naval Trail 
Diego, California 


the U.S.S. 
L2, 1940 and 
yeoman, U.S. 
Center, San 


I waa captureckat Fort Hughes, Caballo Island, P.I^on May 6, 1942, by 
members of the Japankse army, the name or number of theJ&nit I do not know. 

I remained at Fort Hufches until November 21, 1942 and Jas transferred to 
Bilibid Prison where ^remained for a few days. . 4 bou W the first of Deoember 
1942, I was transferred**); Cabanatuan Prison Camp #lj/ I remained there until 
July 18* 1944. On July jB, 1944,.I was sent on a dip ft to Camp #1C on 
Kyushu Island, Japan, I wrived at Kyushu Island, #apan about August 4, 

1544. I remained at this %mp until I was liberated on September 21, 1945. 


-*r d. x worked as a 
iM' .illing up bomb craters 


The first camp at ’-^...sh^L was held wa 
maintenance assistant keeping\he place clea: 
and opening trails. The Japs glwe us rotter, 
we also had some American canne^tfood which Wj 
tured. 1 lived better at this case than at 
ternment. The treatment we recelvtd here 
and the only time the Japs beat a pMeoner Jtes when he violated some regu¬ 
lation. I left this camp on Novembe%21, ^942. 


sh a \i .-reens for food and 
nac r'dien before being cap- 
'" r y‘.ace during my in- 
as good 'is could be expected 


From Fort Hughes, we went to Bilil 
bad and we barely got enough to survive 
six days and then left for Cabanatuan 


Prison. Here the food was very 
I r.*aycd there about five or 
ton Camp '‘*1. 


They sent us to Cabanatuan in pjftson Ax cars and we hardly had enough 
room to breathe. We had to stand ujjfall theWiy or suffocate. We arrived 
in Cabanatuan about the first of Djfiember 194m Several of the Japanese 
gave severe beatings to the prisoners. The foqd in this camp was very meager 
consisting • of cucumber soup and ^frabao. We req&ivcd no medical aid at all. 


After leaving Cabanatuan Bfison Camp we were 
put aboard a Jap ship on July#9, 1944, The ship 
fifteen hundred men were put Jnto this one little h< 
tilation whatsoever and the Me n were passing out. E 
try t; come up for air the ps would kick them down, 
d ;wn in the hold kicking around. He was a three eta' 
called w D ,nald Duck”, T!w finally moved about six hund 
forward hold. We had toAit with our knees cocked up all 
was no room to spread o^. We were given a pint of water 
very dirty as nothing gpuld be done to keep it clean. We 

some of us had been moved to the for 
the hold were miserable and maggots we 


>ur knees up even aftj 
sanitary conditions 
Many of the me* 


ken to Manila Bay and 
a transport and about 
There was no ven- 
ytime a man would 
ere was a Formosan 
rivete who waB 
d of us in the 
,he time as there 
ay and it was 
to sit with 
d hold. The 
all around 


us 


id dysentery. There were two men who die!*in the 
forward hold. One Jfes an army man and the other a chief boatswanx* s mate of 
the Navy. These amn died of exhaustion. There were about eight %n in the 
forward hold who Jtont temporarily insane, and wo had t> tie them t^the 
stanchions for tme rest of the trip. This trip lasted for eighteen%ays 
and we put in ajF the port of Moji on the island of Kyushu* Japan on 
flfth of Augusti!lS44. 


We wereAarchcd up the street to the train depot and taken to Camp'VIC 


1 




^utasi CITfrthfc. Wo wore too sick and we were taken oyer to il dk^j wy and given 
a physical oxarall^ion* After this we were given t hi rt y^ AuftsJap Army fie- 
cruit Drill, Aftcr'^tet wc wefe put to work in thejyAnmincs and before 
entering the mine, we Ea&i^o bow to tho Jap Fl&u^fwae forced to work ten 
hour 8 per day and ten days a^a stretch, Z tyn H ffl tenth day I received a rest- 
day and. then went on ten nighft, I was sick most of the time 
end when I could not work, the Japs^wiM. work’ us over* One night about 
Christmas 1S441 I got so sick L^rmldir^s ^ rk that a Jap nicknamed B Kobra B 
straddled mo and hit me wi^tfflmB fist and kicked me. He was convinced 

then that I couldn't wugfl^and he let me lay thehh^I lay there a couple of 
hours and ho lot aop^uf the men take me to the tojrfc^Hhe mine, I saw one 
Dutchman got Id^Ctea by a cave-in and another Dutchman back broken. 

The food c^jmeted of grains that were for the most part iwftb gje itlblo, I 
slept £|#vermin infested mats in unheated buildings. Although*" 

’WtVi Tsy>waMsU>JMM^4JwssByyMtfU^rf» At Camp' 

#10 when a man came in for sick call if there was any doubt ab- ut his ill¬ 
ness the Jap doctors would have a Jap by the name of "Sugi" beat up the 
prisoner before he gave them sick call. 


Army, 


I was llboratod from this Camp on September 21, 1S45 by the American 


/■/ Donald Thoodoro Purling 
D ;nald Theodore Purling, 


Hate of California 
C uaty of San Diego 

I, Donald Theodore Purling, of lawful age, bi-icg '.cuy sworn on oath, 
state that I have read the foregoing statement coi:t..dVing of two pages and 
that it is truo to the best of my knowledge and belief. 


/s/ Donald Theodore Purling 
D >nald Theodore Purling, 

Subscribed and sworn to before me at San Diego, California, U.S.A., 
this 27th day of August 1946. 


A GSRTi: 

(?■%.. 


TIFIED THUS COPY 

A S/fa 

CLaUDZ a, muzzy, 

U«S«Af 


■?r 


/s/ James Z, Goodhue 
James Z, Goodhue, 

Lieutenant Jrnior Grade, 

U,S, Naval Heserve, 

By Authority of an Act of C-ngress approved 
April 9, 1943. 
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by order of the Secretary of 
War— 

By (a/ Agnes A* Mashidlausky 
Captain.' W*A.C. 

RESTRICTED 


AFFIDAVIT OF FRED CONRAD RBEPKE .-Cfll;, tJ.S, NATOMTCTOgm: 

STATE OF CALIFORNIA : 

: SS 

County of Alameda : 

/ 9 / F.C.R. Fred Conrad RBEPKE, being duly sworn, deposes and says: 

My permanent home address is 819 Stanley Avenue, Long 
Beach. California. I am 3? years of age and have had a high school 
education. I have been in the hospital corps of the U. S. Navy for 
18 years and have been a Chief Pharmacist Mate for five years. 

While I was imprisoned at the Fukuoka Camp No. 10, I 
served in the hospital unit and I personally saw one SUGI, a civilian 
orderly in that hospital slap prisoners of war patients who were 
critically ill at the time. I saw one OMARI,a 2nd Lieutenant in the 

Imperial Japanese Army, who w~s acting as camp commander at Fukuoka 

No. 10, line up an entire working party because one man had failed 
to salute him and hit the entire party six times per man with his 

closed fist. A Iso at this camp I saw one JOTO NAI beat many of the 

men with his fists. He would hit each prisoner an average of 
twelve times with his closed fist hard enough to draw Mood and I 
. saw him strike at least 35 men in this manner. All of these instan¬ 
ces it to which I have referred at the Fukuoka No. 10 camp occurred 
during the spring of 1944. In the fall of 1943 I saw a 2i$ % Ser¬ 
geant MORATA knock several of the Dutch prisoners down and kick 
them in the ribs while they were lying on the ground. 


22 October 1945 


f s/ Fred Conrad Roeuke 


Subscribed and sworn to before me this 22nd day of October 1945 at 
Oakland, California, U.S.A. 

■/?/ H ft Mioe,___ 

Lieut. Comdr., U.S.N.R. 


A CERTIFIED TRUE COPY: 

/ ?. , V/ 

AGNES A. MASHIDLAUSKY / 


AGNES A. MASHI 
Captain, W.A.C 






PROZKUfivM ■ 

FXHIBITNo 












«! ^ mwnniiw nros, woi pIs.h.c. 

STATE ^F CALIFORNIA I 

t ss 

County of A1 anode, i 

Janos Durant HlXOST^ being ddly 6Worn, dopoeos andsaysr 

My pomanont hone address is 4600 Airline Highway, Hew Orleans, 
Louisiana* 1 an S6 years of age and have had oight years of schooling, 

1 was a prisonor of war of the Japanese Inporial Oovomnent fron 6 May 
1*42 (boing taken prisoner at a hospital at Corregidor) until I wns 
liberated 21 Soptenber 1946, I was at Carap Ho, 10, Futase City, Kyushu, 
Japan, fron 4 August 1944 until 21 September 1945, (ThiB camp was ronunborw 
ed Ho, 7 not long before we left,) 

Tho Jap commander at this cartp fron August 1944 until about 
January or February 1945 was nicknanod "Bnna," He was an Army lieutenant 
and was promoted to captain after he left our camp. Ho was about 35 years 
old. Ho had some sort of large wound on tho outside of his right thigh 
which probably would leave a prominent scar. Ho said a few English words 
well, but protonded not to speak English otherwise, "Enna" personally 
beat prieonor8 sovorely for no reason or minor reasons, I recall onco 
when he boat mo four or five tines with his fists in my face because he 
found no lying on .my bed with my shoos on, oven though ay feet wore not 
resting on tho bod. This was in about September or October 1944, About 
two weeks later, Z passed out while standing at attention in ranks, and 
for this "Sma* also boat mo after I became conscious a fow minutos lator, 

A Jap sergeant nanod HAGAMA, whose nickname was "Bulldog,* beat me at tho 
samo tlno and for tho sano reason, "Bona" was also noted for rofusing 
nediclnos and nodical treatment when noeded, A prisonor had to bo in vory 
serious condition bofore being put on tho sick list, X saw "Erma* boat 
other prisoners numerous times for apparently no reason. 

Ho was succeeded by another Jap officor who was both fair and 
humano and troatod us so well that I obtainod his full name and addross 
from another prisonor. His name is Tsoynshl SAX& l and his address 
Kajiya, Azana, Toyosakl Mura, Toyota Gun, Hiroshima Ken, Japan. Bocauso 
ho was friondly, ho might have helpful information in war crimes 
prosecutions. 

At tho same camp, one of the guards was nicknamed"Joto Nyo" 
(meaning no good). He was vory brutal. For oxanple, ono morning at 
revoillo ho considered us not proporly dressed and kept us in formation 
overtime and then selected one of tho skinnier boys for further punishment. 
That is, ho took an Army enlisted men nuled Hank MEBTES out of ranks, beat 
him about tho face, knocked him down, kicked him in the groin and ribs. 

This went on for about ton minutes. It occurred in June or July 1945, 

Again in about July 1945, during an air raid, one enlisted man (name unknown) 
who reached tho air-raid shelter too slowly, according to Joto Hyt^s notion, 
was punishod by this Jap, who struck the man with his bayonet in tho calf 
of tho log, causing a wound about an inch deop and two inches long. Also, 
the man was given no medical treatment for tho entire tine we were in tho 
air raid shelter, which was about two hours. 

Another Jap guard, whose nickname was "Lefty® and who was aflictod 
with a paralysed right am, was ordinarily not a bad actor, but was needy 
and would ofton without any reason hit some prisoner in a tender spot, such 
as in tho Adam f s Apple, 

Thoro woro two other Jap guards, each of whose right am was 
missing, and each of whom was nicknamed "The Ono^Armed Bandit," Z saw 
each of theso men punish prisoners for no reason by standing them at 
attention and hitting them, 

/s/ James D, Nixon 
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. Another Jap, namod SUQIi who was the doctor* a assistant, 

frequently nistroatod prisoners by "boptins thon without roason, I havo 
seon hin in a "barracks awaken prisoners and heat thou vith his fists or 
a stick or whr.tover might "be available. 

During the whole time I was in this camp, prisoners wero used to 
work tho Honko and Shinko Coal Minos at Futaoo City, I worked in this nine 
for about two nonths until an accident occurred in October 1944 which 
knocked no unconscious for about three hours and when Z became unconscious 
I was lying near tho entrance of the nine in the snow, ontirely naked* 
oxcept that sono of ny clothes were thrown on top of me,and sonc of tho 
Japs wero shining lights in ny faco and laughing. The Japs gave me no 
medical treatment, but I was given some first aid by our American doctor, 
Captain BAHGHOjOp (phonetic), V. S, Array Medical Corps, 

Thoro was a Japanese clerk about oightoen yoars old at the camp 
who was friendly to us, so far as he could bo without danger to himself, 

I believe ho would furnish information as to the whereabouts of the Jap 
personnel of the camp. His name.is TAKANAKS, and he lived in Putase City, 


23 Octobor 1945 


/s/ Jane8 D. Hixon 


Subscribed and sworn to before mo this 33nd day of October 1945 at 
Oakland, California, 7.$,A. 


/a/ Janos 7. Reynolds 
Lieutenant, U.S,N,B. 


a (nnfircEu thus copy 
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CLAUD3 A. M7ZZY, 
0.7,0,, U.S.A. 
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RESTRICTED 

FOR THE WAR CRIME9 OFFICE 

JUDGE aDFOCATE GENERAL'S DEPaRIIMBNI! WAR DEPARTMENT 
UNITED STATES OF AMERICA 


In the matter of the heating of 
Hrnk Mertee and other tortures 
committed by Sugi, Jo To Nai and 
"Four Eyes" at Fukuoka Camp #10, 
from August 1044 to September 1945* 


Perpetuation of the testimony of 
Andrew Miller, Cpl, ASH 17030782, 
503 South 13th St., Lincoln, 
Nebraska. 


TAKEN aT: 


DATS: 


Hq 114th GIC Det, Fifth Army, Omaha, Nebraska. 
19 July 1946. 


IN THE PRESENCE OFj James Z. O'Neill, S/Agt, Hq 114th CIC Det. 

REPORTER: Miss Mildred Ellenberger, (CAF-4), Ho 114th CIC Det. 

QUESTIONS BY: James E. O'Neill, S/Agt, Ho 114th CIC Det. 


Or? State your name, rank, Army serial number and permanent home address. 

A: Andrew Miller, Cpl, aSN 17030783 , 502 South 12th St., Lincoln, 
Nebraska. 

Qx Are you an American citizen? 

A: Yes. 

Q* Were you recently returned from overseas? 

A: Yes, on October 25, 1945. 

Q* What education have you had? 

A: I graduated from high school and attended three years of college. 

Q: What was your occupation? 

A: Student. 

Q: Were you a Prisoner of War? 

A: Yes, for three years, four months. 

Q: Whore were you captured and what were your duties at that time? 

A: I was captured on the island of Corregidor while serving in regular 
line duty with the 4th Marine Regiment. 

Q: What weapons did you use? 

A: Machine gun. 

Q: What date were you captured? 

A: I was captured May 6, 1942. 

Q» Where were you taken? 

A: I was kept on Corregidor until May 28, and then moved to Bilibid 
Prison, Luzon, PI. until June 1, 1942 when I was transported to 
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ft* 


A: 


^tb^jjatvian #®. On October* 20| 1540; I wad moved to^^matuan #1, 
remaiiStsf^there until July of 1&44| and then try*tjrt>rted on a 
»hlp, a JoJJtMtj^se transport, to Japan» arriving**’there on August 4, 
lf44. I was sdftt^to Fukuoka Prison Camn*Wf. IS and remained there 
until liberated 17Tta|>tsmber 1545. 

Did you witness any beatin^s^n(*!,other tortures while you were 
imprisoned at Fukuoka Pripisn Cairo'lip,, 10? 


Yes. Tortures, J^^fngs, and other cruefVwp, were fronuent. It 
was a common j&diirance for the Japfvnese to put’"’***'#, by 4 behind a 
prisonerVj^Kiiees; tie his kness and ankles together;' -%pd force h 


him 


■ ~»i 


ft* Do you remember any of the guards responsible for tortures at 
this camp? 


a: 


Yes, there was one named Sugi. Practically every night we had 
an air raid and were kept in the barracks; however, when the 
men made trips to the latrine, Sugi would wait for them, slap them, 
beat them, and kick them vbile they wore going and coming from 
the latrine. 


IVhft-al -a 

■ tmguage. He beat Hank Mcrtes severely for wearing^ 
of clothing, knocked him to the ground, kicked 
h a rifle butt causing him to be crippled and 
verol weeks. Jo To Hal struck the men all th/"time 
ts, sticks and rocks, and slapped, kicked, and beat 
ime. He was an old army man probably suffering from 
y and served as a civilian guard workliu^in coopera- 
Jrpanese army. His fa-ce was well scanred. 


"Pour Eyes" was another guard, so named because the thick 
glasses which he whre. He came to the bnrrack^every time he was 
on duty and molesteoSthe men by making them^tand, get out of bed, 
and in general break uk their sleep and thjprother duties they had 
to perform in order to K^ep themselves clean. We only had 8 
hours to sleep, and this wimp guard wokunis at intervals of 
approximately every half hour. I thmfe that his main ourpose 
was so that we would be so t&ed tl^next day, we could not 
perform our duties properly, nnSVJ&s would result in more beatings. 


ft: Can you give any other incidents o&draproper treatment. 


A: Ho, not that I con think of?) aow. Beaties etc. were a common 
occuranco in the camp. # 

jlduxrds named above? 


ft* Con you describe the 

/’ ^ 

a ; I could identify Anem by photograph, but ernnot Wye an accurate 
description beejnse to me all the Japanese guards smoked almost 


alike. 


/ 




Qi Do you reqrfnbor a tfuard by tho name of Nrkato KanuraT 
A* No. J 


/ \ 

ft: At-Any of the camps where you were held prisoner, did you know 

tfyono who collaborated with the Japaneee? ^ 


No. 


/s/ Andrew Hiller 
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ANDREW MILLER 

UA.R CRIMES OFFICE 
Washington 25, D. C. 



RESTRICTED 


STATE O F Nebraska ) 

( SS 

COUNTY O F Lancaster ) 

I, Andrew Miller, of lawful age, being duly awom on oath, 
state that I have read the foregoing transcription of my interrogation 
and all answers contained therein are true to the best of my knowledge 
and belief. 


_ Lai Audrey..Miller_ 

aNDHEW MILLER 

Subscribed and sworn to before me this 2 day of August 

1946, 


/e/ Francis G Stephens Mai. A.C. 
Summary Courts Officer 

CERTIFICATE 

I, James E, O^Noill, Special Agent, CIC, 114th CIC Det, 
certify that Andrew Miller personally appeared before me on IP July 

1946 and testified concerning War Crimes; and that the foregoing is an 
accurate transcription of the answers given by him to the several 
Questions set forth. 


Lai Jraaej fit Q . 1 Neill_ 

James b, O'neill, s/Agt, cic 


Omaha, Nebraska 
5 August _1946. 


a CERTIFIED TRUE COPY 


CLAUDE A. MUZZY, 
C.W.O., U.S.A. 




*• 3 ^ 

RESTRICTED 


WAR CRIMES OFFICE 
Washington 25, D* C, 








"CONFIDENTIAL" to "REiTRICTiJ, 
CA| byAder of the Secretary of 

^ War‘7 a/THC KING, Major, Inf 

For The T ’JAR CRDiEki OFFICE 

Judgo Advocate General's Department — War Department 
United States of America 


****** * * * * * ******** ******** 

In the matter of cruel mistreatment * Perpetuation of Testimony of 

of United States prisoners of war * James «I. Fick, Sgt., USMC, 

by a Japanese named Sugi at Fuku- * #392110, 

oka Frisoner of 'Jar Camp #10, Japan,* 283 HC 

between approximately 2 August 1944 * /s/JJ.F. 

and 25 August 1945. * 

*************************** 

Taken at: Marine Cassal Detachment, Main 

Naval Hospital, Great Lakes, Ill. 

Date:, 24 May 1946. 

In the Presence of:. Charles A. Lewis, Capt. Irf., 

Foreign Bi’anch, Intelligence Div. 
Headquarters Sixth Service Command. 

( 

j Questio ns by: Charles A Lewis, Capt, Inf. 

| 0. State your r.. re, lank, serial number and permanent home address. 

I 

I A. Jame3 J Fick Sgt., USMC, //3C2M19, 33 J-? N. Oriole tW G .. Chicago. Illinoi 

j . 283UO /a/J.J.F. 

j Q. State tho date and place of your birth t nd of .’hat country arc you a 

; citizen? 

I 

I A, I was born or February 12. 1922 at Chicago, Illinois and I am a United 

States citizen, 

Q. What educational institutions havo you attended and for how long? 

A. I attended Austin High School in Chicago, Illinois, for two years, lcavi. 
school in 1938. 

0.. At what places were you employed a3 a civilian and what was the nature 
ydur occupation? 

A. I wa3 employed as a mail clork for Armour & Company in thoir Chicago •v’fi. 
for five months, from approximately October 1939 to January 1940. I 
joined the Marine Corps in March 1940. 

Q. What is your marital status? 

A. I am single. 

Q. Have you recently been returned to the United States from overseas? 

A. Yes. I arrived in the United States in October, 1945. 

Wore you a prisoner of war? 

A. Yes. 

0. At what places were you held and state the approximate dates? 

A. I was captured on Corregidor on Lay 6, 1942 and remained thore until 
September 5, 1942, when I was transferred to Bilibid Frison, Manila. 

-1“ WAR CRIMES OFFICE 
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Horc I remained until S opt enter 10, 1942, when I was sent to Cabanatuan 
Prison Camp No, 1, arriving the same day. I remained there until Nov¬ 
ember 9, 1942 v/hen I was sent out to Bataan on a work detail, arriving 
at the work site the same day. I remainod there until February 10, 1943, 
when I was returned to Bilibid Prison. I stayed there until approximate!; 
February 15, 1943, when I was returned to Cabanatuan Prison Camp No. 1, 

I remained there until July 15, 1944, whon I was sent to Bilibid Prison 
once more. I remained in Bilibid one day, then boarded a Japanese 
freighter bound for Loji, Kyushu, Japan, where I landed on approximately 
August 1, 1944. I then was sent to Fukuoka Prisonor of Y/ar Can?) No, 10, 
Kyushu, arriving the next day. Here I remained until liberated on 
August 25, 1945. 

Q. What unit wore you with when captured? 

A. I was with D Company, 1st Battalion, Fourth karinos, and the entire 
marine outfit was under Army command v.’hen wo wore captured, 

0. Did you witness any atrocities or misti eat me ^ of American citizens at 
any time? 

A. Yes, I observed cruel mistreatment of fellow United States prisoners of 
wax by a Japanese medical corpsman whose name was Jugi, 

0, Of what did this cruel mistreatment consist! 

A. It consisted of striking prisoners of war in faces with i tats or 

open palms^ cr kicking prisoners of war in their legs and buttocks, 

Q. For what roe v. c these boatings and hid ings inflicted? 

A. For various infractions of rules, the h**e r r.?t frequent being unauthorizc- 
smoking and failure to snap to attention wv :. Augi. or.caed bj. Fagi seemed 
to enjey find nig committing infractions, oven wnen these infractions 
had no special . ‘o.L + ion3hip to his medical r uti.es. He 3 ocmed 00 enjoy 
his privileg.-. j£ iinlicting punishment. He vcild discover a man smoking 
during an unauthorized period, or at an un&vjhorized place and would in¬ 
flict one of the above-mentioned beatings or kickings on the spot. In 
the matter of eatcn.ing prisoners of w ox not snapping to at cent ion, he 
seemed to deliberately create occasions for doing this. There was a 
corridor running along one side of our barracks building with doors 
opening into ach of three compartments of the building. The comocrt- 
ments, in one of which I was billeted, each contained about seventy 
men. Sugi passed through this corridor often because at one end of the 
corridor, sick bay wa3 located, and he apparently had to go down there 
frequently to do paper work connected with his medical duties. As he 
went down the corridor, he would stop momentarily at the door of each 
compartment and lock in. It was a standing rule of the camp that wher 
any Jap soldier came into the compartment or stood in the doorway tnere- 
of during the daytime period from 6:00 A.V. to 9:00 P.M., we were all 
supposed to show him respect by coming to attention and bowing. Even 
the men in the lower bunks were supposed either to sit up or to spring 
to their feet and bow. The men in the upper bunks were able to stand 
erect so that they were required to stand on top of their bunks and 
bow instead of coming down to the floor. It was Sugi’s custom, when 
he stopped briefly at the entrance door to attempt to detect any fail¬ 
ure on the part of any of the men to do the proper thing. If he saw 
a man "out of line", he would stride into the room to strike his face 
as I have described above, or to kick him. Hi3 mistreatment in this 
connection consisted both in the sharpness of the punishment and in the 
fact that he continually stopped at the door between the hours when 
bowing was required to make us come to attention and bow. 
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Q« Do you know of any beatings or kickings inflicted by 3ugi that were 
severe enough to cause prrmanent injury? 

A. No* 

c. Do you know of any special incident,in addition to the general incidents 
which you have described -.bove, in which 3ugi inflicted cruel mistreatment 

A* Yes, I know of one through hearsay which I did not myself observe. This 
occurred in approximately early October, 1945* A man who reported to a 
Japanese medical officer for sick call in sick bay was beaten by Sugi 
because the doctor said the i.an was not sick, but was "gold-bricking". 

I understand that the beating was painful, but I am not sure of its 
severity. It is quite possible that the victim was a Dutchman rather 
than an American. I cannot recall clearly. 

0. Do you know of any other incident in which Sugi beat patients in the 
sick bay or in the hospital? 

A. No. 

n . Please describe Sugi. 

A. Sugi wa 3 his real name, and I recall no nickname for him. He was about 
five feet, four inches tall, and weighed approximately 125 pounds. He 
was about 23 years old. He had good-looking, babyish features. H e was 
not in active military service, tut he wore a uniform. I do not know 
his precise status. He had had some medical training, but his duties 
in the camp dealt not so much with care of patients as with admin¬ 
istrative or clerical matters. 

c. Can you name any victims of ougi's mistreatment? 

A. No. 

Q. Can you name any other eyewitnesses of Su- i’s mistreatment of prisoners 
of war? 

A. C/yii Albert <7. Roberts, U.3.Navy, whose home address is 3rookfield, 
Illinois, and Sgt. Jack Ritter, US14C, whose home is in California. 

Q. Do you feel that Sugi v.as solely responsible for the cruel mistreatment 
which he inflicted, or do you think he was being encouraged or ordered 
by higher authority to do what he did? 

A. In view of the fact that his duties we re concerned with medical adminis¬ 
trative matters and not with the maintenance of discipline, I feel that 
Sugi went out of his way a good deal of the time to give the punishments 
that he inflicted and was thus himself responsible. During approximately 
the first seven months of my imprisonment at Fukuoka Prisoner of War 
Camp No. 10, the commanding officer, whose name I do not recall, was a 
man who was cruel enough in his own right, I believe, not to have dis¬ 
couraged Sugi from what he did. Whether he actually gave him encourage¬ 
ment or not, I do not know. After my first seven months at the camp, 
this commanding officer was relieved and a new commanding officer, whose 
name I do not recall, but who spoke ESiglish, took over command of the 
camp. This commanding officer was, all in all, a considerable improve¬ 
ment over the first and I do not believe that he encouraged Sugi's acts. 

Do you have anything further to add? 


/s/ James J Ficlc 
James J. Fick 
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State of Illinois) WAR CRIMES OFFICE 

)SS Washington 25, D. C. 

County of Lake ) 

I, James J. Fick, of lav/ful vge, being duly sworn on oath, state that I have 
read the foregoing transcrip .ion of my interrogation and all answers container 
therein are true to the best of my knowledge and belief. 


/s/ ^ James _J_Fick 
James «f. Fick 


Subscribed and sworn to befor i me this 29_day of „ .May..--.■^46. 


My commission expires: 


B Lidyard, Captain USMC 
idjutant, USkC Separ ation Center, '(Not ary) 
Great lakes. Ill. 




C E TIFI C A T E 


I, Charles A. Lewis, Captain, Inf.,#0-371313, certify that James J. Fick, 
Sgt. USMC, #382110, personally appeared before me on 24_May 19^6 and 
testified concerning war crimes; and that the foregoing is an accurate 
transcription of the answers given by him to the several questions set 
forth. 

Place Chic ago, Ill_ /a/ _Charles k. jLtwis._ 

(signaturej 

Data 3 Ju n e, 1 946 Captain, Inf. 

A CERTIFIED TRUE OOF/ 

'f 

CLAUDE A. MUZZY, J 

C.W.O., U.S.A. 


WAR CRIMES OFFICE 
-U- Washington 25, D.C. 
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CHSSTBHDTU5L "CONFIDENTIAL" to "RESTRICTED" 

by order of the Stcrdtary of 
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For Tho CRIMES OFFICE 

Judge advocate Central's Department — War Department 
United State? of America 


In the matter of the beating and 
kicking of David R. Spooner, an Amer¬ 
ican prisoner of war, at Fukuoka 
Prisoner of War Camp No, 10, Kyushu, 
Japan, in approximately early 
Octobe'r, 1945 

***i****«w****»**********«*******i 


Perpetuation of Testimony of 
David B. Spooner (formerly 
Corporal, U5MC, 380716) 


Taken at : 439 Selden a venue, Detroit !, Michigan 


Date ? It Juno, 1946 


In the Presence of : Charles a. Lewis, Captain, 0-371313, Foreign Branch, 


Questions by: Charles a, Lewis, Captain, 0371313 , Foreign Branch, 

ID 


Q» State your name, former rank and serial number, and permanent home 
address, 

A. David R, Soooner., formerly Corporal, USMC., 380716, and my permanent 
homo address is 439 Seldcn Avenue, Detroit 1, Michigan'. 

State the date and place of your birth and name the country of which 
you are a citizen. 

A, I wps born December 19, 1930, at Clinton, Indiana, and I an a United 
States citizen. 

Q. What educational institutions have you attended and for how long? 

A. I completed eleven fcnd onefchalf years at Denby High School, Detroit, 
Michigan, before the war and axa now in the June, 1946 graduating 
class of that high school, I am also now attending Wayne University, 
Detroit, Michigan, as a freshman. 

Q. Where wero you employed as a civilian and what was the nature of 
your occupation? 

A. I wag a line worker at the Packard Motor Company, Detroit, Michigan, 
for approximately six months before Joining the Marine Corps in 
January, 1940. 

Q. What i8 your marital status? 

a. I am married. 

Q. Have you recently been returned to the United States from overseas? 

A. Yes, I arrived in the United States in October, 1946. 

Q. Were you a prisoner of war? 

A. Yes. 

Q. At what places w«.ro you held and state the approximate dates. 

A. Captured on Corregidor 6 May, 1943, I was held there for approximately 
fifteen days; then was sent to Bilibid Prison, Manila, where I 
remained for one day. I was then sent to Cabanatuan Prison Camp No. 

3, where I remained until September 1, 1943. On thAt date I was 
*ent to a working camp at Lipa, Batangas (phonetic), where I remained 
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until £oril nr Mayj 1943* when I was sent to Ca.bonatunn Prison 
Camp No, 1. I remained there until approximately August 1943, 
whon I was s<-nt hy freighter t6 Japan, I arrived at Hoji, 

Kyushu, about 30 days later; and w.is then immediately sent to 
Fukuoka Prisoner of War Camp No, 10, Kyushu, whero I remained 
until liberated approximately 13 September, 1946. 

ft. What unit were you with when captured? 

A. Company M, 3rd Battalion; 4th Marinos. 

ft. Were you ever the victim of atrocf.tirs or mistreatment at the hands 
of the Japanese while you were a prisoner of war? 

A. Yes, during my imprisonment at FuJruoka Prisoner of War Camp No. 10, 

ft. Please describe the circumstances as you experienced them and as 
you observed them 

a. At about 6*00 a.M, one morning in approximately early August, 1946, 
I was about to leave my barracks to attend roll call which was 
held in the camp area outside the barracks, when I noticed that a 
bandage which had been used to cower a wound or sore on my leg 
was loose. This sore had c<me from a bruise which, because of my 
undernourished statt, had not healed properly. I stopped to 
rewind the bandago; then hurried nit of the barracks so as not to 
be late to roll call. I was, however, one of the last ten men to 
leave the barracks, as I came out of the building, I observed a 
Japanese civilian guard harassing non with blows from his rifle 
butt, blowg with his hand, and kicks, apparently in an effort to 
made them hurry to roll call. The guard's nickname was Jo To 
Nai, and I knew him very well. On this particular day he was 
serving as sergeant of the guard, md was apparently hurrying the 
men to roll call as a part of the duties connected with this 
assignment. For some reason he singled mo out of the last few 
nv,n who came from the barracks. Ho stopped me end began to slap 
me in the face with on- of his hands, while ho held his rifle with 
the other. He struck eight or ten blows. He appeared to become 
more angry as he continued the boating, but finally he paused and 
began talking rapidly in Japanese, apparently giving me a tongue 
lashing. I couldn't understand because he was talking so fast. 
Then, thinking that if I escaped him and got into the rollacall 
lineup I would avoid further punishment, I attempted t f dodge 
■oast him and get away. He barred the way with his rifl>-, however, 
and after stopping me began beating me with the rifle butt, 
striking me in the chest and one of my arms, a total of about 
twelve blows. He also aimed a blow at my genitals, but I was 
able to parry it with my knee. Ho then kicked me in the left leg, 
which was the bandaged log, delivering two or three kicks. One of 
the kicks foil cn the bandaged sore. I am not suro whether tho 
aiming of this kick at this particular spot was deliberate or not, 
because I cannot recall whether or not I had on long pants that 
day. If I was wearing shorts, which I often wore, Jo To Nai must 
have seen the bandage before he delivered the kick. At any rate, 
this particular kick was the most painful of all, and I involun¬ 
tarily bont the knee of this leg; then reached down with both hands 
and grasped the leg at tho injured spot* Th^n Jo To Nai gave me. 
a final blow with the rifle butt in the back near one of the 
shoulders and said in slower Japanese which I could understand, 
"Hurry up to roll call.* I then went on to roll call, but my 
left log was bleeding, and it pained me so much that I was obliged 
to limp. I had not been limping before the beating. This «.nded 
the punishment. 


Q. Bid you suffer any permanent injuries or scars from this beating 
and kicking? 

a. I suffered n° permanent injuries '’r scots as a result of the blows 
from Jo To Nai's hand and rifle butt. I do have a scar "n my left 
log which I believe is at loast partially a result of the kick 
which Jo To Nai imnlante'd on t"p of my previous injury. It is 
about one inch by three-nuertors of an inch in size, and I believe 
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Q. Please describe Jo TO Hr-i and identify him more completely. 

A, I do not know hie reni name. He Wad ttpjbroxirap.toly five feet, five 
inches in height and weighed ahoht 140 pounds. He was approximately 
37 ydar8 old. He had n large scar, which appeared to be the result 
of a bum, on his back directly over one of his shoulders. I 
never heard him sneak English, Although ho was serving in civilian 
status, he had f> nco been a soldier in the Japanese Army, He was 
assigned to guard duty inside the camp area, end he was designated 
sergeant of the’guard on the average of every three or four days. 

Q. What is your general estimate of the feeling of the prisoners of 
war in the camp toward Jo To Nai? 

A. I believe that he was the most despised man among all the Japs 
that we men came in contact with. This is because of his general 
habit of harassing the men by discovering them in infractions of 
camp rules on every possible occasion, and his eoeming enjoyment 
in inflicting punishment upon them. The English translation of 
his nickname is "Ho Good," He acquired that nickname by his 
continual fault-finding and his habit of calling everything "no 
good," He would strike his victims with his fists or kick them. 

Often he would use his rifle butt or his vitamin stick. This 
vitamin stick was approximately three feet long and roughly an 
inch in diameter. Instead of being round, however, it had edges 
that vero souared and sharp so that they out. 

Q. Can you name any witnesses of your beating? 

A. No. 

Q. Do you hold Jo To Nai solely responsible for his misdeeds, or do 
you think he was being oncouraged or ordorod by higher authority 
to commit them? 

A, I think many of his nunlshments and his spying attitude in finding 
rule infractions had sanction from higher tips. This was particularly 
true during my first six months at ZHikuoka Prisoner of War Camp Ho. 
10, when the camp commander was a disliked and effeminate individual, 
a non-English-speaking first lioutenant nicknamed"Emna." Later on, 
another first lieutenant took over as camp commander who spoke good 
English and who treated the prisoners of war, in general, quite 
well. Although he carried along with some of the rules and some of 
the punishments sot by Emma., he was much more humane, and 1 could 
notice a lessening in the severity of Jo To Hal’s treatment of the 
prisoners after this new commanding officer had been there awhile* 

Jo To Nai by no moans discontinued his cruelties, however, and in¬ 
flicted the above described beating upon me tmder the regime of 
the English-spoaking commanding officer. 

Q. Do you havo anything further to add? 

A. No. 


U&l David R. Spooner_ 

David E. Spooner 

Stat». of Michigan ) 

) SS 

County of Wayne ) 

I, Dfcvid 3, Spooner, of lawful age, being duly sworn on oath, state 
that I have read the foregoing transcription of my interrogation 
and all answers contained therein are true to the best of my know¬ 
ledge rnd belief. 


7s/ David R.. Spooner 
David R. Spooner 


CHHETHIDTm /s/ JWT 


/s / IKS 









Subscribed end sworn to before me thih d? v of June 

1946 


(SEaL) 

JOSEPH ?SLCH , 

NOTARY PUBLIC 

wains county, mich. 

My commission expires* July 1 1947 


(Notary Public) 


CISIlJEICaTE 

I, Charles A, Lewis, Capt« in, 0-371313, Foreign Bra nch, ID, certify 
that David B. Spooner personally appeared before me on 10 June 1946 

and testified concerning war crimes and that the foregoing is an 
accurate transcription of the answers given by him to the several 
ouestions sot forth. 


Place! 


Date: 


CH.-.RL3S A. LEWIS, Captain, Inf, 
Chiof, Foreign Branch, ID 


CBSBTHXSTXfiL /a/ JWY 


^ CERTIFIED THUS COPY 

Claude a. muzzy, 

C.W.O., U.S.A. 


/s/ ‘IIS 
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PERPETUATION OF TESTIMONY OF 
IVAN MAX STEaRMER 

(Formerly Metalsnith Secntf Class 372 12 31) 
San Luis, Coloreds 


My name is Ivan Max Stearmer. My permanent home address is Box 3A, 

San Luis, Colo* I was formerly a Metalsmith Second Class, Service Number 
372 12 31 on the USS CANOFJS, U.S. Navy. Karin* enlisted December 13, 1S39, 
I went overseas 22 June 1940. I returned to the States 20 October 1945. I 
was discharged and reenlisted 22 February 1945 at San Francisco, Calif, for 
two years. 


I was captured on Corrigidor, Phillipines Islands on 6 May 1943 by 
the Jap Marine landing party under the Command tf General Honraa. 


I was held at Cabane.tum No. 1 from July 3 1942 until July 15 194a, 
then v as taken to Japan to Camp 10, Futase City. The number was changed, 
to Camp 7 about the time the vrar ended. I was liberated 21 September 1946* 


mmMmiitMn Uitmi M 


end docked at Moji cn 5 August 1944. There was 1500 men on the draj 
Thlk tryed to put us all in one hold that was about fifty feet by sixtu^mi 
thejnfeoat us down in the hold with clubs until the men were packed iiy4s 
clcee%a they could get and still they kept beating more men down if* It. 
was so ^it the men started fainting and they couldn't get permissLdn from 
the captain to let the men that fainted come up to topside for a^r; other 
men would f^y and hold them up because if they got down they w^ud. have 
been tramplecLto death* After about an hour of this, the CajRain let then 
take the sicklbn on topside but still they ketp beating mo^ men in. They 
were taking the^en up one ladder as fast as they were coding down into the 
hold. That went 3k for ab*ut one hour until they finallxr decided, they 
csuldn't get that m^ty men in one hold, so the Captain M&v* permission to 
use another hold forward, so they put six hundred meniUn the hold aft anc 
nine hundred in the hold forward. I was one of thotR in the forward hold- 
There wasn't room for ►wkvone to sit down at oncajfcnd about seventy fivr 
had to stand up. They wou^d stand until they couRan't stand any longer 
and someone else would Btanalk We were as closets we could possibly sit. 

We would sit with our lego apbrt and another dan would sit in our crotch 
and would, do the sane. At nigHRto sleep, vp would lie back on the nan 
behind ua end the man in front limbld lie oj^us. The hold would be almost 


two deep with men and still there wftsn't^ffoom for everybody. There wasn't 


a heed in the hold so they would loiShrJr five gallon can down and the men 
would use that. Very often the rope^fculd slip and everything would fall 
into the hold all over everybody. JJfeBfelp had formerly carried coal and 
it was a ness. The worst pert waaAhe l®kk of water. We received a little 
over a pint a day for eighteen ddrs. Whence left the ship we were so 
weak from the lack of water an^cramped positions, that we could hardly 
walk off the ship. I don't kdPw the Captain* J^nane but the Jap guard wo 
had wes MALY MANY (nickname)|T e guard from Cabexfcjtum No. 1. 


. After we got to FutdFe City, we started to woAiin the coal mines. 

I worked the mines for dr short while, then I wee tranltferred to work in 
the factory. It was JR topside of the mine. We had fgfcr guards that 
were pretty mean. guard, Joto Nay, I don't know wha^Lhis real name was, 

if it was raining JSt snowing and cold, he would sit in tha^uard house anc! 
make us march basicand forth in front of him and salute evelbr time we passed. 
He would make TjPdo it until ho got. tired of it, then v/e wou^l^nave to stand 
at attention ojltsido while he and the other guards would sit iSjWLde by the 
fire and laurfn at us. Then they would come and search us and di^Lss us. 

In the morrifng when we fell in to go to work, he would stand outage where 
ve had tqdpass and the last few men, he v»ould hit with a club or ri^g butt 
or try tjo Icick. During an air raid when the; would run us in a air r&.d 
shelters they v'ould beat us with clubs and rifle butts. We also had 
civilian guards. I don't know their names but their nicknames wei 

The 

other guard we Iiad was named SUGI and he was a medical corpman. He would ^ 
walk by our rooms a dozen tines a day and every time we had to shout ^ 
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attention and salute him. If he thought he wasn't saluted properly, he 
would slap everybody in the room. 
i| Hhq biii up en but his first name Iff 

SIMMO. Ke iB about 33, vfolT^buiit, and he did the lay out worl^^d read 
blueprints. Ke Blapped me around several times because he thougjB I wasn't 
workingTterd enough* Everything that had to be moved was piojfl^U up by hand. 
Some thinyl^we worked on weighed several hundred pounds and^f he thought 
you wasn't iWting enough or if it was too heavy for the jpen, he would start 
alapoing the We were supposed to have five cige.r<^wee a day if we 

worked and four we were oick. Instead, we got three a day and 

they were Be.ved uaW^l the end of the month. Then, j0#i bur day off we would 
go out and run foot ^ices against the Japs from Ure mines and our guards. 

The cigarettes would beVjthe prizes. We never because they worked us 
too hard and we got veryTAttle to eat. Jjr 


We worked ton days a week, ll^tours a dOur clothes were flour oacks 
that '-ad been washed and was veWthij^Ctd would wear out in just a short 
time, then they would give you aor W ^fd rags to patch them with. We had 
one small steam line in our room a^S^it wasn't hot enouerh to do any good 
and besides the building was vag^dra^ff. We had two blankets. It vaen't 
enough to keep us warm in thej^Tnter. fl^the winter they would not let us 
sleep with our heads under Jme cover. Th^fc^eaid it was bad for our health 
and in the summer, when Urwas hot, they nacB^us sleep under a blanket. 

They e^id it got cold af^night and they were ai^Kiid we would, catch cold. 

The fleas would oat u<^up. It would be hot undelbthe blanket from sweatlug 
and the fleas wouldFeet us up and if you got out iHto under the blankets, 
one of then wouJJrcome and hit us on the back and le^^with a rifle butt and 
tell us to gejyroack under the blankets. When Red CrosStooxes came, they 
would leavejrtem in the store house and we would be issu^^a little bit at 
a time. 1 the .,-uards would be smoking American cigarett^^nd their 
trash <^0i8 would be filled with chocolate wrappers and jam caHn and butter 
cans anything else they wanted. JOTO MAY and the ONE ARMS ui^re respcns- 

/ e/ i Max Ste Air.i ir__ 

Ivan Max Stearmjr 

State of Texas) 

County of Orange) U.S. Naval Station, Orange, Texas 

I, Ivan max STZARMER, of lawful age, being duly sworn on Oath, state that 
I have road the foregoing statement consisting of three page*, and that it 
is true to the bobb of my knowledge and belief. 

/s/ Ivon Steal -;.;it_ 

Ivan wax Stearmer 

Subscribed and sworn to before me at Orange, Texas, this 25th day of 
Sectember 1946. 


/s/ C. Crawfor d__ 

C * CNAwTORD, Lt * Coudr., CJ.S.N 
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CLAUDE a. irJZZY, 
C.^i.0*, U*S.A* 





aTFIDaVIT 


I, FRaNKLIN B0Y3R (316674), staff sergeant* tf.S. Marine Corps, 
■being Ally sworn, do doposo and say as follows: 

1 was a prisoner of war in the hands of the Japanese from May 
6, lf.43, until September 31, 1046. 

I arrived in Japan on August 4, 1S44^ and entered Camp Number 
Ten at Futr.ee in Fukioka district. 1 was there until liberated. 

Our quarters consisted of an old schoolhouse divided up into 
squadrooms. The particular building I wis in was heated and also 
better in other respects than other buildings at the camp. 

Our ration consisted mostly of rice sometimes mixed with wheat, 
barley, millet, or bean flakes. About onco a weok, they would give 
us some kind of seafood — squid, clams, or fish. The ration was 
not sufficient for the heavy work we were doing. We were always 
hungry. 

W« were issued Jap uniforms. They were all right for warm 
weather. Wo were not allowed to wear those uniforms for work. We 
were issued cotton suits for work. Socks wore very scarce, and 
as a result, our feet were always cold in the winter. 

We had a public bathing place in a big cement pool. Soap 
was always scarce. 

We received some American Red Cross medical supplies and some 
Jap supplies. There were two American doctors and a Jap doctor. 

The Jap doctor held sick call. He was more considerate of the 
prisoners than were most of the Japs. 

I was permitted to write cards about once every three months. 

I received no mail in Japan until after the war, when I received 
one card. I received no packages from home whilo in Japan. I did 
receive two Red Cross parcels and another time one box was divided 
between the six of us. /jO 
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There was a small library at this camp* 

I worked in a coal mine as a car pushef. The Work was some¬ 
what dangerous as the equipment was in had repair. There was also 
danger from cave-ins. One Butch prisoner of war was killed in the 
mine. There were no fatalities among the Americans although 
several were injured. I was paid fifteen sen per day. At tines 
the pay was taken in payment of cigarettes; at other tines they were 
issued free. 

I was slapped around a little, hut nothing serious. I have 
seen others beaten with fists and clubs and jumped on. There was 
one mean little fellow, a medical corpsman, who did a lot of beating 
and slapping. I can’t recall his name, but it was something like 
Suki, I believe. 

1 st ff rt ntiln .Bpygr.t_ 

FRANKLIN BOY3R. 
n th 

Subscribed and sworn to before me thi s zz d ay of September, 

1S46, at Marine Barracks, Quantico, Virginia. 

. hd Q t , t , Pmningn_ 

G. T. CUMMINGS, 

Colonel, U.S. Marine Corps. 
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CLAUDS A. MUZZY, / 

C.'^.O., U.S.A. 









PERPETUATION OF TESTIMONY OF 

CLARENCE H* WHITTINGTON 

(Formally sWf Sergeant, ASN 6257659) 
414 Ashton Plaoo 
Durham, N. C. 


My namo is Claronco H, Whittington. My ho me address is 414 
Ashton Place, Durham, N. C* I was formerly a Staff Sorgeant, Serial 
No. 6257659. I am now 32 years of ago, I enlisted 5 Septombor 1935, 
and was serving with Battery A, 60th Coast Artillery, Anti-Aircraft, 
at*tho time I was captured. I arrivod ovorscas May 20, 1940 and 
returned to tho States in October 1945* I was discharged August 1, 

1946, but havo now ro-onlistod. 

I was taken prisoner on Corrogidor, Philippine Islands, on May 
6, 1942, by a unit of Japanese ground forces. 

uus sun t to , Oabuna ^eB m i i P ri B oir<tBn p i " i M g 4 > i «^"e >b n% i Mayn < 

and>»as moved to Cabanatuan Camp No. 1 in October 1942. In Jv 
1944^1 was sent to Fukucka Prisoner of War Comp No. 10. I n^Raincd 
thero uhdtil September 1945, when I was roloasod as a result tho 
ond of tl^wnr. I thon went to Nagasaki and was put on m^fAmerican 
ship and soyt to Okinawa, and from thero to tho PhilipiMnio Islands. 

I stayod them, about 10 days and was roturned to tho Stpxes in October 
1945. 

After arrivi^kat Cabanatuan Prison Camp NojJJ, about May 25, 

1942, I saw four American prisoners tied to p<^rcs of an old gun 
shod in an awfully cramped position, and whowxhc sun could shine 
on thorn. They woro kopflkthat way for 24 hdfrs without food or water 
and thon they wero taken Wyt to graves ar^shot. I do not know their 
names, but I think they werakfron Fort B^um, Philippine Islands. I 
don't knot? why thoy wore shotWl only kcard they had triod to escape. 
Neithor do I know the namos of ifoo Japanese connected with this, but 
the host I remember, thero was OM^ronel Mori in charge of this camp, 

I was later moved to Caba^fituaflyCanp No. 1, and whilo I was there 
working on tho farm from Julv^a943 to JWy 1944, thero were soveral 
guards who were very bad tjr boating p^koners with clubs and anything 
they got their hands on. don't know thcMhprroct names of those guords, 
but thoy were known by mo prisoners as follow: (1) Ohara, known as 
Air Raid, (2) Many-^ang, (3; Smiley, (4) Caroltau, and (5) Beetle 
Brain. All of tho safeguards, on many occasions, meat prisoners for tho 
slightest thing tbm did wrong, and bocause we coujti not understand 
their languogo .-jfi do not know tho Jap Officer's naimin charge at that 
timo, but I aiyfure that ho was aware of tho boatings & Wo hod an 
American intp^rotor who I am suro, if ho is still alivek can give you 
the names or^all of these guards and tho camp comnr.ndcr TQt that time. 

I only kg#? him as Commander Jordan, U, S. Navy. 


i; 


the latter part of July 1944, about fifteen hundred or'ye wero 
on a Jap freight ship and woro tnkon to Japan. Wo wero peeked 
r iho hole of tho ship so close together that all of us couldn't 9iJ,t 
>pbccwaev.«»>wMM<» hmwai 
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was hotriblo, ’ a 
somo of us did not got 
days. When wo gbt on this 
olso we had but what^^beftT*fe‘ft ? *and threw it 
ship* Sanita^.-crtJSftrpns were so bad on this 



't have onough wator tg^jU 4 rtef*sbniG days, 
talli^j^r^Ptron this ship 18 
shln^jB^N^oSl^ur shoos and everything 

holo of the 
shipA'l 


Thoy took us to Japan to work in the coal 
mines but wo were in such bad shapo from this trip that it was 
inposBiblo for us to work for abcut a month aftor we arrivod thoro. 
Howovor, thoy started drilling us right away. Wo hod to loam to 
drill by Jnpanoso language and do tho gooso step. Wo had to loarn 
all tho Japanese rules of tho camp and there wore so many ono could 
not possibly obey thorn all, Anytimo that anyone was caught doing 
the loast thing wrong, ho was always slapped or beaton by tho Jap 
guards, I was on Kushu Island, Comp No, 10 at Futossi City in 
the Fukuckn Aroa. Thoro wore two Japs in this camp that woro vory 
bad for beating prisoners. One of them worked in the office with the 
Jap Doctor, His name was Sugi, known as "Littlo Napoleon,” He was 
short and well-built with a round faco,about 25 years of afee, weighed 
about 140 lbs. Ho was continuously trying to find sane excuse to 
slap the prisoners, I suppose ho had slapped or boaten nearly every 
prisoner in that camp* I have boon slappod by him sevoral times, 
sometimes whon I had not done anything, I was also kicked in tho 
stomach a couple of times by him for only having a button undone,. 

He made it his special concern to find somo little oxcuso to slaj 
a nd boat the prisoners . y9fce*'*4Aott*«ttaatettOKJcBSlCl 

Japaneso, and ho was just about thspsanc 
as other ono. He boat, kickod and slappod ovoryono ha^ot the 
chancofctHc was about 25 or 30 years of ago, and about 
tall, awkjjwell built. I think ho was a corporal and 
the guard p^t of tho tine, Thoy were both in thisdpnp 


1944 until 


, 4 in. 
charge of 
from August 


ended. 


Thero were afitosorae Japanese Civilians 
which wo worked thS^jworo vory bad for bo 
thorn was named Kunuri^Jcnown as the pack 
old, about 5*6* tall, &!|b with a 
He was sort of a foreman, 
the mines. On many occc 
thoy did not please him. Thor 
Shingko nine known as the M Gor 
production latteral in this ft 
hard on tho prisoners, makihjr then 
to work, and boating themdraon they did 
was built short, like ftaibrilla. Thore 


iloyod at tho nine in 
prisoners, Ono of 
Ho was about 35 yoars 
h faco and wore glassos, 
prisonors to thoir jobs in 
•od and beat prisoners when 
anothor one who workod in tho 
Ho was in charge of a 
did the blasting. Ho was very 
hardor than thoy woro able 
work to ploaso him. He 
several othors that 


were bad for beatingj^Plsoncrs in tho mines,"^ut I cannot romonber 
their nones. The Gfjjlfp Commander of this carq^tecim August 1944 
until February 1909 was know to no only as H Eno"%w.Ho did not 
hesitate to 3 j#p the prisoners himself. On ono ociStoion vhon wo 
were put in ,d£te air raid shelter, one follow could nc%hold his 
urino and ftj&ey would not lot him out to go. This canp^temnandor 
beat hirv^cii the faco until it wjs black und blue and swelBtt up all 
over.jphio camp commander was d Lt., around 6 ft., about 3 $%S>nrs 
of cyje. weighed about 170 lbs,, nico looking, and had been w&pdcd, 
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-^Jn all of our prison life, wo wore novor fod h^J#^noiigh. 
Althou^fc^s had to work olovon hours a day, w^*0^cr folt like work¬ 
ing bocauso^*^»oro so much under weight daprffo lock of food and 
nodical ciro. iTOl^ ^j/o ro 30 nahy floo^^dforo wo had to sloop, in 
the sumner time, it woBNi^tossiblc-j^^gct any rost. No mattor how 
hot it was, they nado Us cc^Jtt^CTwith a blanket. TThen tho guards 
cane through at night and^^wx woite*»^jncovorcd, thoy would jab you 
with a riflo-butt and^jtfflcc you cover tho winter, thoro was 

nevor onough hoa^fc^Kccp us wain. Wo also nW»4^koep our heads 
shaved. Whilp <^70 wore in the Philippines, thousaBBis-fc.^iod from 


^s/ Clarenco H. Whittington 


State of North Carolina 
County of Durham 

I, Clarenco H. Whittington, of lawful ago, being duly sworn on 
oath, state that I have road the foregoing statonent consisting of 
three pagos, and that it is truo to tho bost of my knowledge and 
belief. 


Subscribed and sworn to bofero mo at Durham, North Carolina, 
this 3rd day of Septenber, 1946. 


Notary Public in and for County 
of Durham, State of North Carolina 


My commission expiros 


(SEAL) 

VERNON EDWARD BROWN 
NOTARY PUBLIC 
DURHAM COUNTY, N.C. 
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CLAUDE A. HUZZY, 
C.W.O., U.S.A, 
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KGDQTIBEHXXXE Classification changed 
FESTRICTED from "CONFIDENTIAL" to 

"RESTRICTED" by order of 
Secretary of War by 
/s /C. A. HUZZY, C”'0, US A. 

affidavit 

STATE OF Washington 
COUNTY OF Kitsap 

I, CHARLES L. ECKSTEIN, Gunnery Sgt., SN 237688, U. S. 
Marine Corps, being duly sworn, depose and say that: 

I was on duty as a Marino at Corregidor in "K" Company, 
3rd Battalion, 4th Division, and I was captured by Japanese 
6 May 1942. From then until 23 July 1944, I was imprisoned 
in Camp No. 1, Cabanatuan in the Phillipines. On the latter 
date I was shipped to Janan. From 5 August 1944, until 
our liberation on 22 February 1945, I was a prisoner at 
the Fukuoka prisoner of war camp #10, Fuitisa City, Japan. 

I am presently stationed at the Marine Barracks, Puget 

# 

Sound Navy Yard, Bremerton, "'ashington, my j-o^manent home 
address being 99 Baer Blvd., ,,T est Park, Bremerton, Washing¬ 
ton. 


I cannot now recall exactly who Nakato Kamura was. He 
may be the man we knew as Jo To Nai or the one we knew as 
"Muscles". In any event Dr. Barshop, Captain, U.S. Army, 

MC, presently a professor at UCLA, Los Angeles, should be 
able to provide exact information as to the identity of 
Kamura. 

JO TO NAI 

I distinctly recall Jo To Nai; he was a returned veteran 

with a rank equivalent to that of a corporal (his Jap rank 

was known -as Ocho), His duties consisted of acting as 

Corporal of the Guard at PW Camp ^10. Jo To Nai, which 

means "no good" in Japanese, secured his name because of 

his constant use of the expression in describing his reaction 

to Americans. He was approximately 32 years old, 5»3" tall, 
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130 to 135 pounds, well proportioned and had a crooked 
smile* He had been wounded in a prior campaign and was 
unable to raise his left arm. He wore no mustache or 
glasses. Jo To Nai was married and had one child, who 
would be about 2 years old at the present time, 

Jo To Nai was the worst of the guards at the PW camp.. 

He was responsible for numerous beatings, both petty and 
serious. He was constantly irritating us prisoners in 
many ways. During inspection, if he did not approve of 
any item he would slap the offending prisoner. If any 
irregularities occured Jo To Nai would use that as an 
excuse for physical punishmemt. On one occasion I 
specifically recall, in the winter of 1944, I left my 
barracks to secure some hot water after hours. Jo To Nai 
caught me and beat we with his fists, kicked me with his 
heavy boots for at least 30 to 40 minutes. L did not 
suffer any permanent injury from this ^articular beating, 
however. On another occasion in July, 1945, Master Gunnery 
Sergeant Burkette, U.S. Marine Corps, was one of a working 
party hauling Red Cross supplies, Burkette apparently 
stole some of these supplies and was caught by the guards, 
who included 3 we knew as "Blue Beard", "Muscles", "Shuff¬ 
ling Mose", and Jo To Nai, These 4 guards took turns 
beating Burkette for from 3 to 4 hours. By the time they 
had finished beating him with sticls and kicking him, his 
face was swollen beyond recognition and his entire body 
was lacerated. 

On another occasion, sometime during the winter of 

1944, Jo To Nai was responsible for the cruel and inhuman 

treatment of Mike Oss, platoon Sergeant, D. s. Marine 

Corns. Oss, a short time previous to this, was injured 

in a cave-in at the mine and lost 2 toes as a result. At 

the time of the mistreatment, Oss was hobbling around on 
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crutches* He was caught stroking after hours and was taken 
outside the barracks’* 0$s Was forced to stand at attention 
and was slapped until the blood ran down the sides of his 
face* Oss finally collapsed and was carried into the 
barracks. 

On another occasion in July, 1945, Hank Murdese, an 

enlisted man in the U* S. Army Air Force, was standing at 

attention barefooted one day. Murdese at the time was 

suffering from ulcers on his feet, and it was practically 

impossible for him to stand at attention without moving 

around somewhat. Jo To Nai observed him shuffling and 

kicked Murdese 1 s feet from under him. I was standing next 

to Murdese and saw him fall* Jo To Nai'kicked him in the 

ribs and head for almost 5 minutes before' he let Murdese 

get back to his feet. Although none of Tiurdese’s ribs were 

* 

broken, nor did he suffer any permanent in.ju.y, he was 
severely bruised and sore for some time afterwards. 

SUGI 

The man we ’-new as Sugi was the stenographer and clerk 
for the Japanese doctor serving PW Camp 410. When we first 
arrived both Sugi and the Jap doctor wore the uniform of the 
Honko mine where we prisoners worked, but sometime after we 
arrived they were both taken into the Japanese army. As I 
recall Sugi’s father was connected in some way with the 
Konko mine; a fact which, it was rumored, had enabled Sugi 
to stay out of the Army as lrng as he did. Sugi was approxi 
mately 5*4" tall, weighed 130 to 140 pounds, 25 years of age 
broad shouldered, close cropped hair and wore glasses 
accasionally. His walk was peculiar in that he walked 
with his feet out somewhat like a duck. Sugi attempted to 
have what I would describe as a “collegiate look", and he 
was noted for his “chasing of women 1 !. 
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Sugi was responsible for much of the mistreatment that 

we had at PW Camp #10* Shortly after we arrived at Camp #10 

we started having air raids,. Our barracks were so located 

that it was necessary, when we had an air raid, for the 

prisoners to go by the doctor’s office to get to the latrines 

from our rooms. Time after time during air raids, Sugi and 

the doctor world stand in the passageway and trip the 

prisoners as they rushed by to the latrines, hitting them 

over the head with the flat of their sabers. On one occasion 

* 

I was kicked or hit in the groin by either Svgi or the 
doctor, 

Sugi, as a doctor’s assistant, had the power to deter¬ 
mine which men worked and which men could regain in camt> 
during the day,. Time after time Sugi would send men to the 
mines when they were not physically able tu work, I have 
seen Sugi force sick men to stand at attention to satisfy 
some whim of his own. On one occasion in October or Novem- 
ber of 1944, I saw Sugi force A, J, Morgan, Master Gunnery 
Sergeant, t T .S.. Marine Corps, to stand at attention with 
his hands over his head. He was left standing there in 
that manner so long that when I saw him his head was almost 
bent to the floor from sheer exhaustion. 

Another of Sugi’s practises was to come through the 
rooms of prisoners at night and beat them for no reason 
whatsoever. 

Although I am no medical expert, I believe that Sugi 

and the doctor were responsible for the failure to provide 

adequate medical care to some of the sick prisoners. One 

Clarence Stewart, mess Sergeant, I T . S. Marine Corps, died 

of pneumonia in the hospital, and it was the opinion of all 

of us there that if he had received proper medical care his 

death would not have resulted.. In an another instance an 
' 4- /s/ C.L.E. 
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enlisted man in the I T . S* Army Air Force, whose name I cannot 
now recall , was permanently paralyzed on the right side when 
he was involved in the cave-in at the mine. It was the be¬ 
lief of all of us that if he had received proper medical 
care his paralysis would not have resulted. 

* 

The Japanese doctor I have mentioned above was known to 
us as "Itch^ibon", which in Japanese means "the number one 
man"* He was approximately 45 years old, 5*3" or 5'4" tall, 
120 pounds, frail Physique, wore a moustache and at the 
time we arrived was an employee of the Honko Mining Co. 

It is my personal belief that the doctor was a sadist. 

I have gone into the doctor on numerous aeons ion? to have 
ulcers on my legs treated. The doctor, instead of gently 
prooing the wound, would almost pinch it, *» •? ne seeded to 
secure some delight from watching us suffer. He was parti¬ 
cularly infamous for his treatment of dysentery* The out¬ 
standing example of his mistreatment was a Navy man by the 
name of ’Wheaton, who was last hospitalized at the U.S. Naval 
hospital, Norman, Oklahoma. w heaton was in the hospital 
for an entire year with Dysentery, and during that period 
he was net strong enough to even get up from bed. This was 
what the doctor prescribed for him: no food for 3 or 4 days; 
then given "paps", v/hich was nothing but boiled rice ’Without 
salt; after 2 or 3 days of this an examination of stool 
specimens. ’Wheaton was then placed on no food for several 
more days: he was then given "paps water", which was nothing 
more than starchy water. This was an example of the type 
of solid food he received. The doctor gave him little or no 
Jap medicine although it was reported to be available if 
needed. He did receive blood plasma a couple of times, but 
it was the transfusions he received from other American 

prisoners that ’ ept him alive this entire year. Dr, Barshop, 

5 /s/C.L.E, 
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who I have mentioned abpVe* can supply full particulars about 
this case. 

The Jap commanding officer when we first arrived at Camp 

#10 in August, 1944, was orimarily responsible, in my ooinion, 

for the conditions which I have described above. He was 

known to us as "Emma", but I do not know his correct full 

name, "Emma" had participated in the 1932 Olympics in 

the United States, having been a docker in some of the 

races. He was approximately 6 f tall, 165 to 17? pounds, 

had 

32 to 35 years old, an excellent runner and/a large physique. 

I recall that he participated in many of the slappings of 
prisoners and on one particular occasion he lined un all 
the rm-M leaders in the camp, including me, and knocked 
each of vs down with his fist. In January, 1945, 
transferred from Camp #10 to a nearby camp and j. s-v* him 
again only once or twice when he returned to visit our 
camp. 

To the best of my knowledge, the testimony I have given 

herein covers all the pertinent details of these incidents. 

/s/ Charles L. Eckstein 
CHARLES L. ECKSTEIN 

Subscribed and sworn to before me this ^th day of 

September 1946, at MB.PSNS. Bremerton. Wash. 

/s/ G, L. Plves. 1st Lt. .USMC . 
Post Adjutant 
G.L. PIVES, 1st Lt., USMC 

CERTIFICATE 

STATE OF Washington 
COUNTY OF Kitsap 

I, Norman J. Wiener , certify that Charles L. Eckstein 
personally appeared before me on the 9 day of Sept . 1946, 
at Bremerton, wash , and made the foregoing statement concern¬ 
ing war crimes. 

/s/ Norman J. ,v lgner 
CERTIFIED TRUE COPY flofcMAtf T. Wlfi^ER 

(OJ^. , 

CLAUDE A. MUZZY 
.C.W.O., U.S.A, 




Special Agent, CIC 
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STATE 01 CALIFORNIA: 


County of Alamoda : 


Thomas Eulee LOCKLEAR, being duly sworn, de* oses find says: 

My "or.cpnont hone address is 12 m Carmichael Avcnuo, Pcwderly, 
Alabama. I on 27 yoars old. I have had 2 yoarB of high school. I oi>- 
listod in tho Navy on 17 June 1936. 

I was on dotached duty on Little Baguio when I was taken nrisone? 
by tho Ja'xmoso on approximately 10 Aoril 19 .2. I remained a nrisonor of 
tho Jananoso until 18 August 1946. I was confined at Canp No, 10, Futaso 
City, Japan, from July 1944 until I was liberated. IXiring that time I 
was assigned to tho hospital in tho cam. Tho Jaoanoso doctor in charge 
was a rotirod Army Dan. His nano was SUANAGI ("honotic). Mon woro 
forced to work in the nines while they were running temperatures as high 
os 1C2 dogroos. Captain BAASHOP was the American Army Doctor, and he 
constantly protested to Doctor SUANAGI that the nen should not work with 
those temperatures, SUANAGI :>aid that ho didn't care and that he would 
have to go and see the cam conmnnder (whose name I do not recall). 
Protests to the can 1 ) commander were of no avail. A Navy enlisted man, 

Sic HONEYCUTT, was suffering from tuberculosis and wrs forced to work in 
the nines for a period of 2 months after wo determined that he hAd tuber¬ 
culosis and aftor we protested to the Japanese doctor. Ho died in tho 
com about a wook after liberation. 

In approximately March 19 ^5, Bed Cross nodical sullies were 
brought to tho camp. Doctor BABSHOP asked both Doctor SUANhGI and tho 
cam comnander for these sur-lios for the use of our men, but they Just 
laughod at him and rofusod tc deliver then to us. 

Tho Japanese doctor had a clerk, who worked in the hospital, by tho 
name of SUGI HORIBUMI (nhonetic) who did his dirty work for him by 
Blaming the patients around. I recall one tine in ^articular whon 2 of 
our boys, a Marine enlisted man by the name of GHUZMAN, and a Navy en¬ 
listed man by the name of WHEATLEY who were suffering from dysentery 
and were so weak that they couldn't feed themselves. They were severely 
beaten by SUGI HORIBUMI with his fists. They had committed no offonsoa. 
It was part of group nuniehmont bocause lie suspected some of tho boys of 
talking. 


lOPf-8 E. 


2-1 October 19-16 


Subscribed and sworn to beforo me this 24th day of October 19-<6 at Oaklon' , 
California, U.S.A. 


Bunco, 


/b/JaC 

A CERTIFIED THUS COPY 


Lieutenant, U.3.N.R. 


CLAUDE A. MUZZY, 
C.W.O., U.S.A. 




prozecu 


c 3f 












Classification changed 
from "COHFIDIUTIAL" 


C it 0 S tT b F T I R D I E C J T T E I D A L /q/CAM 


tc "RESTRICTED" by order 


of tno Secretary of War 


AFFIDAVIT 


6A-WC-3008 


Permotuntion of the Testimony of Major In the matter of atrocities 

NATHAN BARSHOP, Medical Cons. coa~.ittod at Fukuoka Prison 

Cam No. 10, Futaso, Kyr.ohu, 
Ja'an. 

STATE OF CALIFORNIA ) 

! ss 

* 


I, 1TATHa. : BAHSHOP, boin.v first duly swrrn u"on ny oath, dox>so and 
stato t.ia.t: 

My full nor. o is : T AT PAHS HOP, an.l my serial number is 0-317909. I 
am at prosont on tor~:.r\ L lor.vo, which will oxniro •''bout 16 So^tomber 
19--6. My addrofs at *: oo~.it is 2007 Yilsniro Boulevard, Room 320, Loo 
An s olco, California., 3 a December of 1941, I was stationed •-1 tho Hospita 
at Fort ototaenbc.'tc, : n vho Piulimmines. tH-.eu tho War broko out, I wont 
with the 12th Modica,. Battalion, and was sent to Oenoral Hospital No. 1 
in Bataan. I was captured there by the Innerial Ja^anono Forces on 8 
Amril 1943, and stay 3d in the Bataan hospitals for a.out throe months. 

Wo then wo.mfc to Carr' C Donnell Prison Cnr.n, whore I took care of Fili vino 
patients and about 300 Americans who had been left thoro to die. I was 
then sont to tho Cabana.tupn Prison Cano Ho. 1, in January of 1943. In 
Fobrunry of 19 , I was ’'laced aboard a Jamaneso transport in Manila Bay, 

and arrived at Mojii, Japan oarly in March 194.-, I was thon sont by rail 
to tho Putaso Prison Cam"'. On 16 September 1945, I was liberated by 
American Forces and arrived at San Francisco on 11 October 1945. Tho 
Cam Commandant of tho Fukuoka Cam”), whose name I cannot recall at the 
present moment, was a Captain in the Imperial Jawneso Army, who stood 
ab<ut S’S" in hoi^ht, weighed about 125 rounds, and was between 37 and 
38 years of n^o. He was not too bad a person, and was ra.tncr sympathetic 
to prisoners of war. When I first went into this carno, I was asked by 
this Captain to porform a slight medical service for him. After I had 
dene this, ho wao very friendly and £ave mo practically anythin ,• I asked 
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for. Ho .vnvo tho sick non a ration of soyo boon milk ovory day, nnA was 
in otiior ways quite cooperative, TJ.o doetc^ in this camp was a Dr, 

Suen ,n, a civilian* but ho .'vxd boon in tho Army. Ho, hiasolf, was not 
too bad at heart. If ho felt that a nan was really sick, he would allow 
him to reonin in tho hospital until ho (SueneyO felt that the nan was 
able to .,t> to work a^nin. He would issue some nodical sullies, and 
those which I didn’t .,-ot from him wo stole fro.r. tho Ja^anoso, Howover, 
if ho thou ght that a man was feolin.; or protending to bo sick, ho was 
generally quite violent with him. I can say, howovor, that Suonaan let 
me :ot away with a lot of tilings while he was tho Japanese doctor in 
tho Corn. It was ‘u ,,et non into tho hospital with this doctor, 

but unco ho wp/i c^nv.'-U.-ud that they were really ill, ho allowed then to 
enter, 

Circunstrnco8 'loading to tho death of b.jl. Loon R. Stewart, U, S, 
Marino Corps, are as follows: It is truo that Stownrt was forced to work 
in the nines while ho ws suffering from a very brd caso of malnutrition, 
Howovor, after I.e contracted pneumonia, ho was not forcod to work, ho 
died Gariy in 1945, primarily from malnutrition and starvation. As far 
as a Captain Anderson acting as Cara" 1 Medical Officer at t.’rnt time, or at 
any othor tiao, I can say that I havo never hoprd of such a man. I don’t 
boliovo that Lt. Yoshitsu/pi, who was Cajm Commandant at tho time of 
Stowart's doath, had any direct •‘art in his demise; nor did Suona-;a, The 
man wan just worn out, and diod from lack of food and proper nourisljjont, 

Undor Yoahitsu^u and Suonn/;a, I hp.d control of nil Red Cross 
medicines whicl: wore sent into tho Cam’', which was unique in Jaaanoso 
Prisoner of '.far Can s. Howover, the Commandant following him didn't lot 
mo lir.vo any of tho Rod Cress nodical sun-ill os, and tho Japanese doctor 
issued toon to mo as ho saw fit, 

T.io one Japanese in this camp who I feel should bo prosecuted was 

VAR CBI.iBS OFFICE 
WWiViVdA L/ b /c*K Hnehinjton 35.D.C, 
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the Jnmanoso nodical supply hoy by the name of Sugii. My chargee against 
him are as follows: 

(l) Ho stolo nedical sullies, both Rod Criss and Japaneso 

(3) Ho fakod the weights of -oationts five or six pounds for tho 
Ja^anose mo&ical records. In doing so, he snowed oationts who were 
•practically dying of decent 017 ; and diarrhea., as holding their same 
wei ,hts. Inasmuch as the Japanese doctor would refer to these records 
when it enmo to sending men out, ho was naturally misinformed by Sugii's 
fabrications. 

(3) Sugii oven fabricated the Japanese records to the point that tho 
Japanese themselves •..:dn , t know exactly hew thoy stood. 

(4) Sugii would V:.ck patients and othor prisoners of w^r about 
when thoy failed to 0 a Lute him or tf show what he called tho propor 
courtesy to tho Japanese. This man is described -as follows: he is about 
5'3^ n in hoight; woighos about 130 rounds; and is about 26 years old. Ho 
is a relative of one of tho nine directors at Futaso, sc I foel it would 
be quite easy for tho War Dcr'vnrtment, through the War Crimes Branch, to 
lay thoir hajids on this man. But, may I reitorate that Sugii was tho 
worst Jamanoso in the C«nn.' 

Sinco I have already givon many depositions concerning other 

atrocltios committed in prison cams, I bolieve this is all the information 
that I am able to give you at the present tirao. 

/s/ Nathan Barshop 

NATHAN 3ARSH0P, Major 

Subscribed and sworn to beforo me this 12 day of July , 1946 
at Los Angolos, California. 

/s/ Phili me de C. Garni or _ 

PHILIPPE de C. GARlfl ER 
Certain, MI 
SUMMARY COURT 
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oertificatb 

STATE OF CALIFORNIA ) 

) S3 

COUNTY OF LOS ANGELES ) 

I, Ralph E. Boyd, Soecial A.;ent, CIC, certify that NATHAN BAP-SHOP, 
Major, peroonally appeared bofore.no on the 26 day of Juno 1946, at 
Los An.volos, California, and nade the foroA’oing statement concerning war 

crii-os, 

/s/ Raluh E. Boyd 

RALPH E. BOYD, S/AOENT, CIC 
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STATE OF CALIFORNIA ) 

) SS» In the Matter of Mistreat- 
COUNTY OF SAN DIEGO ) ment of Sgt. Felix James 

McCool by one "Sugi", a 
doctor*s helper at Fukuoka 
POW Camp #10. 

I,.FELIX JAMES MC COOL, Pit. Sgt., USMC, ASN 242450, 
presently stationed at the Marine Training Center, San 
Diego, California’, being first duly sworn upon my oath 
depose and state: 

That I am 33 years of age and was taken prisoner by 
the Japanese on 6 May 1942 while serving with the Fourth 
United States Marines on Corregidor. That I was held 
prisoner in the Philippine Islands until August 1944, at 
which time I was p?.aeed aboard the ISHU MARU and debarked 
at Kyushu Island where I was confined in POW Camp #10, 
FUTASI CITY, FUKUOKA DISTRICT.- At the end of the war, I 
was one of five prisoners who left this camn on foot and 
made my way to KAGOSHIMA and KANOYA where I contacted the 
American Forces and was liberated. I returned to the 
United States on 27 September 1945* 

The doctor’s helper, Sugi, was a civilian employee of 
Camp #10, .FUKUOKA. Although he was in good physical condi¬ 
tion, he had never been called to the Army. There was a 
prevailing rumor in the camp that he was successfully evad¬ 
ing military service through the influence of his uncle who 
owned the Honko mine in which we worked. 

Sugi seemed to have a particular dislike for me. I 
believe he found out somehow that I had labelled him a 
slacker who was too much of a coward to fight for his 


country. I had made such statements in and about the camp. 
Sugi also disapproved of my attitude with resnect to "bowing" 


In this regard, all POWs were required to bow to Japanese. 
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Upon entering the doctor’s office, one was required to bow 
and remain bowed until ordered to attention or rest posi¬ 
tion. Sugi always stood at the side of the entrance in 
order to enforce this quaint custom. Frequently, upon 
entering the doctor's office, I would, upon "bowing",, 
mumble an oath, or grin, or come to attention or rest 
before being ordered to do so, I was beaten by Sugi on 
these occasions, 

Sugi always carried in his hand a riding crop, a 
bamboo stick, or a rubber shoe, which he used to beat 
POWs. His first blow would usually come as a surprise 
to the POW being beaten. That was part of his tactics. 

He seemed to deliberately attempt to confuse POWs by 
asking them questions they could not answer promptly, 
or by giving them orders they could not understand. He 
seemed t6 delight in picking on the larger POWs and those 
of them who were siek. 

Except for a period of about three weeks, Sugi was 
on duty at Camp No. 10 from about Sept. 1944 to Sept. 

1945 continuously. During this time there were numerous 
beatings. I was beaten almost every day for some infraction 
of the difficult camp rules. 

OB* night, at about 3 AH during the cold weather, I 
can't recall the exact date, I had to urinate badly. In 
my hurry to get to the head, I had neglected to hang my 
tag on the "out" nail on the other side of the room, a 
procedure required at the camp. In my haste, I had laid 

WAR CRIMES OFFICE 
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my tag on the window sill, ’"hen I returned, Sugi, was 
waiting for me. He asked me why I hadn’t placed my tag 
on the nail. When I explained that I was in a hyrry,he 
just smiled and slashed me across the face with a riding 
crop. Then he got me into a jiu-jitsu hold and slammed 
me against the wall. A muscle in my back was pulled and 
I fell to the floor. After I was down, Sugi stamped on 
my stomach. I wf.s il?. and in pain for quite some time 
following this incident, but was required to work despite 
my condition. 

In October XS ; 44, wy foot was broken as the result of 
a cave-in at the f'cnko mine where I was working as a 
driller. My toes had been crushed when a large chunk 
of the ceiling had fallen on it. I was forced to walk 
back to camp, a distance of afeout three city blocks, 
uphill, ^hen I reached the camp, I was made to stand 
at attention by the guards, who also pressed my foot 
to torture me. Sugi then came up and stamped on my 
foot, after which he made me stand at attention. After 
this incident, Sugi kept kicking my injured foot, thus 
keeping it from healing. Sugi seemed to enjoy the ex¬ 
pression of pain on my face as a result of these frequent 
kickings. 

This constitutes all the Information I can recall 
with reference to mistreatment received by me at the 
hands of Sugi, doctor’s helper, Camp No. 10 Fukuoka, • 

/s/ Felix James McCool 
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SWORN TO before die fend subscribed in my presence this 
1st day of Aug 1946* at San Diego, California. 

''H'w - 


CERTIFICATE 

STATE OF CALIFORNIA) gj 
County of San Diego) 

I, JOSEPH BURWASSER, Special Agent CIC, 6th A, certify 
that Felix James iicCooi, Pit. Sgt., USMC personally appeared 
before me on the 1st day of jjug 19 A 6 at San Diego, California 
and made the fcr^ -jing statement concv-’nihg w*. criac»« 
crime*. 


/s/ Joseph Burwasser _ 

Joseph Burwasser, Sp. Agent, 
CIC 
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CLAUDE A. MUZZY, * * / 

C.W.O., U.S.A. 
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§. DATS OP XLTMRSF* 1 M om wb er 1944. 

9, DATE or DRATHt 4 M a v oabor 1944. 

10. FIACK or DRATRi PUYUOKA Ken, KAC Can, FUTASE Mae hi, He. 10, 

ruHOOKA Prisoner of 'tar Gaep. 

X, the wvSerelgned, bwehy eortlfy the fere*oimc to be a tree report 
to the beet of njr knowledge. 

DATS* 1 Pe o e ab er 1944 

(s) 

Mo, 17 FUKUOKA Masee of War Camp, MITT^TSU FUTAJB Mine. 

Dr. «FWU, Alwaka ( £ ^ || % ). 


a csmnsD twh oonr 



: OEFENSIT ri 
1 E X H f B I 1 ' | '' 









Dop 16653 


cjsraaAT. R*Arv:<*iumas 
mv*my, <**»»« **r vm atxiw> vmrnn 
mrrAnv irmirrws afcmw, reciriwt. staff 

AUJDH' TV'Swm rm pmn MCTTn* 


rrrrr^r?> -*a* rm 

CAWFi No, 16 rnimw. F* CW"* f»W 5 1944 

Hi«0!» smutt, Iman 2. 

WmmTTft tawlwa 
Oorponsl'. 

*tACi nr cafto*i trmrrvr m i*unA, f. i. 

FAWm»n SA«?| .rnsTJO*?, John 

fucf rr okt*t»» Twwm, **f*avm t, hia, 

PFSTT1MTT'* ^CRT- **< Dflvw If. .FTFAF7 - O FYgtyTg TTT, WiriffTTW 

»).f 0990 

rues Of , *TW t, r OFTWrnifTTT, WASKTFFPTF 
t5WT* So. 234314, Fourth Korlnoo. 

DATF nr CAPTORKt 6 Hty 1942 
wwan? iwi !fmm t *%y. 
ocoopmmt soidur. 

mancdi X. IWtght - 69 iiMtaw, 2. »ol*ht • 61 ttl«eM - PnWmlaht 
2* f^Miaenev - Flat Non - aura Tong and WMo - Thrown Fppo - 
Fhlto Nnqplj-idonod - ar«nl*h "lae'’ Fklr - Crootod Foot. 

owtf vtnmrrr* (m am**. sido of c«rd) 

7 ItovMfar 1942 - Dotoehod to tht *o. # AlrfioM Corpus of tho No. 22nd 
Air ffroaru 

- Carnation of rank roc o rd mdo on 1 July 1943* 

• Put into oootody of tho Hp, 3 Ut AlrfUld fetUlisn 
of tho »•. 22nd Air <Voor>. 

- Doo to UlnoT on 10 April 194’ o n U rt d hoopltol 
ottoohod to tho t», 22 Air Croop 

• Dioohorgod from hoopltol on 1$ April 1944. 

«• Rotomod on 27 Atm 2944* 

• 3ont to tho No, 7 tVTVOK A PrU^ar of JJhr Coop. 

- At 0690 hwi, on 4 %wb o r , dlod of Qnapoii 











MASAJUMI flK, after having bean duly ewornTrestified 
at 6th Marine Regtl. Headquarters, FukuOka, Kyushu, Japan 
on 6 May 1946 as follow#! 

Q. Please state your full name* age, and address. 

A. liASAFUMI SUGI, Age 34* address * Kumamoto-ken Kamoto-gun 
Uchida-mura, Aira Teramura 410 i 

Q. How long were you at Camp # 6f 

A. December 1942 until June 1945 when I was called into the 
army. 

Q. Nhat type of work were you doing? 

A. I was a civilian doing clerical work under Dr. Ssenaga. 

Q. Uho was working at the dispensary? 

A. Just Dr. Suenaga, Shlmazu and myself. Patients were taken 
cate of by POW orderlias* 

Q. Do you know of three brothers who lived four blocks from 
caunp and worked as civilian guards. 

A. I don't know who it would be other than Kinura (one armed) 
who lived quite close to the camp but I don't think he 
had any brothers who were civilian guards. There was 
also a Kimura who was from the connany and in charge of 
the civinlian workers that went along with the POW's. 

Q. How did you get to know Kimura who waB from the company? 

A. Everytiie some dinft of incident happened, at the mine, 

I'de talk to Kimura about it and I guess there was about one 
incident per month while I was there. There were many times 

that the POW's made complaints to the effect that the POW's 
were sent to work in dangerous mines while the Japanese 
workers were cent to mines in eaffer condition. I talded 
te Hdacnaa and also to the camp commander concerning this. 

Q. Do you know of any who may have had a scar or. his back? 

A. It may have been Hasegawa or Hishikawa, but I'm no* sure 
which one it would be. 

Q. Do you have anything iHkrther to add to this statement? 

A. No 



MASAPUMI SUGI 


iDEFENSE 

Jjxh_i_bi r 



ALLIED OCCUPATION FOR(S? ) 

) 

CITY OF Fukuoka _ ) 

I. MASAFUMI SUGI 


RESTRICTED /•/ A.A.” 


Classification changed from 
"CONFIDENTIAL - to "RESTRICTED" 
3y Order of Secretary of War— 
By J of A.A. Maehidlansky, 

being duly sworn on oath, state that I 


had read to me and understood the translation of the foregoing transcription of 
my interrogation and all answers contained therein, consisting of 1 pages 
are true to the best of my knowledge and belief, -fc- n — 

/s/.(Japanese Signature) _ 


(Signature of Witness) 


Subscribed and swbrn to before me this 


day of May 


1946. 


/s/ Robert E, Humphreys __ 

Robert E. Humphreys, 2nd Lt.Inf 
Investigating Officer, 

Legal Section, GHQ^SCAP 

ALLIED OCCUPATION FORCES ) 

) 

CITY OF Fukuoka _ ) 

I, Set TARO SHIaO.iURA LEGAL SEC _, being duly flworn on oath, 

state that I truely translated the questions and answers given from English to 
Japanese, and from Japanese to Ihglish respectively, and that after being 
transcribed, I truly translated the foregoing deposition containing 1 p ages, 
to the witness; that the witness thereupon in my presence affixed his signature 
tneroto. 

/s/ Taro Shimomura T/4 _ 

(Name) (Rank) (Arm) 

Subscribed and sworn to before me this 6 day of May _• 1946. 

/s/ Robert E. Humphreys _ 

Robert E. Humphreys, 2nd Lt. Inf 
Investigation Officer, 

Legal Section, GHQ., SCAP 


ALLIED OCCUPATION FORCES ) 

CITY OF flukuoka _ ) 

I, ROBERT E» HUMPHREYS. 2nd Lt. Inf _, certify that on the 6 _ 

day of May _, 1946, personally appeared before us MASAFUMI SUGI 

and according to _ TARO S-:IM0IIURA _, gave the foregoing 

answers to the several questions set forth therein; that after his testimony had 

been transcribed the said MASAFUMI SUGI _, had read to him by the 

said Interpreter the same and affixed his signature thereto in my presence. 


/s/ Robert E. Humphre ys___ 

Robert E. Humphreys, 2nd Lt. Inf 
Investigating Officer. 

Legal Section, GHQ,, SCAP 
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EOS HUXKII1I 

RESTRICTED /s/ A.A.M 


AGUES A. MAoKIDLAUSKY 
Captain, WAC 




4. Probable Place nnd Date of Trial 


PART 


5. Place nng Date of Trial 


WD AGO Form R-5392 
- 21 June 1946 


Yokohama, Honshu, Japan 
24 Mar 47 - 10 Apr 0 


(Over) 

Inclosure 2 to D Letter (AQAtf-P?* 000.5 (20 Jun 46)WDSCA)21 June 

1946 


, \ 


















lAMV 1 m— kl • QUILTI, 9 yrn lnprl«oni«it at hard labor 
■ASAKI, Kyaoho • QUILTT, 20 jnr* laprlaonaont at hard labor 
8HXKAKAVA, lataasahwo • QUILTT, 10 jra Uqprlaoaaaat at haftd labor 


mM 


ction of Confirrln 


c 


and date and 


Sentence 


INSTRUCTIONS: 

Prepare Trial Status Reports for every case in trial status 
promptly after reference for trial (Part A), at the conclusion of 
the trial (Fart B) and at the completion of final action in the cas 
(Part C) and transmit by fastest means in triplicate at each stage 
of the proceedings to the Director, Civil Affairs Division, TOSH, 

Tflg : , p ^g nt iT gCT f ,-^ ,T , i3?!in^tDn" ’2 5 rD * " —* ~— 


25 - 8 .^ 21-300 


























5. Place and Date of Trial 


W AGO Form K-5392 
21 June 1946 


(Over) 

Inclosure 2 to W Letter (AGAH-p*! 000.5 (20 Jun 46 )v,»dsCA) 21 Juno 

.... .. rM* 


s~ 

















INSTRUCTIONS r 


Prepare Trie! Status Reports for every ease in trial status 
promptly after reference for trial (Fart A), at the conclusion of 
the trial (Part B) and at the completion of final action in the ca; 
(Fart C) and transrit by fastest means in triplicate at each stage 
of the proceedings to the Director, Civil Affairs Division, WDS", 
The Fentagon, Washington 25, D. C. 


• i r 


*-• * >*v ' • ri 


25-89621-300 















RECORD OF TRIAL 
(Fifth Original Carbon) 

in the case of 


UNITED STATES 
vs 

• • MAS A 3 HI 3 A TO - 
MA3AKI KINS HO 
MAT3U3ABUR0 SHIRAXAWA 
Case Docket No. 77 


MILITARY COAMISSION 
' Appointed by 
Commanding General. Eighth Array 

t 


Tried at 

Yokohama, Japan 
24 March 1947 - 10 April 1947 


/ 7 ? 











HkAD«UA> TbHS EIGHTH APHT 
UK ITU STAT; S AftMT 

oma »■ THi. s un juroe advocate 

a,c 31*3 


17 U*y, V>U7 


SU'UECTi Tranaaittal of Raoord of Trial. 

TO i Cow-auruUng C«v..ral, Oth Arag r, APO 3U3* 

Transmit tad hsrew5th la th% coapiatau raoord of trial In tha eaaa 
of Unltad Stataa ▼> Mutahi 0»tc» Kyua!.o Kaaaki, Jatauaaburo fMrakaam, triad 
hy Military CoaMlaairm. 


HILLARD S C'LTIS 
cn, (JUC 
.TlLilLLKT 


Inoli Raoord of Trial 



I 


I 

i 


^ MILITARY COMMISSION DAT* SHEg^ 


Kamo (including aliases) - Nationality - imilitary status at time Of alleged 
offenses __. . . ... 


Uiiuugvu _ ^ 

Prosecutor 

Staff J.A. 

Confirming 

Authority 


Yes 

^lo 1 

Yes 

No 

.Yes 

No 

1. Was the Commission ordered by proper 

"Kv? ... * .__ 



*■ 











2. . Are all orders showing membership of the 
rjH on pfnrjprl v pnt»fivrt In rftcord^ 


' 




. 

3. Are all official rules and regulations, 
or other directives, governing the 
proceedings of the court incorporated 

i n +.h« rprrtrrf?.*.*.. . 

/ 

• 

t 



t 

• 

U. were there less than three members 

detailed or present at any meeting?... 

• •»i 

V 

• • • • • 

* 


/ 


Was the law member designated by the 

pnnvptvl nr f aii+.linT , ‘i +.V? ..........__ 














6. Did the commission have jurisdiction of 

f)iA npy^on u rwi t.ViA r> ff*pnAP 15 - - ........ 

■Y\ 






7. Does the record show the place, date and 
hour the commission convened?... . 

•«• 






3. . a. Are all members of the commission 
and personnel of the prosecution 
and defense accounted for as 
present or absent?, . 

r • » 

- 

• 

— 



b. If absent is reason for absence 

'Hvpn^. 

,.y.. 



r ' 



. c. r as accused asked whom he desired 

as counsel?,.,,.,. . 

,.z. 

_ 





# % . j 

d. In case of fillin.. of vacancy among 
members of the commission or 
alternates after trial has begun, 
was the substance of all proceed¬ 
ings had and evidence taken made 
known to the member or alternate 
in open court before the trial 
proceeds?.-.. .... 


» • • • • 

i 

! 

1 


’ 


9. '.fas accused given an opportunity to 

challenge for cause any member of the 
commission?.. 

, / 

» f p • • 



• • • • ** ( 


a. .as each member challenged for cause 
sworn for his examination on the, 
challenge?.... 


• 


* • • • t • 

• *" 

. . . 

b. Was the action of the commission 
upon challenges regularly and 
properly taken?...... 

V' 






10. Was the commission sworn?.. 

V 

r 





11. ./as any officer sitting 33 r member of 
the commission the accuser, a witness 
in the case., or did .any such officer 
personally investigate the case?........ 





• 


12. Wore tho personnel.for the ..prosecution. 

sworn?. 

• / 




• • 


13. <^crc the reporters sworn?. 

1/ 






























(military Commission Data Sheet Oont'd) 



^rosccutorj 

Staff J.A. 



rTc 

T xbs 

Ro j 

Its 

.110 

1U. Were the interpreters sworn?. 

1$, was the accused properly arraigned?. 

..*V. 

/ 

....j 


• • • * \ 
1 

• • • • 

. 

. 

• 

16, Are there copied or incorporated into 
the record* 

/ 

. 



* 

, 


a. Chargos and specifications?.....,,.. 


.« 


' 


b. Dame, grade and organization of 

person signing the chargos?. 

/ 



• • • • 

H 


c. Affidavit to the charges and 

specifications?........._.. 

/ 

1 • • • • « 

-a 


• »•« 



d. Wane of the person who administered 
tlic oath verifying the charges and 

VH e t.v? _ _.. _ _ 

«/ 






! 

c. The order of reference for trial?.... 







17. Does each specification state an j 

offense?.....i 

i 

/ 

• • • • < 


• • • • 



1 

18. Are tho plana of the accused regularly 
/ ?. ........... 







! 

19. Are the findings properly anterod?....«. 







20. has the vote upon each finding in 

closed session?.. 

/ 

« 





21. was the vote upon the sontonce in 
closed session?.... 

/ 

1 1 • 1 • 

• • • * 


• *« • 



22. Did at loast two-third3 - 'f . the members 
present at tic i. vote c:i ach finding 
a V.’.r.ji concur therein? ... 

• • . 

* 


p .• • * 



23. Did at least two-thirds of the members 
present at time vote was taken concur 
in the sentence 9 .. 

/ 

* t • •« 


• 



2li. Does tho evidence sustain the findings 
of the commission? .. 

1/ 

• • • • < 


• ♦ • • 

• •»•«• 

• fee* 

25. Are tho findings legal? .. 

26, Is the sentence legal/. ..r. . 

l/ 

\S 

f • f • * 

• • • • 1 



► • * * • f 

• ••ft* 

27. Does any ruling of the commission on 
tho admission of evidence or oxhor 
matters injuriously affect tho 
substanti.il rights of the accused?. 

• • 

i 

i 

. : . 




28. Is the record properly authenticated?... 

v 

• r •• * 

• • • •« 

1 . 

. * ■ 


• 

29. Does it sufficiently apooar that the 
defense counsel accepts the record 
as correct?, .. 


• • • •« 


1 

♦ • .* # 1 

* 

• 

30. After each adjournment during trial, is 
presence or absence of members of the 
comnission, prosecution and defense, 
aiid the accused properly accounted for 

at 

, </ 






• : 




***** 
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(Military Commission Dr*a shoot Coni'd) 


. 

Prosecutor 

Staff J.A. 

Conf Inning 
Authority 


Yos 


Tes 

Ko 

Ye$ 


31. Is action of the reviewing authority 
properly entorod in the record and 
signed?..... 







32. In the action of tho reviewing authority 

a. In cases not adjudging doath, if 
the action approves sentence in 
whole or in part, does it order 
execution of the sentence and 
designate a proper place of 
confinement, if confinement 
approved?.. 

• 

« 

.j 

L... 





b. In death cases docs the action 

refer the case to SCAP for final 
action?... 

1 

r 





33. Is clemency recommended by the 

commission?. 





• • * • i 





/ 


Stiff Judge Advocate of Convening Authority 
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OiBSAL BUlX«0A3TUtt 

sypu c ornu ad aa m m ailib; pot bjk 


UFOK* 4 MILITANT COMaZSXOk ) USim STATES OF AMERICA 
COlfYAtttI) IX 40TBORITT OF ) 

m COVM4ND0S Q&tt&Al. ) V9 

UMITO FT A 748 KIQHTe ARXT ) 

__ 19U6 ) MAiiASHI SATO 


/ 

/ 

/ 


<HNI» »•«»*»« u«M» 


094904 

That bat—an tu Jam wry !Pk5 and d —jr 19U5# and bat — an 39 I— 
19U$ and J July lpi»5# «i «r naar Stntoi Am Prlao—r of bar Ca^ Mn» 
7» Hanaaka, bonabu, Japan, tba a—oa a 4 * MASASMI SATO* than la U —and 
of tba aatd Caap and a captain la aad aarrlat «lth tba dr—d Far—• af 
Japan, a nation tbaa at aar aitb tba Vmltad ~tataa af *—rlaa and ita 
Alliaa, Ala viola to tba “baa and Coat—a af Vdr • 

tl 


*• 

l 


spimiatioha 

l« Ttet bet—a 2b MmU7 iPu* and 6 Myr 19U5, tba aeauead, 
MUMhl S«U| did ulnfull; disregard and fail it discharge hi* duty 
aa ca—tear tf the aela cawp ty failing Vo proride —aroma A—rlcaa 
and 4lliod Priaoaw a of iar *Uh adequate food, ilottlaii teat and 
aadlaa 1 treat—nt, tteretgr resulting in tha —1 nutrition, alclraaaa 
and suffering of —id Prisoners of iar sod in tte death* of Arthur 
B* Tartar and Clarenc* A* Oavitt, Aaorioan fri—ra of Aur* 

2* That bataaan 2b January 19U5 and 6 —jr l?b5y tte aeeueed, 
tfcsaahi Mto| did mala*fullr disregard and fall to 41—harga hi* duty 
aa a—nrtsr af aald caap to c ontrol and rttiitia —bora of hia tto> 
■and nod paraona —dor ala control or amportlaloa b.. peraittlag than 
to ooaait tte foil-tog atrooitioa and otter offo n —a aaalnat cortain 
A— rioan arid A Iliad frla—re of teri 

(a) Between to fbbruarr 19b$ and 31 Sirab 19b$, tte u nl a w- 
fal niatroataant and atm— b, Sergeant Kjrmaba Ml—ki of Amatln Oregery 
Durgin, an A—rioan Prisoner of *ar, bgr batting bia aitb fiots, kteck** 
log hia dawn, klokiag hia and continuing llte baatinga daily for a 
period of appr—1—to ly too weeks* 

(b) Bataaan 1 February lpbS and 29 February 19b5, tte mala—* 
fal alatroataant and aba— tgr Sergeant fjraabo teoakl of ten 8. Mai, 
an A—rioan Prisoner of tgr boating hia altb f lets# 

(a) Bat—a 1 Ibhru—y 1PU5 and 6 ter lpb$. tte malaaful 
aiatraatcant aod abm— by Cargosnt lyueho Maedki, af Mail tea—11 
Carl* an A—rlcan mao— r of tar, and too maftdantifiod A—rioan fri» 
aonora of ter, b. slapping and k eking the*i# 

(d) That botn—n 2b tea—ry lfbS and 9 19b$, tte mala—* 

fml niatroataant and abu— tgr tergaent lysate Meeakl, of A—rioan and 
A Iliad Prioonara of ter, bgr oonpolllnc tte ontlro ensaap—nt to otaad 
at attention for a ion* period of ti— without faood or water* 

(a) Bat—a 1 April lpbS and 30 April 19bS>, tte unlawful 
aiwtroa toast and aba— br •‘•orgnaaft Ay mate teoakl and othar Japans— 
guards of Arthmr 1» Tbeapaoa, Jr#, and fifteen otter Aaorioan and 
All lad Prlaonara of ter, br ooopalliag than to atond at attention for 
a long pnrlod of ti— and tgr repeatedly atriking tte a u 

(X) B at — an 2b January 19b£ and 6 ter 19b$, tte unlaafml 
■iatraataast and abu— br Mergesnt Ajmate teaaki of ^teroy teaagreaa, 
an A—rioan, Prleeoar of ter, br boating aad kicking hia and tbaroafter 
oonflning hia to tha goardhou— for a parted of 20 daya and be»ting 
bin daily ehlle aa eooflnsd# 

(f) Sat— n 1 April 19bS aod 30 April 19b5, tte unlaafal 
nlair avaent and abu— bgr .vergeaat Kyuate Mi—ki of tester iwvla, 
an A—rlcan hrlaonsr of tar, br baatlng hia nltfc fiata, knoaking te 
tha ground and kioklng hia with teawy boot a* 

(h) Batoaon 1 April 19b$ and 30 April 19b$, tte unlawful 
aiatroatnant and abm— by terga ant tetam—tero Mhlra— of Arthur 
L* Thonpoon, Jr#, an Aaarlcaa Priaonar wf ter and fifteen otter Aowrleaa 
and A Iliad Priaonw rs of ter, br —polling than to otaad at attontiaa 
for a parted of fourtooa boo r and bgr ropoatedly atriking than» 



( I ) mi oo op otoftt ? JUly 1945 , U* voloofOl 

nl otooo lr • ttvttUn atao m jwt i wi toon 00 *ite BOMlif of 
Jtotort Hoooton fenoalol and maatUmr toortooa frtaoMr of nor, lr tootlog 
too* with • pick hoadlo* 

(J) totwaoa 1 north 1945 oaf 30 i*ril 1945, too uaUvfol »U- 
Iwitori ond talon lr ftnUoaUilod «Ui paorte of stokn x. ‘taoaly, 

•a toorloon Maoor of tor, lr slrltto hia aor o oo •& iuJaroC aaklo ond 
• 0 *MM th* faoo with o riflo loti. 

(k) B o to oo a 1 north 1949 and 31 Kwok 1945* too wolorfol omol 
OtamtoMl dad otooo ty 00 ttajdooOAflod Jkjfto ooMior of CArarA 7 . 
3 toiailal«« oa taortoon Brieoxmr of N«r, tp uttU&og Wo tAth o odor. 

(l) tot— o n X April 1945 «A 6 tor 1945* too ualoofol ktamt- 
iu)l itw tqr 'j*rs*ea& j^rusbp hmnUA of <1 jflooii uni lfwilfttfl 

•ad otoar AU l o d rrimnmcn at for, lr no—oUlto ttoa to otoaA ork ottoaftlOA 
for • long porlod of I loo U qm» frooplnt —otto*. 

(a) tot—oa 24 Jmmmr 1945 «* 6 tor 1945 «d Iota— a 99 jkoo 
1945 to 9 Jtely 1945* too aaUoful Qairortimt, otooo oaf toatlupa of 
—r o ut Aoorlooa aoft otoor Allloi jrlooaaro of 4— lr ttrtolo toUanlifUi 
p—rdo. 


12 AagBot 1946 /V Aim o. ft— iioiOqo 

/V i\L7A C. O^uaitBR 

Ohftof* Uort notion 
vtaaorbl 'ioodptorto—l 



of Mprtt 1946* aaA tote aitt that to &o o jmpooo ookjoot to talitay loo 
ftoA toot bo jo tooooUr alpaod too ftoapaiog toon— «o8 opooiflootlooi ud 
ftarttor took to too lo—otlpatod too a ott a r o oot forth to too to— tod 
Op—Ifl—tloao ood toot too mm mem tram 1a foot* to too toot of too 
knoododpo tod toliof • 


/a/ toft R. Rrltawl 
toptalft, lafoBkqp 9 
so—aa? ooort. 



lot Lt. znp 


3 
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•Mft JOOMMPDPI 

■•i "W pft *—ntr «ii i» ww jo Mme vnina in 

w •* n «n wim • Hu n j» man paw m up ppm 
*■* jo *MPmi • «o— *ktwr mantjo oo «mo oofo *x*vsm msuor 
•««•* 'MPunu •mu *4 « Pmq Jot j» mom « mm ppos mm 
• p ***f ■»i > im fPWt <mm — f i n wp 


nmw jo osarjB mxxm 


# 


fW 

mr bvdb m»ie mam 


jq JfltmUOO Ji «««/*■*» 
mtsm rn o turmm t zmm 


tiUKMMr «rcrrr sn urn mmmm —hm 
—awrrtwn® *i¥wp» 










****** i gwit gNl w g gtf g lagtoBjar 

tSwmtt, »•! art fUur 4Uid MUoam » tett« ttn 4* 

kit (lata* 

feat Mma 89 Ahohv 1949 art % rmytm+w 1945a M» nmrti 
'yanta MNttt rtUh rthartt 6M rtUftUy art talartWjr arttlottl Ml 
rtkaaa • jpraa? of fftftaaa aatOtatlflaft MMlm am oUmt mioi nXwmwn 
of Wi ty otapalUag tbao to Mart at tHoaUoo tmr • loag paakrt of 
ttaa. 


10. itai lattn 29 Mata# 194$ art i feptortfcr 1945* tka mmmi» 
^nln dthtm# tU *lUf*Ur Mt mA 

Mum IS wrtttnOlfltft awrttaaa art attar 4Urt iMmmw of wr. Ir 
atrittag oath tot of Mat aall arltootva MM MU flat*. 

U* mat kotaaaa 29 iMtay fU p to a rttr 1945* «bt attort* 

'Vottai TjMtad4+ 8ifl MUdUy art taaloafkllgr aUtraaa tart akuaa CUmom 
O willli to Marita* irtaow «f tor, tr rt t fffeg Ma mUmI twnfaaa 
•ol hi^pItiUiiMiQ 4MA oooMMit to to iHih to to idl ivImmv 
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QtMT&AL HlADiiUAWJRS 
BUPKEKA COMkiViDIP TOR THE ALLIED POWERS 


BSFO7U A klUT/ORY 
001011: SION CONVSKAB 
BY THA COMSUliDlhO 
OSNSRAa., m iTiOJ STATES 
*10^*?' ARtfY 


UiUT^J) STATES Of AMERICA 


MATSUSAtfURO SHIRAAA*A 


CHARGE 

To at tha following nenbar of tha laperlal Japanana A»y, 
with Ola than known titlet 

* 

Matsunnburo SBIRaKawa, ^argeant, 
it tha tinea and plaaen aat forth in tha apeoiflootion* hereto 
attached, and during a tin a of war batwaan tha united statea 
of ,\narleai lta lliaa and Depaadanolea, and Japan, did 
▼iolota tha ,nwa and Cantona of *ar. 
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specification 


1. That between 29 January 1945 and 15 .oigust 1945, at or 
near eudai Area Prisoner of ,.ar Camp umber 7, >r anoaka, ..onshu, 
Japan, the aoouaed, i'atsusaburo Shirakawa, did willfully and un¬ 
lawfully mistreat and abuse rthur ; • Thompson, Jr*, an .jaerioan 
prisoner of War, by beating him. 

2* That between 1 June 1940 and 15 ugust 1945, at or near 
Sendai , rea prisoner of ar Gamp :umber 7, anaoka, ; onshu, Japan, 
the accused, katsusuburo hirakawa, did willfully and unlawfully 
mistreat and abuse -illlam ' enry Bathgate, an u&tralian prisoner 
of War, by kloking him. 

3. That between 29 January 1945 and 15 >.ugust 1945, at or 
near Sendai .'rea Prisoner of ar Gamp .umber 7, anaoka, onshu, 
Japan, the accused, ./atsuaaburo Shirakawa, did willfully and un¬ 
lawfully mistreat and abuse Jennings B. Craig, an merioan Pri¬ 
soner of ,*ar, by beating him and by foroing him to stand at at¬ 
tention for a period of approximately three hours in the rain. 

4. That between 29 January 1945 and 15 August 1945, at or 
near Sendai Area Prisoner of ar Camp dumber 7, 'anaoka, Honshu, 
Japan, thd accused, l^tsusaburo Shirakawa, did willfully and un¬ 
lawfully mistreat and torture numerous allied prisoner: of *tr 

by beating and otherwise abusing them. 

6 January 1947 /s/ , Ira 0. Garpenter 

- /t/ aLYG• (i.ipp.-KT Js 

Chief, aegal Section 
Oeneral eadquarters 
Supreme Commander for the Allied powers. 


AFFIDAVIT 

before me personally appeared the mbore named aoouser this 
6th day of January 1947. and made oath that he is a person 
subject to military law and that he personally signed the fore¬ 
going oharge and specifications and further taut he has investi¬ 
gated the matters set forth in the charge and specifications and 
that the same are true in fact, to the beat of his knowledge and 
belief. 


/s/ John P. Pritchard 

/a/ Captain. Infantry 
nummary Court 


A TSU . COPY 



b. blu.Cil 

CA?T. WAC 


2 








OEXKRAL HEADQUARTERS 
EUfREME COMMANDER FOR THE ALLIED POKERS 

APO 500 

AO 000*5(13 August 19U6)LS 13 August 1?U6 

SUBJECTi Common Trial of Masashi SATO} Kyusho MASAKI and Matsusaburo 
SHIRAKA1A* 

TO t Commandar-in-Chief, 

Uni tod States Arsy Forces* Pacific* 


1* It is desired that a Military Coastssion bo appointed for t bo 
ooaaon trial of the following named persons* aeabers of or serving with 
the Imperial Japanese *orces, for the alleged offenses indioated on the 
attached chargesi 

a* Jfcsashi SATO 
b* Krusbo MASAKI 
o. Matsusaburo SHIRAKAVA 

2* The trial will be held in the city of Xokohaaa* Honshu* Japan* 
All trials held under this authority will be conducted An conformity 
with Regulations Qovorning the Trials of Accused War Criminals* 5 December 
1?U5* Oensral Headquarters* Supreme Commander for the Allied lowers* 

3* All records of trial including judgment or sentence and the 
action of the appointing authority will be forwarded to Oensral Head¬ 
quarters* Supreme Coasander for the Allied Powers. Unless otherwise 
directed* the execution of any death sentence will be withheld pendifg 
the action of the Supreme Commander for the Allied *ow»rs. 

Gy command of General MacARTHURi 


3 Inelsi 

1. Chgs vs Masashi Sato 
2* Chgs vs Kyusho Masakl 
3* Chgs vs Matsusaburo Shirakawa 


/s/ A. J. Robe 

?or " - 

/t/ R. 0. HEBSEY 
U. Col* AQD 
Asst Adj OEM 


£ 
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BASICi Ltr, GHQ, SCAP, file AO 000,5(13 Aug U6)L>, 13 August 19U6, 
subjecti "Common Trial of Masashi SATO} Kyusho MASAKI and 
Matsusaburo SHIRAKA1A*. 

AQ 000.5 (13 Aug U6)LS 1st Ind. 

GENERAL HEADQUARTE S, UNITED STATES ARMY FORCES, PACIFIC, APO 500, 

13 August 19U6. 

TOi Commanding General, Eighth Army APO 3U3, 

1, Pursuant to authority delegated the Coaaarder-in-Chiaf, 

Unitod States Angr Forces, Pacific, contained in letter, file AO 000,5 
(13 Aug 1*6 )LS, General Headquarters, Supreme Commander for the Allied 
Powers, Subjects "Common Trial of Masashi SATO} Kyusho MASAKI and 
Matsusaburo SHIRAKAiffA", 13 August 19U6, said power si redelegated to 
you and you are hereby directed to appoint a Military Commission for 
the trial of the foil wing named persons, members of or serving with 
the Japanese Imperial *orcess 

a, Masashi SATO 

b, Kyusho MASAKI 

c, Matsusaburo SPIRAi'AWA 

2, The trial will be held in the city of Yokohama, Honshu, Japan, 
The trial held under this authority will be conducted in conformity with 
Regulations Governing the Trials of Accused War Criminals, 5 December 
19U5, General Headquarters, Supreme Commander for he Allied Powers, 

3, The record of trial including Judgment or sentence and the 
motion of the appointing authority hill be forwarded to General Head¬ 
quarters, Supreme Commander for he Allied Powers, Unless otherwise 
directed, the execution of any death sentence will be withheld pending 
the scti n of the Supreme Comnander for the Allied Fearers, 

U« The following named persons assigned to General Headquartsi s. 
Supreme Commander for the Allied *owers, have been made available to 
your command for service as prosecution personnel on the Military 
Commission to be convened by you for this purpose* 

let Lt, Leo E. Hunter, QMC, 0-15918ll*. Chief Prosecutor 
Mr, Louie A, Otto, Jr,, Assistant Prosecutor 

Hy oomaand of General MacARTHUR* 


3 Incls* n/c 


CERTIFIED TRUE COPY 



o 1 

A A A J / s} - 

* / \ ^r? 

UTEcfjS L. JJ3KKS 


/a/ A, J, Rehe 
for 

/t/ R. 0. HERSEY 
Lt. Col. AOD 
Asst AdJ. Gen 


1st Lt,, Inf. 








uaict Ur, qhq, soap, m* m 000*5 <23 ug *6)10, oat— 13 ii«ut 1^, 
MbjMli ' Own Trial of >wrtl AtfO, tymato mn ant Mm. 
aabovo KDunu** 


ab 000*5 m) as u, 

■MPqBAHTTO MOHTH AMT, AFO 


a >4>i 

» ' 


TOi (tel a —1 Millard 8 * 0«rtfta, 0206*2, 90 , P—Utent of tea Mllitaty 
n«—laalun appoint— para— to M—c—pfe * 3 , Opaelal QrAa— 
U— 6 *, tkii MaaAq—rtara, 18 Mr— 19*7, APO 3 * 3 . 


aro raflarrad far trial to 

_ appoint— by Bmignt— 13, 

■•ad^aartera, 18 Mrah 19*7# APO 3 * 3 * 


nr ooaum at uxorauv goreral hodubdxri 


of —a HI ft. 

6*. 


3 XmU* 

*/• 


Orii ' 1 N. LU'CKMAJ 1 ' 
Capt A.a.D. 

As«t. Adjutant Qener.i 1 
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3EK2RU. 1 'rVDQ'iARTHIU' 

nypR JII COMMANDER FOX THE ALLIED P0XER3 • 

kVQ SOO 

AO :xx>.$ (9 Jan L7)IS 9 January 19i»7 

SUBJECT* Substituted Char** and Fpacifiettiona. 

TO i Conwwndltif Sar.aral, Eighth A nay, AFC 3J»J # 

Kara with aubatitut*d oharg* and apaolfioatlons against Matausaburo 
^KIRAKAMA. It is dssirsd that original sharp# and apacifioationa against 
aocussd, fomrdat to you for trial by la ttar AO 000.5 (13 An* l*6)l£, 
Oanaral Kaadquartara, Supmm CoeBnandsr for th* Alii ad ftmars, aubjaott 
“Canaan Trial of Vaaaehl Sato, Kyuaho Uasakl, Katsusaburo ^hirakawa*, 1) 
August 191*6, ba withdrawn and attaohad aharga and spaoifieations *u - 
stltutad tharafor. 

BY COMMAND OF OENSRAL MaoARTHUXt 


L Ineli 

Chg vt Natsuaaburo 5hirakawa» 


/a/ A J Rate 

/t /-mm 


Major, AOP 
A* at AdJ Oaa 
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CAPT MAC 


HT2,vD^UiJR 1ERS JIGHTH /JWY 
United States army 
Office of tho Comr\u.nding Gonoral 
A?0 343 


SPECIAL ORDERS 18 March 1947 

NUMBER 64 EXTRACT 

13* A ppointment of a Military Commissioti . 

Pursuant to authority contained in letter. General Hoadquartors, 
Supreme Compandor for the allied ?ower3, APO 500, 6 December 1945, AG 000,5 
(6 Deo 45) LS, Subjeot: "Detontion, Interrogation and Trial of Suspected 
Japanese War Crirainuls" a Military Oonauission is hereby appointed to meet at 
the Yokohama District Court Building, Yokohama, Japan on or about 24 March 
1947, to try f asashi Sato, Kyusho Knasaki, f.atsusaburo Shirukawa and such othor 
persons as may bo properly brought before it, 

D ; .TAIL TOR TH3 CaftilSSION 

COL illLLiiRD S CURTIS 010642 CfrC, Hq 71st <$ Dopot, LaW U ikBIiR 
Mr.J CHiiRLLS C RINGWALT 0139999 CAC, Hq 138th A,ui Gp 
MAJ COLIK a DIXOiJ 0279473 FA, Hq Eighth army 
MAJ JaMES H REaULiRS 01296304 InF, Hq Eighth iu-my 

FOR Tit; PROSECUTION 


CaPT L-JG 33 HUNTER 01591814 <*iC, Chiof Prosecutor 
MR LOUIS a OTTO JR, assistant Proseoutor 

ADVISORY COUNSEL FOR THE DRF33NSE 


MR SOL a BRINSFIELD 
MR LOEN’L GRE.'UBERG 

Accused uro expected to provide individual dofense counsel. 

The procedure of the Commission will be governed by letter. General 
Headquarters, Supreme Commander for tho Allied Powers, APO 500, 5 December 1945, 
AG 000,5 (5 Doc 45) LS, Subject: "Regulations Governing the Trials of accused 
'•Var Criminals", us amended by letter AG 000,5 (27 Dec 46) LS-L, Goaeral Houd- 
quurtors. Supreme Commander for the allied Powers, Subjeot: "amendment to 
Regulations Governing the Trials of accused War Criminals", 27 Decembor 1946, 
letter, this Headquarters, 5 February 1946, hG 000,5 (YO), Subject: "Rules of 
Procedure and Outline of Proceduro for Trials of Accused far Criminals" as 
amended by letter this Headquarters, same subjeot, dated 16 January 1947, file 
number aG 000,5 (YR) and such rules and forms as may be proscribed by tho 
convening authority or by tho Suprome Coranandor for tho allied Powers, The 
employment of an enlisted or civilian court reportor is authorized, (^G 334) 

*■ 1 - 


(Case ff77 - II. Sato ot 2 ) 









^xtruot SO 64 Hq Eighth Army 18 Mar 47 Contd, 



10 - Legal Soc, SCaP 
20 - -7ar Crimes Adm 
10 - JA 3 oo 
5 - i/ar Crimes Def 
7 - JA Court Reporters 

1 - PRO 

2 - CinCF- 

1 - SCiiP 

2 - CofS Soc 
2 - PK Soo 

5 - File 

6 - CO, Hq 71st Depot 
6 • CO, Hq 138th iuui Gp 
6 - CG, Hq eighth ivrmy 


J. RAL jlCHTiLBijRGI^s 


CLOVIS L. BYHRS 
Lajor General, GSC 
Chief of Staff 



£ £ S T R T C T EvD 


GKTVIL HE. DCUARTIRS 
£U RjTF COH*-*.' EDiP HT the AL tt T t ) *X>WF-»S 


AH) 500 

AG 000.5 (5 Dec 45) LS 5 December 1945 


SUFT'CT Regulations Governing the Trials of Accused m p.r Criminals. 

TO t Corrander-in-Chief, United States Army Forces, tfccific, AFO 500 
Com ording Gereral, Sixth Army, AFO 44". 

Commending General, Eighth Amy, A TO 3/,3. 

Commending Gererel, XXIV Cores', AFO ?35. 

The following rules and regulations will govern the trials of ;"b sons, 
units ard organisations accused as war criminals: 

1, ESTaFI.ISHi'ENT 0? KIT.IT. RY CO TSSIF’S. 

A. General . Persons, units and organizations accused as war 
criminals will be tried by military commissions to i-e convened bv, or under 
the authority of, the Su reme Commander for the Allied Berners. 

b. Eumber end Tvtks. The commissions will Ve established de¬ 
pendent upon the number*, nature of the offenses involved end the offenders 
to be tried. Such commissions may include, amorg others, international 
military commissions consisting of re presertstives of several rations or of 
each nation concerned, appointed to try cases involving offenses against 
one (l) or more nations. 

2, JURISDICTION. 


a. r ver I brsons . The military commissions appointed hereunder 
shall have jurisdiction over all persons charged with war cri T es who are in 
the custody of the convening authority at the time of the trial. 

b, Over Offenses . 

(1) Military commissions esta'* 1 ished herevnder shall have 

jurisdiction over all offenses including, >ut rot limited 
to, the following: 

if 

(a) The planning, preparation, initiation or waging of a 
war of agression or a war it violation of inter- 
rat i :nal treaties, agreements, or assurances, or 
participation in a common .ian or conspiracy for the 
acccm‘iishment of any of the foreroing. 
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BASIC: Ltr, SCAB, file AG r 000.5 (5 Dec 45)j£, dated 5 December 1945, subj: 
"Regulations Governing the Trials of Accused War Criminals", to 
Cine, USAFPAC, CC 6th Army, CG Sth Army.and CC- XXTV Corns. 


(b) Violations of the la^s and customs of war, Such vio¬ 
lations shall include, but not be lirited to, murder, 
ill-treatment or deprtation to slave labor or for 
any other pur ruse of civilian ppulation of or in 
occupied territory: murder or i'l-trectraent of 
prisoners of ^ar or internees or arsons on the seas 
or slsewh~re; improper treatment of hostages' plunder 
of public or private property; wanton destri’ction of 
cities, tovms or villages; or devastation not justi¬ 
fied bv military necessity. 

(c) Kurder, exterminati n, enslavement, deportation and 
oth' r inhuman acts committed against any civilian 
population before or during the ”’ar, or persecutions 
on political, racial or religious rrounds in 
execution of, or in connection "ith, any crime de¬ 
fined herein, whether or "ot in violation of the 
domestic laws of the country ™here perpetrated. 

(°) J-’hc offense need not have been committed after a parti¬ 
cular date to render the yes-ponsible party or parties 
subject to arrest, but in general should have been com¬ 
mitted snnde or’ An the poriod immediately preceding thd 
IJrkdcn incident of September IB, 1931. 

(”') M EWJ$T'SHIP OF CCPMISriOr. 

(r) Anpointm crt. The members of each military commission will be 
arr>ointed by the Suprcme”^onmr.nder of the Allied Powers, or uhder authority 
delegated by him. Alternates may be apported by the convening uthority. 
Such alternates shall attend all sessions of the commission,end in case of 
illness or other incapacity of any principal member,e£n*$ltornate shall take 
the place of that member. Any vacancy among the members or alternates, oc- 
curing after a tricl has begun, -ay bo filled bv the convening authority, 
but the substance of all proceed?nps had and evidence take’- in that ensfi 
shall be made known to the no-’ member or alternate, in open court before the 
trial trocccds. 

(b) FurK-’- of Member s. Each commission shail consist of not less 
than thrW (3) rombers. 

(c) Qualifications. The convening authority shr 1 1 appoint to the 
commission persons whom he determines to be competent to perform the duties 
involved and not.disc;uclified by ge sonal interest or predjudice, provided 
the t no verson shall v c appointc’ to hoar a case which ho personally 


RESTRICT FDD 









* % 

Restricted 


FAST'Cs Ltr. SCAf' file AG 000,5 (5 Dec 45)Ls, dc.ted 5 December 1945, su>js 
"Regulations Governing the Ti'ic.ls of Accused ’Vur Crimicnls", to 
CinC, U. f AFB.C, CG 6th Army, CG 8th Army, uhd C® 7X1V Corps. 


investigat'd, nor if he is required as a witness in that case A commission 
m. y consist of Army, New or other soririce personnel, or of both service 
per'onncl t .nd civilians. One snocir.lly qualified member shall bo designated 
as the lew member whose ruling is final insofar as concerns the commission 
on an object cn to the admissibility of evidence offered during the trial. 

d. Voting . Exce rt as to the admissibility of oviderco, all 
rul'r.ps and f. ndings lAoboofipieniottitijs&iiLtb? bjwmAjority vote, except 
that conviction and sentence shall be by the affirmative vote of not less 
than two-thirds (2/3) of themembers present. 

e. Presiding Member . In the event that the convening authority 

do-e not name one of the members as the oresiding member, the senior office^ 
among the members of the commission present shall preside, or such other 
member as the senior member may designate. 

4. PROSECUTORS. 

h, Aonoir.trr.cnt . The convening authority shall desiprate one or 
more parsons to conduct the prosecution before each commission. Where of- 
ferscs inv]vo nationals of more than one nation, each nation concerned, in 
the discretion of the convening authority, may be represented c’-ong the pro¬ 
secutors. 


b. Duti es. The duties of the prosecutors are: 

(l) ^o prcnarc and present charges end specifications for • 
reference to a commission. 


(2) ^o ’Terf.ro cases for trial nd to conduct the prosecution 
be for the commission of ell cases referred for trial. 


5. KT'ERS AND • RC CF.DURE OF COT FI?8-IONS 

(?<.» Conduct o f tSteiH -jal. A commissions shall: 

(1) Confine e. ch trail strictly to t. fair, ex*rditious hearing 
on the issues rai'ed by the charges, excluding irrelevant 
issues or evidence and oreventing any unnooossary delay or 
in’ crfcrancc. 

(°) D al summarily with any contumacy or cortempb, imposing 
any aoprooriato punishment therefore. 

(3) Hold rub]ic sessions cxcc t when otherwise decided by the 
comics ion. 
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SIC: Ltr. SCAT, file AG 000.5 (5 Dee 45)ts/ dried 5 December 1945, suM: 

"Regulations Governing the Trials of Aedhtad W-i* Criminals' 1 , to 
CinC, US/.FP C, CO 6th Armv, CG 8th Army end CO IXIV Corps. 

(4) Hold each session et such time end place as it shall de¬ 
termine, or as may be directed by the convening authority. 

b, Rirhts of the Accused . The accused shall bo entitled:to: 

(1) To have in edv; nee of the trial a copy of the charges end 
specificct.ion clccrly worded so as to e praise the ccoused 
of each offense charged. 

(2) T 0 be reprisonted, prior to and during the trihl, by counsel 
appointed b^ the convening authority or of counsol of his 
own choice, or to conduct his or. d^fonsc. 

(3) To testify on his own behalf nd have his coundCl present 
> rolcvart evidence at the trial in support of hia defense 

and cross-examine each adirarco witness nha!personally c.p- 
pc. rs bcoforc the commission. 

(4) To have tho substrnce of the. charges >.nr’ specifications, 
the Toccedings and ary documentary evidence translated 
-’her he is una v lc otherwise to understand them. 

c, Witness es, Thv comnissionshall have power: 

(l) To summon witnesses and require their attendance nd testi¬ 
mony un ’or uonclty: to adraifiist r oaths or affirmations 
to witnesses and other persons and to question witnesses. 

(?) To require the production of documents and other evidenti- 
trry material. 

(3) To t»lcrate to the Prosecutors < ppointed by the convening 
authority the powers end duties set forth in (1) and (°), 
bovc. 

(/) To have evidence take bv c special commissioner appointed 
by the commission. 

d, Evid.nca . 

(1) The commission shall admit such evidence as in its opinion 
mould be of assistance in proving or disproving the charge, 
or such i.t- n the commission's opinion would h^.ve probative 
v; liv«. in tho mind of a reasonable man. The commission 
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PASIG: Ltr. SCA , file AG 000 5 (5 Dec 45)Ls, dr.ted 5 December 1945, subj 
"ReFiliations governing the Trials of Accused War Criminals", to 
CinC, USAF.AC, CC- 6 th Army, CG Sth Army and CG XXIV Corns. 


shall apply the rules end ovidonce snd pleading set forth 
her in with the greatest liberality to achievo expeditious 
procedure. In particular, and without limiting in any way 
the scope of the foregoing general ru^es, the following 
evidence ruy bo admitted* 

(a) Any dociru.nt irrespective of its classification which 
appears to the commission to have boon signed or 
issued by any officer, depart ent or agency or member 
of the armyd forces of any government without proof 
of the ‘ .,gnnturo or of the issuance of the document, 

(b) Any report which appears to the commission to have 
been signed j*rissued by the International Rod Cross 
or c member thereof, or by c dootor of nodicine or 
any medical service Dorsonncl, or by an investigator 
or intelligence officer, or by any person whom the 
co^ission considers fcsy.pB|sessihg knowledge of 

the matters contained in tno roprt. 

(c) Affidavits, dospoeitions or other signod statements. 

(d) Any diary, latter or othur document, including sworn 
or unsworn statements, appearing to the commissions 
to contain deformation relating to the charge. 

(c) A copy of any document or other secondary ovidenoe of 
its contents if the original is not immediately 
available, 

(?) The commission shall tako judicial notice of the facts of 
common Inowlodge, official government documents of cny . 
nation and the proceedings, records end findings of mili¬ 
tary or ether agencies of the United Nations 

(3) The commission may require the prosecution and the defense 
to r- lx a "‘r. llmin rv 0 Ter of roof, ah roupon the ccn- 
: osi er, vs.y rule ir iviucc or. th admissibility of such 
evidence* 

(/) If the : ecu.red is charged with an offence ir.volvi 4 r» cor* 
ccatr/l criai-.v 1 action on th mart of V.udlitary or 
r. val uiit, ' r any 'r up or or"animation, evidence which 
has b...n riven previously at «. tr cl result!rr in the 
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RE.SIRJCTJSP 


BASIC: Ltr, SCA. , file AG 000.5 (5 Deo 45)LS dated 5 December 1945# *ubl» 

"Regulations Governing the Trials of Accused ',yar criminals", to 
CinC, US/.FaAC, CG 6 th Army. CG 3th AIW aid CG XXIV Corps. 


c o n viction of any other member of that unit, group or 
organization, relative to that concerted offence, may be 
be received as prima-facue evidence that the accused like¬ 
wise i s guilty of that o fense. 

(5) The finJIngs and judgement of a_-.c emission in any trial of 
a unit, group, or organization with respect to the crimi- 
nal character, purpose, or activities thereof shall be 

1 given full faith and credit in any subsequent trial, by 

that or any other commission, of an indivi ual person 
charged with criminal responsibility through membership in 
that unit, group or organization. Upon proof of member¬ 
ship in that unit, group or organization oonvicted by a 
com ission, the burden shall be on the accused to 
establish by proof any mitigating circumstances relating 
to his membership or participation therein* 

(6) The official position ofthe accused shall not absolve him 
from responsibility, nor be considered in mitigation of 
punishment. Further, action pursuant to order of the 
accused superior, or of .xis government, shall not con¬ 
stitute a defense, but may be considered in mitigation of 
punishment if the commission determines that justice so 

requires. 

(7) All purported confessions or statements of the aocused 
shall to admissible wituout prior pi oof that they were 
voluntarily given, it being for'..the commission to de¬ 
termine the truth or falsity o- such confessions or 
statements. 

e. Trial proced ure. The proceedings at each trial will be con¬ 
ducted substantially as folio s, unless modified by the commission to suit 
too ^articular circumstances, 

(1) Each charge and specification will be read, or its sub¬ 
stance stated in open court. 

(2) The presiding member shall adc eacn accused whether he 
pleads •Cuilt./ 3 or "Mot Guilty". 

(3) The pres.'.*o’ - ion shall make its opening statement. 

(4) The pr siding member may. at this or any otner time, re- 
luire the prosecutor to state what evidence he proposes to 
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5,.SIC: Jftr, SC.'/, filo f.G 003.5 (5 Dec 45)1-3, d~ted j December 1?45, ®ubj 
•regulations Governing the Trials of ..ccused vJ&r Criminals*, to 
Cing, US Tu'.O , CG 6 th ;.rrry, CG 8tn ..rmy, and CG XXI” C-orps, 

3 U'omit to the co mission, and the co ..iasioni tnereupma 
role upon the admissibility of such evidence. 

5) The witnesses and other evidence for the prosecution shall 
be hoLrd or presented, f.t the close of the case lor the 
prosecution, the cunmission .aay, on motion o f the defense 
fox a finding of not guilty, consider and rule whether the 
ovidonoo bo.ore the <.^m-iisiion supports the charges 
against tho cocu«• i The co'a.isrion may defer action on 
any j'-cu mot', -n av\ _.s..nit or re .uiro the prosecution to 
reopen its ease and ^roiuco any further available evidence. 

(6) The dv-.ijiis: may m-ice an ‘opening 3taWmeni prior to pre¬ 
senting its :- xac. phe pr:-.= icing member, n»j at this OT 
any ota r f r.o f rehUi.r.> the defense to state what evidence 
th<y pvo.K'so to present r,c- th» commission, whereupon the 
commiusiMi nay rule upon thw admissibility of such 
evidence. 

(7) *I^io witnesses and other evidence for tue defense shall be 

hoard or proc-ntod. Thereafter, the prosecution and do- 
Uns^ introduce such evidence in xobut.al as the com- 

m.sciun may rule ad ..issibile, 

(8) Tne defense, and thorea.ter the prosecution, shall address 
the commission. 

(9) The cuuniSoion snail thoroaftor consider the case in 
closes session and u:uco other isu directed by the con¬ 
vening authority, a;inounco in; open c^urt its judgment and 

sentence, if any. The commission .nay state the reasons 
on rh.ch the judgment is based. 

f. Rocor d .‘procee dings. Each cam .ission shall malco a separate 
r.cord of its proc, ;dingc in the trial of ~ach case brougnt before it. The 
r v c.rd shall bo pr.-pard by tuo , rosecutor under the direction of the oora- 
mts .iou an j aihmit.^d to the defense counsel. Th. commission shali bo 
i\.spoesibli, ior it. accuracy, such record, certified by the presiding non. 
b~rof ta^ commissi. r. or .._s successor, shali bOwdcliverod to the convening 
authority as soon s possible after the trial,. 

g. sentence /he ■•v*n.nio o m. r.-.y sentence th- accused, upon con¬ 
viction, to death n ' sheouing, imprison went for life or for an; 

loss term, fin- or * nni xc pin ?. uu-at as the commission shal., determine 
to x> proper. The civml.s*j’ >n .my :lof order confiscation of am, property c 
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a convicted accused, deprive that accusod of any stolen property or ordox its 
delivery to the supreme Commander for the Allied Powers for des^osition as he 
shall find to be proper, or m.y erder sestitutiv-n witn appropriate penalty 
in cases of defa ;lt* 

h. A^.rovel of S-nteno o . No sontenco of a military commission 
shall be carried -nto effect until a^.roved by the officer who convened the 
commission, or nis successor, suca o ficcr sh 11 have authority to approve 
mitigate, remit in >\hoio or in part, commute, suspend or reduce or otherwise 
altex the sentence imposed, or (without p*edjudico to accused) xoraand the 
case for d.» hearing before a now military coramissioni but .e shall net have 
authority to inercuso the aovvrity of a sontenco, no sentence of death 
shall be cariied into execution until confirmed by the supreme Commander for 
the /Hied ppv/oro, Exco^t as heroin provided, the judgment and the sentence 
of , commission shell be final and no. subject to review. 

6. RULE tT ZING PO'.’ER. 

Supple ..eiitary Ru l es and Forms . Eacn commission shall adopt i*ulos 
and f.rms to gov.rn it procedure, not inconsistent wi-.h tno px'ovisions 
hereof, or suen rulos and forms ns may prescribod by the convening 
autnority or by the supreme Do mand^r for the Allied Rowers. 

3y c_a.ian3 of General lyjacARTHUR: 


Certified a True Copy 


V / 


cl in: ... jujzzy \)j > 
* " ~ r.S. Aify (J 


/s/ H. rU Ali-n, 
n. ... LLE. . , 
Colonel, A. G. D., 
Asst, .djutant Gc;xr. 1. 
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Hi.D^U.JvTiiR j EIGHTH .U<i.Y 
United 3 t tos .trniy 
Office of the Coiimanding General 
iiFO 343 


;»G 000.5 (YO) 5 February 1S46 

iUBJECTt Iiulc 3 of Froceduro ;vnd Outline of Frocoduro fox* Trials of 
Accused i/,ar Crimin -.Is. 

TO: rrc 3 ident 3 of 'ar Crimes Commissions. 


-/ 


eECTION I j RULib OF FWCJDUaS. 

The folio.dng rules of procedure, in addition to and supple¬ 
mental to regulations governing the trials of accused war criminals, 
-3 outlined in Letter, General Headquarters, juprome Comtianaer for 
the Allied Foners, AG 000.5 (5 Gee 45 )Lj, oubject: '’regulations 
Governing the Trials of accused or Criminals," dated 5 December 
1945, 'dll govern the trial of persons, units and organizations 
accused as viar criminals. 


1. Affidavits, jtatement 3 , Documents, and Frolirdn u*y lotions. 


a. Copies of all statoxaent3, affidavits and other documents 
which the prosecution proposes to introduce ii.to evidence will be 
furnished to the defense at the time a case is referred for trial. 

X least 24 hours prior to .rraignment, the defense will i’urixish to 
the prosecution copies of all statements affidavits and other documents 
then in its possession which the defense proposes to introduce into 
evidence, subsequent to this time, any other statements, affidavits 
and documents proposed to be introduced into evidence by the defense 
will be furnished opposing counsel as 30on as possible. 


b. Either sido will indicate to opposing counsel the 
portions of any statement, affidavit or other document it proposes 
to offer as evidence in tho trial. 3 uch indication viill be made at 
the time copies thereof are furnished or made avr.il.-.ole to opposing 
counsel. 


c. If, either before or during tho trial, but after copies 
of the documents havo been furnished to opposing counsel, a 3 Set out 
above, either side receives or is apprised of additional documents 
which will be used in the trial, it ill notify opposing counsel 
thereof as promptly as possible, «yid thereafter furnish copies s 
soon as practicable. Opposing counsel ' ill then promptly take 3 uch 
action as may be necessary with the viu.. of avoiding .vny del y in the 
trial of the case, 

d. The rules set out in a, b, .and c above .dll not be con¬ 
strued to include statements of tho accused or -*ny other itn^ss who 
is available to appear in person before the Com. ± 3 .don. 

c. Frior to trial, both prosecution and defense '..ill furnish 
opposing counsel copies of any preliminary motions to be made to the 
Commission. 

2. .^Yidavits. 

In offering affidavits or other written statements of testi¬ 
mony the prosecution *. ill preface the offer with a statement as to 
whether or not to tho best of tho prosecution's knowledge or infor¬ 
mation the affiant or the author of the statement is at the time of 
the trial present in either the Philippine Islands, the uyukyus, 

Jap n or Korea. 
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Ltr Hq Eighth Army, V G 000.5 (Yd), 5 Feb 46, subject: "Rules of 
Procedure and Outline of Irocedure for Trials of ,;ccu3od ar 
Criminals", contd. 

3* Righto of the Accused as Wit nos3. 

a. The accused may take the stand us a ’.witness or ha may 
remain silent. If he takes the stand he may make a ar. orn or unb orn 
statement but in either ca3e he will bo subject to cross-examination 
on statement made, cross-examination is nowise to be limited to 
matters brought out on direct examination. 

b. If he regains silent, the Com&d3sion my draw such 
inference from his failure to testify as my 3eem fair and competent 
to a reasonable mind, after taking into consideration all the 
competent evidence in the case. 

c. The prosecution may in argument comment to the Commission 
on an accused's failure to testify. 

4. identification of Abused. 

The accused may bo required to testify for the purpose of 
identification, respecting his name, age, rank, occupation; identify¬ 
ing marks or characteristics and hi3 status and whereabouts during 
tho period alleged in the charges and specifications, excepting there¬ 
from all testimony relative to the issue of guilt or innocence. 


5. In case in which the defense moves for a findi.ig of not 
guilty after the conclusion of tho prosecution's case, and upon the 
overruling of the motion rests its ca. 3 e without offering evidence 
in defense, and the court after submission of tho case, finds tho 
accused guilty, tho court before imposing sentence may permit tho 
defense to offer competent evidence in extenuation or mitigation 

of tho offenso alleged, subject to the right of the prosv;cution 
to rebut 3uch evidence, 

6 , Interpreters and Interpretation. 

a. No criticism of an interprotor, diroct or i. .plied, 
will be made in open court by counsel of either side until the 
following steps have been taken: 

(1) The Chief Interpreter will bo advised of a 
complaint during the next court reces3. 

(2) The Chief Interpreter will investigate the 
matter and: 

(a) Convince the complaining party that no 
substantial error exists; or 

(b) Caution and advise the interpreter if 
necessary; or 

(c) Prepare a correction of the record to be 
entered as a stipulation upon reconvening 
of the Commission; or 

(d) Prepare an opinion to be given to tho 
Commission if required. 

(3) If the Chief Interpreter cannot satisfy both 
the prosecution and the defense, tho complaining 
party will send a message to the Commission 
requesting an off-record conference in the 
matter. 
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Ltr Hq Eighth Army, .ft 000,5 (Y0), 5 Feb 46, oubject: "Rules of 
Frocedure and Outline of Procedure for Trials of accused or 
Crimiaal3", contd, 

b. Counsel are reminded that: 

(1) Interpreting between oriental and occidental 
language is not comparable to coding ana 
decoding cypher messages, but requires a 
distressing amount of circumlocution and 
rearrangement of thought, 

(2) Counsel is advised, when orking through an 
interpreter: 

(a) To use short, simple questions as free 
from artifice as if examining a small 
child, 

(b) henever it is necessary to refer to 
previous testimony, to lay a foundation 
to insure that both the interpreter and 
the ’witness understand the reference to 
previous testimony. 

(3) The following types of questions re particular¬ 
ly to be avoided a3 leading to misunderstanding 
and futile doscussions: 

(a) Long questions, (Impossible for interpreter 
and witness to remember) 

(b) Complicated questions, (Dependent clauses 
confuse both interpreter and witness) 

(c) Conditional questions. (Usually beyond 
comprehension of an oriental a itness) 

(d) Sarcastic « uestions. (Usually depend on 
untranslatable emphasis or play on words; 
waste effort) 

(e) Negative questions. ("You did not see 
them, did you?" Answer will be, "Yes, I 
did not see thorn" or "No — I saw them 11 ) 

(f) Questions hinging on the precise meaning of 
a single word, (The interpreter piclcs from 
several choices that English word which he 
believes will most closely express his 
understanding of the witness, 'i'o ^u^stion 
the witness about the English word is futile) 

(4) The senior member of the staff of both prosecution 
and defense aro charged with instructing their 
assistants in these rulo3 and thereafter to apply 
prompt corrective action to stop at once any 
violation of the principles announced herein. 

7, .aut hentication of^Rocord of Trial. 

a. The record of trial will be prepared under the supervision 

of the prosecution for the signature of the President of the Commission 
and the senior member of the prosecution st ff. ' 

b. Tfco record will be submitted to the Defense Comsol for 
check by him before the record is authenticated by tho prosecution and 
the Frosident of the Commission. The Defense Counsel •.:ill note on tho 
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Ltr Hq Eighth 'samy, ,'.C- 000.5 (Y0), 5 Fob 46, oubjcct: "mules of 
Procedure .and Outline of Frocodure for Trials of Roused or 
Criminals", contd. 

rocord tho fact that the record has b^sn submitted to him and checked 
by him prior to authentication* 

c. In the event tho record cannot be authenticated by the 
President of the Conn ission and the senior member of the prosecution 
staff, by reason of the death, disability, or absence of either or 
both of them, it shall bo signed by a member of tho Commission in 
lieu of the president and by another number of tho prosecution staff, 
if there bo one, in lieu of the senior member of the prosecution 
staff, otherwise by another member of the commission* 

jECT JEO N III OUT LINE OF PROCEDURE 

The following outline of procedure will govern tho conduct of 
trials bofore military commissions of persons, units uid organizc.tions 
accused <as war criminals. 

There will be presenti Commission 

accused 

Prosecution otaff 
Defense otaff 
Interpreters 
Commission heporters 
Press Represent .tives 
photographers 
spectators 

All persons in the courtroom will bo seated prior to tho time 
set for arraignment* The "Bailiff” for tho Commission will announce 
tho entrance of the Members of the Commission by calling "Attention"* 
k ll present in tho courtroom will stand -and remain standing until the 
Jembers of the Commission are seated. 

3 SVTING OF THE COB13.ION; The presiding Member (senior officer) 
will bo seated in the center, with tho Lav/ lejix>r on his left. 
Remaining Lembers will be seated alternately to the right and left 
of tho Presiding Kqmber in order of seniority. 

"hen the Commission 4 a ready, the trial proceeds substantially 
as follov/s: 

PRESIDING OFFICER: '"The Commission is in session and is ready to 
hear any matter to be brought before it." 

PK03ECUT0P.: "The prosecution is ready to proceed with the trial of 
the United States of .jaerica against" (name of accused as read from 
the caption). 


PROSECUTOR; "The accused i3 present, together 'ith defense counsel 
appointed by the convening authority. Tho prosecution is ro \dy to 
proceed." 

PRESIDING OFFICER: "You may proceed." 

PROSECUTOR: "Tho Reporters will be sworn." 

(The Reporters rise. The Frosecutor facing the 
Reporters repeats the following oath:) 

"You (names of Reporters) swear that you will faithfully perform 
the duties of reporters to this Commission. Jo Holp you God." 

REPORTERS; "I do." 
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Ltr Hq Eighth Army, ,tG 000.5 (YO), 5 Pot 46, jubjoct: "Rules of 
procedure and Outline the Frocodure for Trials of Accused ..ar 
Criminals", contd. 


(Reporters 3it down and thereafter are not required 
to rise until oath i3 administered to the Commission 
and Frosocutors, aftei 'which they resume their seats 
raid remain se .ted throughout the trial.; % 

FROGECUTOftl s "The Interpreters will be sworn." 

(interpreters rise, a.nd the Frosecutor facing them 
repeats the following oath:) 

"You (names of Interpreters) swear that you will truly inter¬ 
pret in the case now in hearing. Go Kelp you God*" 


INTCEFi. GTS >: "I do." 

(Interpreters ore then seated.) 


FRO ECUTORs 
Faragraph ^ 
dated 
No. 


"The following 1> errbors of the Commission appointed by 

y special Orders No._ , Headquarters__, 

’ ’ ’ ^ (as amended by Faragraph ., jp^cial Orders 

~~J,~'dated...... are present." 


(The Prosecutor announces by name and rank the members 
present.) 

"There are no J.embers absent." 

(Or: "Absent, Colonel Jones, sick in hospital.") 


FROiECUTORj "The Prosecution submits, for incorporation into the 
record of these proceoding3, the following documents: 

I 

"Letter Order AG 000.5 (5 Dec 45) Li, General Headquarters, 
Supreme Corm.ander for the Allied Fowers, dated 5 December 
1945, '• ith the subject being ‘Regulation Governing tho 
Trials of Accused’'nr Criminals. 1 
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Ltr Ha Eighth Army, AG 000.5 (YO), 5 Feb 46, Subject: "Buies of 
Procedure and Outline of Procedure for Trials of Accused War Criminals, 
contd. 

"Letter Order AG 000.5 (10 Dec 45) LS, General Headquarters, 

Supreme Commander for the Allied Powers, date d 

with the subject being "Trials of _ 

"Letter Order AG 000,5 (10 Dec 45), General Headquarters, 
United States Army Forces, Pacific, dated . 

with the subject ’Trials of .' 

"Paragraph_ of Special Orders __ Headquarters Eighth 

Army, dated_, (entitled ‘Appointment of a Military 

Commission')." 

(Any changes in Special Orders will be noted by the 
Prosecutor. Defense Counsel will have been given an 
opportunity to examine these documents prior to their 
being offered.) 

PRESIDING GFFICEH: "Thero being no objections, the orders will be 
received and incorporated into the record of these proceedings. Does 
the Prosecution desire to challenge any Member of the Commission 
for cause?" 

PROSECUTOR: "The prosecution has no Challenges" (or as the case may 
bfe). 

PRESIDING OFFICER: "Does the Defense desire to Challenge any Member 
of the Commission for cause?" 

DEFENSE: "The Defense has no challenge for cause (or 'The Defense 

challenges Colonel _ for cause.' The Defense then states reasons 

for challenge)." 

PROSECUTOR: "The Prosecution is ready to proceed with the arraign¬ 
ment of (name of accused)." 

PRESIDING OFFICER: "The Commission will be sworn." 

(All persons in the room will rise and stand until the swearing 
of the Commission and of the Prosecution is completed. Each 
Member of the Commission raises his hand as his name is called 
by the Prosecutor who administers the following oath:) 

PROSECUTOR: "You Colonel __ Colonel . etc., do swear 

that you will well and truly try and determine, according to the 
evidence, the matter now before you, between the United States of 
America and the person to be tried, and that you will duly administer 
Justice, without partiality, favor or affection, according to your 
conscience, the best of your understanding, and the Custom of War in 
like cases; end you do further swear that you will not divulge the 
findings or sentence of the Court until they shall be published by 
the prouer authority or duly announced by the court, except to the 
Prosecutor and Assistant Prosecutor; neither will you disclose or 
discover the vote or opinion of any particular Member of the Commis¬ 
sion upon the findings or sentence, taxless required to give evidence 
thereof as a witness by a court of Justice in due course of law. So 
Hein you God." 

EACH MEMBER OF THE COMMISSION: "I do." 

(Members of the Commission lower their hands but remain standing 
while the Presiding Officer administers the following Oath to 
the Members of the Prosecution Staff.) 
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Ltr Ho Eighth Army, AG 0C015 (YO), 5 Feb 46, Subject: "Rules of 
Procedure and Outline of Procedure for Trials of Accused War 
Criminals," contd. 

PRESIDING OFFICER: "The Prosecution will be sworn. You Major_, 

Captain ___ do swear that you will faithfully and impartially 

perform the duties of Prosecutor in the case now brought before this 
Commission. So Help You God." 

EACH MEMBER OF THE PROSECUTION: "I do." 

(All now resume their seats except the Prosecutor.) 

DSIENSSj "The Charge and Specifications were received by the Defense 
Counsel and the accused has been duly apprised of each offense charged 
The accused has also been advised of his rights as provided in 
paragraph 5 b of Letter AG 000.6 (5 Dec 45) LS, General Headauarters, 
Supreme Commander for the Allied Powers, entitled 'Regulations 
Governing the Trials of Accused War Criminals', heretofore intro¬ 
duced into the record of these proceedings." 

PRESIDING OFFICER: "Whom does the accused desire to introduce e.3 
Defense Counsel?" 

(if the accused desires the regularly appointed Defense Counsel, 
the proceedings will continue. If accused desires Counsel of 
his own selection to the exclusion of regularly appointed 
Defense Counsel, and the desired Counsel is present, then the 
regularly appointed Defense Counsel will be excused and the 
proceedings will continue. If accused desires Counsel of his 
own selection and requests that the proceedings be continuod 
until such Counsel be made available to him, the Commission 
will consider the availability of desired Counsel and if the 
reouest of the accused is granted will continue the case until 
such time as Counsel can be secured. If the reauest of the 
accused is denied, he will be given an opportunity to make 
another selection but the arraignment will continue with the 
regularly appointed Defense Counsel. If accused elects to 
conduct his own defense and fails to designate Special 
Counsel, the regularly appointed Defense Counsel will be present 
with the accused and available in the event he desires its 
advice.) 

PRESIDING OFFICER: "The Charge and Specifications will be read to 
the accused," 

(Prosecutor will read the complete Charge and Specifications, 
together with affidavit of accuser and reference for trial.) 

PROSECUTOR: "With permission of Commission, the Prosecution intro¬ 
duces the Charge and Specifications which have been read to the 
accused for incorporation into the record of these proceedings." 

(Prior to offer. Defense Counsel will be given an opportunity 
to examine Charge and Specifications.) 

PRESIDING OFFICER: "There being no objection, the Charge and Speci¬ 
fications are received and will be incorporated into the Record. Are 
there any special Pleas by the Defense?" 

DEFENSE: "There are no special picas (or as the case may be)." 

PRESIDING OFFICER: "_(Naming accused) at this time 

the Commission will hear your plea to the Charge and Specifications 
which have been read to you. You may plead either 'Guilty' or 'Not 
Guilty 1 ". 
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Ltr Ho Eighth Army, AG 0C0.5 (YO), 5 Feb 46, Subject: "Rules of 
Procedure and Outline of Procedure for Trials of Accused War 
Criminals," contd. 


(Accused and Defense Counsel will rise and accused will plead 
"Guilty" or "Hot Guilty" to each specification and to the 
charge. If accused has not determined his plea and if he so 
requests. Commission will set a time for receipt of plea and 
continue the proceedings until that time. If accused refused 
to plead, the Presiding Officer will then state:) 

PRESIDING OFFICER: "The accused having failed to plead to the 
Charge and Specifications, there will be entered in his behalf upon 
the record the plea of "Not Guilty". 

PRESIDING OFFICER: "The Prosecution will make its opening statement." 

(Prosecution makes opening statement.) 

PR ’SSCUTOR: "The Prosecution calls as its first witness: _. " 

(Witness presents himself in front of and faces the Presiding 
Officer, and if a member of the Military Services salutes the 
Presiding Officer. After which, the Prosecutor, standing, 
administers the following oath to the witness: NOTE: Witness 
will be sworn according to his uarticular belief)* 

"You swear (or affirm) that the evidence you shall give in the 
case now in hearing, shall be the truth, the whole truth, and nothing 
but the truth. So Help you God." 

*NOTE : Japanese Witnesses will be svo ihi b.v the following oath : 

"In accordance with my conscience I swear that I will tell the 
truth, I will hide nothing and I will conceal nothing." 

PROSECUTOR: "Do you understand th£t if you fail to tell the truth 
as you have Just sworn to do, you are liable to be punished by this 
Commission, or any other American Court or Commission?" 

(Prosecution proceeds with direct examination. Thi6 is 
followed by Cross-Examination by the Defense, and Examination 
by the Commission in the Case of each witness called by the 
Prosecutor). 

(Documentary Evidence will be introduced as follows:) 

PROSECUTOR: "The Prosecution’offers in evidence (the original) (a 
certified copy) (a photostatic copy) of an affidavit (or other document) 

to be attached to the record and marked Exhibit _, (to be vithr- 

drawn at the conclusion of the trial and an authenticated copy sub¬ 
stituted therefor). 

(After the Prosecution presents its evidence, the Prosecutor 
announces:) 

"The Prosecution rests." 

i 

PRESIDING OFFICER: "The Defense will make its Ooening Statement." 

(The Defense makes its Opening Statement). 

DEFENSE COUNSEL: "The Defense calls as its first witness _ 

(Defense presents its case in the same manner as outlined above 
for the prosecution. The Prosecutor adiministers the oath to 
the witnesses. Defense then proceeds with direct examination, 
followed by cross-examination by the Prosecution, re-direct 
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Ltr Ha Eighth Army, AO 000.5 (YO), 5 Feb 46, Subject! "Rules of 

Procedure end Outline of Procedure for Triads of Accused War 
Criminals," contd. 

examination by the Defense, and examination by the court, if 
desired. When the Defense has completed its case, the Defense 
Counsel announces:) 

DEFENSE COUNSELt "The Defense rests." 

(The Prosecution now presents any rebuttal witnesses, followed 
by presentation of any rebuttal witnesses for the Defense.) 

PRESIDINC OFFICER: "The Commission will now hear the Arguments for 
the Prosecution and Defense." (Arguments to be conducted as directed 
by the Commission) 

PRESIDING OFFICER: "The Commission will be closed." 

(When the Commission arrives at its Judgement and sentence, the 
Commission will be opened. In the presence of the Accused, hie 
Counsel, and the personnel of the Prosecution (All of whom 
remain standing), the Presiding Officer announces the judgement 
and sentence.) 

BY COMPAND OF LIEUTENANT GENERAL EICHELBERGER: 

/s/ Ward W, Conouest 
WARD W. CONQUEST 
Colonel, AGD 
Adjutant General 
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I, the undersigned hereby certify, that I reported 
the trial proceedings in the above case of which the attached 
record of trial is a true transcription, that 1 am a civilian 
court reporter, in the civil service of, and paid for my said 
services by, the United States# 
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P«OCI&DX»B OF A MILITARY COMMISSION 

whiab eowrmd at ItMm, Japan, purowsnt to Fnragroph 1), Spoolol Ordsn Wo, 4k# 
n sad q aa r taro Ilfhtt inqr, Umitod »UUi Anqr, Offlea of tho r n—parting OommL 
A PC JkJ, datad IB Marsh 191)7. 

the Ca—laslo n Mi at tha Tokehaaa Diatrlst Courthouas at 09k0 hswra* 
lit Marat 19k7. 

FM.3IDS.HTi Tho Commission will oom to ordar. Tbla Hill tar/ CoMiaaioo la mdjr 
to prooaod with tho trial of auoh oaaoo aa ay ba proparly bronchi bofora it. 

FRcncuneWi Tho prosoeutlon ia roady to prooaod with tho trial la tho aaaa of 

tho Unltod Btatoa a*alnot Maaaahi Sato, Kymoho MaaaSdL aad Matowaabmra Shirthamn. 
Tho aaooaod ia praaant togathor with t ha dafoan aomaol oppointod by tha 
oonvoning authority. Tha pro too ut Ion ia roady to prooaod. 

FftSSXD&MTi la tho proMQution oooiotant haroT 

FfTSSOUTloHi No air) ha la angagod in anothar trial. 

PRESIDENTi la dafonaa roady? 

DEFENSE) loo oir. 

PRESIDENT) Ton nay prooaod. 

PROSECUTION) Tha roportor will ba awora. 

HIoa Oartrada tlaah was than awora aa raportor. 

FROMKDTIONI Tha iatarpratara w ill ba aaora. 

Mr. Roaaa Arlaata aad Mr. Miaarw Hajmshl wart that awora aa Iatarpratara. 

FMOOCVTIOHi Tha follmriag —bars of tha Co—laaiaa, appoiatod by paragraph 1), 
Spatial Ordara No. 6k, Naadquartara Eighth Any, AFC 3k3# da tod IB Maroh 19a7» 
aro proaoati 

COL HILLARD S. CURTIS, Ol06kt, CMC, Ur Mombor 
MAJ C8ARUS C. RISORALf, 0139999* CAC 
haj ccLiN a. mow, Ot79k73* PI 

LT. CPL. R. M. COST HOAR, OltTft, II 

FROJECOTICRi Tho roaord will dhow that Major Joaaa H. vaatkara has bora saraaad, 
TOCO. Froao a t for tho proaaontloa ia Captain Lao I. Ron tor, 0159101k* CMC. 

Mr. Lonla A. Otto* Jr.* Assistant Pr oaaaw t o r * will act ba prwawat. AdNrlaary 
oooaaal for tho dafonao aro Mr. Sol t. RriaafiaLA aad Mr. Loon X. Orsonborg. 
Thoro is alas Spatial Ordart Mo. 67* paragraph 15* datad tl Marsh 19k7* ap¬ 
pointing Lt Oal Richard M. Ooatlpaa Tina Major Jams N. Hat than, lath af 
thoaa ordara aha old ba inao r paratad ia tha roaord. 

Tha proaaewtioa acfemlto far inoorpe ration into tho rooord Lot tor ordar AO .000.5 
(5 Baa k5)LS* Ooomral Hoadquartora, Iwprrai Oammaador fbrtha A Iliad ft—mra* 
a«hjaati Ragalatiaaa Oar anting tha TriaLa of Aoouaod bar Criminals. 

Lattor Ordar AO 000.5 (ID), Roadqoartoro Eighth Any* Ualtad Stataa Ar^r, 

Offlea of tha Oa—artlng Ooaoral, APO Jk3, datad 5 Fobrrary 19k7* anhjaoti 
Rolaa of Frooodwro aad ‘-'otllno of Prococturw for Triala af Aacnaod far Criainala. 

Uttar Ordar AO 000.5 (1) August 19k6)LS* Oonoral Bsadfoartara, Supra— 

C o—aadar for tho A Iliad Powora, oobjaott Co moon Trial af Maaaahi Ratal 
Xywaho Masakl aad Matawaabtra ShlrokMaj tot Coaaa wrtar-ln-Chlsf, Cal tad 
Stataa Army Ptraaa* Faoifle. First Indor aan s n t thanto* AO 000.5 (13 Aug b6)L3, 
Tram 0 an oral Hradquartan, Uitad Stataa Army Poraaa, Faalfia, APO 500, 
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Til Ceaaaadlng General, Mghth Aray, if C 343, r«dil«|aUB| the mIWt af 
tha trial af haaaafai 6ata, Kyuaha kwiki, Matauegbure Shirakawa. NMfld 
lad era —a t thereto, ¥> 000*5 (YR), dated 18 Mar ah 1947, froa Headquarter* 
ad^btb ovi aH* 343, tat Colonel Millard &• Curtle, 010448, UC, ^resident 
of the military ccaeilaeien appointed pursuant tc Parifrapfc 13, *$seclal 
Lrcwrs Nuoear at, tore newiquartare, ID fcaxoh 1947# IF© 343, referring tha 
ahargee againat iia»a*Ai M(e t iyuahe Maeafci a no V Ate^eab**, Oilrakav* for 
trial* 

Uttar trdar 43 tfW*5 (y war, 47)14, dated 9 Januevy 1947, free Gtnar&l 
Headquarters, ^raw Ceraanoar fer tha U.lied Iwai, xubjasti .'ubetl tuted 
Charge a tv fepectilioatiem. 

ha obJeaWoa. 

14< MWhiRi Vat re teir* ul t>b«*ctUu, the eve ere till \>* r«t« lead and will ba 
Inaarocratac 1 In tha record* 

fttUU vDT * ia>aa the proeecution desire U> stallage anj aetbor of tha Coalitlra 
for e/uveT 

MhUdCUTlt^t The :»rosa«atiaa ha* at challenges* 

rui'^IT'aJrt i Lots the Ufar.ee a«»iie U. anuiatgo aty acusnex of tha *«aaliilOB far 
anasat 

DtfMiMi Vie defense would like to ee/c several qttaolltne of the *«eber* of tha 
GaaadLaaian preparatory to utii% uhallenge, and till tlx eat tha questions 
at teah rawber individually. 

Ph&hjr&fiTt lot oar proeeao. 

FA'»H6*t Col. Curtis, iu*vw .at tvea ce*n • prisoner of tar of th* wopnuaa? 

CtL* CWlfil He* 

Bhflittb&t Hava yea aver been a pri eunar u f ear of ary Axis ptwar? 

00L* CtKTI&i 80. 

Dif'iShAt Haa argr ralabar af your irssediute f tally been a prisoner of war of tha 
Japanese or atqr A>1« peesr? 

COL* CUFTIti ho* 

Di/iMREi Are you tilling to afford to tha defendant tea preeuaptlon that ha ia 

into at nt wntil auah tloa <*» ua haa boon yXwvta guilt/ beyond a raaaeoabla deubtt 

CCL. CU!%TI4i Thai lo in U.e egtu U.«t la taken* 

ClfhOti Are you «»»i ta reoegnlae tha fXiwapUaa ef imeeence aa arldanaa is 
the defendant’* favor? 

CC1. CVRT18I Tut* 

t rTZK'r.i sr* you «AJUt* w rocogua** toot too proeoauttoa auat prove oaoh aad 
ovary alaaant tf tatlr taut tayoad a rtaaeoaoxo doubt oof ore yoo would bo 
jvatlfied In fl/uili^ th* defendant guilty? 

Oil. CU^TIU Tea. 

UfateKt Ara you wllli^, air, ta agraa that a roaeoaabla doubt ia aa actual doubt 
that you are ooneolcua of, after going over ia your aUd the entire aaao, giving 
consideration to all tha taatiaoiy, ovary part ox it* if, than, you foal 
unaertain, and not fully oonvinaad that tha uafameflt la guilty, aad If you 



bolloro that a roaaonablo nan in any aattor of Uka iaportonao would hoaltato 
to ut booauoo of auoh doubt, that la a raaaoaabla doubt of ohloh tba dafaadant 
la ontltlad to hava orory banaflt. 

COL. CURTISi Xaa. 

nmsfci Do you adharo to tho rogulctlona roapooting tho lava andeuatoaa of var 
on landT 

COL. CURTISt Xaa* 

»WSi Hava you orar road about this eaaa or hoard of It fro a any othar octroo, 
or dlaauaaad It with anyuna? 

CCL. CURTISt Ho. 

DSftNSlt Do you bailors tho dafandaat amt bo guilty, or ohargos would aorror hava 
boon prafarrad against hlaT 

CCL. CURTISt Ho. 

Dimas t Ara you willing to giro tho aam pvobatlva ralua to tha orldaaoa af tba 
dafanaa aa you would that of tba p roa a a nUoaj aaaaly, do you fool that you 
aust diaarodit pa r aa tha t aatlaony of Japaaoao aatlonalaT 

OOL. CURTISt Vo. 

DimSit till you plaeo tho mu ralua on tho toatlaoay of «*y lira vitnaaa aa 
you do tha taatiaony ad du aad froa any affldaw&tT 

C(L. CURTISt Xaa. 

GSmSKt Conraraoly, will yau aaaluata aad traat tha arldanaa ad du aad from afft- 
davits la tba aaaa aaanar aa you will that toatlaeay praaantad by tha lira 

vltnaaoaat 

COL. CURTISt Taa. 

Dim81 1 Do yau bailors that It la tha duty of tha proaaaution to prodoaa all tba 
arldanaa la tha aattor bafara thl* Coaolaaioa Impartially, whotbar favorabla 
or uafarorabla t o tha dafandantT 

CCL. CURTISt Taa. 

MPtmi fill you Uka judicial net loo of all Japanoaa rofulatlona partalaiag to 
tha oondwBt and troataont of prlaonars of war? 

CCL. CWTISt Taa. 

Dim Si. t laro yau raealrod a eopy of tha 8C1P rulaa portalniitf to tha trial af 
war arlalaalsT 

COL. CURTISt Taa. 

DKmSft fill you Halt tha lntroduatlon af arldanaa to tba tiaa, tha lasuaa, aad 

tba Individual* aa oat forth in tho ahargas ond apaaiflaaUoaat 

# 

CCL. CURTISt Sow, X will dotondno that whan tho point ooaoo up. 
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DKmni Col* QMlUMf hm yti «nr booo « prlaonar of wr of tho fa paaaaat 

OOL. 0087X0*11 Ho. 

ntn«SEi Hot* you ovor boon o prloomr of war of anjr Aida poo or? 

COL. OOSTIOAlt Vo* 

DEFE T ’5Si Ha a any woabor of your lwwedloto fa wily boon a prleonor of war of tha 
Japanooo or any Axla powar) 

OI L. CCSTIQAil Mo. 

CLFotSti Aro you will lag to afford to tho dafondaat to pro ou wp t lon that ha la 
InaaooBt mill ouoh tint aa ho hao boon proven guilty beyond a raaoonablo 
do Obit 

COL. C08TI5AU i Too. 

Anafti Aro you willing to rooognlao tho preemption of lnaoeonoo aa o vid onao is 
tho dofonoa&t'a favor? 

COL. G 8 TIQAK 1 Too* 

OBfkJffjti Aro you willing bo roocgaiaa that tho p roaooutl oa mat front aaOh and 
onrory aloaont of tbolr oaaa beyond a ro a o o w ah lo doubt bafora you would ha 
Justified in finding tha defendant guilty) 

COL. CiSTlGAVi Taa. 

Dtmiti Ara you wUllng ta agree that a roaaoaahla dod&t la aa aotual doubt that 
you aro oonacloua of, altar going otot In yaur wind tho an tiro eaee, cluiag 
oonaldaratlon to all tho teatiwony, ovary part of It* If, than, you fool 
umortaln, and not folly oonvlnaad that tha defendant la guilty, and if yau 
ball am that a roaaoaahla aan in any aattar of llho lnpor tanao maid haoltata 
ta aot baoauoa of ouoh doubt, that it a roaaoaahla dodtt of vtolnh tha dafondwt 
la ontltlad to have ovary boaoflt. 

COL* CCtriQAfi Too. 

CRFhi'S£i Do you adharc to tho regulations respecting tho laaa aad aaatom of war 
oa load) 

CTL. C^StlCAlt Too* 

vtnnat Hava you avor road about this caoo or hoard of it from any othar aoaroa, 
or dlaeuaaad It with anyono) 

(XL. COfTZOAl! Mo* 

DBfLMttt Do you believe tha defendant auot bo guilty, or ohargaa would never 
have bom preferred against hi*? 

cot* cosriaA* t .to. 

KFKV 8 E 1 Aro you willing to giro the aano probativo value to tho ovldanao of tho 
defonaa aa you would that of tho prooaoutlonf to wit, do yon foal that yon 
■uat dlacrodlt par aa tha tattlnony of Aapanoao nat^onalo) 


OOL. COSnOAMt Mo. 



SKPLSSfct V1U you plMt the i>u valua on the testimony of any live iltain aa 
yon do tha testimony adduced from any affidavit? 

CoL. C' ST2GAN t Taa. 

WFEHSit Oenveremly, will yon mvmluate and treat tha avldanoa adduced f*on affi¬ 
davit# I- tha aaaa aannar aa you will that taatlaony given by liva witnesse s ? 

COL. COSTrAIfi Taa. 

OKFt^S i Co jou bailor* that It is tha duty of tha proaaoutlon to produce all tha 
avldanea In tha natter before thla Coaadaalon Impartially, whathar favorabla 
or unfavorable to tha acoueed? 

COL. COSTIOAKI la*. 

WFENflai Will you taka Judicial notice of all Japanese regulations pertaining to 
tha conduct and traataant of prlaonara of war? 

COL. OOSTtSANi Taa. 

IF W&t Hava you received a copy of tha SCAF rulaa pertaining to tha trial af 
war criminals? 

COL. C03TIGAW* Taa. 


*>•#** 


D*Fi*S-.i Major Ringwalt, hava you arer baan a prla aar of war of tha Japanaaa? 

MAJOR -UVtiWALT* Mo. 

DMFRNSli Have you error baan a prisoner af war of any Aula power? 

MAJOn EXKGWALTi Ho. 

DtrLWEi Has any mewber of your immediate faadly baan a prisoner of war of tha 
Japaaaaa or any Aula power? 

’iAJCR RIN01ALT) Wo. 

OKFIHS t Are you wlUlng to afford to the defendant tha presumption that ha la 

innocent until ouch tine aa ha haa baan proven guilty beyond a reasonable doubt? 

MAJOR PINCJWALT* I am. 

Em*31 1 Ara you willing tc raoopnlaa tha preemption of lnmcenae so avldenoa 
in tha defendant's favor? 

UAJ'K RTWfl^AIT* Taa. 

DEF..S3LI Ara you willing to recoil*# that tha p r a aa eutlon oust prove each and 
ovary alenant of their aaaa beyond a rsasonabls doubt bafora ymuwould bs 
Justified in finding tha defendant guilty? 

MAJ(» R INOf ALT l I an. 

DgFlNfiii Are you willing to agree that a reasonable doubt la an a etual dodbt 
that yoi ara oongoioua of, after going over in your mind tha entire ease, 
giving consideration to a 11 tha testimony, every part of it. If than, you 
feel 00001 * 10111 , and not fully convinced that tha defendant la guilty, and 
if you bo 11 ova that a reasonable man in any matter of Ilka importance would 
hesitate to act because of such doubt, that la a reasonable doubt of whloh 
the defendant la entitled to hava ovary benefit. 


MAJOR RfWGXALTi Tea, X aa. 
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WW ! 8' i Do you a>ih*ra to th« rw^ultt rsg raapaoting tha law and of 

war on land? 

aUJ' R ilt 3**7* r«*. 

>"■ i s; i Hava you «v5»r ?wad abmt this caso or ‘w*rd or it froo any oth r asuraa, 
or* d'aujnaoi it vitb anyone* 

'Av' R 'i *0 \A-Ti Mo. 

ERr^v* t Do you r« >l t.h* d«foodsit su't -o oillty, or arwrgaa would nav**r ;*»• 
b»or -r># forn*<i Kga 4 rwit hi*? 

•?J S WtuTi 'o, 

JF T r* - ’ t Ars y«*m willing to pir* ttaf *ar« nrabativa vai.ua to th§ avioiiriav of 
thr dafv-sa ae you vul** ttat of thr ;>ro*«outlonj to wit, io yw» fcal that 
y->u mat dlaoradit a* tha t*ut ti n/ Jananaa* national*? 

SEuT H , r t T will $vo th* dof*T*p iis» aao« lurobativw valao oa tbw oraa*- 

ouii on* 

r-.rrr-^\, y *1 nl#o* tN* as*** wains an tha tt*tl*ony of any \i'-m wt tnaas *1 

y-rj ‘>o‘th* taotimongr addaoad fr** any affidavit? 

\.T& n *:v>L7t r*«. 

DK: s ?.JlS»*'* Ck*jv»ra*ly, will yoo avaluat* nni treat tV* a-ridanca add\aosd 'Von 
affidsrita J.r. t'# **ro*r »e jo-a will tw»t tautl rnony <ivon y lire 

witn f s»<u? 

»«!'’< liV’OmJ/f* That la a aatbar for cor3td*ratif«| l don't regard offidavim 
ad *»vin# a© re yrobt»tlTs valur, no* < do*' t nnlarataivi tiw -i last' on* 

WT MT * Wall, ? aw *»v«rr yon whathar or not vm» will fir* ths aatrr wwtght 
Aad treat th” wvic!»no« yr-iducad or *Uo to4 toy af'14avita in the? *»■« 
nannar a« you would toatLoony ti*"© by li'W witf'-aaaa, air. 

fftiJTl Jir>5DM»Tt I ballav* 1 would wire onra valght to llv* wit;*a»»a trail I 
wr ild to affidavit#, but th t would dir**nd an the olneuwatanr*#, would -t*- 
•**nd sn tha toatfau ar** asking aa if i will vaita a 'iaatai r In *4» 
vwnaa botwnon tb^ llv** witnoaa' atatarwnta and an affidavi.t. 

rwr*- vJ5 r t y« airi I a* aalelnf you wh»thsr yern will traat tlv tostln-wiy produoad 
in affidavit* ir tha saw wannar as you would trvat tha taotlwoncy •liaitad 
fren a liv* w4tn-*aa, of oo*irsa, oo*-s dotation to tha olrcji"Wtii>T«aa 

Ir wtlab tf» was produo*d* 

MT'DMATTi rawf that** r'rht. 

DFf»‘*i»Ri Do you b>*Uava tnafc It i« t.w duty of tha oroa«o*tt.ion to roduaa all 
tb> *rH«noo in th\ natter bafrr** th'a Oo^slrrlon 1-martially, w^at v *r favor- 
abln or u^favonabl# to tba dofa»nlant? 

MAv'4: iU -fiMLt* That's right. 

Tf "*r t Hill you taka iir’ledal notJo# or all J*p#n*ar> ragulatloia ^ertainlnr 
io vha cord'jot ar«i tmatmant of priaor^ra of wr? 

'A j' /t i 'mif» i-s. 

DRK Hft*i ;iaw rmi raapivad a oo y of tM sil? ri\?s pert^iRing to tN« ‘rial 
>f Kur orl , nin#l»? 

»A.'m *».. It- LTi I haw* 


» <r # 
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mwat Major Dima, haro you «r«r mb • prlaonor of war of tbo Japanoto? 

MAJOR DIXONl No. 

0Crr<SXi Haro you or or boon • prloonor of nor of any Axla poworT 

MAJOR DJX?f* No. 

SBFINSm Hoo on/ aoabor of your imodlato foully boon o prlonut of oor of tka 
Japanoaa or any Axlo poo or? 

MAJOR DUCIt No. 

EMT&NSfci Aro yon willing to afford to the dafaadant thu proouaptlon bo lo lanoooat 
until ouoh Una ao bo hoo boon proron guilty boyond a roaooaablo dodbt? 

MAJOR DIXONi I aa. 

DtftW&i Aro you willing to rooognloo tho prtrapUca of lanooofioo ao orldanoa 
In tho dofandant* a furor? 

MAJOR Dll 'tli I an 

D 8 FKN 0 £t Aro you willing to rooognlao that tho prooocutlon oust proro oa* aat 
orory olouont of tholr oaao boyond a roaooaablo dotfct boforo you would bo 
Jnotlflod in f lndlng tbo dafondont guilty? 

MAJOR DIXON* Tao. 

RFISS * Aro you willing to a grow that o roaooaablo do*t lo oa aotwal doubt Mat 
you aro aoaaeloua of, aftor 90 lag oror la your wind tbo oatiro oaoo, gluing 
oonaldoration to a 11 tho tootlaony, or«ry part of it. If, thoa, 700 foal 
unoartala, and not fully 0 arlaood that tho dafondaat la guilty, a ad if you 
bolloro that a roaooaablo nan in any aattor of llko iuportooeo would haultot* 
to aot booouoo of wuob doubt, that lo u roaooaablo doUbt of whlob tbo dafondaat 
la mtltlod to bar# orory bonoflt. 

MAJOR DnrNl lot. 

DRFfJJ&t Do you odhoro to tho regulation# roopootlag thu laws and ouutoaa of war 
oa land? 

MAJOR DIXON* Tao. 

* 

DKFINSt 1 Haro you road about thlo oaoo or hoard of It froa any other aouroo, or 
dloouoaad it with anyone? 

MAJOR blKM t Rb. 

Dt flight Do yo bolloro tho dofonda t nuot bo guilty, or ohar f ;oo would aoror tera 
boon proforrod a god not bin? 

MAJOR DIXON* NO. 

DRFSNfiAt Aro you willing to giro tho oaoo probatlro ralua to tbo wrldmoo of tbo 
dafonoo aa you would that of tho proaooutioni noaaly, do you foal that you 
mat dlaorodlt par ao tho tootlaony of JMpanoao nationala? 

MAJ<iR DIXON t Tbo enower to that laot portion of that quo at Ion la no. 
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IlfEUii Will yon pl»M Iki mw Ttlw on tbo toatlaony of 07 Ut« witntM 1 a 
da on th* taatlnony addwod fron affldavltat 

MAJn* DIXCMi Im. 

DSPl*Stt Gonraraoly, will you evaluate and tmt the evidence add wad fton affi¬ 
davit a in tha mm aanner aa you * 111 that t aatiaony praaantod by 11 w wltnaaaaaf 

MAJOR DHONt Taa. 

wmsil Do you ballara that It la tha duty of tha proaaautton to prodwa all tha 
evident# In tha a at tar bafora thla Coanlaalen Impartially, vhathar fhvorabla 
or unfavorable to tha aecuaedT 

MAJOR DXlOHt Taa. 

KWtti till you taka judiolal notloa of all Japaneee ragulatlona partalalng ta 
tha oondaat and traataant of priaonara of warf 

MAJOR DIXOJft Taa. 

DKTOiBli Haro you received a copy of 9GAP rvlee pertaining to tha trial af wr 
arlaiaalaT 

MAJOR Dir S» X ha aa. 


SKFWSlt Dafanaa haa w ehallangos. 


raottCUTJCVt Tha p roew utloa la ready to pr oaaad with tha arralgwiat af 
Sato, Kywho Maaakl and Matawaharo Shirahaaa. 

RXSimTi Tha Canal a elan will ba aaon. 

Tha aeafcare af tha OoawlaaloR and tha paraoaaal of tha proaaaatioa ware thaw 


DKPZMSti Tha ohargw and waolfltationa warn rwelved bythe dafanaa aowaal aa 
D aa— b a r lb, 19la6 # and tha aeouaad have boon duly apprised of aaah offaaaa 
•barged. Tha aoauaad haro alao baan adrlaad of thalr right a aa provided la 
paragraph Jb of Lattar AO 000.5* 5 Daa—bar 19b5* LB, Oanaml H—dgwrUrt* 
Baprew C o—i a r for tha A Iliad hwarai ant it lad, "Regulatlcna Ooraralag 
tha Triala af Aaoaaad war Qrladnela", haratofora intrcdsoad into tha raoortf 
af thaaa pro wadi nga. 

ItSSXDAMTi Whoa dow tha aecueed&alre to lntrodwa aa dafanaa eoonaal? 

Bnrhi Tho dafwd an ta daalrt to lntrodwa aa dafanaa eouawl tha duly appointed 
edvieory wwaoli newly, Mr. Rrlwfleld and Mr. Orawbarg* and alao tha 
Je pea eee attorneys, Mr. Kohal Iwaa and Mr. Shaw Ihlmlau. 

moacOTIOMi Bafora proaaa d lng with tha rwdlag af tha ohargw and apaalfleatlaaa* 
tha prwaawtlon daairaa to aaka eartaln a nw daa nt a la tha aharga iplMt tw 
af tha defendants. In tha oaaa of Maaaahl Bata* ayaalfiaation ona* tha prow 
eutioa daairaa to allalaata oa lino tom, tha wrd "food* • Tha aarrlanti 
raad with failure to provide with adeqwte a loth lag, boat and wdlaal traatn—t. 

Dt PBS SB 1 Too ara alao taking out tha word * w lantrl t vtieaP than, ara yon wt* 
OaptainT 




PRO&CUflnfi !««, Mslnwtrltlaa in th# next line Should also b* eliminated. 

lath* charge against XtMkl, th* pro **e vet ten d**ir*a to amend by alialnatlag 
SpHlfktilon 11| th* antlr* specification should b« dropped, air. V* *l*o 
wish to eonoln* Specification* 7, fl, 9 and 10 Into on* charge. It all r*lat*a 
to tw aaa* incident. 

HUSIDLNft Into on* specification, do you sswf 

PPOSSCLTlOMi Into on* 4 >*ciflection. 

WUWfiKi It's on* off«n**, 1* that not sot 

PROfECUTIOWi T*s, it*a on* offense. 

WESIDWTi what mad>*r do yon call thatj nunbar 7? 

FROSfcCUTXONt I think forth* purpose of clarity, w* *111 continue that aa 

Specification 7. hew, in apeolflsatlona 11 and 13, *• viah to *onbin# that 
into oa* specification aa it la th* aaa* inoldsot, aad *• will tan It 
Specification It. 

DKFbNSlt Captain Hunter, la th* defen** right in mdorataadlng that with regard 
to tho oobl laatlon of 7, 8, 9 and 10, you aro calling that on* boating, is 
that rlghtt 

PRoaCUTirit Taaj on* in*ld*nt| th* beating aad ataading at attantloa, ate., all 
aaa lnaidant. 

HttMDKT* Th* proa**ution *111 no* rood th* *h*rg*s and spaolfleatiaBa agalaat 
th* aaonaad. 

FhcagCDTinii Ooa* th* dafana* 4*sir* to **lu* th* raadiag of tha ohargaa and 
•paslfloat Iona? 

omvsct H *1U naira** reading. 

FfcifilDLHTi Ton nay prooaad. Th* reading ef tha eharg** aad specification* agalnat 
th* s*a«**d ia waived with tha eonanrraaea of th* d*f«n**. 

raottcono*! *ilh th* p*r*laaioa of th* Coaai*«ieB, th* prosecution intro due** 
th* Charge* and Specification* for incorporation into th* record of th*** 
proe**dings. 

Dim'fi£« He objection. 

LA* Mh*R£t Th*r« being no objections, tho charge and specification* *141 b* 
r*oelv*d as aaendod, and will b* lnoorporstsd into th* rscord. 

Tha Charge* and bpaolfloationa aa to tho aeouaod, aaaaahi Sato, Kyusho 

Uaaaki and Xetausaburo Sblraka**, ware received anc are amended to tho record. 

IA* MchMRi Do** th* d*f«n*« tier* any ap*«ial pleas? 

KR^Sli *o special pleas by th* defense, sir. 

rRftAIDEIITt Ars th* aeeuasd ready to plead guilty or not guilty? 

DAFMfill Theeocueed are ready to plead. 


•9- 



rmUMfi Ha—shi Sato, Metsusabure tthlraka—, Kyuaho Imki, at tl— the 
Csawle etna till hear year pi—s to the charges and specific* loaa at Juft 
aaended, aad A lob h>v« bean read to you preriouely. Tea nay plead either 
guilty or not .ailty. 

Ognxttt If the Coaudeelon please, the chargee aad «welfl—tleas have be— read 
to the accused, and the three aooueed deelre to plead not gellty. 

PkoSIMKTi In tiilo ease, while thie le net a Joint trial in that they are eharfed 
Jointly in pur—ce of a ooaaon Intent t I take it thie le the trial ef thraa 
nan for alailar aatioaa and laoldante a 11 ha ease plnee, end are tharefere 
be log tried together, U that eorreotT 

HtOttCUTlchi That la right, air. One le e oeap ooaaandent, e nd the ether bee 
are sergeants In the eane o—p. 

ntLSWMMTi So in affeet thaea are thraa trials all routine so —ur r —t ly. 

PROSlctTIowi That in rl*M, air. I think it will he beet to hero eeeh one of 
the defendants plead either guilty or net guilty, for the purpoee of the 
record. 

IMiSIT'ESfTi Very well. 

DsrSNSEi Maeashl Sato plaade not guilty to the oberge end specifications, till 
the Interpreter rend that to hla so that we oea keep the reoerd etiwifiht. 

ACCISBD, HIGASHI SATO (through interpreter)i X plead act guilty. 

UCFbNSI. t Kyusho Wa—kl pleads net guilty to dll the charges end speelfleetioae. 

ACCCSiD, EfUttO JU3AII (through interpreter) i I plead net guilty. 

Cg FEWSt i Meteueeburo Shirakeun pleads not guilty to tho charge aid specifications. 

ACC’. &X, MATSVatfURO SHTOAttlA (throu^ Interpreter) I Z plead not guilty. 

PXSSXDSWTi ffill tho proeeoutlon xakoau opening state—at. 

FRCSECOTIOIi Thie ones concerns frier ner of bar Can? Wo. ? located la the 

northwestern portion of the Island ef Honshu end le sailed the Hnneoka Caap. 
Sato was the ea—> os—dsr et tro periods ef tine} na—ly, b etw ee n Penury th 
to the 6th of Hay and a gain between the 29th of dune to the 9th of July,ifh£. 
The caap was opened originally on the ?9th, and —a in operation approal—fly 
eight aonths. Ha la charged aa the snap co—aader with fbllura to provide 
clothing, heating and aadioal treat—nt which resulted in a—h sickness end 
suffering of the prisoners of war and In the deaths of two A—rices prisoners 
of war. Ha le also charged with eoaaud responsibility for nets of his 
•dbordlnstos in the boatings and sdstreat—nts and abuse of various prisoners 
of — r. Thors were considerable beatings going on in thie e—p. There —re 
several instances of collective punish—nt *tere the prieo—re were —ds be 
stand for long periods of tine, end else eases where they were deprived of 
food. 

In the ease of Haaskl who wee the sergeant Interpreter in the oeap, bastings 
and sdstreat—nt of prisoners of war, ho la charged with use of Judo, the 
kicking and punching ef prisoners, the standing ef then at attention P6r 
long periods of tlao In tho hot sun without food on*, water) al— —king 
than stand throueheut the night for infraobione of oaap rules. There wag 
originally against hla 17 specifications wMeh have now been red—ad te 13* 
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SblMkM was tha hw nd In oomead. He waa t ha ranking no n o— in tha aeag> 
and ha la alao ehargad with tha alatraataant and aowao of prloonare of war. 
thara ara four qpaeifloatloaa agalnat him. 

Pmaaeutloa will prove lta aaaa bp tha Introduction af aworn affidarlta fNa 
feme? prlaonara at thin owg>, plua tha paraanal taatlnunp of the fa mar 
aamlor prlaonar of war of floor in thin oawp, and alao bp ona othar former 
prlaoaar of war in thia aaap. »a ball ara that With tha arldonoa that wa aaa 
produce to thla Ooaadaalon wa oan aatabllah tha gwllt af tha aooaaad b e yond 
all raaacaabla doubt, and will a A at tha aonolaalon of tha aaaafcr a finding 
af gulltp. 

msZDBRTt Praaaoutlon wap proceed. 

PROggCVTXOlt If tha Coaaiaalon pleaoe, wa feawa quite a faw of thaaa affidarlta 
hara. Va ha to ollainatad thia worning tha aard 'ft*# from Sp a « 1 float! oa 1 
in tha oowaand raaponalMlltp agalnat tha forwar aaap conwwadar, and thara 
nap ba aowa rafaranaa to It la thaaa affidarlta whlah haa not baaa atriokan 
out. Boaaror, whara that occur*, I prcount tha Cawnlaalan will ararlaok it. 

In a grant aaap of thoao aaaaa lately, it haa baan awatawarp fhr tha ewg- 
gwatlon tab* aada to tho Comdaslaa that thaaa affidarlta not ha road 1a 
apaa aowrt baaawoa of tho long tint larolrod. Z an porfoatlp agreeable to that 
in thia aaaa If tha dafonoa la n g r aoa b la ta it. Ip othar worde, tha p ro a a 
action will lntrodaee tha affidarlta lata erldaaoe ao that tha defense 
aaa objoot to aap pMlfio port Iona of it* and than tho eemdaoiaa am road 
than orar at tholr lalawro without taking wp tha eeert'e tiaa. 

Fiutsnaurri I preeune tho da f a nd a w ta ara fhnlllar with tha eoatentaf 

DfcFlifSii In wlaw af tho foot, air, that wa hara thraa aa awa od hare, and we ara 
reallp naming thraa trial*, tho doftmao would prefer to hara tha affidarlta 
road into tho rooordj although wa da hara ona ebjeetlen ta wake at thia tine 
with rugard to affidarlta, with regard to tho iatrodwatioa af affidavit* S 
night aap. 

PRising VT i low aunt the affidarlta road, and then t ran ala tod into JPpanaaa. 

OBflNSEt Corroet, air) but prior to that, X hara ona objection whloh aap or app 
not aolra that pro bias. Zf tha Comdealoa ratalia, la tha faiationa that Z 
aa ku i l tha Ceadartoa nawbora thara ware taa particular quoutloaa in whiah Z 
aa h od, ona — I will raad than rorbatin — will pnu plaao tho aana raluo an 
tha taatlnaap of aap lira rltnaoa aa pau do oa tha taatlnanp odduaud fna 
affidarlta) and than aonroraolp, w 111 you evaluate and treat tha arldanoa 
adduaad Am affidarlta In tha aaaa aaanar aa pan will tha taatlnanp glroa 
bp a lira wltaaaa. Haw I think tha Conn!Baton roallaoo that tie affidarlta 
were orlglaallp taken, air, far tha purpoaa of wpedlenop) that It waa 1»- 
poooible after tha laat war fbr t ha nan to oona to thia oourt in rarlaua 
part# of tho world and testify aa tha stand)that thop were an ewyedlsat 
nathod af plating before Cennissloas eortaln taatlnanp whiah thop oewld give. 
Thoao affidarlta In nost aaaaa somr lnaidanta which oao w rrod In psrbays 
thraa, fbur and five eanpa, and tha pro sa s ntioa, it la adaittad, haa baaa 
ihlr and lined out, dolt non tod, thoao portloaa which thop boliwvo art not 
pertinent to thia aaaa) bwt tho Oaanlaaion weaker• arc nan af anpewianaa wha 
were rent an oowrta naartial before, and are r eaoonablo nan) and being raaaoaabla 
won thepam owrlawa waa, and it la alnaat lppaaaibla for «np won not ta glawoa 
through thoao dellnoatad portloaa, air. At loaat port lone of tho affidarlta 
to whloh X aa referring whloh tho proaeawtlea haa Topped out contain in aaap 
lnatanoaa ltona which ara hlghlp lnflaaantorp md pmjndlaial to tho defendant 
and diovld not bo plaoad before thia ConwlMlon at upp Una. Mow, I night 
atato, air, with mgurd to lira wltnaaoaa, tha live wltaeaa appoart on tha 
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atin4, tha Caaadaaloa takas not as, UMfeaftr m^Uiitton, and thsgr a* ta 
lin raaard for tin purpoao af dstaminlag dnl that Utn witnaas said| and 
that ai tha parpoaa of making that ona quaatlon prior to ohallangoj whot h aa r 
ar Mt tha Ci—iialon will troat tha taatlnaay adduoad from affidavits in 
tha mm aaaaar aa tha taatlaanjr adduoad from a lira vitnoos. Za tha aaaa 
af a lira wltnoas, air# y»u gsntlonoa do not taka tha lira wi tnoaa lata tha 
dallborstloa ahaabora. far that raaaoa tha dalsoas faola that tha taatft ms? 
aonta&aad within tha affidavit Mould bo road In opsn oourt, Into tho roeocd, 
tha Caaadaalon aaafeara should tako notoa and uso thair raao 1 1 a c tion* alr| 
and that ooplaa of thaaa affidavits Mould not ba praaan t ad to tha Coon 
nlaaloa fkr road lug. Z alght alao otato, air, that this la Mt in violation 
of nay SCI? ruin. SOAP ruloa provlda that affidavit taatiasay aay ha pra- 
dnsad. fa ara lataraatad la what la within tboM affidavit#, hwt tha 
antira affidavit which oontaina antranaoua Mttar should Mt bo proooatod 
to tho OoMlaoion for wading, air. 

FUaZDKMTi Da you want a daolaloa on thatt 

OKfEkSii Zaa air. 

/ 

msdlDUfTi Tha daalaioa la that it tiU ba p rmnt ii to tha nwlaalaa far 
wading, aubjaat ta tha objastlon af anjr a an b a r a of tha Caanl salsa 

CKPkimt fir,tk«ra ia aao othar qoaatian Z'd Ilka to ask af tho law Makar at 
this tlMf nanaly, an Z to andarataad, air, that tha OanadaalanwllX rand 
tha dalinaatad portions of tha afft rt a v ita Ml a h ara fr aaa at a dT 

FRWlDWTi wall* wo oan oaj that tha r—niaalan baa takan an anth, in anawar 

to tho qwsatloa In thla oass, and I foal aura that m Makar of tha OoanLaadon 
ia going ta road or taka into aonad d ara tt on any dalinaatad partloaa af tha 
affidavit pra judicial to tha aeouaad in thia aaaa* Sow ana raly an that. 

PftORSCUT XORi In tha Mttar of affidavits, tha proaaeutioa non worm that it ba 
allowad ta withdraw tha original affidavits at tha aoaalwaian af tha asM, 
and substitnta tharafor aartlflad capias. Ta tha baat af tha haowladca and 
ballaf af tha proaaautlon, nons of tha nan aaking affidavita In thia a oaa 
ara at p r saant In this thaatra. 

Proaaautian wiahaa to latvoduea as lta fir at anhlblt,aa fwaooutioa'a 
Inhibit Mo. 1, tbs photostat sopy of tha affidavit of Villiaa Roary Rathgata. 

nrutti tir, at thia tin tha dafonaa would lika to aaka a (aural objaatlon 
ta tha uaa af affidavit taatinoay In vlaw af t ha foot that it la all an part#, 
boaraay tostiaony to which tha dafsnsa baa had no sppsrtmlty to propound 
quostloas of tho various affiants. 

UR KUilli Aooordlng to tho provisions of tha SCAT rulas, tha ohjootisa ia 
avMrrulad. 

DRFKRSii Wa'd lika U aao tha original. 

Ptfj*CCTIoai Z*d lika to aay thoao ara Australian affidavita, and t hay ara vary 
loath# to part with thair original affidavit. Thagr ask* photostat# and giva 
that to us. Zf you wish tha original, I will Mt at thia tlM put It ia, but 
Z will wait until toaormw and jradueo tha original whlah Z will havo ta 
aaanra fiaa t ha Auatraliana. 
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mnxsst I might itat« w'd like to am the original of each of the affidavit* 
which la introduced before this Co —lo olonj then of ocurm the original can 
bo wl thdrewm, «*d your mimeographed certified oop&oo cm bo lnawrted. 

nrmcvtmi Tory veil* Prosecution' i exhibit NO. 1 io wltbdTomn temporarily. 
Praseevtiod introduced Ibto evidence the oeorn offldavit of fee Borgotola oo 
Prosecution's exhibit Io. 2. 

DC was I No object loos. 

fttOSLCUTlCNs fhlo io offered In support of Specifloatlon, Soto No. 1 end 

Specification 2 N, end kesekl Sped flee tlon Be. ¥, which wo old he Specifica¬ 
tion 7. 

Ilf lSJratRi There being no objections, the exhibit will be accepted end received 
in evidenoc at Pro emotion'e £d>i;it No. 2. 

Affidavit, fee Bcrgetdn, wee then reoeived in evidence, read to the fe—lesien 

except those portions lined out, and is narked Prosecution 1 s inhibit No. 2. 

IRfc&lDtJfTt Z {retime the accused are having this reading translated, is that cor¬ 
rect? 

DtFkPlii The interpreter Is going through it new. Z might aleo state that we 
are giving the accused at this ties a naming aecount rather than a literal 
translation, sir. 

FROStCVTION i Prosecution Introduces as Pro emotion's iahiblt Ho. 3 the affidavit 
of y loyd Haywood Posher. 

KFfcNSht With regard to this particular affidavit, air, the defense does have owe 
objection, and that is in the fifth paragraph Aron the top, atnrting with fee 
war da "This interpreter", and th% statanant sent inning than tc the end of that 
paragraph which represents s conclusion. That la down to the word "advance", 
dri md request that ba stricken fro* the affidavit because It represwats 
a oooelusion upon the part of the affiant here, with no justification. It 
is purely infla—story and sarvea no definite purpose at all. 

null ENT i Ara there any reaarka fron pro am utloaT 

FNOttCUTICNi Aa near aa 1 ean determine, ha la recltlag what ha knows of hie cam 
kaowlodgej he la not drawing any ooncluelcns. 

BtPUIShi "'or no apparent reason" represents e conclusion on hie part. There in 
no justification an yah are. 

IWttCUTlfit I don't object to striking out the words "for no apparent raceesT at 
all. 

SBFIhttt That whole sta t e men t there, sir, is definitely pure conclusion sod nothing 
elm, whore ha states "with no pre to nation and appermtly with no intent'to do 
so in advance". Z aw net objmtink. to the tala nee of that particular paragraph 
bemuse I m amusing that repreuenta the facte that he is stating. 

FROMX TTON t It's a recitation of what this awn knows of hie cwn knowledge. 

CBftMSM The an certainly didn't know whether he had any reason or net, air. 

That is very obvious. Aotuslly, sir, this matter is something for the Cosh 
w l salo n to determine ae to whether ar not he had any reason for this affiant 

to state. 

2A* M&fftgxt law waiting far argument from the prosecution. 










FRf ECOTIoWi I have so iriwnl, • lr. XV • a guoation of wbathsr or not this 
would bo of pro bo tiro value to tho Co—la alow. Thor* oro on* or too words 
in th«ro thot throw off tho aeaaln«. 

LAW MSMtofti Tho low ooabor rules tho objection la ovsrruled. 

PtCStCUTICHi Thi* oppll** to Soto 2 (■) and to Meeaki Spool flootlon XT. 

LAW Ktuse.1 1 Tho ov.lblt will b* adaltted in avldwiee, attach— to tho raoard, 

OAd wrfcod frosoeutlon's Etolbit Wo. 3* 

Affidavit, flojrd Haywood B*ah*r, woo than rooolvod in evidence, rood to tho 
Co—lesion oxoopt thoa* portion® lin*d out, and la aorkod Prosecution'a ttolblt 
Wo • 3* 

HUaifllWTi Tho Coamisaion will toko a ton wlnuto rooooo. 

Tho Cooolaaion than took o roeoaa until 10k5 howo, at whloh bow all tho 
poraonnol of tho Co—iaaion, proaooutlon and dofoao*, aoouaod, roportor and 
intorprotara roou—d tholr aoato. 

PWKSIDEMTi Tho On—Iaaion la in aoaaion. 

FR.'-»C5TX0Wi Proaooutlon of fora tho won affidavit af Olonn Bowo ro aa Preoeoutiew'a 
inhibit Ha. k. 

DCFKHSti Tha dafanaa do*a bava *na objection) oa* 11— in thla particular affidavit, 
air, half way down tha paga, starting with tha word#, "Tha Japan*a* told an ..• 
down to tha ward ”akolotona”| rafara to aa inoldant which la dafinitaly wot 
within th* aoop* of thoa* ohargoa and specific* Iona. 

HU SGUTIOWi I hav* no objection to that boing aliwiaatod. 

UW MUtfgfti As a—nded, tho affidavit will ba adalttad la evld«—a, attaahad to 
tho r*oord, and aarkod Pro so* ut ion'a Inhibit Ho. k. 

That la balng delineated, la thot oorrootT 
UW HKHBiRt That la being dalatod, that la eorroot. 

PRO SIC IT F'W i Tbio oxhlbit applio* to Soto 8p*elflMtion S <d), haaaki Specification 
Wo. 6 and haaaki Spoolfloatlon 17. 

Affidavit, Olaan Sowora, waa than roaalrod in avidonoa, raad to tha Co—loot— 
oxoopt thoa* portion* lined out, and la narked Prosecution'o fctoiblt Ha. k* 

PHOSkCbTlCWi Proaooutlon offurs In ovldo— • oo Proaoewtl—'a Axhiblt Ho. $ the 
•worn affidavit of Joaoc C. Boyd. This lo offered In ouppert of Soto 
Spoolfioation 1, Soto 2(w) and Shlrakwa k. 

DSFiaSM Tho dofoao* boo oovoral objeotloae to wako on thla, air. la tha original 
of this affidavit thora has bean a change) I think it' o shown on tho copy that 
you hnva, air, to or* tharo has bean — i n aa rti on of tha na— "Chareae— which 
has a*v«r boon initialed, and therefore that whcl* sentonoe, "Choree— waa 
tha aaooad Aa ooaawid haro” should b* striokon. 

IAS MUftfcftt Tha objection la ovarrulod. Tha faallag of tha rp—iaaion is that 
"Cborooow", tho aothod of translating th# word phonetically, might poooibXy 
ba Shlrekw— • 

BPSWSgt two ap t , air, tho word "Ioow" la tho word thot laorooaod out, and Cbarooow 
la inoartod. It's pretty hard to got Cheroeow from I-o-o-w. 

LAW HHBUk I think tho Co—ieeloa will bo able to evalwate tho thing. Ao long 
aa you have already testified that Shlraka— lo, or woo, tho oooond in oo—and 








•t ttt «HPi V>« li«t« this party *• the second in eonaand of tha 

iMf>| therefore, it oon bo sseunsd that fharoaew lo tho phonetic ipillii| 
of Shimkaaa* Tho objection is overruled. 

OKFEVSSt Rp»i tho noxt sentenoe containing four words, Z ask that that bo 
stricken froa tho affidavit in via* of tbs foot, sir, it la pur si/ a ooa> 
elusion, and nothing sis*. 

UP MOnXRi Vbsrs Is that? 

DEFENSE* Tanadletely following the sentsneo "Cherocew was tho osoeod la oonnsod 
bars' 1 * 

PR08KCUTI01II VIU tho dafsnss point out tbs spsslfls words? 

DEFENSE* "Ho was no good r $ wbioh is purely laflaanatary and prejudicial, and 
soasthing for tbs Canadaaloa to dsolda* 

PRCSECCTIWi I* haws no objection to striking it out* 

CMUfSKt Also, I night stats, sir, that tho rest of tho paragraph aontalna an 
allsgation that sink nan wars being sent to work. There is nothing in the 
shargs and qys sl f loat Iona to imdlosta that any ana af that# aasnsad la being 
charged with that particular off anas, aad X thsrafbre ask that that bn 
stricken* 

PRC»CUTm«i This affidavit allagaa that ihlrakawa was tha ssasnd in sonsand and 
caused the non to work longer in tho niaa daring tho rain, ato* *hie a scat 
to ba a continuation af that first slat scant, or an applanation af that 
statsaantf that ha eawssd than to work laager la tha rain. 

DEFENSE* Tha whole paragraph, air, daflnltaly allagaa that nan he vara lna apabls 
of going to work wars being sent to work, aad n sw h s r s in tha apa dfloatlena 
and chargee is thara an allsgation to that affsst* Tha whole thing ahould ba 
stricken. 


PROSECUTIOI* That would oone under‘he allegation af nlstrsntasat and a buna of 
various prisoners of war* It forma a pattern of behavior an tha part of tho 
aoouood as to their treataent of tho prisoners. 

DEFUSE* X night state, air, with regard to flMmkann u nd e r L or Sato 1 and S* 
thara is no anah allegation for tho pattern of Pending slek ana to work. Tht 
la tha first tins It's appeared, further, if tho defense isn't charged 
specifically with thaaa allegations, sir, ve arc in no position to defend 
than actually, dr, b as anas we are eoaylstely surprised. 

LAV MUngRt Xa it tha prosecution's intention that this la offered in s ugport 
of Specification kl 

PSOSEGunov* Tea sir. 

IAV MOTHER* Against Shirakaant 

PiraECCTlc*i Xt foma a pattern af behavior agalnot tho aoo uo od , iilnikm, in 
hie niatrentnent of prisoners of war* 

DEFENSE* Might X eak tha prosaautiaa, air, whether they intend to establish this 
pattern at aoaa tins later during tha pro c ee din gs? 

fhOSECT/TXOVt Tea, va will, toy the use of live wit n e s ses* 
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DfcPEXSi i Beaaute uoehere In 11 m chargee And spool floatlone do Uijritot* anything 
to that effect. All they tty la that fourth specification la "did willfully 
and unlawfully alatraat aad tort—e". Tbla la net ao—thing uhlah aoaaa 
vlthla thoea partleular words, air. 

PROSlClTIOVi Sa n din g aiok nan to work la tha rain ua allaga la a alatraat—at 

Dtnaui That la a sp—lfla offaa— which they should have alia gad* ant forth* 
air* —dor tha— opacifications, and la not ubat la oanaldarad balag u111f» 
fully aad unlawfully alatvaatlag and torturing Alllad prlaaaara under a —tab* 
all phrast. 

LA* MUlBEki Tha law —abar rulas that tha aantanaa* "la would work tha —n whan 
thay wara aaak aad not abla ta work" ba atrlakan. fronthara an* tha obj—tlaa 
la evarrultd. On tha balaaaa of tha paragraph* tha objection la overruled. 

I ba one aantanaa there ulll ba atrlahan from tha affidavit. Are thara any 
other obj—tlona on this point. 

LKrtN3bi Coning baek to tha aantanea* "Chare ta w uaa thaaaao a d In aeanand h—e% 
air* I think that la tha function far tha Oaandaalon to determine aa to 
ahothor cr net ha —a tha oecond In c oa— nd rather than for thla affiant 
to state* a nd therefbra still riprun t a a oonsludon on hla part. 

1AV MUfUfti Tha Cowalotlon will toko that Into oonsidoratloa In vl— of tha That 
tha dafan— has already atatad that ha waa tha a eeoad In oo—aad. 

OSPKSStt The daf ana a hasn’t said anything an that* alrp — are objecting ta thoss 
particular words. That la tha polatj lt*a tha praseoutlea that —Id that. 

PRcSSCUTirii I will establish that* air. 

LAS M&MBXJt t Than you will a atabliah t hat? 

WKgIC-TTOSi Tea air| for purposes of ldantlfl—tlon — aan call him an tha stand* 
aad aak him what hla position waa in tha assy. 

LAS HMftSKt' Vary wall| tha obj—tlon la ovarrulad. Are tha r a any othar ejections 
to t ha a f fldavitf 

EtPSNBt Vo air. 

US SMVi Tha doowaont will ba received in evidence, attached ta tha record* 
aad worked Prosecution'a Miibit No. 5* 

Affidavit* Jawa C. Boyd* —a than recaived in erldanoa, raad to tha Coan&aaion 

a—opt those portions lined out* and la —rkad Pros—utlon’e Kjdilblt *o. 5. 

PROSSCtTTnvi Proa—utlon wishes to interrogate tha defendant* Shlraksua. 

CCFKKfldi May It pi— tha Coanlaslon* wa object strenuously to this typo of 
pro aa d— o. Thara la one thing tha 8CAP rules providaj that la* that it la 
sptloas1 with the defendant or elth tha acauaad whether ha shall or shall 
not taka tha at—d. That la one of tha f— rights tdiloh la reserved ta t ha 
aacuaad. Saw* at tha tarsi—tlon of thla trial* If tha dafaoaa an— unset 
that tha aaauasd has elected not to take tha a toad aad to t tetify* th— at 
that tl— tha Co«a&—Ion If it aa— fit nay call hi* to tha staad for 
Id—tlfi—tlon purpo—a only. Thla proeedwre la purely a subterfuge ta 
elrawavent tha 9GAP rules* and wa atran—ualy object to this type of pro aad—a. 
It's highly Irregular* and It certainly vie la tea one of the tm funds—atal 
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rMIdi AUi la rui'T ri tolbi mwn4« 

FtOttCOTZCV i The fvpiM tf toe proaMvUei la asrely ia ailabUrii tha UmUtgr 
of Ida aaaaaait ahlnkm. Iriar Ida KUF ralai «a am da tort at any Ilia 

dvlo,; tha ^aaaadlaci ai I wdratand tha rvlai. 

DKPUlttt X dlaegree wtthtoet Air tola ma w u The purpeae ot taat rate la la toeaa 
aaaac riiara 41 m aaaaaad tea aot flaa tka etaari, or tea elaatat art 4a 4aha tea 
atand, and ton praaaartlaa tea ao otter orldaaoo far idartlflaailaa purpeeee, 
than at that 41 m tha Gaaalaaiaa rt.pt raavira hla 4a taka 4te atand and aak 
him queetlone ocaocralnjc hla identity. art thla eerie inly la aat tte eta§> 
la tte pr oiao dln ga to taka avail a eeuree of nation, haaaw It la up te thla 
tlaa that tte aaaaaad aaa alart Ailhir te rtll ar will oat taka tte atand. 

UV knout Paragraph favr of tka tltoth Any lattar of February 5 autaa "tka 

aooaaatf opr te required to teetlfy far toa p u rpeae «i ldaatifloatlca, reopeetlat 
hla MW| a fa, rank, eaeapa tloa , Identifying aarka ar ateraatarlatlaa and hla 
atataa art w tero a howto dnrlac toa pvled alia gad in tte eharyee and apaaif laa- 
tloaa •••"• Z praauaa that la tte pirngraph upea Uriah tte proeecutloa la 
relying at tte ao—it.. 

WDttCWIOki Taa air. 

U* tenit *hat la yavr aoatn at ion with raped te that poragrapoV 

Otar aontaatloa la that tell amah tlaa aa tha dai'aaaa tea praaartte lta 
aaaa that that rale la art applloabla boeauaa tte aa aa aad night still alart 
to taka tha atatef and at thla ataga at tte pracaadia**, it la not noaaoaary 
for aa to arivlaa or to lay opaa nor plan af dafaaaa teaaaaa t te pseoeewtiaa, 
nay 1% pinnae tte Oaanlaalaa, haa a raapaoadhility af pioviag tha allaptlaaa 
aa art fbrth la tteir epe olflea t ia a a, aaa wa have tte reapoaelpillty of da- 
feeding agrtart tooaa allaaatlaaa. It la only la tinea oaaaa where tha Goa- 
tea at aa t hlafca It'a naaaaaary teaaaaa aafflalaat evidence heao't been praaartte 
to aalltte defendant forth to Ida rtlf y hlaaalf late event te rafuaaa to taha 
tha a t a ari f bat that aaa only te done, air* it aaa only be wcnrciatU at too 
pro par aa rims tte oaf aaaa tea prt aa ita oaao. 

ZAV kOOKRi Ito je e t to objection hy aaatera af tte Coaniaaloa, tha objeetloa af 
tte defoaae la aaatalaad. to foal that at aay tlaa If thorn la any dotot la 
toa ntnria af tte fiteiriwi with raped to tha alette, rook, occupation, oto., 
af aay af toa aa aa aad^that tha Caaadialon aaa aallany of than outer tha 
pravlaiaaa af paragraph fear of tha lattar aaatloaad for tha parpoaa af w> 
awrlag tte lafenatloa daalrad. 

himai Taa olr| and aaa othar things X aipt aantlon at thla tlaa, air* Thara 

araraaarda aval la hla to tha praatertioa la tnolr of flea In tha lavaatlfatlaf 
daparttert tot to will ahow tte aaaa f tha rank, t*« aga and tha aapaoity la 
vhlto onto af tha aoauaad* Xapaaaaa per ao anal were employed in the camp. Those 
reoordn are available to thaa and a&ght ba brought forth. 

Irioasccnoki Tte p raaaau tlan done aot agree with the law mabar oat of oouraa 
roaa r vo L jad gaia t . Va have aaad that praoadvra la a groat aanyoaaoa. tea 
p raaaa rtl a a affara lr. avlaaaaa tte aworn affidavit of tlbart . Clitea aa 
Proaaartiaa*# KtoSblt la. 6. 

Chfiifbli There rtll be ao abjeatlona to this atrioavlt. 

Ft (ASCOT TOli ikla affidavit la offered In aupport af dpaaiflaatloaa aga tart kaaald 
15 and 16. 






Id* IttMBBRs Itan being no objection, the exhibit will be r«e«iT«d In «r!4awec, 
cad narked Froaccetiea'a Bxhlblt Mo. 6. 

Affidavit, Albert A. C libra, wee then received in evidence, read to the Coe* 

adLceion accept theee port!one lined owt, end la airbed Preeeeukien' a inhibit *o. 6* 

monoonovi Proe ccu t loa of fare in evidence ea Proaeoetion'a Inhibit Me. ? the 
affidavit of Jane a Reeeell Coyle. this la offered in support of Specifications 
1 and f (o) against Sato,and Maeaki Speolfiestlen $, 

cam tit On the ninth line ffceathe bottoa, air, starting with the vorda *At thin 
eaap ...» dean to the nerd •food", ee are object lag to that cent cnee. Par 
one reason, there la ae allegation in theca ehargee and epeoif lea liana that 
there van any withholding of any Bad Owes supplies. Aeooadly, It talks aba* 
a eyete n at ie netted, and there la ae allegatioa in the ehargea and vcelflee- 
tiona that there eaa any eyatonatlo aathed ef withholding Bed Crate supplies, 
feod or olathlng. 

FBnfECtJTTOMt Z have no objection to ereaalag o«t that sentence. 

1AW iftNBEfti Beg l a n i a g "At thia aaap and ending with the vorda ■ clothing end 
food". 

CBFkliSEi S ec ondl y, air, on the eeeoad page, atarting with the eerda "Medical 
•applies" deem to the end of the affidavit, air. Thia la a eta tenant by 
Coyle who la sot a doctor, and therefore not fully qualified to diaenae aedloel 
•applies. Where be otetee they were withholding certainly should bo atriakoo 
Ikon the record. It* a net for hla to detemine whether or not avfflatent 
avppliea were feral Aid to the PGWa. 

LAW MUIBKBt "Madleal ewppliee ..." and ending with "trea tnew t of petieotaP| jnat 
that one seateneeT 

DBPCRfiit That la correct, drf jaat that oae eontceee. 

mSBCUflOlt 1 don't think that ana would have to be a doctor to qualify that 
nadleal supplies were withhold, or given ealy in 1 i'—ffUleat quantities. Be 
is testifying of what he knave of hie own particular knowledge. 

EBPiRSit I have no objection te the affiant's ate tenant that nediaal supplies were 
withheld aa far as ha waa concerned, but to talk of general aoaditlaaa prevalawt 
within the eanp aa far aa nadleal supplies la oertalnly not within bla provlnao. 

1AW IKKSEki The objection la overruled. The ^oaadaalan will be able to evaluate 
the teetlaoay. The ertiibit will be received In evidenoe, attached to the 
record, and narked Uhlblt Bo. 7. 

Affidavit, Jhaoa Kvaaoll Coyle, waa than received la evidenoe, reed to the 

Coaniaaloa exsept those pertlone lined out, end le aerked Proaeoutioa'a EJtoibit Wo«7. 

PROSBCOTIOWt Preaeoution offers in evidence the sworn affidavit of Jennings B. 

Craig aa Prosecution'a BAibit Mo. 8. Thia affidavit la offered in support of 
Sate, Specification 1, Maeaki Specification 17, and Shlraksus Specification 3. 

DBFXMftt On page four of this affidavit, air, the eeeoad paragraph froa the bottoa, 
the eeeoad sentence in that particular paragraph atartln., with the words, "but 
he oertalnly knew •••", down to the end of that eentenoe, that la a oonolesion 


by tho vibMM| aad therefore purely hearsay, wd toould mot be adnlttod 1 st* 
tt« rtooH of theec pro coedlogo. That is the third paragraph, • lr. 

UV MWVSt Dow to where? 

OCFLNSKt Don to tho end of that eentenoe. That is eo nothing far tbs Conodeeion 
to dsternlae* air, aad aot tho aaa asking tho aUt onoat . 

ntceicvnoii I will adnlt that is a conclusion on tho part of that off last. 

Uv MUntfti Too will ogroo to strike that part of tho soaftcase? 

PROttCVTlOMi Ida aoan that portion of itT 

DBFUfg&t Joat tho latter half of tho oontonea, "bat ho eortainly kasn •••", down 
to tho word "day". Ia that all right? 

ihcbecotiovi loo. 

HPgWi Thors ia no objection on tho part of tho proaooation, air* Than in tho 
following aontonoo, tho aorda "inaaffiaiaat tosd% tho food Bwelflaatioas ha to 
boon atriokon. 

Uf MMUn la Tiav of tho fast that all tho basis spssifisatloas with rsflard to 
food bars alreadybeen withdrawn fron tho trial, #iy, it la oooonad a ay roforoMo 
to food in mj of tho affidarlta will bo diarogardad* 

IS TUB Ei Too air* On tho la at paragraph of that particular pago, tho last thras 
wards of tho first sontonss, sir, that also represents a oooolwsion, and that 
is tor tho Coaaisoion to dotarwlno, as to what should happen to t ha aa cua ad* 

moSBCVnoit 1 agraa with too dofanao tharo. 

BflNn Tba loot thraa wordo of tho first soatsaso, sir* 

PtOSACUTIOVi "Possrrso no norey", is th* t what you naan? 

IB 81 1 Tea* 

UV UOPEJlt Art tharo any other objections? 

ESffcXSKi Tea air* Tho loot paragraph baginning "During tho nonth of April 19h5 
I an roquaatiag that on tiro paragraph ba atrlakan first becauaa tho affiaat 
doaa not a to to how nuoh ho weighed when ho omo into tho easy) oooondly, tho 
flood ohargos are now takaa out) request that toiolo paragraph ba atriokon* 

Z think that ia in lino with our agreenest. 

UV NOIKAi Tba objsetien ia sustained) and aa encoded, tho paper will bo adnittod 
ia oridaneo, attachod to tho record, nd narked Esfeiblt Vo* 8 . 

Affidavit, Conningo B* Craig, waa than rooelred in outdone#, road to tho 

Gonaission axaapt thoao portions lined out, aad ia oarkod Prosecution 1 a Exhibit 

Vo. 8. 

PBOttCUTIoVi Prosecution offora in ertdenee tho affidavit of V. D. Darla aa 
?r»aesutloa'a Exhibit Vo* 9* 

OBFEVSEt Vo object Iona. 

UV KMBlfti Thera boing no objaetlona, tho paper will bo roeolrod in orldonea and 
asrksd Prosecution's Exhibit Vo* 9* 

Af fldarlt, X* D» Daria, waa than r cool rod in oridaneo, rood to tho Coanlsaion 

axaopt thooo portiono linod out, and io worked Froaooution's Exhibit Vo* 9* 
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PROSECUTION< Exhibit 9 raferred (• Shtr»kw Specification it, and Maaaki 
Specification 17* 

DEFENSE* Mowhsro la this affidavit have I seen Maaaki weatloaed. Thay do rafwr 
to a Aergeaat Sato. 

PROSECUTION t Thxt la true. 

DEFENSE* And va oaa't raad anything la to thla affidavit | va have to taka it Jwst 
tha way it stands, la tha erlglaal words of Davia. Ha rafara ta a fells* by 
the mm of Sato, Sergeant Sato, and 1 don't r allava thla could apply to 17* 

PROSECUTION i That la quits true. I aa or faring it to tha Coaaaiaaion tor dal it 
la worth, (la ways it aaa tha offialal latarpratar at Odatl, and tha tlaa la 
tha tlaa that Maaaki vaa tha latarpratar at tha aaap. 

DEFENSEi And alao thara happened to ba a Sato la that aaap athar than Captain Sato, 
and w* both know that. 

IAN MEMBhSt Tha Goaaiaaioa will taka tha evidence for vbat it la north. I 
not load alao vtat you brought out| thara ara two Satoa hara, and alao tha 
■an la evidently referring ta tha Interpreter which pesal^ly nlsht hava had 
sows eonaaatloa with ona of tha aoenaad. 

DEFER3Ei I Just vantad to paint that out to tha Coaalaalen. Noahara la Sato 
weatloaed in tha auttar. 

PITElCUTIORi Frosoewtlo* aaat Introduce# la ovldaaea aa Prosecution' a Exhibit 
Ho. 10 tha affidavit of T h t aat J DaOravit. 

PRESIDENT* Refer# yea atart aa tha next oaa, tha Collation would llha ta altar 
aaa paint. I aotiaa la tha laat affidavit, aad I believe aaothar mm, tha 
loaatlaa of tha aaap la Odata. 

FRDMCOTIORi OdatE la tha aoaraat big team. Tha aaap la laaatad, I think, a 
aattar of four or fiva wiles fron tha town. Tha aall tha tha Odatn 
Caap, tha Hthiaks Caap. and Caop He. 7* I want up thara uysalf, aad 1 didn't 
know thara aaa a Kaneohe. X aaa looking tor Odata ayaalf. 

WASJDEMTi Than thla la all tha aaaa oampf Odata, Hanaaka, a to. 

PRoSECrnoM* Tea air. X think it'a baoauaa it'a tha naaraat big tovn that thay 
rafar to it aa tha Odata Coup. 

Df.FHRSE» 1 aaavjwa you will ba able to tla tha vorda Odata and Kaaaoka together 

ta prove to tha Coawiaalon that va ara rafarrlng to the aaaa omp, 

PH SECUTIQRi #e will withdraw Exhibit So. 10 at thla tlaa and offar it at a 
la tar tlaa in tha proetad ln ga. X picked up tha wrong oopy. Prosecution 
of fare in ovldaaea aa Froaaautiaa'a Exhibit Re. 11 tha affidavit of Char Isa 
rranola Dupuis, of farad in support or Spaei fi cation 5a to 1 and 2 (a), aad 
Maaaki Spoolfioatlon 17. 

FUBSIDiRTi tha Coaaiaaion will raaaaa until 131$ hours. 

Tha Ceawdsalon than took a raaass until 131$ haura, at which hour all tha 

paraonnal of tha Coaalsslon, prtaacution and dafansa, accused, reporter and 

lntarprstsra ratvasd thalr aaata. 

?SB3ID&tTi Tha Coaalaaion la in saaaion. 
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fflOSCi/TIOVt X believe n left off with the Prosecution's Exhibit He. 11, 

Chari#• F. Dwpwls. 

EEFMiSAi with regard to hia affidavit, air, tha defen— taaa one obj—tl—, and 
that la to certain statement a contained la tha aeoond paragraph of the la at > 
page, page four, etertln*. with tha worde, "The Caaqp Co—andar ...", and 
ending with the lettara, "V»S*A«". Theae word# ooatained in that paragraph 
ra p r aa ant a atate—at which la a eoneluaioa for whloh there la no baaia la 
feet. I naan, tha aaeuwption that tha eanp oo—endow knew thla —a going oa 
mo aanathing that ha did not know, purely conjectural on hia part. And with 
regard to tha aeoond aantanoa ooatained therein, X think that repraeaate the 
senior PC* la eeap, and he will testify to that, aad that will represent the 
beet evidence. Do you agree that should be stricken, Capteia StoatarT 

PPOSECOTIONi Ball, it doesn't aeon to sake any difference whether it staya in or 
goeo out) Just eaya ha knew thla waa going on, end eoaplalnte worn an do by 
Captain Sisdenstelnj but ainee Captain Pled—stein will appear bora in per eon, 

I have no objection to it being atrioken. 

UW MUiBURi That le tha one beginning with "The Gup Conanndar ..." and ending with 
"U.S.A." Aa a—ndad, thvs paper will be a—1 tied in ewidenee, attached to 
the record, nd narked Prosecution'a iudilblt So. 11. 

Affidavit, Charles Francis Dupuis, wee then received in evidence, read to the 
Co—lesion except those portions lined out, and la narked Prosecution's Exhibit 
So. 11. 

HtcPRCDTIcii The prosecution off era in avid—oe the affidavit af A satin Qrcgary 
Dtergia, aa Preseestl—' a ufclblt So. It. Thla affidavit la af farad in snppsrt 
of Sato Spodfloation t (a), and Sasaki (3). 

DEFENSEi fa have — objections. 

Id NUMBER i Thera being no objoetl—a, tha paper will be adadtted in evidanae, aW 
t aahed to tho record, and asrkad Exhibit la. If. 

Affidavit, Austin Gregory Dnrgia, waa th— rooolved in arid—as, read te tha 
Co—led— s—ept thou portions lined oat, aad la narked f r esosetioa*e Exhibit 
So. It. 

FhoaECUTIcSi Prosecution of fere in avid—ce the affidavit of tdnard A. Pig* or ee 
P rose c u t ion*c Exhibit So. 13. This affidavit is offered in support of Maaaki 
Specification So. 1. 

DEFfcWEi So objection. 

LAS MEMHERi The paper will be admitted in evldenoe, etteohed to the record, and 
narked Exhibit Mo. 13. 

Affidavit, Edward A. Fisher, —a than r eoelved in ar id — oo , read to the Co—Is sic 
— ap t thou portions llud out, and is worked Pro s ec uti on's Exhibit So. 13. 

DEFENSEi If the Cenatasi— please, X'd like to sake a suggestion on thane variewe 
affldavita. there we kava tha affidavit of s sen who le allaged to have be— 
h ea t— , I think it night be a re expedient if that affidavit were produced, 
were entered late evidence first, —d th— have the— other efflfevlts which 
are corroborative of that particular affidavit be edbaltted after that. Xaa 
only offering that an * suggestion be—u— it's —oh —tier to foil— that 
way, sir. 

LAF MFMPint* X don't wnnt to interfere with the pros—ntien in tha netted of putting 
tMn out, but it appears te — you are doing It in alphabetical order rather 
than patting the picture of the — before uo. 
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*TttCiTIcVi V« have used both ways. SoaitlMi defease counsel mt this 
alphabetically, and ao I brought H la this aomlng all alphabetioally. 

Va don't hero aaajr affidavits In thla oaaa. 

SSFBMSEt Va have no objection to that procedure, air) It only aaa n ad to aa it 
might ba aora expedient if va got the affidavit of the nan aha vaa a Ho god 
to hare boon struck fir at, and than bring in theae other affidavits to 
support It* 

UV MUCUS i May Z a eg goat at thla tlao If you hare another affidavit, or one Aron 
tvaratt James, that you preaant It right aov in order to tie theae tvo together. 

FtOttCUTIOMi Xaa, there are othora In there, air, but la order to get than out 
it vould take aoaa tine beoauae they era all arranged, and I uould hnvo to 
pore through then# papers. 

U* maumti I not# that the eecood apaolfioatlon la alee In regard'te tverott Jones, 
on the oaao day. 

DgnMfSi That la ona of the reaeone uhy I suggested that no luring In the affidavit 
of donee tc have bis Aery la there first. 

UV MSmBlh Z an inallnod to agroe. I don't want to intervene In the aethod af 
the prosecution in putting on their eese. 

FROttCUTIdi 1 could put it In the other way, hat theraeauld ba quite a hit af 
eoafuslon at t his tine to go through the papers. 

Ur IttlUJlHi It just ankoo it harder for the Conalasloa to aadnllato the avid anas 
whan it la scattered around, rod nodbubt delays the trial. 

FMOWCUTICMi The prosecution of fare In evidence the signed etatenout ef Orville 
lari ailaore as Prosecution Inhibit Mo. lh. 

mraatt It the toNdsaioa please, I an going to aak that thla Atlre affidavit ha 
strlekan for the fallowing raaaoni it refers to being in prison at Oanp B-9 or 
9-t if so raver as it. It nakee ao neat ion of nay one ef the defendants in thla 
ease, and therefore Aould properly not ba adaltted into the record at all, 
purely ooajeotural aa to whether or net it baa anything to do with this ease. 

Ur MUMBti What apaolfioatlon does this support? 

FRO SEC OT101 1 Thla applies, air, to Sato Specification Mo. 1. Thla am nenticna 
the aaap aa Odatej ha nenticna it a a Camp 9. others Nation it under various 
awfcere. However, a sequent taatlnony will show that Ollnora ana a prisoner 
af war at Sanaoha Camp durln/ the psrlod aa alleged in the statement. 

DRPIMflfct If Captain Hunter desires to introduce teetiaeny to indicate that Ollnora 
ana at that samp, at 7-B»at the oanp that ua are trying these non for alleged 
mistreatment, that vail Ad geodj but until he does, there la abaelately 
ao reason vhy this affidavit should ba admitted at all. This affidavit could 
bo used for any oanp in Japan* 

UV MUORi Tour point la that it la not the aaap? 

DKFRMttt Va don't know, and va shouldn't guess. 

US lavrat Me nsntioAS ths Odets Camp. 

D&PlMS&t Aa yet we don't know hov any eaaps were in that area, sir. 
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La# MiUUIi is tho Lit si CupT Hi moUmi Um kiwi tep| is Uul ills 

MS* placet 

Citl'kKii X loa't kMi. 

UXi Hdiltfi Kia «bwt ths friMittlont 

rauokCUIXtlt ftiri is snip oas imp in that trot as ths dtfeaa* vail kMsi, besides 
ths Chinssa Map* 

UCt HiliHi tbs Cs—lagjoa doesn't knew it* 

FhLtaCUTXUlf X saa withdraw tais affidavit at this tins* I will ^reduce proof 
that Id ate sat at sas tlaa known as Caap 9* 1 *111 withdraw Mimt 14* 

Froawewilea went sffsrs in evidence ins afflcavlt of htaalay 1* Harp as 
Prosecution's «sfciklt Ns* 15* This rafsre to kasaki Specification Ho* 6, 
specification 9, whlah 1 bslisvs should bs 7 now* and onto ;>p*«iflcaiioa 
* ( 1 ). 

EJfcPfchfAl ts do hsvs aa objection to this affidavit* air* la ths first plans * 
it doss rafar to V-* again* on so nil/ it describes ton Japans so iatarprstsr 
la ths last paragraph as being about $'*$■ tall* weighing UJ U 1)0 pounds* 
asm cr lass heavy ast* aaostb* lipii snap law loa* is don't kaoo to toon thqr 
am rsf soring* They am talking about baaakl evidently booauao Captain H usher 
•tatas it rofars to kasaki Spoolfloatioa 4 and 9* It also rofara to a oiakaaao* 
so far Kasaki has boon known by tha naaa of Sue %saj nos bo ban a ass tdeknane* 
and 1 fool that ths id snt if last ion of ths aosusod is ss vague and lodoflnits 
that this whoi* affidavit should bs atriskon on that basis* 

FbCtsfilTIC** Tha question of tho aiekaawe is for ths Qsasdsaion to dotomiat* 

Thors sill bs other asass attached ts has aid bsfors thi« sass la ovsr* bs 
was also known as Can Punch Hogan* and thorn usra ssvaral ethar aaass bf 
which hs was known* 

l£/KN&£i ws yeu going to eatnbllh: ths fast hs was known as Ons Pun ah Hogan* 
Captain Hunter? 

K.WiCUTltJii I will. 

D&ffJfSki That la a naw on« on aa too* 

ru rxWIWi 1 win* by two 11 vw wltaosaos. 

tatiMiti Mem again so ham this 9*B situation* air* and for that raison ws objost 
to this portisulsr affidavit* 

PKl^uCUTItkt (ka this portisulsr affidavit you will not# ho rafsrs to Caap 9*1* 
Cdots* Kansoka* ^endai 4ms. If 1 roast 11 correctly* a *osd *anr of thoso 
pnlecoera also refwr to it tha erne way* Hanaoka was a snail sJLalag town 
a ooqplo of nils a out aids tho larger sity of Udato* Thoro ia no doubt la 
tha filtxi of ttta ^osss'itlotn it's or.e and ths sane nop* 1 know la met work 
wo always rofar to it sa its Cdtti Caap* 

UM UMM&M It'a nutod in tha cnarge ah*et stalest Kasaki they labwl tho prisoner 
af war soap ho* 7* 

fkCSaCUTlCbi That's right* sir* That is ths official assignation at ths tins 
of liberation* Itowsvar* during ths operation of thoaa snaps* ths nuabsrs 
ohsogs vary frequently frow ona arse* At one tins they wars unoar ths Tokyo 
area* anc than chan*.ad to tha v«ndal arcs} and saoh tins thars was a ahsoga 
aads* ths ouLbsr cf tha cu^ was ehaugsd. 1 think at hl*,h aa four shames 
wars aado la that oca area* 








DKPXNS&i If the Coaaiealon plftMi as Captain Hvoter mjti, It probably mj ba 
trva v bvt that la a natter of proof, and not a natter of ststenent. I naan, 
it'a tor Captain Hunter and the proeeetrtlon to prove thoee things rather than 
to etate than. 

FRO 6 ECUTIOW 1 In thin particular oaae the prleooer doea atate Odate, 9-8. 

LAW MfttBXKt The objection la overruled, and the Conaleelon will take each notion 
of thle affidavit aa they oonelder neeeaeary, and it will ba attached to the 
record and narked XXblblt No. 15, 

tmmiSli Just one function, air, a point of clarification with regard to qpaol- 
fioationa, Spooifioatlon 2 (a) and 2 (1) in vhleh you juat placed thle 
• particular affidavit. New, 2 (a) refere to the alleged venting of Thonpaan 
and fifteen other Anerican and Allied priceacre to atand at attention, 
ho. 2 (1) refers to sixteen unidentified Anerican and other Allied KVa. 

Are ve referring to the eeae particular incident, aaddiould thoee tee be 
oonblned? 

raosxCUTICNt Are yen referring to the into epeelfleetione? 

ittFWJWi That la oorreet. ho. 2 (a) and 2 (1) evldwtly are the mm incident 
to ahIch ne are referring. 

PROSECUTION* In this affidavit ther# are tee epeeifle Incidentaj one la atanding 
batvaen 5*JO and IOiJO p.n.j the other refara to an Instance of atanding at 
attention fron flvo In the waning until four In the evening. 

DEFENSE 1 Voj uhat I aa referring to at this tine, CaptAa Hunter, la the fact 
that both of these Incidents refer to sixteen KVa. That of Itself la rather 
unusual and la rather indicative. One says sixteen, and ona cape Thompson 
and flftew othare totaling 16. That af ltealf la rather unuaual, and I 
think the tno n>#clf lest ions refer to the sane incident. I new, ve don't 
vent to bo aneaerablo for the sane Incident tales, air. The da tea are 
practically alike. 

PROSECUTION) Hot they refer to different instances. 

DEFENSE) If they do, that ia all rl&t, than. 

FftOSECUtlONi Tea, they do. 

DEFUBEi Sixteen in eth oaaea? 

PROSECUTIONt I believe so. 

DEPKNSX* Ten vill eatabllah that, of course. Captain Hunter? 

PROSXCUTIDNi Surely. 

Affidavit, Stanley X. Harp, vac than received in evidence, read to the Con- 

■iedUm aaeapt thoee portions lined out, and la wrkad Prosecution's Exhibit Ho.15. 

PROSECUTION* Prosecution offers in evidence the affidavit of Cvrtla Kdnard 
Boston aa Pa»aoevtion , a Exhibit Ho. 16. This refers to Sato 8 peelfleatloa 1 , 
Sato Spooifioatlon 2 (n), Maaakl Specification 17, and Shlrakawa Specification li. 
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DEFENSE* He objections 


IA* *ffVSRR» It will be admitted la evidence, attached te the reeord, and worked 
rxhlblt K 0 . 16* 

Affidavit, Ctirtla ?d«ard Heaton, wa« than received In evldenae, read to the 

Cosrdeeion, and la warksd Prosecution's Exhibit lo. 16. 

F1MBFC'*T” Hi T would Ilka to atata to ‘.ha Oomiaaion at thla tlwa, I don't b»U«va 
tV lafanaa will ob1»ot, that tha wadloal sergeant Kakayaw* oenttooad hara la 
doad. la thara any objection to that atatenant? u + will ba mentioned quite 
frequently. 

' wonder for what purpose you aa’.ai that atatatant* 

HBtCtT" ' J » Aa a wetter of inforw tion to tha Oowriaeion. Hi# name ia brought up 
quite frequently in hara* 

USFF’JS? i Actually wo «ra not concerned with any charges against Okayama in this 
oa««| and lt*a sort of prejudicial to make th»t atata want *t thla ttw, 

Captain : nntar» 

’7 T ^t It waan't for that 'urpose. 3eeauee tha na^^i mentioned quite 
frequently la tha ^waai 1 mentioned it at thla tlao. Prosecution 
offhrs in aridar^a tha affidavit of Renjaala Oeorge oighle a# Prsa co i tion's 
jrhibit 17* This affidavit ia in support af Maaaki Specification 6 , Sata 2 (d). 

DPfT'lfiT i #• do Hava an objection to this affidavit, air* If you will turn to 
tha charge against Haaaahl Sato, you will notios thay ara liwltsd batwaaa 
January 2b, 19b5, and day 6, I9u*>, and than Jana 28 to July 9* *he wara (hot 
that tV affidavit atataa Juna l4i5 is so ganaral that I hallava unlaaa tha 
praoaoutlon aan pin thla thing doom to oartain dataa It will ba definitely 
detrlw* rtal, of course, to tha Sato case. I assn, ws bava a varlanoa of tins 
thara. and it's important that ws atlok to thosa tias elements because thaws 
wara intervening oawp Qssrwsodanta. 

MIBHC'JT' Kt Tha prosecution would Ilka to nolat oat in this affidavit it say# 
that tha sa^> eaanender waa a wan by tha name of Satoy in tha last paragraph. 

DIFHHBFi ha wltNliww our objection. 

IAV ’iMBFHt Tha affidavit will bo admitted in avldanoa, attaohad to tha record 
and marked Exhibit m«. 17. 

Affidavit, Benjamin leorge Higblo, was than iwoolvad in avidanoo, read to tha 

G orris ai on except those portions lined out, and la aarfced Proaeetitlon's xhlblt 

■’■o. 17. 

PR S T C 7 T h* Prosecution offars in */bier>ee the affidavit of 3eorge Tester Huhlay 
as rnaeoitlon's Exhibit He. 18. This affidavit applias to Sposlfloatlon 
Sato 2 (a). 

DfTniS* - * Tha dafana* ob loots to tV i ntroduotion of thla particular affidavit, air, 
first haaauaa It rafaxw to G^nta without inferring to any specific oaup at 
all. Ts* proaanutlon has in thalr posaa##lon aupl* records to indicate which 
cawp# are located in that particular area, and tha duty la upon the* to 
produce that to tha Geatmlaelow in order that thay can connect definitely 
thla affidavit with tha eawp In question at tfet# tlwa. 


f*fttCUTIOVi *• nil attention to tha aoocnd paragraph riiieh hii bMB 
ri»«re he eayu **• I va a atvad to Odate, Japan to Caap Vo. 9 ...•. 

DtFUVt i V« ara trying Caap lo. 7. 

moacrrioWi All af theae apeak of Caap Ve. ?, Odata, Hanaoka. In ona af tha 
affidavits recently raad, it nantlona allj 9, Cdata, Kanaaka. It*a all tha 

Maa aaap. 

KKUSti Sir, I a till reiterate tha faot that tha proeeowtlon baa anplw raaorda 
in thalr p oaaaa aion to Identify thaaa particular aanpa. If ha aan ooanaat 
tha aanpa and bring raaorda to 14notify thaaa aanpa, waM and good) but until 
aoah tine, it ehould not ba adnittad. 

UV BVBtRt la it aroaaad outt 

PlCSfcCUTICMi It naa inadvertantly creased out) it rim old have baan loft in. It'a 
in tha aaaond paragraph#) it aaya "when I naa norad to Cdata, Japan to 
Caap Vo. 9# I think, vbara I reaalnoU until Septonior 11, 19l5." 

tBPEHS&s Again,there la no etatanant In thia raoord raforrIng ta any pert leu lar 
individual bjr vhoa no aan identify this affidavit aa rafarrlng to tha oanp 
abant which wa ara talking, air) Jwat a group af ganaral a ta tan* at a. 

fHOStCUTlcVi That la truag it ia a ganeral atataaant, but it doaa rafar to tha 
latarpratar at thia aaap. 

Ct ^VSli Va don't know tc what interpreter ha ia raftrrlag. That la tha aaaunption 
Captain Hunter ia going on. 

Ik* KVBDh I aaggaat jreaeoutlen withdraw thia and aubait it latar. 

PVOfeCUTIClh I will do that, sir. 

Uk MrinXXt And ooanaat Caap Va. 9 , 7, Cdata and PMoka, and all tha raft af than. 

MFWtti fir, nay I aaka a auggaation at thia tin#, air. In tha raaorda of tha 
Iaraatigatlan Dapartnaot in pr o aaaution, thara la a ooapleta raoord af 
praetloelly all ox' tha POV oanpa in Japan. That raoord, a« I rwoall, ra- 
flaota tha data that tba partlaular oanp wae known aa 7-P or at 9*»l. It 
will farthar reflect whan tha caap chaagad fron 7-1, if It did, to 9-8. 

Ia addit ion , it will raflact whan tha nana af tha oanp waa changad Aron 
M ta laaaoha Caap, and I believe wa can aeve a lot of quibbling hara, 
conserve a lot of ti» if thoae record# ara aoourad, and lntroeuoed bafora 
thia Conalaaioa, haaauaa what Captain Huntar aaya la ianiaantly oorraot. 

*he aanaa of tha warloua PO* aanpa have baan changad, but I happan to know 
in tho general arm hara rafarrad to thara war* a nuabar af PO* oaapa. Vow, 
hew olooa thaywcro to Sandal, or how cloaa thay wwro to ona of tha othor 
towna up thara, I an not in a position to say, but 1 think tha Conalaaioa ia 
ant It led to that information) and oar ta Inly if it ware Introduced bofbr# tho 
Canaloalon, uw oould prooaod uoro intalliguntly with tho lntroduotlon of 
thoao affldawito without andlaaaly arguing and quibbling avar whether thia 
affidavit dost rafar to that) and I would auggaat that thwro bo introduaad 
bafora thia Coanlaslon that lnfcraatlon bafora thoaa affidavit# arc adnittad 
ia avid one a. 

LAV VXVtgftt I aa iaollnad to agraa with you bacauea it' a confusing to Via 
Counlaaiaa hara to have ths picture presented in a eort of garbled way. 

However, I don't Ilka to toll tko proaeeuticn how to run thoao out, but I 
do think tha oaaa baa ba ahortaoad to aona aortant, axpadltad at leant. 



PROttCUT 10*1 I quite MTM with the Conaiaaion that 41mm a ffidavita should be 
lined «p with «ach epeciflenlon. Bowovor, la other oases, we have re¬ 
ceived request* to run the* alphabetically. 

UT k&liBXXi It has been the as— experience with this Coaadssloa la ether os see 
where it Is handled alphabetically, sad by the tine we got thromgh we hardly 
knew whet was going onj and la courts-—rtlal or anything else the evide—e 
is presented on specific Instances end than consisted, and pass ea to another 
Instance. I render If we could take a recess until tomorrow worn lag, sad you 
could rearrange the affidavits for the balance of the case by Incident* la 
acac way. 

PRT’SECTTIOIfi I will attsupt to do It, sir, and slace the defease wants official 
evidence as to ths naaes of thes* eeape, I will bring that in also. 1 don't 
think It's necessary in this exes. Ths men were in the caap) but si no* they 
wish It, I will do it. 

Ik* KTJMlti Aside froa that, how about reerreaglag your exhibits. 

PROSRCUTICKi I will if I can. 

LAW vnrctKt Tor Instance, •peeifloatloa 1 and t on Masaki evidently refer to ths 
sens nan at tbs seas %im% and I think that the evidsaoa pertaining to those tsa 
oan bs presented st the seas tins, without separating than. 

trSECDTIttft I will sow if it oan bo arranged) although la a groat asny of those 
affidavits, it pertains to four or five incidents, eort of mixed up. 

LAV VUttWi All ri*it| you are the prosecution, go ahead) but I do think It oaa 
bo expedited. 

FROatttJTirVi Poos the Ceaa&ssloa wish to ro s os o until to sorrow? 

U« ttVBKXt If you oan spaed It up, wo will reeeaa. 

PRracuTTCVi I think so. 

PRgSTDEVTi Do you have anyth Is* ws oan present now. 

moSBCDTIOVi I ana elladasto at this tins all affidavits rsfsrrlag to Odato. 

Thar* are several hers that say Caap Vo. 7 Odat*) there are others that say 
Ceap 7 Sana*ha. 

itESXDIKTi I think the Const as Inn sad everybody here knows that Odat# sad is—ekb 
are a—on * — us as fhr as ths oaap. Ths diffisulty scene to be *o. 7 —A Ml# 
and It's very true that ths —nbers —y and probably wars ehaaged as— ti¬ 
tering ths war, but there is pr esented — wvldanoa to that affect. If you 
want to lot it go at that, and let ths —nbers of the Co—lesion decide 
aaoag W<passives whether they war* the mam easy or not, that is up to you. 

PR08KCUTXDKI That Mo. 9-* should bo referred to — Tokyo Mo. 9-* or iandal 7* 

PRE8IT.KKTi Mow it's getting a llttls noro see^ llc utod. 

PToatClTirii I will withdraw that statenant. 

PRgSIDKKTi I didn't know Tokyo enters into it) 2 thought it was Sendai. 

fROttCUTIOit At one tine it wee the Tokyo area. D—a the Coanlae&oo wish — to 
prepaid with the— affidavits or wait until ws produce proof a* to the —>— 
that ths «aap boro. 

HULSIDtMTt I think wa will go ahead with the com, with tie expeotatioa that you 
will present before the ea— la over, sad ae soon as pose ibis, evidence to 
clear up the nuMi ar situation. 
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msasmwi Too air, 2 will be glad to* Ur o— oUon offers la evldooso the 
affidavit of HmMI H* Muw>n aa PreeeeutionU inhibit lto«19* this nftri 
to iate Specification Mb* 1* 

DITIKIi Me objections* 

LAM klMJKKi It «lll bo entered in evidence, attached to the record, and narked 
Inhibit Me. 19* 

Affidavit, kteard H* dehaaon, ««i then roooired la evidence, rood to the 

ttoaadsaicn accept those portions lined oot, and io nark e d froaooution’i fehlbit 19* 

DkTSMMi Oaptaln Hunter, tho paragraph poo road about "Moat of etr trouble eeened 
to oooo iron the interpreter teoee nano 2 do not knee •*,", evidently dooa not 
apply to Apealfloetien' X to uhith you aald thla affidavit dooa apply* I ww 
fore 2 think you intend to have that etrieJtoa, la that aerroott 

PhUiMCVObMi Tea, that should be atrleten because it aayo "eoae trouble eaas ftoa" 
boh doesn't any teat* 

DHTitela And alee the paragraph on tho naact pace telch refer* te food ahculd 
alae be atriahaa iron the raaard, any refereaae te food in thia paragraph 

routine ^ leek of food* 

PhbfcGCUfXGMi teoopt the part that eaya beaten and kiahed for net bei n c able te 
heap g>Uf* 

14 M MfeMJU 2t haa bean deaided that the prooeeution renovo any rafaraneo to food, 
oe there ia no uoo bringing it op* •*•*7 tino it happens te bo in thero) Jeet 
forget it* 

fUCdhOUtlCMi rroaeeution offers in evldenae affidnrit of Mrarett M* dene* aa 
fcfcitdt Mo* 20* Ihia affidavit la affared in export of b ae a i ri t pe o i fi oo t lon 
Mo* X* 

(Wli There are no objections* 

LM KMIMi There being no objection*, tho p ap er will be adnitted ia orldense, 
attached to tho reeord and narked tehlbit te* SO* 

Affidavit, teerett M* fanes, was then reeeived in evldenee, reed te the 

Oneelaalnn ana apt those portion* l in e d out, and ia narhed Prosecution's tehibit SO* 

PKOUOimOMi Freeeoutlon offers in evidence the affidavit of Qecrge d* So*y as 
rveaeeutioa'a Ddiibit Mo* SX* This affidavit is efforad in auppart of 
gate's ipeeinfatten Mo* X, and Unsaid gpeeifloation X7* 

(rot Me ebjeotlooe te this affidavit* 

LAM hteWtf Ihere being no objection* the paper oill te adnitted in evidOMO, 
ottnehod te tho reoord and ear ted fteibit te* SX* 

Affidavit, Ooarge d* Koury, «a* then reeeived in evidenc e , read te the 

Ooaadaaleo e nc cpt these portions lined out, end la narked Proaoeutien'a Mxibit SX* 

Dtantmu tea uooation thero, Captain Hunter, uith regard te using this affidavit 
ae evidanaa against bate, tpeelfieation i* 2 on trying te And out as this 
tino nhiah on* of those oUnacta it dooa refer te| noteere done it allego 
they teron't giving adogueto olothir^, hoot, cr nadleal troateent in there* 

All he say* ia that thoare ues a aterehoua* full of wood, but te didn't get 

nay. 




PROSECUTION* That It tn». Thia affidavit saye thara vaa a storehouse fall af 
wood, and Maaeki aottldn*t lat then gat tha wood* 

Dl. TVi 3i r Ha doesn't o»aplaln about clothing, haat ar aadioal treatment. 

mcSEC’TIOft It la a aattar of acciusulatton thara, cumulative evidence to dio« 
thara vaa plentiful mod that was not balna used* 

DBFrRSfci «ra you using thia for Sato 1, Spaelflcatlon No* IT 

PROSECUTION* Right. 

DEPLNSSt 1 submit to tha Coanleaion that nowhara In thia affidavit la thara aa 
allegation that inaafflolant haat vaa supplied* 

LEY VEtiBKfti Ara you asking an objection? 

DErEkSEi Tea dr* I aa objecting to tha use of thia affidavit for evidence 
against 8p#oiflo*tlon 1* 1 have no objestlon against Sasaki 17* 

PROSECUTI'N* la spaolfleatlon one, tha allogation la aade, tha chares nada that 
tha caatp commander failed to provide adequate haat aa ana of tha elements. 

DEFENSE* That la oorreet. This gantlaaan in thia a ffldsvlt, I be 1 love, does not 
complain of falling to gat adequate hast. 

LAY MtlfPER* Ha eoaplaias that it vaa full of wood and h# vomitin't laauo it* 

Vgn.nsi.i Ha doesn't it vasn't leaved to than, air* 

PR^SECUTIon i Tea, ha refused to lsaoo veod* 

LAY MEMBER* Tho ohjoetlon la overruled. P roce ed vlth tha oaaa. 

PROSECUTION* Piraocution offers in evidence a a ^roeeoution' a Exhibit No* 22 tho 
affidavit of Bernard Pranoia Mane Ini. Thia affidavit ia offered in auppart 
of Sato Specification Ho* 1, Maaakl Specification 1, 2 and 17* 

DEFENSE* Ho objections* 

LAY MAKER » There being no objections tha paper vlll be admitted in evidence, 
and narked Exhibit 22. 

Affidavit, Bernard Iranelt Handni, vaa than raealvad in evidence, read to 
tho Coanleaion except those portions lined out, and is narked Prosecution's 
Exhibit No. 22. 

PRESIDENT* The Ceaalsalon vlll taka a recess for tan minutes. 

Tha Coanlaaian than took a reoees until lh3$ hours, at vhlch hour all tha 
paraoimal of tho Coaninalon, prosecution and defense, aooueed, raiortar and 
Interpreters resumed their easts* 

{RESIDENT* The Ceaaiaaion la In session* 

FH08ACUTIQN* Prosaeutlon offers in evidence the affidavit of Barnard Francis 
None Ini as Prosecution's Exhibit Ne* 23* It's the second affidavit bjrtha 

•ana affiant. 

DEKEVSfci No objections. 

tRoSkCiTIf’N* This affidavit ia offered in support of Sato Specification 2 (n), 
and Spoolflealion 2 (J). 
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LA' rTFRi Thar# boing nr> obj >ctl nf, tha papor will bo orfolttod In ovidanoo 
and aarkod xtdbit Ka# 23* 

Affidavit, %rnard Pranola Vanolnl, was than raaoiwad in ovidanco, road to 
tho Comlaslon oxcopt th-ipn porti-m* llnod oat, and la warkad ProoocutMn’a 
'xhiblt Ko. 23. 

PR’TS'XiW’ Jti rroe^autlcn offoiw In arid#mo tho affidavit of fto'ort ‘foiSton 
'ton.rriol an hroavctition*! Exhibit ‘to# 2lw Thla affidavit ia r-ffarod in 
support o' r >«to 6p*ctfleotla» 2 (l)# 

Wo objootion. 

tAW*b«FRi Thor* being no objaotlon, tho papor trill bo adwittod in tvidonoo, 
arvl marked rooaoution’a T xhiblt No# <?U# 

AffidbS'it, Rbbnrt Houston ’So ani*l. we a th«n roeolvod in o/idenoo, rood to 
tho Certain 5 ion exoopt thoso ,w>rtlons llnod nit, and ia ;y»rkod Proono'.t tor’s Wibit 
2lu 


PR£*C-JT*')K« IVw»a»tisin offers In avid*no# tho affidavit of Carlos T* toDaraott, 
aa Proaoeution'a r if»lblt fco# 2$# %\a affidavit la ifforod In support of 
Sato Specification 1, UMaki Spoalfloatlan 6 and 17# 

JBPFffSFi do havo ona objootiao, air, and that la tha naact to tha laat paragraph 
on pa*o on#, whar* it rafora to tho won oho a a a ap o d and wort brought book tan 
days before tnay war* llbaratad. Soto was nd at tha oawp at that t<wa, air, 
and that ontlro paragraph should bo strlokon try* tha raooid# 

MWBTa ff: Mi T hava no objootton. 

LAV Ao asondod. tho papor will bo admitted In ovldanos, attoohod to tho 

pooord, and warhead rxMblt Wo, 2$# 

Affidavit, Carlos T, Ms oroott, aaa thon rooalvod In aridonoo, wad to tha 

Coaoltflor. bxcopt those rortiona llnod oat, and la wsrkad ‘rosso itlon*a ’xhiblt 

Vo# 25# 


PtfBtC'TJ W» rroaonotion of faro In ovidonoa tha affidavit of r x?nald H# %Donougli 
aa froaeoutlon’a Exhibit Vo# 26# thla affidavit ia offorad in support of 
Sato Spaoifloatlon 2 (a), vaaakl 17, "shirakawa U« 

DtFFJKEi I hava only ona objaotlon, air, and that la to tha fourth paragraph, 
tb* last phras* whtroin It r»ads "••and always to ha in ♦oaMst*"# i'hora id 
no allocation of Vas* two van workir r together. TV»t on* phrase T think vtlfht 
bo doletad# 

LAV y*"V r ?Wi *hara do you aro that? Is that tha fourth paragraph or* tho first page? 

DRF?f4S'?« That la right* "^ag Fyoe and O k -*rab«wa war* always using rojgh troataont 
and aaansad always to b» 1r. "oahoot" with aoeh othar In tho hoatinga*" Thora 
is no aliaration thay wort wnrteinf togothor In thla oaoo, and * an assuming wo 
apt trying thru togathor aa thraa ir,d 4 rlduala* 

VMlfC’iTf^a " lav* no nbdaotion to dalotlng t,ha words "amnad always t# bs In 
•cahoot.** * 

LAV 4s awndad, affidavit will ‘'a adaittod Intn ovl^ane*, and mrkod 

T xhiblt 26* 

Affidavit, Ihmald H. ’^Donouph, waa th<*n rwovlvod in »^ad to tha 

Coawloalon oxooot thoao portiona linwi out, ar.d is warkod i’rooocitton*a Exhibit 

So. 26# 
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PROttCWIOIi Prosecution offers in evidanse tho oortlflod tree copy of the 

Statoneat of Romo 8. WsHew oo Prosecution's xrfiibit Ho* 27. tblo aUtoMot 
la offered In support of Soto Spoeifleotloa l f Soto Spoolfiootlon 2 (b) and 
Mooaki h. 

DenJiSLt if tho Conniooloo please, wo object to tho ooo of this affidavit is its 
entirety b assess wo So not have on original of this particular affidavit. 

This represents only s typewrit too eopy of sane. It isn't oven signed, slrj 
the alone tore is Just typed in there. 

id* KEMFSRi It's s certified tree oopy, though. 

PRO SIC IT ion i That is s oortlflod true oopy, sir, signed by on artsy of floor of 
tho Corps of Military Police) that is adaieaiMe. 

LAW MtH 'ERi The objection is overruled. Paragraph 5 (d) (•). 

DtFP.HSEt I mould like to raise one quMtion with regard to this certified oopy, 
sir. The purpose of permitting oortlflod true eopiee to sppoar before this 
Coaaisslon is to enable eopios to bo presented for use in the resord. Row, 
we sre entitled to see the original. Ws don't know of mot that is a oortlflod 
true oopy, sir. If there Is e oortlflod true oopy, certainly there has beta 
aa original aoasmsre because under the interpretation all that is neatestry Is 
to present a oortlflod true oopy then wo would hove no way at all to —sain s 
any originals. Thla noons that this is s sertlflsd tree oopy of that state- 
nest which is .Ivan there, end is s notation ends, I preeuae, in tho preee- 
outlen eeotlon itself, that there is no original. 

Lit M&XBEHi The low nsabor holds that under the provisions of paragraph $ (d), 
eub-peragraph (s) which states "Any doounent irrespeotive of its classifies* 
tion which appears to the totals ion to have boon signed or issued by say 
of floor, department or agonoy or aenber of tho arasd 2b roes of any govwra- 
nent without pr.wi of tho signature or of the issuance of tho documat", that 
is takes oar# of. The objeetlon therefore is ovesraled waless there is ease 
other objeetlon as to tho eontoats of this paper. 

mnsSSt Do I understand it is the ruling of tho law aenber that any oopy, even 
thounsigned. If it lo just sorely typed in ... 

LAW M&m&Rt Milch appears to the Consolation to have boon signed or lamed by 
say o fleer. 

DKrjfSai Tea sir, that is what Z — seking) on whet is that based. 

LAW AX BAR i It's stasped, "subscribed and —era to before ns",before — in¬ 
vestigating ofnoer, and is a esrtifisd true oopy by Charles Sullivan. 

EBF&NS i ut the signature itself is typed in, air) it Is net s signed statement. 

LAW ttlfBEHs Ttmt is right, but It's still a certified true oopy. I think you 
will agree with ns on that. 

CgntNSit Ho sir) 1 an inclined to disagree, been use we don't have r ease sable 
inforar tion. 

DOCOKLKTt The doouaaat appears to this amber of tho Conatseioa, and I foal it 
does to the rest, to bo in accordance with tho previsions of paragraph 
5 (d) (a) as stated. Do you have any objection to the pspsr it sol ft 

ntWS&i Wo objeotlcn to any of the contents. It is to be aoeepted as — 
affidavit, la that eorreet, air? 

LAW MF.V iRi That's right) it will be put in evidence ana narked Bshiblt ho.27. 

Affidavit, Room A.heKaa, waa thonreoelved in evidence, read to tho 

CeanlsaloB exsept those portions lined out, and io aarkod Ixhlblt Ho. 27. 
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PROSSCUTICSI Pro Mention effort In evidence the affidavit of Captain tail Merkel 
no Prosecution's Exhibit Ho, 2fi. This refer* to. So to Specification So* 1* 

SiniUi So objection#. 

US MEMBER i The paper will be admitted in evidonee, attached to the rcoord, and 
narked exhibit So* 26. 

Affidavit, fail Merkel, naa then reoeived in evidence, read to the fnaalcelnn 

except those portions lined out, and is aarksd Froseewtion's Exhibit So. 28. 

DSFlSSai There ia one thing I'd like to state. There oas one affidavit previously 
read nhiah referred ta Jansen having died frea paavnla, and it evidently 
referred to It aa being in the winter s e ason . Sow this la tha affidavit of 
a dootsr, and I know you art not charging the eaap eoaaandar with tha daatli 
of Jansen, but atill I think it should be pointed out to tha ffdaaien that 
Jansen died July 15 rather than during February, Marsh and April. 

US MEMUJC Jansen isn't Mentioned in the apeaiflostlon, la hat 

££ft>MSE i So air; but one of the affidavits doss refer ta it, and tha Cenaisales 
night havs wondered what had happened. There la ana.othar thing that this 
particular affidavit does raise, Captain heater.. ThtMca ia a atetasaat by 
CaptAa Msrbel with regard to the death af Taylor ohlsh we don't have. Sow 
we are being charged with die death of Taylar, «d if Merkal has aada a statanont 
we eertaialy would like to see that etataaaat. 


ntosscuriosi If I have it, you oan aaa it, but X haven't 


it yat ayuslf. 


nnihi We states It olaarly; ha aada a report prior to this tiae. Sew, we 
don't knew Ant le in there, fcwt we'd eertaialy like to see it. 

MUJttCWIOSi Pro scout ion offers ia evidence tha afflAvit of Joseph George Minder 
as Prosecution'a Exhibit So»2?; Ails*affidavit ia offered in support of tha 
Sato Specification So. 1 and Mssaki Sped fixation So. 17. 

DgTfcXSti ffs have no objection to the introduction af this partieular affidavit, 
but there is one thing I would like to point sut, and that la with regard ta 
tha last paragraph in this affidavit which evidently refer, there are certain 
sta tMsct a in there which refer to eenltation. There are no shargee er 
epeoifloations in this ossa vhlsh refer, air, to the eaap being in an w»- 
aanltary ooedition. I aa aarely pointing that out. I aa net objecting to it. 

US MUSERi Of course the Coaaission roallsee that also. 

SBPESSgt It has appeared in several other affidavits. 


paper will be adaitted in evidence, attached to the rcoord, md 
t So. 29. 


US MUfPSftt The 
narked Exhibit 

Affidavit, Joseph Qeorge Minder, wee then received in evidence, read ta the 
Ceaalsaioa except those portions lined out, and Is aarksd Presseetloa's Exhibit 
So. 29. 


Pkc.liClTIOS* The pres section offers ia erldsnss the signed etatensat of John V. 
Rice, Jr., so Prosecution's Inhibit So. 30. I asatlon this ia a si glad 
statenant althou^i it is sworn to before a Chief B es t owals who I don't 
could be regarded as s suaasry oourt of fleer or not. This affidavit la 
offered In rapport of 3ato Specification * (a), Saaaki Specification 17, 
and Shirakawe b. 
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ISn. MSS I «« have only on# objection to oa# lUtoeMt la this affidavit! nanoly, 
that 1# th# left half of tha loot ace t one# la tt* aoooad pininpk which rondo 
■they to alii not help but bo aware of the activities la the oup*, and ask that 
that bo otrtoken a« partly a oonolnolon on tho part of thle affiant. 

PROEECVTIOMi I have ao objection to ollalaatin^ that. 

UW MEMMt?t Ao aneaded, tho drounant will bo admitted into or 1 donee, and narked 
inhibit So. 30. 

Doe naan t, John * abater Riot, Jr., eat then roooiTod la evidence, road to tho 
ComI talon except thooo portion* lined out, and la narked Prosecution' * ajfelblt )0. 

PRfl&ClTUMi Prosecution offer* In evidence tho affidavit of fllllaa D. Re*a, ao 
Protocutlen'o Exhibit Ho. 31. Thle affidavit 1* offered In oupport of Sato 
Specification 1, Maaaki 17, and Shlrakawn k. 

l*F*N5fc i Mo objaetloao to Ihi* affidavit, *lr. 

LAW MEMERi Tho paper will bo admitted la ovidonoo, aad narked Proaccutioa'* 
ijfclblt 9o. 31. 

Affidavit, VllUaa b. “o#e, wao then received In ovldanoo, road to tho Coeniesloa 
except tho** portion* lined out, and 1* narked Prosecution's Exhibit Mo. 31. 

PStOSECUTIOMi froooeutlon of far* in ovidonoo tho affidavit of Arthur Moon aa 
Prooocutloa' o Rjfcibit No. 32, offorod in support of Vaaakl Specification 17. 

BBPlSSEi Vo objection. 

IAV MEMBER i There being no object lone, the affidavit will bo admitted la evidence, 
and narked Prosooutlon' a Exhibit Vo. 32. 

Affidavit, Arthur p.oaa, was then received la ovidonoo, road to tho Coneloaloa 
except those portions lined out, end lo narked Prosecution'* Exhibit Mo. 32. 

DBfEVSsi Captain Hunter, ore you using this for Maaaki 17 or Maaaki<17 

PROtkCiiTiOMt Maaaki 17. 

EXIUSi The only beating wo have of Jones, if 1 an net ale taken, lo 1, Maaaki 1. 

« 

PROSECUTION i Tho incident related In Specification 1 oeeno to be a different one 
froa thl* one. 

DEFENSE) leu have tho acne tin* element there, allegedly In vay, and I'd like to 
got clear in own Bind what wo are defending. It's a bit confusing. 

PIWSECUTTCMt «o aro offering this in support of Specification 17. Prosecution 
of fare In ovidonoo tho ooooad affidavit of Arthur Peso, ao Prosecution's 
Exhibit Mo. 33* This affidavit 1* offorod in support of Sato Specification 
X (f), and Maaaki Specification 12. Vo aro combining 12 and 13 together. 

DEftMSbi No objontlon. 

1AM MEMBERt Tharo being no objection, tho paper will bo admitted in ovidonoo and 
narked Exhibit Mo. 33. 

Docunoat, Arthur Rosa, was then received la ovidonoo, road to tho Coandaaion 
except thooo portions lined out, and is narked Prosecution' a Exhibit No. 33* 
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fftottCUTIDlt Piwaaautlaa of faro la evidence lb* third affidavit af irtkv toaa aa 
Praaaavtlaa'a Asblbit la. 3k. Thla affidavit la of farad la support af Baaaki 
•paalflaatiaa XT aad dhlrakaae k. 

Dimoi Bo ebjeetleae. 

LA* MUCH I Tba pa par will bo edaitted la evidence, aad attaahad to t ha record, 
aad aaifcad Inhibit Bo. 3k. 

Affidavit, Arthar Aaaa, aaa thaa raaalvad la evidence, raad to tba Coaalaaioa 
aaaapt thaaa portioaa llaad oat, aad la aarkad Proaeovtioa'a fcahiblt Bo. 3k. 

PBOnccTXOli Proaaaatloa of far a la ovidaaoo tho affidavit of Charloa F. Ccneue 
aa Proaaaatloa'a Arfdblt Ba. 35. 

SiFfMii Va bava aavar reeolvod thla ona. 

PtoaiCOTlOBi I Vin withdraw that loot ona. Proaaeatloa affara la avidaaaa tho 
affidavit af Ballia Saragfa aa Proeaevtioa'e inhibit la. 35. Thla affidavit la 
affarad la rup port af data Specification 2 (1), Bata t (a), Maaakl Specification ?, 
aad %Irakeen tpoal float loo k. 

KfXXKi Bo objection. 

PIDBtCBTXOBi Thla affidavit doaa not apply to fhlrakaaa. T aald fihlrabowa bafbra, 
bat it dioald not ba oa thara. 

UN BEBSHi Tba papar will ba adalttod la avidaaea, ottered to tha record, aad 
aaifcad Bahlbit Bo. 35. 

Affidavit, Ballia Serafga, aaa than reeelved la avidaaea, raad to tha Coaalaaioa 
aaaapt thaaa portion a linad oat, and la aerked Proaaaatloa'a Bdilbit No. 35. 

OiPKMXi Captala B—ter, aftla I»d Ilka to point to thla dapllcation between (a) 
aad (l). Va art dleeaaeiag tha aaaa laataaaa la bath af thaaa apeeifleatloae 
oaaa aerej aad thla la jut another affidavit that aa—a to coaflra that 
aa a p i aloa, that (a) and (1) are tha oaaa thing. I aa talklaf about Sato, 
Bpaalfiaatloa 2 (a) aad t (1). There la oao floh stealing laoldcnt la thla 
aaaa of ah lob I kaow, and wo ar* aort of broaklnc It «p now Into tao apaalflaa 
tlana. I think pavtoapa ona af thaa aheald ba wlthdrawa. 

PRiSlDlNTi At thla tlaa tha Caaaiaalon will taka a rooeee until nine a'aleak 
tonerraw auralag. 

Thr Coaalaa&oa t han , at 1635 be ore, aa tk March, 19k7, adjourned to aaat at 
0900 hanra oa 2$ Mareh, 19k7. 



HtAiX.UAftnitS, EIOHTK A MIT 


Yokohama ^ortho um 
Yokohama, japan 
Tuesday, 25 Hsroh 19l»7 


Tha Ccmsdseion ast, purouant to adjournment, at 0910 hour* on 25 Hareh, 19lt7, 
all the personnel of the Coma-leeion prosecution, and defense who were present at 
the close of the previous session In this case being present* 

The accused, reporter, and Interpreters were also present. 

The delay in the proceedings was due to transportation difficulties encountered 
by the prosecution. 

PRF.SXPF.9Tt The Commission Is In session. 

PRCSSCUTICHt Prosecution moves to aaend the specifications, oertaln speolflsstions, 
against the accused, "asfcshl Sate. In specification ena, tha proaeoution wishes 
to eliminate the name, "Arthur 8. Taylor*. 

LA# MEMBERt And the words "malnutrition" end "food" here already been eliminated. 

PRPSECUTXCMi That's right, air. We also wish to aa«d Speolfloatlon 2 (e) to 
Include the name on the second line. Sergeant hetawaaburo hirakama, tha 
sentence to read ”... the unlawful eistreetaent and abuse by Sargaent Kyuaho 
Mesakl and Sergeant Natausaburo dhlrakswe, and othar Japanese guards •••”• 

Tbs prosecution also moves to strike Arum tbs speelfleations Specification 
* (h). 

PRESIBWITt Strike it altogether? 

PH^SECnricW» Yes slrj that hat bean Joined with (e)f it's the asms incident. 

PRtSIPlhT T~> ulPEBSli la that tbs item about whleh you war# complaining yesterday? 

D&Fblttt No, it isn't. X was talking about 2 (1). In going over the spool flections 
last night X discovered that (a), (b) and (1) in ay opinion were the acne, 
although Captain Hunter seems to fesl ’ hat (1) represents another incident. 

Of sow as, if ha proves it we have no objeetlon to allowing it remain la 
tha specifications. 

HUSIIENTt *ou were talking about (h) and (1)? 

DIFEHSt# Talking a out (a) and (1). Tha point I mads yesterday was that It was 
unusual having 16 men punished st both times, apparently for the one offensej 
but Captain Hunter states It wee another inoldent, so we will wait until the 
proof is in. 

FRESITBNTt The specifications will be amended. 

PROSLCtTXfNi The proaeoution at this tine offers In evidence at Proaeoution*• 
Exhibit No. 36 the ohronological chart of tha ax-prisoner of war camps in 
Japan proper. Thla, if the Ceamleelon pleeee, la a copy of the ohrono logical 
chart. Xt has not been oertlflod. The original certification wae on there 
when It wee made) It la simply a chart showing the change and deal gnat ions of 
the metiers of these eampe. I wasn't able to get the original last night. 
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Dtnuii&t sir, tha Noet^i produaad by Captain dwrtar lndloata that up until 
April lit* 19 L5* tha Map idiich wa new know as Sandal 7-® waa known aa Tokyo 
9-B. Aftor April lli* 19k5, until Saptambar *h5* whan tha aaap naa olsaad* 

1% was known aa 5aerial 7-H, and it la to atlpulatad batwaan oounaal. 

LAW MKiraJt i Art you affaring that aa an exhibit? 

mferC'T’OMi Tea. I would lika to withdraw thla* if tha Coaaiaalaa plmtt, alnaa 
a atlpnlatien he a baan aada ctnearning It. It'a tha only copy I hava of tha 
Sandal araa. 

LAW MtMtffit It will ba ads it tad in avldanoa and attaehad to tha raaord aa Inhibit 

36. 

Doouwant, Chronologloal chart af Hi Canpa in Japan* wpa than rooelvad in 

avldanoa, and la aarkad Proaaoution'a Exhibit Ho. 36. 

FROSSC^TIoVi Proseoution o fara in avldanoa a oapy of tha affidavit of William I. 
Shavar aa *rosaautlon'a Adhibit Ko. 37. tha oopy la al^oad in ink liy tha 
afilant* and also oy tha notary pub 11a. 

' QIKlJfSKs If tha Coariaoion pleeaa, w» objeot to tha intro duet Ion of t hla ant Ira 
affidavit for tha following roaaon. If you look at tha handing of thla par- 
tiaular affidavit* it rafara to Canp 5* Kaaaaaki, and Ca op Wo. Z, Sandal araa* 
froa Marah *U$ until 'saptambar 12. *a Hava already agraad Just a aonant ago 
that 7 and 9 warn praatiaally aynaayaona* ■ ut now wa oena into Caap la. 0* Whiah 
ia oo^e thing now* and dafiaitaly baa no baariag oa thin particular aaaa. 

noS8< 0TIQMi Tho quautlon of tha nwabora of thaaa caaps aaaas <*ulte auparflaoua 
baoauaa aaay of thaaa priaonara in thaaa aanpa did not know tha toakniaal daaig- 
nation af tha aaap. In this ana Mao taatlaoay baa baan raad Into tho rooord 
oonoamlng t v la null nog who ia nantionad here, a alvillaa. It la trua that 
wharn a flah lnoldant la nantionad, thay talk aocut tba intarprator. Thoy hava 
aaationad tha sana i no id wit which baa baan introcuoed in avldanoa. I aaa at 
this tins* If tha Coami aaloa daalraa* withdraw thla atolblt until aooa nara 
avldanoa la put ia to paaitivoly ldantlfy tha fact that thla l.ntarpratar «• 
also known in addition to aa nany nora oanaa aa *0ne Punch Hoghn"’and others. 

1AW mutlllt t In viow of too eenfuaion about tha number of tho oawpo, and tha foot 
that Via affidavit appaara not to Motion any of tha accuaod, and also rafara 
to tha Intarprator by anotbor oai?e, another nickname rather, I auggaat that 
yon do withdraw that. 

P90MCUTICV* I will withdraw it at thla tlna. Praaaoutlon introdueaa in avldeaea 
tho affidavit of Stokoa X. Shaaly* as proaaautioa*a exhibit Wo. 30* This 
affidavit la of farad in support of Sato Specification 2 (J) and Pasakl 
Spool flMtlon 17. 

tSfKWSEi Vo hmve no objection* sir* to tha Introduction of thla affJdavit* aamopt 
that wo'd like an offer of ptvof aith regard to haaaki 17. to objection to 
Sata 2 (J). 

LAV MMBKPi Tha papor will oa admit too intc avldanoa and attach ad to tha rooord* 
and aarkad Axhiblt So. 30. 

PR 08 kC:,TI 0 |li Tha of far of proof la oa paga throa. 

Affidavit* Atokaa A. bhealy, aaa than reoalvad in avldanoe* raad to tha . 

Comiaalon oxoapt thaaa portiona lined out, and ia aarkad Proaoautlon'a lahiblt 

Vo. 30. 
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FROStC-TIf Mi Prosecution offers In avid#nee tha affidavit of Girard J. Siam Lola 
at Prosecution's tjfclblt Mo. 39. This affidavit It affared la support af 
Maaakl Specification 1 and Haaakl Specification t. 

ttflKSti Ho objections. 

UV MUnSEXt Tha affidavit will ba admitted In avldanea, attached to the record, 
and aarkad kjhibit Mo. 3?. 

Affidavit, Girard J. Stanalola, aaa than raoalvad la evidence, road ta tha 
Coaalaalon axoapt those portions 11 nod out, and la aarkad prosecution' a Uhlbit 
Mo. J?. 

PRCSKCUTXOMi Prosecution effort In avldonaa at Prosecution's Exhibit Mo. kO, tha 
affidavit of Olrard J. Stanalola. Thlt affidavit la of farad In suppart of 
Maaakl Specification 12 and Sato Specification t (f). 

DK/<J(SL> Mo objections, air. 

Idl MWnERi Tha papar till ba raoalvad In evidence, and aarkad rah It It Mo. WO. 

Affidavit, Olrard J. Stanalola, aat than raoalvad la avldonaa, road to tha 
Ca—1 salon axoapt thoaa portions llnad oat, and la aarkad Prosecution's AMhlblt 
Mo. bO. 

PMCftlCiTXCMi Prosecution of far a in avldonaa aa Prosecution' a inhibit Mo. kl tha 
third affidavit af Olrard J. 3tansloU. bla affidavit la of farad in support 
of Maaakl Specification 12, SpaalfiaaUen 17| Shlrakaan Spool 'loatien It. 

Df.FtKSEi Mo objaatlona. 

IAW MKMBEXt It will bn adalttnd In avldaneo, attaahad to tho reoord, and mrked 
Exhibit Mo. 11. 

Id* MEMBER i why aren't Maaakl 1 and 2 caablasd bars? 

Hli S.\CLTI: Mi They tfiould bava boon, a lr| It'a tha a aaa lasldaati and If tha 
Coaalaalon doalroo, I will ask* that notion at this tlaa, that thoaa tno ha 
oort>lnsd to ono apaolflaatlon to bo known aa Spoalflaatlon 1. 

Id* WMBSRt Xn viaw of tha affidavit you Just road, 1 ballava it's nuabar fcO. 

It appaara that It would ba nail to bo eoabinod Into ono. 

FftOSEClTI^Ri That I/O aaa on Shangroau, ma It not? 

m M»BUU 1 MU >9. 

rfcOS.CUTICMi loa air) I will aaka that notion, that they ba oonblaed into ona 
apoolfloatlon to ba known aa Spoolflection 1. 

OMFkJSS i Art you delating 2? 

FftOSICPTI**i To ba eonMnad. 

tdb MtfffttRs Thar# bain# no obj act Iona, specification# ona and too than nlll ba 
aosblnad into ona pacification on Maaakl. 

Affidavit, Olrard J. Stanalola, was than raoalvad in avldonaa, road to tha 
Comission anapt thoaa portion# llnad out, and la aarkad Pro locution's Exhibit 
Me. VI. 
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rwottCUTIOVi froMOVlloB tffara la evidence ac Proeeowtioa'§ fcdilblt Mo. kt anotbar 
affidavit from oirerd 4. SUulali. this iffldiTU is offered in auppert of 
Soto* Specification t (k). 

UtPEVSNi Vo objoetlone. 

UV MOTOR t The affidavit will be ottoched to the reoord end narked Exhibit Vo. kl. 

Affidavit* Olrord J. Stanelola* woe then reeelTed In eridonee, reed to the 
rp— leelnn except those portlone lined out* end ie worked Proeeeutloa* e Sjfclbit kt. 

PROSECUTION t Pro seowtlon of fere in evidence o e ProeecwtioVe *jfclblt Vo. k3 another 
affidavit from u lrerd J, Stonaiolo. This effidorlt ie offered In ewpport of 
dote Specification 8 (J). 

r»rr^PF: No objection. 

UN VEVVKRt It will be attached to the record end worked Exhibit No. k3. 

Affidavit* Olrerd J. Stanslo Is, was then received In evidence* rood to the 
Ccnnioalon except those port! one lined out, end le worked Pimecewtlon'e Udilhlt 
Vo. k). 

PPOSlCUTloVt Prooooution offore into evidence the offidovlt of orthwr L. Th onp oon 
ow Freeecntion'o Sstibit Wo. kk. Thin affidavit la effared to support of the 
fb llewine sped fleet lone j Sato* Specification 8(e)* Meeaki Specific at lea 7* 
Shlrakawa* Spoolfloation 1. 

Di.FIVSit To have no objeetloae* air. 

UN MOTOR t It will be received end ad alt ted into evidence, at tach e d to t he record* 
and narked °xh1 hit Vo. kk. 

Affidavit, Arthur L. THowpeon, nee then received in evi d en c e * reed te the 
Connie aion eneept thoee pert lone lined out, and is narked froacewtloa'a Exhibit 
Vo. kk. 

•wrSfClTWVi hre eoewtion of fere in ovldeaoe ne Rroeoewtlea' e fafciblt Vo. kS the 
affidevlt of Fr eak Denton Steekton. Thie affidavit la efferad in aapport of 
Veto Specification t (■). 

TO Fit 35 1 We have no objection te this affidavit* air* bet we do dartr e the pro ace wile 
te rend the entire hint paragraph into tho reoord. 

LAW VEHTOWt Tho one oroeeed out, yew neeaT 

!*«*»£» that ie oorrewt, air. 

Ik W NlPTORt It will be admitted Into evidence, attached to the record* end narked 
Krtilblt No. kj. 

Affidavit* ”Tenk Lenten SbTOkton* woe then raeelved in evidence* rand te the 
Connie slon axe apt thoee portiewe lined out* and le narked Froeeeutioa' e Exhibit 
Vo. k$. 
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PROBEC'jTF r>aeoutlon Intrctano* 1 nto evidence ee hrooeeut Ion's Exhibit No# 

UC the affidavit of Ualool* Naacow# TMa affidavit ts offered in support of 
Soto 3pcc1 floatton 1 and 3p*oiftcati r 2 (w)# 

DfFSNKf« Tf ths Coomdsilon Please, T oHj->«t fco the we of this affidavit# All we 
lavs her© is eov« r> fere ore to a oa-vp tt tx>rtb*>ro Japan near Oda to without any 
inference to any partiaular caew. It doean't tio in in any way with any of 
tt* aaonsad in this particular cseej purely oo jooViral as to what oavp ha la 
talking a^-out* 

!A» Tuna* The ibjeoti>n U sifst lnM, 

JKBBT& ’?I**!**i. I wish to withdraw this affidavit a» < , rse*out1on's "xhibit Ho* U6« 

I will introduce it at a laV’r tine with other evidenot that the wua was in 
this eaap at tha period which ho rantlona in hit affidavit* Proa**oation wishoa 
to Intrwiuce in evidence t>o affidavit e" f'eibert *• tfdght aa : roevsutlon'e 
'ahlblt Ho* UT* This affidavit lx offered in support of tha loooki bwjQiflaa- 
tion 17* Shirwbawn Spool flection U* 

rfFRtti T; i Wo objection, air* 

IAI? vv'#w T R» It will he admitted in evidence and worked exhibit ho# 1*7# 

Af ldavit Herbert £• bright* «aa then reoelved in evidence* read to the 

Cocrlaaion except thoee portlet lined out, end is aarked Prosecution' • 'dibit 

So# U7* 

P*'‘£ <J'T k» vroeecutlon offer* In evidence the affidavit of Uoby 3, Jones* as 
iVosooutlon’a ~tfiibtt *o* li£* This Is s signed eoty* signed in ink by the 
affiant* end sloe signed in ink by the notary public who attested to his 
aims tore* This affidavit Is offered in support of -fesakl opaolfieation 17 
*H Sato 2 («)• 

DiF* , iS r t To do have on* objection, e’ r, to one particular phrase in this affidavit# 
It's in the last line at the bottom of the first page# ”U# Did 5ft* asand 
sailed 'One <wnotf‘*** N * eto* The answer In no way Indie*tea that &eaicl was 
lytuwn aa One runeh. It'a just s question* with the word "On* I'unohP* end £ 
an requesting that that be stricken* air* fro* tha record# 

PSORt .i'Trnfli I here no objeotion# 

L4W ‘It: '’HfRi As a winded* the caper will be admitted in evidence* and worked ^xliibit 
Vo# ti8# 

Affidavit* Bobby S. Jones* was than received in aiidenoe* read to the lowaieslow 

exaapt tb>ee portiere lined Mtt, ard la *wr**d ^rcs«cution*a ? xhibit Ho# 1*8# 

Ft.05iXl’TIC*» FreeKeutl'Wi o f fara in rvldenoe tha affidavit of Mohaal T* Zivie as 
Proa* out ion 1 a Exhibit So* l>9* This affidavit is offered in aapport of Kasakl 
SpeeiflaatioA 17| Shirakawa Rpaoltleatian 1«* end bate o peal float! on 2 (a)# 

« • 

DtF?K3 t> i The last aontenee, sir* on tha first page* which refers to hod Cress 
supplies* £ an requesting that that bo stricken free tha record* T ere isn't 
a charge scalnat Sato* any rue of th»ae wen* with regard to withholding M 
Cross aurcliaa* "X also >k>L 1 hie*.*") tha lest four words rm the first page# 

r 

KWRTWETi I have tha of'idavit of Tho#wa# 

am*« » I a* referring 1^> Michael, tho affidavit tiJPt la In fbrorvt of wo* 

# 

PR'Tb*O TT Pi Let's substitute Tho*we in place of SHoheel# 


•3P» 








PtMUSMTi I« that tha mm opoolfloatlom u tho othorT 

PROKCUTIOVi dooakl 17, Bblrakawn it, Sato t (a) j th« mm. 

DKTtlSrt At tbia tlM I'd ilka tha proaooution to road into tho rooord tho la at 
ooutanoo of tho third paragraph on th« first pago starting with tho oorda 
■Darla* thia boating ...". 

PHMIDIHT* «... both 'Faff-Log' and 'Protty *oy« ...."T 

DgPlkSM That la oorroot, air| roforrlng to tho tino and plaeo whoro tho pulling 
inoidont oaa allogod to havo tahon plaeo. 

IhOfeCoTIOki i ooulu Ilka to road that ontlro paragraph, air. Ho la roforrlng to 
an inoidont in aaothor Mgp. 

DLyMSPt That lo right. 

JklSllkkTt That ia tho ontii o third paragraph. 

DkPkBSU And on pogo two, sir, wo objtot to a atatoMant by tho affiant, tho third 
paragraph down, whi'oh atarto, "I do hold hla •••", and anding with tho oorda, 
"prisoners of oar", ohioh la o conclusion, and aoaothing far tho Cwdtalan 
to doe Ida, and not for thlo affiant) roquaat that that ba stricken Area tho 
affidavit. 


PRCttCUTlCXt I havo no objootlon.. 

LAB **4Ki Aa aa o n dad , th« affidavit oill bo admitted into evldeneo, and narked 
haiibit Ho. it9. 

Affidavit, Thonao J. livio, oaa toon roooivtd ia evidence, road to tho 
Conalaaioa o no opt thooo portiono linod out, and lo oorkod Pro notation' a 
Ufcibit lo. 10. 

DKMMSSi Captain Hunter, thooo affidavita rofor to an identification of a 
oortaia picture. Do you bavo that picture! 

Phone UT101 1 Too. Haro it lo. 

DBKia»i Thank you. 

PftOtKCUTIOMi Proaooution of fora ia evidence tho affidavit of Miohaol T. Zlvie 
aa Proaooution'a Inhibit Ho. 50. 

fflfcSIDtRTi Tha Coanlaaion oill taka a roeoas tor ton odLnutos. 

Sm Co—A oil on than took a rooooo until 1030 heirs, at whloh hour all tha 
porooanol of tho Coanioaion, proaooution and dafonao, aeeuood, reporter and 
lntorprotoro reouaod thoir tooto. 

HtXSIDIKTi Tho Coaniooion lo in too*ion. 

Dtmagi If tho woanioaion please, I would liko to point out that tho affidavita 
of tho llvlo ferothora rofor to oortaln oxhlbito of phetogrorhn of tho aeouood. 

PhOnciTIoi* They ere not boforo tho Coaodooien yot. 

DirjISii lo. Tho affidavit nao takon on tho 12th day of Peooaber, and tha photo 
graphs indioato that th«y voro aloo sworn to on tho 28th day of January, 19k7, 
uhloh la indiaativo of tho foot that thoro nay bo othor affidavita. Captain 

-LO- 


\ 


Hunter haa agraad u eaarah throve hi* file* la aa effort te Had thoa* ether 
iffttivlti that *»r« evidently udt by the Alri* brother*) la that wrnitt 

thU:.C[jTlUk bight. Hew, thie it Uv* affldwit of kltfiael T. avia* Thia 
affidavit la offered 1 a export of late Spaelfiaation 2 <nJ, kaaakl 
ftpaeiflaatlen 17, and fthlrakawa apaeifioatleo 4. 

l AFihiLi If tha Canal*alon plee**, 1 again rafar to the la at fair ward* on the 
fir at page, and tha following aantanea an tha newt page whiah refer* to had 
Croaa atppllea, and request that they ha atrlahan Area tha raward a* not 
being an laaua in thl* oasaj that one aantanaa ittfUiy, "1 alee •••" dawn to 
the word 4al*tr*at**nt". 

fUMltrnGHi Z have no objection. 

UP tHHEiRt Aa mended, tha affidavit eill ba admitted lute erldeooe, attaohad 
to tha reaord, and narked exhibit He. 50* 

Affidavit, hiahael t . Zlvlo, eaa than raaaived In avid erne, reed ta tha Hear 

b1i4m except those portion* lined out, and la narked freeeaatian'a dkhihlt 

He* 50* 


PRlkutCOTlCIlf Hreaeoution offer* in avldaaaa tha affidavit ef John b. Zivle aa 
Froaaadtien** inhibit Ho. 51. this affidavit i* efferad in expert of bate 
ipeaiflaatiaa 2 (n)| &lrakawa 4# and kaaakl 17* 

Ph/aBiSt Mo objaatiana* 

LAW ItihBaEt It will ba adnittad in evident* and narked lb* 51* 

Affidavit, «Fahn ft. Hvio, was than reeaived in evident*, read ta tha ifrwlaaleo 
anaapt thoaa portiana lined out, and ia aarkad Freaaoutiaa'a ftahibit Be* 91* 

rttt&OVTlcMi Froaaoution offer* in avidanoa aa Freseeutlon 1 * axalbit He* St the 
•eern ctatanent of John 5. £ivie and klshaal T. llvia, attached te photograph 
He* HO* 

PflFSKSEt Ho objaetiona. 

LUf kill Baht Thar* being no object lane, tha paper will be adaitted, and narked 

inhibit Me. 92* 

leeuteat, phato graph nmbar 80, eaa than received in evidence, at* tenan t read 
to the Caaniaaien, and 1* narked Pre**eutlea*s Exhibit he. 92. 

FSlktCVTICM* The preaeeutien wiahaa to introduae into avldaaaa tha aworn a tat ana id 
of kichael T* Zlvle and John S. Zlvie and Then** J* *ivia, identifying a 
photograph kneen aa umber 279. 

l&bMait I# have no objaatlon* 

Uh kQ3Ui The paper will ba adnittad in avidanoa and narked anhioit Me* 53* 

leauna nt, phatagraph amber 279 * waa than raaaived in aviaanaa, at a t an ant 
read ta tha Carnlaalcn, and ia narked Prosecution'* exhibit ha* S3* 
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FROMCUTIOIt Prosecution wishes to introdnce la evidence «m amors lUtawit of 
Mu 8* Urls, Thoaso J. Zlrio and Michael T. Uvla, Identifying the photograph 
known u aubcr 81* 

DfruiKi Vo objection. 

Uf MVRVt Tho paper *111 bo adalttod Into evidence, attached to tbo record, and 
narked Inhibit Vo. 5b. 

Documnt, photograph amber 81, was than rooolYod la ovldoaew, ota Woa t road 

to tho Cemdealoa, and la Marked Prosecution'• Kahlbit Vo. 5 k. 

ISr.Mii Mgr It ploaao tbo Coanlssloa, atlhlo tlao I mb aid llko to a* Captala 
Viator ibotbar or ant ho seat out tho ecrroopoadaaoo requesting ldoatlfloatloa 
of tho oo photo graph a. 

PVOSKCOTinVi I did, air. 

DCTEVSKi I voadar if Captala Hunter nil swpply «a, or pornlt «a to ooo tho 

oorroepoadoaeo which went out requesting theao photographa, and tho idantlflaa- 
tloa| that la, tho lottora of transadttal. 

PROSSCUTIOVi That aorraapoadaaoo la not la aqr poaaoaoioa. X ayaslf attaohod thla 
photograph to tho baok of thla ahoot. That la agr writing, aaUar 179. Prlaaanr 
of far Ca^ 1caber 7, Vaaaoha, la la nr haadarltlag. 1 turead thla Boot la 
to tho Incentive Of floor, and aakod that thla photograph bo ldootlflod. Thla 
la tha way It has bom roturned. 

SCHttlt Doe a seasons la pour off loo have ooploa of tho oorroapo w danaaT 

PHOKCUTIOV* That Mould bi la tho Ineewtiv* Cffloo. I nil ho glad to got It If 
It la tboroi I proauaa It la, nad I Mill ba glad to furalB It to poo. 

tSFKMKt Vo Boald like to ooo It, If It ploaoo tho Coaalseloa. 

fVOSKC'.JTIov* Proaoeutlon rofaro to lto Inhibit nuhor oao, tho affidavit of 
■llllaa Hoary Bathgate, and wlahoo to rdntrodoee tho photoatat oopp of tho 
affidavit of the uld Bathgate. 

tfLTV'Bht Tho original of the.affidavit haa boon e unlacd, and ve have no ebjeetlea 
to tho photostat oopp. 

L AM KUnsii hr* pom offering this aa Inhibit Vo. 1 now? 

PRtInCUTICVi loo air | It aaa nth drawn peat a r day b aaaaao va didn't hava tho origins 
hero fbr tho dofoaoo to com* 1 *** 

LI* KIOSKt The paper will bo adnlttsd la crldcnoo, attaohod to tbo rcoord, and 
narked Inhibit Vo. 1. 

fig/blSKt I don't knon for whnt purpoeo it la being offered) It nao wlthdrMoa aa 
aeon as mm objected. There has barn aa offer of proof. 

U* lEKBERt I Mtferatood pou to say that pou had no objootlon. 

DKFSRSEt I said mo onaalaod tho original and mo ore satisfied ho oan use tha 
photostat oopy in lion of that, bnt oo da have objection to It aa aeon aa 
«o know fbr rhat purpose ho la offarlag It. 

mrilCUTIcit this U la aupiort of Sato SpeolfleaUon Vo. 1, Specification t (a). 
Shir alcana Specification 2, Vaaakl Speolfleatien 17. 








nn»S! Witt N|«rd t© this particular affidavit, elr, X wish to direst tto 
CoaplutM'i etteatlen te Spoolfleatlen 1, and tto tlM element uhleh refers 
to tto tlao period Deem t) January 1HJ, until tty 6, 1915. tto first 
paragraph of this affidavit stttts thst t heyarrlvwo in coop la June* T h ere* 
tor*, anything ho wowld have to say with regard, to SpeeiflestUa 1 wo«14 
aot bo relevant to this partlsvlar oosoj it's outside tho tlao petted. 
Therefore, tossed on ttst erguwsnt, sir, paragraph* tto, three, fear, flee, 
six, seven, should toe stricken froa the record in tote, toeoseoe they* re 
aot covered toy that particular spooifiootloa. Hoe, X do hove ooao other 
objections to orataln points In peranrai* elpht. 

PROttCITIONt X sa reedy to eliminate those p*r*gr*-h# 2, 3, 1, $ sad 6. 

Eftftttct lad T| also peregrarh 9. 

LAW Ml MB IK i boot preeeeution serve to strike t, ),k,5,6 sad Tt 

nOttCUTICIi Toe elr. 

tgFnMSu Alas paragraph 9, Bit, 

UW MadOtKi Shot did yonooyatoovt paragrayh eight? 

OKKftHEjbt Tho sixth line down froa the top, paragraph eight, starting with the 
* words, "The work ...” does to the word "oo nd ltisaf ahould toe etrlekea. They 
refer to Specification 1, elr. 

PKOttCiTICii I don't quite understand tho astnre of tho objeetioa. 

DBfEHSKt Well, this speolfleettoa oae refers to failure to preride a e dlo e l 
treetaeat, elothlag .... All right* we will withdraw that objeetioa. X 
will then object to pore graph alne, sir. 

\ 

PROttC'TTOWi under paragraph nine, we will hare a lire witaeee testify te that. 

UW ttttSRi Do yon withdraw yewr objeetioa to paragraph alao la slow of whet 

tto proeoowtion mywi that he has a litre witness to oarer that? 

TSfbMSt *oll, the offense alleged in paragraph nine is aot oontalaed la tto 
s posi flostloa. 

fPOStCiTIoVf We are alleging It biker the catoh-sll phrase of Sato t (a), 
however, I will agree to withdraw that. 

UW MUUMftt All right) nine Is out. 

PhDShCJTIoii there lo sufficient evidence under that. 

DtfANSii The fourth eub-pera graph o'" paragraph ten os the tettoa of page two, 
tho first eeateaee, "He end Shlnakaoa the way it's spelled in hero, 

rep r ese nt s e ooaokaalon end la so as thing for the C oral a wl on to decide 
ratter then for the affiant) including the following sentence too, X aijit 
add alee) tto firattwo sentences. 

PROttCtTIOMi Do you aeon in the last paragraph? 

DftjLVaii On page two, that io correct) It's definitely e conclusion) down te 
the words "worst of the two") the first two aeateneee. 

PHOSKCUTZOHt The etetewwit he wakes that Masekl wee the worst ef the two le 
e positive ete t sweat. 







Kf&KSTi That it a conalualon for tha GoanLsaLoa to daalda rathar than for this 
mi to daalda, vavping tha CoanAssioa'a pro Tima. 

IAT KtlfBUd Tha Coanlaaioa will sustain that objsrtlan, and withdraw thoaa two 
at staneaa* 

Affidavit, B.M.dathgata, aaa thaa raoaiv#4 la avidaosa. road to tha Caaadaslca 
aaaapt thoaa portion* llnoa out, and it aarkad Prc soavtlea'a inhibit 8c. 1. 

WOatCTJTI^t PrssaauVca of fara In avldtaes aa I raaaaatlaa' a Inhibit So. 55 tha 
photo atat aopy of th* affidavit of frank Oar la ad Bator lay, tha original 
affldawlt balm* at tha dlapoaal of tha dlafaaaa. Thla affidavit la of farad 
la npport of Sato Sposifleatloa 8 (■), and thirahaaa Spaaifloatloa t. ... 

If tha rp—daaiow ploapa, I vlrtt t o aaka a oorr»ctioaj X aa offsrirn, thla 
aaraXy In support of c blrakawa Spsaiflsatlon 8, aUalaating all portloas of 
thla affidavit, with tha wsaptloa af paragraph ssvsa. 

ChflNS i Ho objsakioas, air. 

Lit mOKt i Aa aaatdad, tha pa par will ha auaittad insvidvace, attushod to tha 
raoord, and atrkad aahiUit nuabar 55 f paragraph awtaa only. 

nvacunovt Tm air. 

Affidavit, Prank Oar land Bavarian, vaa thaa raaaivad la arldaoaa, raad ta 
tha Hiil Ml cm aasopt thoaa partiona liaad out, and la aarkad Pro tooutIon 1 a 
Iddbit to. 55. 

PRO &C 1*7101 1 Pioasantioa of far a in avldaaoa tha affidavit of Ooorga ^llHaa 

Potar Lima aa <’r»aaoutioa , a Inhibit 8o. 56, and wlahaa to lntrodma a phsto» 
atat aopy for tbo raoord. Tha original la shown to tha dafcaaa. Thla la 
sfforad la asppsrt of Bnanki Spaaifloatloa 17 and Sato 8 (a). 

XSniJSt Toanrs atriklng evarythlng axaapt paragraphs 15 and IS, la that oorraatf 

FUnglCJTItNi That la oarroot. 

DSPfctfSii la athsr word#, 3 ta lb Jneluaiva ara atrlckan. 

PWUCUTXDIi Flva ta Ik lacloslva. 
tJtPftPA* flva. Bo objartlons, air. 

LAW tttKBBRt It will ba adnlttad Into avldaaoa, attaehad tc tha raoord and aarkad 

nhltit ta. 56. 

Affidavit, Oaarge 'tfllllan Prtar Lixon, was than receive* in avidwrea, raad ta 
tha Consist ion axespt the s« portions lined cut, and la nwrkod ProMOottoa' a 
Inhibit Ru. 56. 

PKnaKHTtca* • > rosacwtlon intr ds ;c3 ?.ntc evtdor.'a as T > roncc*xtion , s inhibit 
Bo. 57 tha photostat copy of tbs affidavit of Arthur tllllaa ''ago. Thla 
affidavit is of farad in support of at© 1, Sato 8 ^n), **s»Vi 17. 

CgrbtBAi With ragard to paragra hs ti, 5, 7, 9, 11 and 12, wa ire obisatlng 
bacanaa thla nan eue to eanp done of *a5, doflnitaly not eemrad within 
tha dpsalfloatlon oaa. 



Ptt'S*CrTTH?» It is true this man cl bo to thle cab; at till* tiao, ywt b« M71 the 
•'ipueN snap euaKennant wee thwn Captain Sato* f?o al«o nuntlcae hia in 
pnragrofh 11. 

DiW.Ffii To don't deny Captain Cate was the tanp cowasnder frea June 28, for tha 
purpose of tti'.t orgmert, until Jtfty f j tut anything that deals with 
specification oat la United to r±y 6. 

PROfltCRTIOWi I tap. r w far don; yon are right. That la right; ho iraa eaap 
ecaasnder at a subsequent ported too. 

DAPHfSE* Fa was eoasatder for a parted of tan daya, bet that dots not apply. 

PP r 'lhCbTIOV* I will not object to allninatlon of foer, flea, a even, nine, eleven 
and twelve, leaving Jn cnc, tve, three, etr ir.d ter.. 

*R&9IDX*Tt I would think ten would have to J> oat alee. 

XJMFrHSAi That ia correot, sir; tan should g» oat. 

rUPSffJDTICfi Tea, that'e right. That would be offered in support of Meaekl 
Specification 17* 

DAFLKIfi Only 17, is that correct? 

PAOSECliTIOW* That's right. 

IA* tnrVFt As aasndsd, the paper will he adaltted in evidence, altered to tha 
record, end earktd Inhibit Vo. $7* 

Affidavit, Arthur willlan Page, was then received in evidence, read to tha 

Coned • si on except those portions lined ov% end Is narked Froseevtion'a Exhibit 
In. 57. 

HtrilCWTTCV* Prosecution vldies to introduce into evidenee the affidavit af 
Oeorge Morris Levitt as Froseoutlon*s lahitlt Vo. 58. Vs wish to Introduce 
photostat copy thereof. ... I will withlrrw the loot odiltlt; Z Ain't lava 
the Australian original on that one. froaeeution next introduces into evidence 
Pro sweat ion's Exhibit Vo. 58, ths affidavit of Charlea F. Sanches. Thia 
affidavit la offered in anppert ef Specif!.nation *to 1, and txsakl 17. 

LMPkNa *1 Bo objections. 

IAV M W Vn i Bt The paper will be adaltted In evidence, attache^ to the- record, end 
mrkwd fttfiiblt Vo. $8. 

Afildevlt, Cherlee F. Seneben. vaa than raoaived in avidenoa, read to ths 

Osendsalon snaept those portions lined out, and is narked Proa' s r^<tir.n , a Ertlblt 

Vo. 58. 

PhOSoCtTlCM 1 Froseoutlon offers in evidence as Freeweutlen'a inhibit Vo. Ik tha 
signed, 00 py of tha algnad ate tenant of Orville Sari Ollnore. Thia was 
introduced yesterday and objected to uy the dwfet.se on the (round it referred 
to C«ap b-9. This affidavit is c .’fared in support of lata 3peelflection 1. 

D*F£VSE,i Tha defsnss rsquesta, air, that tbs first sen ten c e ef paragraph five, 

starting with the words *in the various ..." end wading with tbw word, "other# 1 , 
be stricken fron the record ee being e generalisation, without specifically 
tying down this condition referred to, to this particular soap. Ve incidents 
are described at all. 

PftrSSCtYrVi Vo objection. 

LA* MEMSSVt That erosees out that entire paragraph. 


tSFEIKt That's right. 


UV HUmit Wife that snsnihwit, tha npar will ba adnlitad into evidence, aid 
narked f roaaavtlea*a Inhibit Vo, lh. 

Affidavit, Orville Kail Ollnore, was than resolved la evidence, reed to tha 

Comlaslon axe opt thoaa portions lined out* and la aarkad Preaaeatlaa'• SAlblt 

ho. lh. 

PH f&CUTICIi Prosecution wishes to Introduce tha affidavit of Qeorge Oaatoa Hublay 
aa Proseowtiam'a Lifclblt ho. IS, whieh«• tenperarlly withdrawn yesterday. 

This affidavit ail objeeted to yesterd a y by tha defense booscae of the ooap 
being d aalgaatad aa Caap I unbar 9. This affidavit la offered la suppert of 
Vamkl Specification 17 sad Sato specification 2 (a). 

DSPKKSfct Ve have no objections, air, to tha lntrodootlon of this particular affi¬ 
davit, bet ae do request that pora raph fbur also be raad lato the record, 
starting with the words "On one conation ...", the entire paragraplu 

Un MUUfli As amended, the peper will be adalttcd into evidence, attached to the 
record, end mrfcnd Inhibit ho. IS. 

IROSACUTIORi Relative to the paragraph whieh tha dafanas r cqta ats ba raad, it 
aaaaa to refer to an l a d de n t whieh happened in mother snap. However, if 
they wlrt it road, I wlah to road tha entire paragraph. 

USPINSfct Yea, the entire paragraph. 

PRC8iCUTI0*» The paragraph pveoediag thatf 

OiFENSit Re) this one) "On one occsaioa 

FftratCUTIctti I niah to road the entire paragraph into the reeerd theai it refers 
to sonsthlng happening In another oeap. 

Affidavit, Osorg* Caatoo Habloy, was than raealvad in evidenaa, raad to tha 

Cuanlaeloc, exsept tboee portion* lined out, a no la narked Proeeaatlon'a Inhibit 

So. IS. 

DEfElSLi hay I interrupt a sonant. The lactam* rofer-od to In paragraph thraa 
definitely has no oc meet Ion with anything that la rsfarred to in thoaa 
apoalflections. Tha only reason I an sJcing you to road paragraph fair la 
because It does refer to Shangroau who is one of the non alleged to have been 
beaten, sad for no other reason. There Is no reason to put throe la boos use 
it serves no definite purpose. 

PROSECflTTlfi Roll, It sentlonn fhancreau, i;ut la tho praocdln; paragraph ha nontlona 
a osrtala incident wrleh ha penad at a Chinese snap, and ha neatloas tha sans 
nea in tha paragraffe that you vlrti road. 

SKFIWS&I tnsapt that most of It dost ©over food, ao it would ba sort of foolish t# 
put it la tha record. 

LAN mRKP.t If you want it rand, a 11 right} but it's ay opinion that paragraph 
thraa *Vhlla ua were at Voosung ..." refers to tone other prison eaap. Tha 
last sentence of that paragraph refer to "Suektooth" and "The Pig”. Than tha 
paragraph yon want raad refers again to " r uektooth", which apparently la tha 

Vosswag oonp. 


EgFEWKi That Is oorreot, olr. 

M MiHBEh However, if you went It read, I oee no objection to the reading of it. 



« 


BKHSti You aaa, tti only mnavi art asking fbr this particular portion to 
ba raad into tha racard la that Shangraaa la ona of tha mb allagad to hara 
boon aatan In our eaaa. 

UV MKMBKm That'a rl^it, tut thla paragraph rafara ta looauag. 

DfiFEWS i That la corraat, air, but It tlaa In with part of what m§ aald la tha 
othar affidavit ralatiag to Shangraaa and othar mm who aaaa la. 

UV mmi if you want It raad, go ahaad. 

Tha doauawat aaa raad aa raquaatad. 

PWSITlVTi Tha Conwiaalon will taka a raaaaa until 1)1$ hovra. 

Tha Coaadaalon than took a racaaa until 1)1$ hovra, at wfclah hoar all tha 
paraonnol of tha Coaadaalon, proaaaution and cfcfanaa, aaawaad,rapartar and 
lata rpr atw r a raaunad thalr aaata. 

FVESIDMTi Tha CoaaiaaloB la la aaaaloa. 

WOMCUTIOMi Tha proaaaution oalla aa lta witaaaa Major Bladaoatala. 

Major Charlaa Hadanataia, witaaaa for tha proaaawt&aa, nao than aaara, and 
taatlfladaa followai 


DIRECT EXAMXMETICS 


Qua at loan by tha proaaewtloai 

w. fill pou a tat a pour full ntaa, rank, braaoh and a ar v laa, aad aortal nuabarT 
A. Charlaa Bladanatolaj ay rank la Majorf aortal a aafcar 0317901. 

W. that la pour paraaaaat atatloaT 

A. I hava juat boon aallad uadi to aatlva duty far thla trials my paraaaaat 
atatloa la tulava Halrflald Alrtoaaa. 

PRESIDEVTi Doaa tha dafmaa want tha qpaotions and aaawara t ran ala tad? 

Dtrehtui If it plaaaa tha Coanlaalon, I ballava If tha witaaaa will apaak alowly 
that tha iatarpratarawa hava hara eon kaap tha aaowaad a dul aad aa ta uhat 
la galng oa. 

niSlDKMTi Suit puvraalf ta tha way you uaat It. 

DgftVS i Va oan try It that wayi and If it doaan't work oat, *• aaa aak that it 
ba tranalatad aa wa proeaad. 

HRISIDIKTi Ta will try it that way. 0a alowly. Major, aad laava auough tlaa 
for tha tranalatloB. 

Hava pou auar -aan hold aa a prlaonar of war by a nation tammy to tha 
Onltad Stataa? 

lot. 

m till you atata by whoa pou waro hold prlaonar of war, and tha data of pour 
captureT 

A. I uaa bald prlaoaer of war by tha Japaaaaa. I waa oaptwrod on Bataan 
April 9, 19h2. 
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«• Will fsi aUU tha priaoaar of vor oupi to vhlcfa you vara eonflaadf 

A. Z «u oonflaad »i Coop O'Boanall, Philippine Ialaada, Luaoa, Cabaaatuaa Jvaa 
t, lPhJ to Soptaabor IP* I «• than tronaforrad to Coop Loo Plata aa Uaon, 
Phillppino Iol*nd* Saptadbar If, 19it3 to Soptaar «r ), lPlilif thon trtaaforrod 
to Oaap Shirokaya, Faraom, for too aonthoj thoro too dopariod to Japan, and 
taken to Caap Odoto or Hoaaoka Coop, both being tho mm) arriving thoro 
January W, lfhS. I vaa liberated Septeabar It, 19fa5. 

Q. Who ni tho eaq? ooonandor of tho Raaaofca Coap upon your arrival? 

A. Upon ap arrival Captain Sato oaa oaap ooa—ndar. 

Q. Caa you Identify Ha In this oourtroonf 

A* Too, I can. 

Q. Will you point hi* out , ploaoo? 

A. (polatod) 

Itcaxc^RDSt Lot tho rooord lndleato that ho polatod out tho oa ou aad, Sato, at 
tho oaap eoaaaador. 

Q. Moo aanp prlooaora of oar arrlvod at Ranaofca with you at tie tlao of your 
arrival? 

A* 1L7. 

Q. ohot vao tho phyaloal eo adit ion of thooo oaa upoa arrival? 

A. Moat of tho aoa vara la vary bad condition* borlborl, gaaarol a al aot rl tloa. 

W. Wao tho nuabar of prlaoaoro of oar la thla aaap looroaood by aohaafoont ar¬ 
rival*? 

A. Toa. Tharomra 100 am at Kavaaakl vho arrlvod appraadaatoly Karoh tf or JO 
of WW. 

(• In thlo oaap, did you havo any offlalal or ooai-offloial pooltlaaa? 

A. I vao a aanior Aaarioaa off tear in tho aam» and a aooaad oaap aooaahr far 
tho Aaorleaa poraoanol. 

Q, Old Captain Sato rooofalso your poaltlon ao tha ooalor prlooaar of oar afflaorf 

A* TtOf ho did. 

(}• Mil you ploaoo daaorlbo tho quarters aoolgnad to tho group af prlooaora oho 
arrlvod at Banaoka olth you? 

A. Thaya rrlvod at Caap Hanaoka or Odato .Caap, aoaatlaao rofarrad to aa Caap Odata, 
arrlvod thoro approxlaataly eight a'olook in tho ovoalng with Ik? aa*| oaaa 
aoa, thoro vara about aarran aaa too alek to ualk, and thoy vara oarrlad aa a 
■lad, and wo arrlvod thoro about 7»30 at night. Thoro vao approxlaataly aoroa 
foot of snow in that art* aad at tha oaap. Zt vaa vary cold, o xtr ana l y aald. 
I'd oay, X don't know oaaotly, but approxlaataly flvo dogrooo bolav aora. 

Tha barraako aora apoa, thoro vara ao flroa, aad vo oaoh had a aquad man 
aaolgnod to oa. Wa put Id) van approxlaataly to oaoh oquad rooa, uhldh aaoat 
that va jut had vooa to put our balaaglaga dam oad our body. Tho aquad 
room la also vara appraxlaatoly Id) by IS foot. Thoy voro aado out of vary 
thla vaod| opoalaga in b otvo a a tho olato of tho building, a>aa vladovo voro 
ovt, ad thoro voro flvo aoqpartaoata or flvo oqpad rooao to a bvlldlag. At 
tha oad of thaaa aquad looaa thoro vaa auppoaod to bo a vaoh rooa ahloh a a r o l y 
aoaaiatad af a rack) aad bogoad that, why, thoro vao a latrlaa, thoro voro 
■lx oloooto for tho am. Tha floor vaa right on tha ground. Thoro vao abovt 
thraa to four laohao opoalag arouad tho baaa of oaoh building, vhlah aada It 
aatroaaly drafty. 
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h» Thar* wwe the prisoners if car mplcyedT 

A* AIX the prisoners *f war th<t war* not eiok, that w*r* ahl* to nark, n«ra 
M^lojnd hjr tha nine anoapt tho dotal 1 af aboat appro idmtely *>, nhlah 
varied fr*n tin* to tin*, naald cork oat old# af tka caap at an ara nlnaf 
to or 25 nan, Chichever th* aaouht varied, norkad is a sechlne chop at tka 
• tons of Haaaoka, Aid* naa approxlaately two to three allaa from oar aanp. 

<*• >kara naa this nina loeated with reference to tba caapT 

A* Tha mao naa directly ontalde, and tha direction, Xaaa't give pan tha 
direction, aa ihr aa aaat and naat| bat they vara directly ontalde tha 
track, peaaad by directly In front of oar aanp, and tha nine naa jaat a 
little bit to the right, ontalde of the aanp* 

C* That type of nine naa thlaf 

A* I naa told that it naa a copper and Iran nine. 1 understand It naa nary poor, 
aaa not firing very noth ora out* 

q. fere tha nan anplopvd nndcrgrennd or In tha open? 

A. The mb ware employed in tha open. 

M* What eo rt af ole thing naa furnished thant 

A. U»7 nen arrived at Caap Hanaoka or Caap Odate mth no in Jhamry tfj they 
arrived with the regelar winter Japanese mlfom* heat of than had leather 
#>oaa» Sana had no aoeka. They had one Vlrt, aad nhatarar type af headgear 
they canid UyroTlee, and one overeoat that nee flran to on at fekyni they 
were Australian or Mtidi onke. Then no arrived at tha after three 

or foar days, no had iaapaatlon ndi ( na vara iaeeed ana Airt, ana mflrnn—r , 
ahorta or long troeaore. Tha *oee ware taken may lbna the mb, and in 
anahansa ware dan a grata ahoa. Alee, ana norfc ualfem. Thie work uniform 
eon elated of a light mterial neda oat of eccdpii lp, envy li^t, pan aanld 
aaa tkrongh it) narely neana of Identifying the prlaonare af war at nark, 
tha nay It appeared to na. Tha h ea d gear thayecre leaned, a enee nr type af 
fapamae hat) they vara leaned one pair af fierce, cettea (levee, vhlk 
lasted, each ana, aboat tna vaeks. It all d a p andad aa nbat type af vork 
ha did* If ha did Tory hoary type of nork, it lifted cheat tna ar t hr aa 
days, cad those that did not hew* very heavy nork nay laat two or throe 


That type af clathlnt did the priaoaarc wear mil# corking at Ike nlnaf 

A # Then tba am want oat to tha elae they wore required that they nanld vear 
thie war king uniform their hmdgear and thaaa f race chaac. Another thing 
I left cut aa thie olothlag) they w are leaned a pair af leggings, a ad thin 
, nee alee part of tha corking nalfom Aich had to bo corn. They vara act 
aliened te vear their overcoats at any tine chile at nork| they were not 
aliened te oven line up with everooate to co ovt to nork, regardlam hav 
cold the weather naa. 

Q* Cm pan raaall bow oeld that weather me daring tha winter yon were thnre at 
Haoaeha, daring the aontha af February and Marthf 

CsmAli May it please tha Cnaalseloa, I wo eld like te aak at thie tine that 
Meier IIadmit el a state the name of these people Am ha eeya *thqr aanld 
net alien na 11 , "ha no eld not peralt aa", to state thaaa name, b e c ame na 
hare three am hare nho actaally are being tried eonenrreatly, and va had a 
amber of other Japanese parse anal la that aaapi aad If ha la referring te 
thaaa am va novld like fbr bin to state that, and cuts their asm*. If it 
naa soac b ody aim la snap, ve could like to kaev that* 

RFSIDtVTi fleam do that. Major. 
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fITV&SSi Ths mm that I hare referred to, and insisted that toes* articles of 
slothing would ba worn uaa Captain Sato, Sargaant Shlrakana, Sarcasmt Maaakl, 
and alao Corporal Sato, whioh would Insist upon this part af tha unl/om being 
worn. Sargaant Shlrakewa, Sargaant Maaakl, and this Corporal Sato vara usually 
on OD, and they wars tbs onas aost af tha tins a to Insist upon that thaaa 
articles of clothing would ba worn* 

Vara tha prlsonars of war permitted to soar clothing othsr than tha uaiforn 
fumiahad than by tha caap of fioialaT 

A. fa didn't bare way slothing outside of what was given to ua by this aaatp ms> 
sender. Tha clothing that waa in axooas waa takan up fmn us axaapt any artials 
that waa issued to ua that wa way haws received through tha fad Cross* Tha 
shots, aa 1 as id, wars turnsd in. Tha shirts that any mn nay haw* brought 
with bin wars takan up and exchanged for this Japanese coat and shirt that 
was iaausd to ua. 

W. You bars atatad that tha prisoners of war wars not permitted to waar thair 
ov arson te whila working, far# th^r paraittsd to waar any ethar portiaaa of 
thair uni fora whila working? 

A. Thay wars allow ad to waar thair Japanese uni fora that thsy brought up trim 
forworn with thaw to waar underneath this thin wark uaifbra. Many of tha mm 
triad to iaprowlaa glows# by now and than taking a plaaa of thair wool blaakats 
or taka a plaoa of wool blankwt and aaka aar laps aut of It. This waa, when- 
srsr It was brought out for roll call or whenever thay llaad up to go to work, 
thay InrtTrt fitly had this rewevedj and at tins* thay wars kaeokad down by 
Sargaant Maaakl or Sargaant Shlrakasa, both perforate; thaaa sots, sad told 
ns war to waar this again. 

h. Did you raaalwa nay eoaplalats firoa thaoa prisoners of war ooaeernlag working 
In tha ot. Id weather? 

A. 1 oontinually, swary day, raaalwad aoaplsiato from mm that wars too si ah to 
work, that wars fairly w all at-la tc work, tbqr all eoaplaiaed. fctspy day Z 
haard tha mbs story. I'd tall Sergeant Maaakl that tha waathar waa too said, 
tha mb should ba abla to waar thair ov arson ts, sad thaaa eerwnffe or tha 
plaaa of blaakat that thay tl ad on to thair Japans as hat would protest thaw 
ftron tha waathar, and tba answer 1 would gat, why, it would intar far# with 
thair work. 

Q. Did you swar aaka ce ^plaint to tha eanp ooanandeat ocnaaraing this oonditlen? 

A. Directly X had wary littla ohanea. Captain 3ata didn't uadarstand too wash 
In&llah, and tha only tins I could aoko a dir sot request of than is when Z any 
happen to <yo latt tha office, and Maaakl wa* In tha offlea, and 1 would try to 
gat across tha p'oblsne of the camp Which I rscalved no rauulta at *11} aithsr 
nawsr was tranalatad to Captain Sato,or Captain Sato waa too busy; but anyway 
I didn't «vsr rsoalwa any banaflt from ay rsquast. 

DBFLNSii day it pleass the Conaiosion, nay w« have a direst answer to that quaatlaaf 
1 don't believe that was a responsive newerj and I should like, I think wa sra 
entitled to knew whether or not ha did aaka tha ooaplalnt directly to Captain 
Sato. 1 think ti\o question oan ba answer ad yss or no. 

AKSXDERT t Can you answer t hat wore definitely? 

VITMtSSt Yaaj directly to Captain Sato I did not, ' ut through Sergeant kaaakl, yea. 

Q, Did you ever coaplain to Sergeant Shlrakasa about thair clothing oondition? 

A. Yes; I talked tr Shiraiaw* about, the shoes and the waa'a seeks that were Just 
searing out. The shoes ware wearing out* Many tinea the nan's fast would ... 
thay would ooaplaln to na, tall na snout this, and It happened to ne ayself, 
they told na that thair fast gat m sold thay would gat nwab} sad oa than# 
grass shoes there waa a strap that would fit right bshlnd tha heal, la order 
to keep tha dioe fron slippiim off, and this partlaular strap would waar uleers 
oa tha nan's fast befbre thay ewerreeliseo that they wars there, due to tha 
feat that aany nan never took thair socks, thair shoes or thair aoeks off. 

1 told Sergeant Shirakawa about this,aad naked him to return tha leathe r shoes 
thstd'.ey had in tha supply recaj but ha told na that tha dices would gat danp. 



the leather would tMr, end later on they would not >wve any shoes* 

m* •'•f* any other a rtteles of elathing taken a my from thla group of prisoners 
which you brought in to Gawp Han*oka? 

A* T^o a hoot, any artlolo in excess of on* shirt, arte shirt that was reissued to 
u* at Camp Kanaehe, one pslr of loaf underwear, and a pair of (loros* A hat*** 
hats wars taken away, any typo of hat wao taken aw«y 9 and ieau*d thla turner 
hatf and thoy wars allow?* to hasp all tha Sad Crocs olothlr.tr that thoy ro-» 
oolvod from otbar oavpa* 

u* The ilc arm tod condition of these prisoners' fast of which you apeak, wao V*t 
brought to tho attontlon of tha "mdioal authorities of tha oa«p? 

A* f)iat was brought to tho attor.tion of Sergeant Uekeyaw* wany tiwae, not only 

through tha dootore, nut at aiok call, whan non would show up with thooo uloora* 
Ha oatplalaod to thaa that those shoes waro juat no good for that typo of work* 
Alas, thooo lafflnga waa another source of oausing uloora* Tho -aw ooaplalned 
that thoy juat woron't oaad to wearing ttaso loggings) and by pushing thoso 
oarta would sons tan tly woar altars on tbolr logo* 1 complained to Sargeant 
dasaki on that particular Inotanoo, snd thoy tald aa It waa part of tha Japanese 
uniform, It hai to oa worn, and thoy would Insist that thoy would bo worn until 
I oa1loro In about *ay or Juno wo waro allowed than to loarw thou off* 

U* Io thla tha wrap typo of loggings to whloh you rafor? 

A* Tha wrap wool typo of loggings* 

*hat troAtoont, if any, did tho prison*ra receive for thaaa uloora an thslr 
lags and fast? 

A* Tha wan would report on aiok sail, and ^ha awount of uadi ulna that wa had oa 
hand wa carried with us free Tokyo***not Tokyo, but Shleonoweki* So re- 
eel red sons <aedleal medicine down thane, a one uadlolna down at Shimon ooakl* 
ka tarried that with oa* *e wars given a certain aaount of wadiolno whan wo 
got to ‘anaoka, and m used aa euah olnteant aa wa possibly oould use on thaaa 
men's fast* Bandage wa had vary llttla* Tha mm had to oanatantly return 
tholr bardage regardless of h-w bad it was, and tha eorpewaa would wash it 
<Mt* Sonatinas th* men themselves would try to wash it out if thoy oould find 
water* 

<4* How often waa alok oall held in thla omap for prisoners of war? 

A* From January to 't*j wo bald alok call in tha officers' bay) two doctors and 
aytalf stayed In one bay and wo held alok oall there, duo to the fact that 
snow was too deep or. the outside to go oir to the othor building whloh th* 

Japenoao told thoy had set up as a hospital) so we hold oiok oall right la 
tho building where the wan wore, and there thoy war* treated* 

k* *ho treated tho prisoners of war at that alok call? 

A* Dr. hrkai and Dr* Rosa, two Awarloan officers* 

4* *•* there any Japanese oowrisaloned aedlool »en attached te that aswp? 

A* There was one not attached to tho eaa;) th«rw waa one vtsiting doctor that 
would ©owe around to the oay> ?aybo once every *->r.th, sometimes are jy a lx 

weeks* 

i ' 

a* In his eb**no* who treated th* prisoners of mr7 

A* In his aheenoo, ’r* Merkel *f.d r* noo* 

<4* ®ho ass In charge of the onntrol *rd suoply of eodiolnea In that camp? 

Tho wadlsal Japanese sergeant, enresnt Kakaymaa* 

<. 'taa this add loins nade available to the wodloal dootora? 

A. It was not* L*t no elerify that statowent a little* Sergeant kakaymaa had 
allthe eedlolwe looked in a first aid afcoeet, or whet they oalled a little 
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Q. Will you tell ua whan nodisines ware refused prisoners of wort 

A, Thor* woo on* 6*j that they worn holding, tho dcttcra worn holding siok call, 
and barsenal Malayans wasn't thsr*. W#*d generally g> oboad and hold siok 
call, and got the nan,** oeay eaaoa that didn't nood immediate attention, off 
tho llat ao tb* non could go book to th« barracks aa aeon aa j$osaible. Tho 
othar non that n oadod nadlalno war* usually 4.wan a slip, and they could draw 
that nadlalno front ho dtoponoary window. Two or thro* alek calls I con ro> 
nowbar definitely or on halpin g tho dootora trying to find and locato Sergeant 
Makeymna or tho nodieal aaolatant In ardor to find tho kay to issue thin 
aedlolne, and finally aftar hunting wiry place, asking tho guards, and aak- 
lng In tho of flat otooro Sergeant *akayaaa was, wo f lnally found hin in his 
room. 

4. Did ba loan# tha medicines to yon at that tlma? 

A. On* tin* b* said ha didn't hav* tha kay) ho couldn't issuo it to ua. 

q. What was tha nnna of his assistant? 

A. I raaall hia naaa now. Corporal Takahaehl. 

W. Vow, durln> tha tin* you wars In this samp, ana alok sail hold every day? 

A. Vo. 

fill you ploaao explain your enamor? 

A. it first, from January to approxlaataly hay, that la, during tba cold wanthar, 
wa bad our alek anil hold, aa I said. In tba of floors' quarters, and it was 
acre or loot anybody got alek eons right over tharo) bwt oh an wa aorod owr 
into tho now Gliding whoro tho Japanese had their office, why at tho othar 
and tharo waa a hospital thoro, ana t horo thoy hays It ovary othar kqr| alak 
call would b* ovary othar day. 

W. If a nan bacons ill on tha days on which no sick call waa halu, whar* would ha 
soak wadi cal attention? 

A. Sewuld have to hunt tha doctor upj bo lookod tho doctor up, tha Anarlcaa 
dootor, up, or althar eons over to 'quarters if tha doctor mb' t tharo, ho'd 
wait for him to sons. 

W. Could ho scours asdiclnss on tha days on which alok call woo not hold? 

A. X really don't know. I can’t anuror that question definitely, and therefore 
X won't say either way. I can't renew or. 

%. was there a place In this oenp whore wood was stored? 

A. Tea. 

W. In what eort of a building was this wood kept? 

A. On* of tha eapty barracka just Ilka wa alapt in. 

4. Co you recall tha aaeunt of wood that aaa kept on hand? 

A. Tas, a pproxlnately. 

4. Row wuoh waa it? 

A. Tharo waa two lower bays full on aaoh aids, and a* I said, these bays wars 
approximately bO by X>t they had thee* abort place* of wood. They wars not 
regular tlabor typo, but thoy wore short sticks of weed, about a foot long, 
and Juat slits of wood that wars in Individual bundles, a nd they wars piled 
in those two bays of this empty building of tha last row of buildings of tha 
camp. 

ii. What was this wood used for? 

A. This wood waa not used at all until aftar th* liberation, aftar wa wars told 
wa wars liberatad. 

Q. Vara you tvw in tha quartern occupied by tho Japsaeae per ao anal af tha samp? 

A. Vat in their quarters where they slept. 
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v« *«re pen rr«r in the b«U41o|i la ahlA their mn leeated? 

A* Hot ahere thagr slept. 

v* Bhare their «£rie«i Mr* loeatad? 

A* Ch, ntor* Uw ©ffioe • *• In* 

> 4 * bar# the oil law heated? 

A* The ef/iee lad • •• pea. 

w* At whet Um >m ilak bagr wlalUabid ia thla aaijp after peur arrlvalf 

A* Dm alak bap mi established that Bight, Ua night (kal we arrive* there. Hi* 
mm that mn toning Dp m Um ala* vara pat la a asperate bullring, the aaaa 
tppe ef building aa we arlglnallp a ant late, »nlf It m* la a different 
building, tnep bad ana bap that wee called slab tar °* hespital at 
that tine. 

w* Ua pwu know a/ pair own knowledge what provision hi cede far beatl* thla 
plaea naara the alak nan were placed? 

A* laa. 

<• what ana that? 

A* Tkaor barf ona stove, and that squad roan, and thep wars Issue* a lit tin aare 
aaad than tbs squad roans) that la, the beating* 

V» lid pou have a prlaeaer of aar In that Map, an Australian prisoner of ear la 
that aanp bp tba aane of Bathgate? 

A* Tee* 

De pea reeall vbetber be uaa an effleer or an enlisted neat? 

A* Aa effleeri Australian of fleer* 

Mrf pen at sap tine during peer step in that eanp eee this Australian afflear 
Bathgate nlstreated ip *<7 ef the aeeueed? 

A* Tee* 

Q* a Hi pen point out the aeoueed shoe jrwi sap nlstreated this Bathgate? 

A* hergeant afclrakawn* (painted) 

Q* *111 pen deeerlbe asp siitmtssn te Bathgate ehleb pen een Inflleted upon bln 
bp tbirekeeef 

A* Tble pertlenlar Incident eeenrred nblle 1 nee going ever te the Japanese efflee 
an e eanp prablan* sergeant oblrakana uaa building e ebieken eage right 
ale n galde ana ef the enptp tape te the (Japanese efflee building* Bathgate eaa 
passing hr, aarf bargee* AhlreJunu asked bln te pull sene anile uhlle be uaa 
building this shleken eeep* Bathgate refused te de this, and said be wasn't 
going te pull asp nails* he wasn't sqppeeed te pell up nails* bargee* 
Ablrakeea Innediatelp reared tp, get ugrjr, threw the haseer that be bed ia bis 
bead at Bathgate, and than prooesda* te kiek bin aareaa as Bathgate started 
towards bis barraaha* serges* bhlrakawa hit bed bln all the w#p until he get 
ever te the entrance ef hie building* 

• be pen have asp idea ef ben neap tines be kleked bin? 

A* Be* X didn't a swat than, but tba diatanaa was 50 fast, and that was dans until 
Bathgate gat te bis building* That le, appranlaatalp 50 feet* 

,* lid ptu have sap prisoners ef war la that eaap bp tba nans af iivlsT 

A* Tea) tires brothers* 

• be poo recall anp nlatreatnqnt given te these three bretbere? 

A* Tee * 

W* uhat wea It? 

A* was dap 1 was sitting In tba boUnIln* wbera tba officer# were quartered, and 1 
eaa attracted bp a lead sore nil and palllogi and it lasted, well, at least 


-55- 



continuously for five or ten adnwtea, and 1 laaodlately vwt over in the 
vicinity of whore the screening woo coala# from* eod I went la to the 
Japans e» buildingj and oa I turned around the corner to go Into the Japanese 
office, why, In the hallway there wee Ton Zivia, the older brother of the 
three Z ivies on the floor. 1 aew there Sergenat Maaakl, Corporel Site end 
Sergeant *ekayaae pulling vigorously on ZlTie's beard. Thia wan Hvli hod o 
▼ary hooey growth of board. Bo oold ho uoa Area the houea of Dot Id, and the 
three brother a bad e very heavy growth of hair on thoir eh In, and their ffcea, 
and ha woo on the floor with Sergeant Maaakl and Corporal Sato pulling hla 
hair vigoroualy. then X cane In, they ah owed ae acaw hair in their band that 
they had pulled off of hlo feoo. 

h» Did you ooo then niatreat hla In any other way baaldaa pulling the heir ewt of 
hie faooT 

A. It aaa pretty nuoh o a routine habit ehan there wen would lino up for any 

roll eall or in formation, or periodically during the tine they were la prleon 
there to heva Sergeant shlrakawa and Sergeant Maaakl to haraai than alaoot 
for anything by pulling on thoir board. 

x. Da you recall any alotreataent to either ef the other two Zivie brothers ether 
than what you have jaat wetioned? 

A. Other than pulling thoir hair, I wean hair on their facet 

k, Tee. 

A . Vat that X reaeaber. 

tu Do you reoall or did you have in that eaap a prisoner of war by the naan of 
Cllboaf 

A. Cllboaf Tea. 

k, Do you r eoall aay alotreataent suffered by thia prisoner af war? 

A. Tea. 

Q. What waa that sletreatawnt, and by whoa waa it lnfliatadf 

A. It waa Inflicted by Sdrgeant Maaakl. It was a result of an inspection chile 
the mi were ewt at work, out of thoir bar racks. I happened to be on thia 
Inspection with thssif really a Wiakedown fer anything that waa considered oan- 
trabead by then. Sergeant Maaakl found piooaa of clothing that waa out froa 
part of their uaifom that was la sued to thew when they arrived at Oeap Mana oh a. 
Ha would sake either m, one of the guards that aosoapaalsd us on this dwkt 1 
down, or hlaself, ho would jot down the awsoers of the bay where thia aaa 
slept. Bach aaa had a own er above the bay there they slept, and these aea 
were a nwSber while they were in caw p| sad when the aea eewc la froa work, why, 
ho would call theca mm out, and than question then about where this place 
af geode or part af a blanket, or whatever it aay be that he had, in the 
particular case of Cllbon*# it was part of a dilrt, and ask hla what did they 
do this for, or where did they got thief and the ana soul reply that they 
ewt it off froa their blanket in order to aake ear waffs, or aeybe to wake 
loggings or gloves. Sergeant Maaakl laaedlately would knock this prisoner 
down, kick hla,and than aake hla stand over in the guardhouse Area anywhere ... 
in this particular ease Cllbon stayed there for at least three to four hours. 

«• Did you so Sergeant *aaaki strike Cllbon at this tine? 

A. Xes. 

W. With *»t ..io ho otrlko hla? 

A. He struck hla with his fist. 

W. Bow aeny tiaee did ha strike hla? 

A. He would hit hla two or throe tlaes until the aan just dropped, end he wouldn't 
b# dropping Just aerely to stop the booting. 

v»# Did you have a prisoner of war in that caap by the naas af Oauohpin, Oeorge 
Oauehpin? 

A. Tea. 
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4. Do yea rw>U Mqr taiWnM of iliiratMil of this prisoner of wort 

A. Tot. 

W. loo did yow ooo this mo wlotrmted, aed by whew? 

A. This mo another stellar oooo of Cll^m. It ooo from the result of oo in- 
npootlen, and ooo performed by Sergeant Vaeakl. Ho mt found with port of 
geode oodo oltbor Into logilafo ... I doo't roooll Just whet bo hod then 
node Into, hot bo again mo oollod op oftor ho earn in to work and mo given 
tho mm typo of treatment) klcbod, sat knocked in t+o ? #eo. 

Q. Do you know if bo suffered paraocant Injury tie result of this adotroatoaotT 

A. those ooo oboe ova* to tho &ctor one bod ledlno pot or. outs on their logo 
there they hod boon kicked. 

q. Did yon koto o prisoner In that coop by tho onao of Jones Rmeell Coylof 

A. Chyle? Tee. 

W. Do ywwroooll any instances of any oiotrmtamit to CbyleT 

A. Too. 

W. that sea that niatreatmnt, end ly when woo it inflicted? 

A. Thla mo performed by both Sergeant tfelrekom and fcergeant Miaoki. One par- 
Uoular oooeaion mo, nor then they*ere earning in fro* work ... mwnlly during 
tho tim while they were at work wore oblo to grab up oooo greens tint they 
my ooo growing out on tho detoll aoae /loco, o cd they would usually pot tkfet 
in their poakot. After o dlagnoelo of tho stop dootor of Jwtt ordinary diorvhm 
they ooid that mhody wowld bring my typo of gremo into oowp. Ooylo mo 
oowght ooa day on a shakedown ao tho non uam late comp* *nJ found with groom. 

Bo mo given o beating by Sergeant bhlrakawa tor having roan* on hio poooeooim. 

C. Do you roooll how badly he mo deetanf 

A. This partleular oooeaion Z saw fro* the window of our of flee which fkood dlrootly, 
not dlraetly, but you eould aoe alwoot directly) there vooa gate in tho Jepeaeoo 
offiee, end ho mo knocked down two tinea, and Z know ho woo kicked. Z am kin 

got klohod. 

W. \fka inflicted thla pmianent upon bin? 

A. Thla portloulnr inatoneo, Sergeant Shlrokom. 

Q. Did you over ooo Co lo adotrmtod on any other oomalom 1 

A. TOO. 

Q. 'that woo that occasion? 

A. One afternoon, ebowt four o*clock on o Sunday, I know, b ocauoo wo were rooting, 
suppose* to bo resting) thora ms aoae fish taat ms hung up in tho third bar* 
make dam, woo not oeoupleu by an American oilier prisoner of war) there woo 
fim hung op to dry, and there mo o report nsdo toot thereme oooo flak nioolng 
bye Japanese soldier that mo in charge of the moo. I i»s ei latelyuoo oollod 
to flad tho am that took tho flak. They toll m* that if T didn't find tho 
fish ... 

4. then do you asm by "they*? 

A. lorgoont Moookl. 1 was told that If they didn't produce the fleh, why, wo 
wealds't gat fod) oo I went to the oarvn ko, told the awn easily what I had 
boon told) no 1 tola thm tnet tne coot thing to do would be to return nay 
fish that they had in their possession, sad X get a tucket and wo gathered 
wp abost 18 fl(di. Z took U oook over to tho kitchen whore Sergeant Boooki 
woo with tho dapeneeo kitohon haiioho. I tcld thaa "kora la tha fish*. Tall, 
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thay VMrw'i satisfied. they Mid they wanted toe aanj go I want beak and 1 14 
then that the Man whc took Us flab would lava to step up and oona war and aaa 
tha Interpreter. *hs awn who took the fish fall out, and there was epproxlaetely 
Hi or 16 n«n aha fall out to kaap tba raat of tha nan ... ao thay eouid eat* 

They war* trougbt ov*r to tha kltchun and there thay vara lined up, iiy thla 
tlac 8ar sant 5hlrakawo was over there, and was told tha foil story. than 
thay arrived over than., wny, tbarv vara all lined up, a no oti< of than prs- 
eaadad to %o down tha line and v aat tha nan who took tha .lsh. 

)y both of than, whoa co you aaan? 

a, Jargaant Sblrakawa an ‘ Sergeant Uaaaki. Then a I - tar that thay w «ra takaa over 
to tha gtsrdhouaa, which aaa a Id lag across from tha Japanese office* and 
tbara thay vara lined up, and raweintd until tha neat nortTng, etandrtg up, 
without any food, at attention. 

Q. Da you racwll tha nanea of any of tha othar wan who wara in this ^roup alia wara 
atood at attention throughout tha nightT 

A. Tbara waa ter gat e in t tha re was Coyla, Purgln, MeHan. Those ara tha enaa that 
stand out to aa, that 1 can rewember. 

W* Do you roaall at what tint In tha afternoon thla 5 nc Id ant sta-tod to taka plaaaf 

A, Approximately four o’clock in tha afternoon) Just about raady ta swnre tha 
evening aaal. Just about than. 

Q. And do you know what tiaa thay vara ralaaaad In tha aomlngf 

A. Tiaa to go to work. 

<»* *ara tba as wan who had stood at attantlon 411 night returned to work tha following 
day? 

A. That's rl*t. 

Nad thay bean fad during tha night? 

A. Thay wara not fed during too night. 

(«. Did those wan suffer any other wlatroataont while thay wore standing at attention 
during tha nljit? 

A. That I da not know, I personally was not th ara. /ftsr that, T do not knew* 

<*. Wars you present whan thay wara ralaaaad In tha nomine? 

A. Taa. 

I 

Dio you have a prisoner of war In that ?anp by the nans of Jevnlnga Craig? 

A. Taa. 

4, Do you recall this prisoner of war Craig balng wi a tree tad at any tiaa? 

A. Craig wag mistreated, we a iivsn ha rah treatment also at c ntinooualy froa 
February up until tha tins t at we ware libpreted. 

Who gave hla thla harsh treatment? 

A. Tha treatment caaa from Sergeant basaki, Sergeant ^telrakawaj and there waa also 
a supply aer^eunt naaeu corporal Sato. 

4* Baa tosra any reason for thla so-called harsh traatssat? 

a. Tha only reason that 1 waa told was that thora was anothsr loeldsnt of bringing 
grass in, or tha reans, ahatewer they 4aey huvt teen able to find out on tha 
detail, or tharaeera ether tints when ha ana too alok tc stand nf^t guard 
duty at night, which we was required ta, or he t$ay be caught sacking in his 
bay, which waa supposed to a against tha Jfcptnsse reflation) or If ha 
didn't have hla bod aade at rr 11 call,»t tha avrenlnfj roll call. 

"*• hhy wars those prisoners of war bringing gr*as into tha oanp? 

* • Thay wara antraawly htavgry. They constantly covplainad tc aa they wara now 
gattla enough food) they were just v hungry thay wara look! nr for anything. 
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-*• Did you hove « prisoner of ar In that eaap by the nan* of Austin Gregory 
Durgin? 

A. IM. 

<«. la you know of this pleoner of war I'urgln eve r having boon alstreated by any 
of the oaap personnel? 

A. In. 

w. By whoa aoo ho aistreeted? 

A. Ho was mistreated by Sergeant Maeaki, Sergeant Shirakawn. 

<*• Will you rolato tho olrouaetancee to ua? 

A. Ho waa ono of tho non on this fieh, taking that flah that day) aloo ho aao ono 

of tho nan who never ... not never,' but never had hit baak aade up ono day, 

and Sergeant Maoakl at roll call whan ho waa HCO of tho day, why, ho would 
.lino hi* up for not having hlo bad aado, and than ho muld prooood to hit hi* 
square In tho faow. 

*. Did Durgin harp any apoclal po ait ion In that *ag>? 

A. Durgin was aquad laadar) yes, aquad loader. 

<»• How aany awn did bo have under hi*? 

A. It varlad from tlaoa fro* 15 up to aa high, boginning In tho oaap aa high ao 

30. 

•». Aa aquad loader, did bo dlroot tho a otlvltloo of tho *on In hlo coanaad? 

A. Ho woo In charge of hio aquad, yee. 

Do you rooall any other lnatanooi where Durgin waa aistreeted? 

A. I reaewbsr fro* one detail one incident, and that la, wo wore euppoeed to fall 
out, tho awn ware supposed to wake tho wood detail. This waa early, 1 bo 1 love 
early, when we arrlvwd there In February. The won ware o pposed to fall cut 
for wood detail, and la hlo aquad there wore vary few *en that would foil out 
to wake this wood detail duo to the foot they ware ao oold and hungry, and 
Sergeant Maeaki came In and knocked hla down ceeause ho would not got hit 
aquad out for this wood detail. 

<*• How badly sue ho injured at that tine? 

ntCSBCUTIOth I will rephrase that. 

HITNKSSi I really coulch't an war that. 1 really don't Im *, except that ha com¬ 
plained about hlo faee hurting hla. 1 don't know. 

»hlch ono of tho Japanese poroonnol of this cawp was generally In charge of the 
wood collecting detail of which you speakT 
A. This detail was aadw usually by Sergeant daaaki, Corporal Sato) those are two 
Japanese that wore generoily In charge of the wood, going out for wood detail. 

Waa any epeelfle one of the Japanese personnel a ealgned to that duty alone? 

A. Hot that I know of) 1 don't know. 

.. Wee there a prisoner of war ir that cawp by the na*w of J*rerett Jonea? 

A. Tea. 


Q. Do you know of any 'aellante of aistreataent of this prisoner Jons*? 

A. Tea. 

«• Will you relate then to us? 

A. One evening, why, the wen eawe In row work, and Jonas after all the wen got 
Into caap, why, Jones waa sailed back over In front of the Japanese office, and 
there ho wao questioned by Sorgoant Shlrakswaj and afterthe questioning wao 
going on, or after It wao over, 1 could see Sergeant Shlrakswa got out and 
«lve hla ono of tho worst boatings that I Over oaw in ay Ufa* Hi kicked hla, 
knocked hi* down, and ho got hi* up again and knocked hla book down. 1 can 
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truthfully aey that it on* of tha no rat beatings that 1 haws ever aitaasaad 
while I was in prison eaap. 

Q. rid any of tha othar Jap anas* par normal participate In thla baa tint? 

A. At that particular tine, no. 

W. la you recall any othar occasions whan Jonas was adatraatsd by any of tha 
Japanaaa In thla oaapV 
A. Taa. 

• By whoa was ha aistreated? 

• By Sergeant Maaakl. 

W. will you ralata that incident to via? 

A. That was anctHrr lnetdant similar to Oauahpln and Cllbea. Ha vae tha vietia 
of getting caught outting part of his uni fora up far asking air aa f fa or gloves 
in erdar V go out to work, to keep warn. 

How badly naa hs alatraatad, do you know? 

A. Hs was knocked down, klckod dowi, and ha was wad* to stand ap In front of tha 
guard housaj not In front of tha guardhouse; lnald* tha *uerdbouse,aftar 
thla baatlng, until approximately nlna o’clock at ni^t. 

■>. Do you rocall any tine whan Jon*a was eonflaad la tha fard houaaT 
A. Ha was confinad ... Jones was, yss. 

W. for what reason was ha confinad In tha guardhouse? 

A. He was confinad to the guard ho vs* for stealing ticks t* out at work, fhay vara 
supposed to asks so asny loads a day, and k* by aoaa any was abl# to etacl a 
fsw extra slips, tloka to; so all they had ta tte aaa to gp past aaaa who as aid 
taka those tickets, t nd It woul count as a lead. He got oaught taking a fan 
of these ticket*, and this was reported, tha guard there oaught bin, sad it 
use reported to the nine foresee, and the Bins forsnan reported hla to Ssrgaaat 
Hasuki and Sergeant hhlrakaaa. As 1 said tsfora, after he was bast*a, why, ha 
aaa taken to ths %aer d house tier* and stood up at attention. 

Q. Do yru.know how long hs was confinad In ths guard house? 

A. Until tits next aornlnc to go to work. 

3. D® you recall a prisoner of war neaed McHaa? 

A# Taa. 

h. Do you recall any Instances of aistreataont of the prisoner of ear VcFaa,aad by 

whoa? 

A. Hy i«rgeant Maaakl and 'ergeant 5hlrekawa. 

Q. In which way aaa Medan alatraatad/ 

A. Ha ear alatraatad by balag 'eaten. 

h. Do you recall tha aanner in arid) he was beaten? 

A. Beaten with ths flat and kicked. 

DEFCTSii Sir, I als*sd that. 

WTTHl..‘Si Beaten by Shlmkewa'a hand and Servesat Maaakl kicked bin. 

Q. Co you recall any othar inaten ees of alstrsatasat of pit sonars of war by 
Sergeant Maaakl? 

A. Taa. 
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v»* fit Jf*« nmII Um dmwi «f |h« Mn lb* were al«trt«i*d 1 a eigr H7 if iMTlMok 
haoehlT 

A* ftwr* i» cm pirUatthr IaHsami 1 think lt'i by the mm of KlVbMUi 2 we 
not eure About that. 

V* Mltohoi.1T 
A* kitahell. 

r<hat happened to the prisoner of nor ammo kitobellt 
A* Ddn happened on* ncnlnt, ud the rooult of that owning onoo everybody net 
eeppoeed to bo In bob aleeplng, and 1 think this non'o mm »u kltobell, 2 
an not iwt ••• 

CHPokbkl k&J it JpiOOM tbo wONWioelOA, At this tiihO M Mould liko to objeot to 
tho «Umm oMworlng this question unless Cop tola ti outer firot lntrodueee 
a rooter of coop shewing that Alton oil woo in tho imp, booouoo no oro not 
afc*T(od with it* km. If ho lo charging uo with that lnotanpe, wo oro 
aortal niy entitled to know *»• 

POUtaCUUlili 2 will introduce tho imp rootor* 

Phalll'AHTi 2 oil 11 think tho question oowoo under, ooul4 ho under noohor 17 •peel- 
fleatlew, if tho wltnooo oon Kioto that this ma, whether ho kauu hio moo 
or not not on kkorioon prisoner of nor* 

CUfaJteat More wo oif wop of determining itf Con tho defense dcUitlm ho woo 
not included In one of those 25 or 14 unidentified people! 

F«uJi Jfft 2 no referring to tho 27* 

D*P4Ji..£t that io tho seteh**ll, yea dr* 

p&KOiLoVfi howerouo. 

DJPaJte&t that i« ear root > oir* 

Pfchhl *kt« hoeever, if tho prosecution will nlthdraw tho question, wo will prooooi* 

4 * HO /o« hove in thi# ooop o prisoner of war by the asm* of Jfeealyf 
A* Too* 

y* Co poo recall oof inotonoos of wletreaWent of prioonor of nor Uieal/i and if 

A* thlo won noo trctqbt in to ooop one dqr after being injured out at tho nine* 

2 woo told that ho woo working with o pick, and on tho aide of tho mine there 
won o little lendtilde or o largo loadelide, 2 don't know, hut tho lendelide 
to o ur rod, end injured hie foot* this wan woo tvwudnt into ooop, ud token to 
tho dispensary, end tho dootcre eneoaed hio foe0| ana ho related to wo tho 
story that after ho got hio foot bruited out there, that ease guard and tho 
Japanese eiviliew* that wotohos ever the prioonore while ot work, or wede that 
work, hit hiw h ooo ao o ho hurt hie foot) said it woe duo to hie ooroloooMoo, 
and hit hiw on hio lag* This tine, wbp, sergeant dblrekaw* woo Juot towing 
towardo tho diapoaeery aid 1 related this instance to hiw* 2 told hiw that 
tho won wore ant oalp being injured out thoro at tho nine, but alee that tho 
Japanooo el willow* nor* hitting tho priaenore after they nore injured, thereby 
earning further injury to their foot, or to whatever it may bo. 

*.*• how badly woo ihooly injured! 

A* vhooly'o foot woo bruited. 

4 * oao ho able to walk! 

A* ho. 
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Q. In he able k « to the Map on his m fnW 
A. Be, ho mo mppI od la. 

Q. Do you know the bom of this Japanese guard who ho oleine etrwok hia on the 
injured portion of hio fbott 
A* M*, I do not. 

fUSlttfllTt Tho Coaaiooloo will take o ton minute roeooo. 

Tho CoaaAoofton thon took o roaooo until liibO hours, ot which hour oil tho 
personnel of tho Cooaioolon, piesecwtloa ond dafsnse, aoewoed, roportor and 
lntsrpretsrs roounod tholr OMto. 

Tho witness, Major Modoootoln, mo roniadod that ho woo Mill un d er tho 
oath previously tokon. 

Uwsstlons oontiawod by tho prooooutioai 

d. Do you haw# o Hot of tho names of tho prisoners oho wore ro l oooa d from 
Coop HsaaekeT 
A. Too. 

<%, Vhoro did you obtain that llatt 

A. I obtained this list from Sergeant Uoaokl. 

Q. Has that list boon In your possession sines your release fron tho oaapt 
A. In, it has. 

w. Does the nans of the prisoner of war Mitchell appear th er eon? 

A. Tss. The nest)or is 107. 

Q. Vhat is his full sane? 

A. larold R. litehsll. 

Do you roMll any sridonos of sny mistreatment to larold I. MitehollT 
A. The particular ineldsnt 1 boilers with this aaa happened oae aoralag. It was 
the lasult of this ms otrikiag aa laprovised lighter after the aaa ware sup- 
paaed to be asleep, and oae of the guards that would p threw# the barreaka 
eaeh ai#t heard this aolae and got this li gh te r fron this aaa. The neat 
non lag it ms reported to tho Japanese, to Sarpoaa* deaekl, X believe* but 
this sea, I una told to bring this aan oror to tho office, than X brought 
this no ewer to the off lea, Meaakl ssas out of his room tiring asd. J newsr 
haws asm an expression on an Individual 1 • Xboe aa Z haws on hia. than ha 
cans out of the room there was a long pole which the Japanese guards used 
to use tor practice, bayonet practise, and it use wood. They used to fence 
with it, like. Be grubbed this pole and lneedlately just ran and jabbed it 
eight to ten tinea at thta mb's a te e a eh until he fall down on the ground. 

They serried this aan beak or er to the barracks. 

Q. Did he require hospital attention? 

A, He didn't go to work that day, and ho was ooaplalnlAg all day about hia atoaaah. 

w. Did you haws in that oaap a prio ear of Mr by the nsae of ?han*rMu? 

A. Too. 

Q. Do you rooall any nistrMtasnt to this prisoner? 

A. Tea. 
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v« 41X1 you d*aarib* to* ditniUMi to us, and Ut« mbmt of Uu p«Mo inr 
flirting th* alitmUtniT 

A* Oil* prlMMr iu iliW-Hiad eentlnowualy during tit* day at th* *amp« H* 
arriw*d karoh, approdMitl/ karto 29* 1945* watil tit* and, II* m* dr* 
Vfwtd MnitinU/ hy >«rg**nt kaaakl and cmrgeant Alraaa*a> ho* particular 
in alaant •••• d* you went a particular incident? 

.» T**j *111 y*u d**«rlb* it* 

1* ^n* particular incident *•& altar tit* Japan*a* bad a r apart that th«r* hn 

American prisoner* breaking cut of camp at night, and foil* over t* a lama 
*a*f> or Chin*** camp, 1 don’t know axaotlyj tut uyva/ It waa a camp over 
thar** at*ut two or tar** mil** from our location, getting wm flto or 
pi n — pp l*» or aca.wtol*g| and Oiangrcau finally «aa caught) h* admitted that 
h* **a to* one* aid -*T 4 *ant kaaakl and bargsant Otlrakaaa* took him out in 
th* yard, out of th* building a/ur thay cot him oat of too barrack*, cad 
pro*— ded to work him over pretty thoroughly, #tr* him « f**d beatingj that 
la Jart on* 1 net a no*. Another Incident was when h* w*a standlz% qp f«r 
r*U call to go out to work* ho Mgr net haw* hi* legging* on* why, h* waa 
knocked d*wn kgr b*rg* act kaaakl* and th*r* war* tie** In th* ootid lag toon 
ha sight mat eeuat off right* X roaamWr an* oaa* «h«r« t*rg**nt ehlrekaw* 
w*a MX) *f th* dgjr at that tin** cad juat stepped up W him and hit him la 
to* Jan* Thla man waa an Indian* and didn’t undaratoad &*liah too well* 
onto lea* Japanese* Half th* tin* h* oowor know what ha waa totting boat 
for* 

• > to jrett noon that ha waa an Aaerlean India*? 

A* That’* right* 

Q* to you rooall a^r tin* when ohangroau waa aonfinod to tho goardhaoaat 

A* toangrasu waa confined to th* guardhouse after admitting that ho wont over 
and got mm pineapple* 1 halier* it waa* er acme aaanod flat* from thla 

4 * to you knew haw long ha waa confined In the guardhowaoT 
a* Jpfranimataly 10 to 20 day** 

Lm yvw know of Uf othor mistreatment to thl* prlaonar -t*ngr**u during tho 
time of hla oomflnaoont In tho guardhouse? 

A* 1 repeatedly *aw thengr**u gat hit* malcotaa* hr to* goardc* *r fay oergeaab 
hirakam or bargoamt kaaakl *11 during hla atay at that tamp* 

4* to you know of aigr reason why *haogr*au would b* th* aUbjeot of oonataat 
tooting*? 

A* Other than thl* fir at tim* that h* waa caught going over to thla «anp, why* 
ho waa constantly picked on ** a good wletin* 

«• IU thar* Mat a Urn* in that camp when *o*« artial** of wlothing waa stolen 
from th* Japan*** **r*hou**T 

A* X«0* 

Ahatt waa stolenT 

A* Thara war* four Weals ••• well, 1 a*m*t knew if th«r* w«r* two pair of soak* 
and four toe*l*| or four pair *f aaaka and to* towels, acyway, thar* war* 

•on* s*«k* and towel** not ow*r *lx* mlaalng from to* warehouse or th* a^pply 
ream that «a» *dja*«nt to th* m**a hall* 

• what happened after the discovery that thaaa artiolea ware adaalng fro* to# 
warehouse? 

A* kaaakl called n* and told me that thara war# aom* aooka and towala miaalng* 
and 1 at first e*uldn't **• how th* marUto prlaonar* took than bomau s o 
tho towala w aren't awry good, and tho cook* of coura* thay would, thay aim aye 
n*ad*d aoaka but 1 really thought it waa too Japan*** guard that might bar* 







bn;kin In there, and I Insisted upon It wii the Japanel* uuerds, but be 
insisted upon that It wao the mar loan prisoners of war aftar ha acid ha 
questioned tha guards, and they said thay didn't taka lt| ao ek« tha nan 
eana in fro* work that ni<rfit, ha llnad or wry odjr, everybody was llnad up 
aa they would do ah an thay caaa li», thay had roll oall and they vara dla- 
alaswdj hat that nltfit thay vara not dieaisead. kvwryiody had to atand out 
there until aoaaona owned up to taking thoae pa Ira of aoeka, four paly a of 
aocka or a lx, whatever It al&ht ha, until aoaabady ovn«d up. fall. It ao 
happened tint no ody ada&tted that thaft. 

Did anything alsa of consequence hip pan th* t night when thaaa aan vara llnad 
op in connection with tha loss of thooo rooks and tov&la? 

A. Wall, that nl wa finally «»t fad about 700. Tha no real tlaovaa a rout 
five, laaadlately aftar the wn had arrived ir from work. Wall, that night 
four »an wont over tho hill, or ran away fraa tha oaap. 

s. rid anything happen th« fcllo*in; day? 

A. Tha follow!n day when they dlsoowarad that tha four aan want over tha hill, 
nobody want out U work. Wa normally line up for roll oall in tha aomlng 
just before tha aan yjo to vork at six o'clock, tall, that aomlng was la 
June where everyone had to at nrt up at attention while tha ravt af tha 
Japan ate personnel loft the camp except War aant Maaald want out to try to 
htsit for four mi. Tha four aan vara Oates, Toa ^iric, Con lack and Akans, 
vara the Tbur van at that caap. Wa atpyed lined up there in tha aomlng 
fro* alx o'clock vntil a proxlmetely 11*30. At 11*30, tha original groig> 
that caaa up wl th aa, tha 11*7 aan detail which was conslderad tha older aan 
group vaa dlaadLaaad. Thay vara allowed to ^o into tha barracks. The 100 
aan detail from where these four aan escaped vara a till l aada to etci d out 
in tha hot sun) and Sergeant Masakl called for all aan that vara on night 
iTuard dnty to line up in front of hla off loo out aide. Each squad vaa re¬ 
quired to keep one aan on guaro during all tho hours of tho nl^t, for oao 
hour) and Sergeant fcaaekl tried to determine which guard was on duty, while 
these aan triad to seespa, or did aseapa. finally wa actla fled hla by 
stating that thaaa aan left before any wan went an guard dutyy aa ha a H awed , 
aftar about 12 o'clock, he allowed these aan to rejoin tha 100 aan detail 
which was •tillAand'ng out In tha hot sun without any breakfast, or without 
any noon seal, and uade thaa stand out there until epproxlaataly four, b*J0, 

I aa net esaetly what tlaa it vaa. It vaa ap roxlastaly that tine, 
when thay dlsalaaad Vat group. Than 1 triad to gat tho men feed. I re¬ 
peatedly veat over tharef If 1 want one tlaa I vast over there 100 times, 
asking hi* to leave tha food. Nobocy knew about thaaa sen going over tha 
faaoa, and it vaa aarely one of those thin -a, that it was theca faur mm, 
and aotody else in easpi but ho In slated that some body knew ec vetoing about 
it. Well, everybody finally vent Into bad and gave up hopes of aver being 
fad that day. Thay vact to bod about 8*30, nine o'clock, and I repeatedly 
want over. I told hla tha food would gat tour. X said that food had beaa 
aaokod, It has all bean cooked in tha ease hall and voulf gat aour, and wa 
are aaraly throwing that feed away. Thoae man vara hungry! thay could not 
work tha next day if thay did net have any food, and ha insisted tha nan 
would go out to work tha next day. 

WESL-ENT: *ho was -ha"? 

ITJilSJi Sergeant Kaaakl. finally, a taut tan o'clock 1 want ever a<ain to 

naka ay last plea to hla, ard It saaaad to aa Ilka ho vaa getting a big jaka about 

ao pleading to hla, or me &attln| down, bain that may, bat 7 *snt*d to sea tha 

am being fedj and the an sear ha mve to aa, 7 said, "that art yau ik>lng tc do 
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uith the fw4f he sold, "I mi going to gtv# It %o tha pig«) I will giro It 
to tbo pig*" • toll, finally, About too o'aleck or IOiJO, ho celled tbo 
tpnrds, one of the »n*rHe that uoo on guard duty, and sent • acta otor to tbo 
Mono eargoent, Z uoo otl.11 uniting thorn hoping they uould food tho HR| and 
about 11 o'oioek, they woke nil tha non up nod put tho food In front of than. 

t 

*• Do yon know If tho ton were allowed to hove drinking on tor during thnt deyf 

1. Hirtof thnt tlae, nobody «n» alloond outside, mi allouod to here drinking 
water) and only Ut nan nt n tl no ware ullowod tc go to tha lotr no* 3osi- 
tines they ugr have qrne up to four at a tlua. 

w. Io you rneall any •vidar.oas of nlntrantnwnt of my prlaonora of war othar 
than whnt yon here mentioned by tha aceuaed, Bertram ShirnkaunT 

A. By Sarsenet t:hlra«*wnT 

Q* lee. 

A. lhar« was aietreetnent ... there worn tinea uh«a thorn warn non that worn on 

slot call, I dent neon on «i»h call, but sick In q-'h-torof in other words, 
thnt ware excused fron geinr out into tho ifM. That didn't ntoeaaarlly 
aoMuaa than fron parioruing Inalda datailo, policing up tha cawo, aarryiag 
untar, or perform! m my detail that thay aaw fit Inal da tha <map. I here 
ooan tiaaa when ua had uatar buokotn outside tha barracks, and nan uould 
caaa in fron tb* wine wJtf theaa toanlo shoes or leather the on in tho auaaar 
tino whan t hay had then. That la tho 100 an datall, would conn in, try 
to waoh tha and off their faot by potting thalr shore in tha flro buokot) 
nno Sergeant ihirekane, if he'd catch than doing that, why, uould usually 
kiek than or hit them. 

w. Co you knew o prisoner ef war by tha nano of Arthur f^-upacn? 

A. Arthur fhonaponT 

W. Too. 

A. las. 

0. Do you know of any Instance of ui atreatment to Thenpeen while ha was a prleager 
of war in thin camp? 

A, Thoupoon again was a nan that gat abused quite frequently during his stay nt 
tho soap) ha was part of tha UU7 unn detail that caaa tc tha oanp originally, 
oad ha was boat, hit, nsny tinea. Thompso n woo another nan, a rietla of 
otonllBg that flab. I don't think I mantle nad his nans be fora wh« I 
anu na mtad thaaa nan. Also at tines he was ... one tins ha wan supposed 
to bo on guard duly, do uns toe sick to hold guard) ha had f error, and Wien 
this aorporal o r the guard cans around, and there was n<~ rosrd fbr that 
s q uad, why, ha eat Maeakl-een, and Vasakl cans orer there aod hit his tar 
not being on guard. Also, ha was, ha g»t knocked down at roll call ana 
orating while rail sail was r>elng held in the barracks. That was during 
tho wlntor aantha, fbr oat haring hlo bad sale, by Ser f ?«ent Isaaki. 

Q. Did you hare a prisoner of war in thnt eanp by th« nasw of fferiert Loniot 

A* Too. 

' • Do you rooall any instanaoa of nlstrastwont to lowis durlnp tho tin* ho 
was In thnt onapT 

A. Lowla was one of th* nan who gat hit whan they would lino up for wurk, or 
noning in for work, for not haring anyba hia It feints on, tr acme nrtialn 
of work uni fora. 

SECBTirii Hi further qoastUna. 

DEfithf.i hay It please the Ccaalaslon, at this tine In rlew cf the hour w« 
would like to ask fbr on odjouranant until tho aomlog, 0900. 



IRUUIVi lay objieiitw ea the pert «ft« p roa — wtloat 

noaccvnofi io air* 


RIOttlTi Vo will r—a —til alna o'clock to— 


ncftnsi Vo —old like the Co—dee Ion to iaetr—t tba wltaoee — la —a eabjeet 
to crocc o—I—tten, —d ie not to die— the ca— with anpono wMX hie 
reappearance — the a tend to—now ——lac, . 

PRUXrsVTt The wit—ea ie lnetr—tedj — will adjourn —ill alee e'eloek. 


The ooart then, at 1500 hotra, ea t5 March, IffcT, adjear—d to —at at 
0500 hove 16 March, l?b7. 


COL, QMC 








KUDQULRTLR5, SIOKTN ARHT 


lotoham Courthouse 
Yohehsae, Japan 
kedaesdey, 26 March 19U7 

The CoaBlaaloB act, pursuant to adjourueent, at 09J© hours on >6 Hard, 19k7# 
all tha personnel of tha Comdaaien, prosecution, and dafanaa she vara present 
at tha clean of tha previous aasalon in thla naan beta* present. 

Tha accused, reporter, and in tar prat are vara alao preaant. 

PRtdlLtWTi The CoaadaalaB la In aaaaiea. 

Tha witness, Malar hledvastein, rweuned the stand, and naa r salad ad that ha 
was atlll under the oath preciously taken, 

-*x, 

C*03$ KXAVDUTIOR 

Questions by tha dafeaeet 

>. Ma.lor aiadanatadn, I notice yon wear tha patch of OhQ on your shoulder, «haa 
aara yen aaalgnad to Oenvrwl HeedquertcreT 
a. I mo attached to Ocnerel Headquarter# January 11, 

w. January 11, 19bTT 
A. 19li7. 

< 4 * And what are year dative at QlKiT 

A, 1 an attached to tha Leflal Section aa a witaeee Tor war ari aao trlala, 

Q, And in tha eeurae of year offlalal dutlea, you of aourao had an apportuaity 
to ineaatlsata thla particular ease, the eaae of Hate, Shlrakaaa and Haaukl, 
la that, rl ihtt 

A, I have read omr the affidavits. 

W. Ton have road all tha affidavits) and you did visit tha aaouaad at bugaaef 
A. I did visit too of thaaf Captain bate, aarreaat Mass ML. 

v. Lid you have a dieowseloof 
A, I had a talk with than, yaa. 

w. how, in your taatlsouy ynatardav, you stated that you caaa to leadel oa or 
about Janaary t9 of 19US, ia that correct? 

A. I arrived at Caap densoka January 2 *. 

w. That's rl^hti tha caap in question? 

A, That's right. 

• "-aa that known aa 7-8 then? 

A, He sir. 

Q, What was it called then? 

A. 9-8 • 

W* 9-1, And how aar.y an uid you haw# with you? 

A, Phan I arrived In camp? 
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9* That'* cerrsct 
A. Ik? MR. 


W. Including yo irself? 

A* Including officer* and enlisted personnel. 

Row aeny officers did you hart on that particular trip! 

*• Three officers. 

Q. And they were ...? 

A, Dr. Merkel, Lt. Rose end ays elf. 

«• And did Er. Merkel am! Er. foe* accompany you on your entire trip up Area 
the PhillpplneeV 

A. That is eorreot. 

v- And on this trip, were they the ten who treated the PONs who oaiee to the oaap 
on or about the 2/th of January! on the trip frea the Philippines to fbraoaa, 
to Sendai, they were the 'norlean POM doctors? Ie that correet? 

A. No. 

• Nell, who did oifer medical assistance to the nun an that trip? 

A. from the Philippines to Formosa? 

A • 

£• That's rijit. 

A. On wy side of ths ship t ere was Captain Donovan, and also another doctor 
which I do not remen «r. 

.. Veil, from /Crimea to Japan, were there any other doctors In your groegp 
besides Merkel and 

A# Tsa. 

• *ho were they? 

A. There wee Col. Oaakell, Captain Alison, Lt. Hose, Dr. Her'* el, and a navy of fleer, 
the na * I do not recall. 

<*• When you arrived at the Ioky© Caap, were Doctors nose and Merkel the erly 
nedleal wen attached to yowr group at that time? 

A. Camp Haneoka? 

4* Nej when you arrived at Tokyo, “hen you landed In Japan, T believe you elated 
your group did atop at the Tekyo Camp for a abort tiae. 

A. lo. 

.. Didn't you state yesterday that.X am *orryj to ahead. 

A. Ve stopped at ^himonosoki. *e et-yed*there three daya in a wteden btdldinf, 
end there the group aaa divided up into li>0 sen details. 

Q. And then ye r group of lk7 men were sent on to Ue.»aoka? 

A. Correot. 

And Dr. P.oee and Jr, Merkel wore the only two a* til cal mu, with ths group? 

A. That's right) aeolcal officers. 

x« Hew you elated ym steruay that you got to ftansoka Leap scout 7»30 in the 
evening on thu 29th. 

A. That is correct. 

x. Seven man of fo r group were iraediately put upon e sled and taken to the 
imir~jary, i» that correct? 

A. Not iaaediatsly, no. 







q. fall, what happaasd than whan you got to Hanaoka at 7»30? 

A. V« atayad at a littla Brining town of h anaohaj that la vhan «a eoaa oa a 
Mil train fro* Cdat* to Hanaoka. Vo all dlasnbarksd and thay 

vara going to taka allth' haary luggaga that tba mm had, whatarar hoary 
bundlaa thay had, or aoaatblng Ilka Vat, taka It up oa alada. Thaa thay 
found that thay didn't ha to anough alada) thay had too aany man that 
couldn't walk or had bad faat) ao thay jaat took tha enaa that aa plckad 
out, that tha doctor a and ayacdf plckad out that couldn't quits aaka tha 
walk up to tha oanp, and provldad tranaportatlon for thoaa nan. 

«• That'a rl ghtj tha Japan#aa porscimsl voluntarily pandttad you and tha doatora 
to ehooaa tha an who you fait couldn't calk, and aant than to tha canp by 
glad, la that corraetT 

A, That la corract. 

W, And whan your antira group got to earns, aaa thara a Japanaaa doator thara? 

A. Vo. 

<«. War# tha nan axaninad any tiaa in tha flrat faw daya by a Jaransas doctor? 

A • Vo. 

4. Vara tha aovan am who couldn't walk aant to tha alok bay? 

A. Thay vara ... I don't know Chat you a«an, aant to tba alok bay) thara waan't 
any alok bay. 

r. ?h«ra aaa me alok bay at all? 

A. Vo alok bay at all. 

w. Vail, do you roeall whara thaaa saran nan vara takan,to ahnt roon In tha 
harraeka? 

K Taa. 

4* All right) ahara aaa that rocn In tha barmeka? 

A, That roon aaa In tha naxt building to tha building that aa ocaupiad) tha r aaa Indig 
af tha 11*7 nan. Thay nara givan ona aquad toon, ona bay of that building, and 
tjhat aaa callad tha alak bay. 

That aaa oallad tha alok bay? 

A. va oallad it tha alak bay. 

4. And you oallad it tha alok bay. 

A. that's right. 

4. Mow. vara doctors Uarkcland Rosa at ill at landing thaaa a«n? 

A. las. 

4. Vow, you furthsr statsd. Major, yuatarday, that Captain 3ata racognlsad you aa 
tha sanlor K5* of floar. fill you dsscrlbs tha inoidant ah era Captain Sato 
rooognlaad you aa tha senior POP off tear, tailing us who war# praaant. 

A. Haraoogniaad aa ... to say that ha actually raeognlsad aa aaa a^out .... 
vail, ha raaognlaad aa as baing tha sanlor offloar around thara by taking 
char go of dstall whansvar tha intarpratar oana or or, and aakad for anything, 
and that aaa aaraly ... I aasuna that ha rseognlaad aa than aa caap ocanandar. 

1 didn't aaa such of Captain Sato tha flrat IS or 20 days aftar va arrirsd 
thara otbar than Captain Sato soaring erar and asking a spssah th* t night, 
tailing what kind of traa’nant ha would giro us. 


*• >111 you np«ai that? 

A. The first aigtit we irrirH them ha ona» over and aada a speech to all tha 
nan, stating tha tr«ats«nt ha n» gain* to give tha nan, and what ha expected 
of tha son. 

w. And ahara did ha ask* tha apsach? 

A. That ass right In tha barracka. 

W. And did ha apeak la Lngllsh? 

A. No. 

Q. In Japanaaa? 

A. in Japanata. 

C. Any of yoar man uadaratand Japanese? 

A. Nona of sy man that I know of tadarstood Japanaaa. 

w. Can you spook or road or latferetAad Japanaaa? 

A. I can road only a few words that I haws laaraad. 

t *. Incidentally, tha etven man who wart asst to tha oasp by alad, aaa you give 
no thalr naans, plaaaa? 

A. Bo, I can’t. 

C. Don’t you recall any of than? 

A. On# mat hare bean Taylor. 

(i. Bow about Carltt? 

*• Carltt waa not one of than. 

4. Sura of that? 

A. 1 foal aura of It. 

Q. Ion art not car tain actually? 

A. I can’t aay peaitlvelyj but I foal fairly iwa, certain, that ha waai't. 

C. Why do you happen to remember Taylor? 

A. Taylor waa alek on tha train on the way up. 

<4. Ia that the only raeson that you recall It? 

A. And that ha dlad two days la tar. 

As a natter of ffcet, you stated yesterday that many of tha nan wars alek an 
tha way «pj that they wore suffering fron anlnwtrltlon and bar 1 bar 1. 

A. That’s aarraet. 

*. Mow o-'ns you don't ranenber the names of tha other nan? 1 nenn, af as urea, 
I uadaratand you hare read those af r icawitaj you have already atatad as. 

A. Will you repeat it? 

Q. I an juat asking you how ooaa you recall only tha nano of Arthur Taylor, and 
do not recall tha names of tha other nan wro wore so alek whoa you and 
do o tor a *oee and Mortal picked out aa tha nan whs could not walk to tha 
aanp? 

A. Wall, X ranenber Taylor being alek on tha train. X knew that thsre was a 
oolored boy that was alok but ha waa not one of tha man being carried up 
to the alok bay| but I know tha general c nditior. af the own wh*a they 
arrived In eaap. 
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Q. Thsy *«n • pretty siekly let? 

*. They ware* 

h. Do you think that by using your little tilery it eight rofroah j®w ■— ir y 
M to tho mt« mb oho were seat to tho cobp by sled? 

A. 1 do not hOT* their naaes in the diary. 

%, n ut you do here • little uiary? 

A. T hay*, a fee date* coon, yea. 

W. Now, Captain Sato oade a speech to your aen, la that right? 

A. That is oorreet. 

.. Who interpreted? 

A. Sergeant Kasakl. 

W. Could you under at end the fiat of hi# reearka? 

Rot fully! ** couldn't «nwr stand bin. After all, getting together end 
figuring out rtiat he eeid, and whet ha really aaant, why we figured out 
what he r eally did. 

4* he you think Ryuaho Uaeaki wee a §>od interpreter? 

A. I don't knowf I think he wee. 

W. Could he apeak ^glljh wall enough to wake it vnderetoed? 

A. Ha weds no understand it) I could understand hin. 

4. low could? 

A. 1 could, yee. 

V 4 . What was the glat of the apweeh that tote nadw to your aen? 

A. Captain Into told us that he waa the en p nrintendent of the nine, awdilhet he 
would be in oowaand of ua while we ware there, or while we were released, 
until we were released, and that he would glee us fair treatment and treat 
ue fairly. He would treat ue fairly, wall, as long as we perfomed or 
duty and worked wall! tat If anyone atteapted to oeeaps, why, ha would hare 
to pmlah the aea swrerely. 

4, low, did ho explain to you what the caap ruins ware et that tiae? 

A. Ho. 

Q. Did you user fled out whet they were, k*jer? 

A. The only way T found out tho coup rules waa about in the latter part of 
fsbrtary! I was ^iwo rulos by Sergeant *asaki. 

Q. la laglish? 

A. They sere in English. 

'4, Qo you still have Vcee rules, ■ajar? 

A. Tea, 1 do. 

«. Do you have thaw with you? 

A. Tea. 

w. hey I see then, pleeesT 
A. Tee. 

W. vhoa you came te the caap on the t°tb, ysu stated yesterday there .was about 
seven f eat of aaowi I think that is eorreet? 

A. That ia eorreet. 
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SSFSXSKi XaoldoBtolly, Major, If Z rfieu14 aooldooUlly al«qiot« so as of 
your tootlaoagr, will you ploaao conroet m, b WMM 1 aa working frea —try. 

Q. I>i thor* • ft&oo around too oaap? 

A. Too. 

*• And thoro wa» About Aaron foot of orttm pilod up oround that fonoo, U that 
oorroot? Row fior from thu fonco «ou the barracks. 1 an talking aoout th# 

Isold* part of tho eoapouad now. 

A. How flu* nao tb« fonoo? 

*• Fron tho barvnoka. 

A . la aoat inotanooo It woo o,proxi*«toly H to k foot. 

4. And woo thoro about mroi foot of ooow pilod up against tho borractko, tho oldoo 
of tho barraoko too? 

A. *ho way I judgod it, ltwaa oyot tho top of ny window la tho barrooka. 

h. But it woo pilod up protty high ago to at tho barraoka? 

A. That'a right. 

«• Sow, you doocrlbod tho barracks yootoritoyi I w&ador If you would do o or lo than 
oaoo aoro for uo. 

A. Tho barraoko wao o loo^ build 1 ng with oao aiorjry but thoro wort wppor and 
«• lowotr boys in oooh squad room. 

Q. Con you glue no tho dlfforunoo In hoigbt botwooo tho too boys, approxlaotoly? 

A. tho hed^it whon o nan stood on a boy. It was about ... 

W. Mould you aay iix foot? 

A. Ho, it was tailor Van that baeauao tho talloat nan could stand and still 
wouldn't bunp hlo hood on Vo roof) about, I'd aay, 7 foot. 

.. Swoon foot dif r er<nc* between thr two? 

A. That's right, whoa you stand on tho bay and tcuah tho upper part. 

Q. And how woay no oao woro thoro In oooh barrack? 

A. Thoro woro fioo squad roona, ono itoproolsod washroom, and tho toilot. 

Q. And tho eon at ruction was what? 

A. food. 

Q. About how hoary? 

A. I'd say about o llttlo oyot o quarter of inch thick. 

W. Ono layar or tw> layara? 

A. Oao layor. 

,. Ono loyur of wood) and yootorday 1 think you said thoro was a dirt floor, la 
that oorroot? 

A. That is oorroot. 

.. Did tho a«n sloop on that dirt floor? 

A. No) thoy did not oloop on tho dirt floor. 

• thoro did thoy oloop? 

A. Thoy olopt on o daieq it woo o Japanese typo of dais, of wood. 

*• About how high aboYo tho dirt floor? 

A. Approximately tj foot. 


C. And then tbn ether tier vac approxlaately 7 feet above that? 

A, That la oorraet. 

Q. New yesterday jau spake of alok call tain* hold In tha officers' bey. 

A, That la oorraet. 

H. Sow, will yoa describe tha offlcara' ay, and tall ae how that differs fro a 
tha other? 

A. ! » offlcara had one aide of cno of these bsyej In other wrda, one squad 
room} ami after about a weak, Captain .Sato had that boarded up. We had our 
octpa* tnent t ; ara, separate, and closed In with a sliding ooor. Later on 
wo hen a 11 ht sxtandsd from one top of the squad room Into our rooa. 

W. Wall, did tha enlisted men's squad men* have lights? 

A. They had one ll^bt in the middle of their squad rcoa. 

%, Did you have a stove for your squad rooa? 

A. Tha nan ... 

4. No, for your squad rooa, the officers' squad rooa. 

A. No, »a did not. In our closed-In ocapartment? 

lit. Tea* 

A. No, wa did not hava a steve. 

h. No heat at all? 

A, In March I we a able to ^et e charcoal stove from Sergeant kaeeki, end we kept 
that for about e month. 

Q. Ana then a ftar that there wee no need for acre heat, is that oorraet? 

A. So| there me need for heat. Their guards came in, end they were short on 
charcoal stoves, end the guards took it. 

Q. Going beck to this snow In the cenp packed out aide tha tarrocks, that was 
peoked rather heavily, wasn't it, seven feet of snow? 

A. Peeked very heavily? 1 don't know. No, it wasn't peckee very heavily, ooae 
to think of it. 

Q. It wasn't? 

A. No. 

Q. Testerday you stated that tlu wind was blowing unaeraeath or through the 
bottom ef tha terra ok a, is that correct? 

A. That la oorraet. 

Q. haven feet of mom outside? 

A. It wasn't blowiag whan tha snow was there, no. 

„ There wee anew when you tpt there? 

A. That is correct. 

h. And there was snow for bow long? 

A. The en-.w lasted until approximately March, end of *ereh. 

w. da from the 29 th of January until the list of March there was nc wind blowing 
lnthrough the ottos of Uw barracks. 

A. Through the bottom, that la correct. In fhot, the atow kept it a little 


«, Now yesterday you testified. Captain, that uetween -enuary a no Pay you had 

sick sell every day? 

A. I said that me long ae ... approximately, that is correct ... ae long as we 
had eiok sell in the ef fleers' ay, we had sick call every day, that la 
earroot. 
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h * And whan 414 you hare yaw dak oallaT 

A« ttwwlly right aftar tha ma mm 1b Ctul wark, 

w* lad aha attaadad thora si ok «alla? 

A. Tha two Jnarlaaa daatara and sargaant Maka/ana. ~argaant Makayana didn’t 
obm owr, idy ha w>uld aand r*i<i »w<Uoal aadaW.t, Corporal Takahaahl. 
‘iwMmi th«rs would ba aw JapanaM aadical ptrwBMl pratant. 

w* You attandad all el th«n, did you not? 

A* 1 waa thara wtoanarar tkagr bad ala* aall la tha offioara quartara. 

’„*• that would bo fro* January until, apprexiftataly tha and af kay? 

A* Yaa* 

Q. ir. ho*a and Dr* Markal, of ecursa, »tta»>dad tha alak oallt 

A* That la corraat* 

war* thagr ganartlly both thara at tha tana tleaT 

A* Not naaacaarlly* 

.« Inoidantally, Major, what waara /our dutias la tha aaap? 

A* fcy dutlaf in tha cwrp ware wore or laea euparrirlty tha mu a« nuafc a> jpoa- 
slhla, aa far aa 1 had »u; arrlalon of lt| tatting tha am llaad op far work 
la tha warning, aaaurlng aa a*nr tnppllaa at sight ba poaaibla to Maura far 
tha sac. 

<. * Frc* wheat 

A* FToe Aargaart Maaak1 or fro* whoaarar 1 could ({at thaw) Corporal Jade* 

x* And did that Job kaap you buigr all da/? 

A* hast of tha day* 

\ i . It kapt job /rowing around noat of tha tlnaj /ou didn't spand too wuah Uaa 
In /our own of ft oara* quarter*; it that trot? 

A* sail, 1 apant tt&a in thwaj tiaa cut* 

„• katbar odd, waan't it? 

A* Vary oolrt. 

> And of aourwa /ou would eftan go to tha aaaa? 

A* 1 would go bo tha »*«», /as. 

v« Mow, Major, you apoka yaatartfay about ft.adioal traatnant) ian't it /our 

opinion that daeiort Ho aa one karkal would purhupa bo &>uah bat tor quollilad 
to diaaua* Wat subjaat than /ouraalfT 

A# Hat baing a doctor, /aa. 

'• And thair opinian, or tnair statanaota with rag arc to enuiaal lra«ta«A would 
aortal nly ba uuch a ora, would iuflra *uaa were wal^ht tiian perhaps your own, 
baity that you ara not a tor? 

a* That la trua* 

v# thara la no -^ua.^tluo about that ui /our dud? 

A* Mo. 

ha. It la your opinion that aa oar. hii*tax«r« roly upon what boaters hark#1 
and koaa iUt* with regard to oedieal treaWaat and aaoiaal condition* and 
et$plia* within tha aanp, la that not trua? 

A* Mot aaoordity to atppliaaj 1 Uaww a good ldaa of Mutt tha auppxla* a ara an 
hand| but aa far a* asdlaal traataant i» ooncarnaa, /aa. 
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W. I|U| Dr. °.om and Dr* Merkel ware the gentlesso #m> did work with the 
aedieal supplies, irwf 

A. That** rl«ht. 

3* ThereTer•* belag qualified mm, mm uho bar# graduated aedloal eebook, I 
eewune hare baan in prsotloe* they should be In a weeh batter position to 
kaav or state whether or not there was sufficient or adequate nodical tnp- 
piles) that la true* la It not? 

A* That la tree. 

Q* leu are a lay wan) 1 man, you are not a nodical non? 

A* That's right* 

Q* Van, #»en you started to testify yesterday. Major, you stated that there eore 
eertaln wood details which the nan had to attend* Can you deeerlbe folly 
and aoapletely as to at these wood details sere) share the non so eld go, 
she pieked the sen for the details? 

A* The first math that was are there, I e a s e , frea the tine that ne arrived in 
seep, front he ties the nan want tc work out in the nine, every edy owe liable 
bed to oaks these wood details unless they ware en elek sail er kept la 
quarters by the doetor on the day bafom* 

w. “hat la a wood dstall? 

A* Wood detail Is ererybody doing out to tha wlelnlty where they get the need 
ubldi say ba anynhara free a alia or oetslds tha gate, to fire aU«a set In 
tha so entry) and as oh wan picking up aa eedi seed that ha possibly sen sorry, 
which would aatount to about ala sticks, sad walk on < ask to tha oaap* 

Mow actually. Major, don't you naan that this wood detail would p to the 
wining ooapnny and pick up tha wood there? 

A. Mo, I do not naan that they wont to tho nine to pick up tha wood* I said 
thay want out to tha surrounding part# of tho country, or outside of the 
nine, uhorwvartio wood nay bo. 

Q. And of course, woed was rather ... wall, through tho term foot of mom, th ose 
nan would gc out alaost daily to got this wood? 

A, it would be Just when the wood wea low, which ana every other day) lyproxi* 
natelytha first aentb that I know, 

Q. Every other day? 

A. About ovary other day. 

q* On you know of yew oUn knowledge if tho wining eoapaoy supplied any weed to 
tho P0> oaap? 

A* I don't know who supplied it* 

W* loll, you do recall receiving bundles of wood into tho oaap, do ywu not? 

A* That la serraet. 

Q* They vara already packed? 

A, That la eerreet. 

C. Sons ef then were feroUjjht In by here# sleigh, la that eerreet? 

A* That la eerreet. 

Q* And there sere other tine# #ian the FO»a had to go to tho alnin, eoapeny to 
get then) there were sovordL lnstenees, Isn't that trus? 

A, Thera were ... t don't knew where they want, exsept 1 was told tn«y vest 
dowi to Manama, one ties that I went out personally to a wood detail, 
and that tine we went out to tha fern, that was approximately three to 
fo«r nllea cut* end there we gathered as neoh wood aa wa eeuld earry* 
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<«• Vow, with myard to thaae pooksgM of woo4 which you received fro* the 
wining ooapany, could you doeerlbe Mm oIm of tho itltki, Mm Rtabw of 
rtieke to • pooh*(Of baadlao? 

A* Tho bundloe «w« abort • foot aad 4 half long* They ware thinf abort a 

quarter Inch this, or a quarter lart ••• yea, a quarter Inch thia, .aad abort 
aa laob wide. 

Q. 1 don't follow. 

A. (Indicated) foot and half laeg, that thirty aad that wide. They warn la 
buadlaa of aboat ... they were la tho diameter there, abort a foot in 
diametiar ... abort a foot la d i a n a t a r . 

*. Aad a pproxiaetaly how aeny of thaaa wo aid you bring In froa tho alalag eeayeay 
aaah day, ar each tint yaa wada tho trlpf 
A. i don't know aaaatly bow aeny, bat l know that wa had a datall for a half 
day carrying thaw late thio la at wamhowaa. 

Q. Mow, do yoaroaall ywwterday, air, on dlraat aaartaetlea, la aaawar to a 

S oetioa of CaptiL n Hunter'a, that thia woad that yaa received waa abort 
fact long, aad waa aba at two lnahaa by f our laohaaj two by foorf 
A. Repeat tho a teteaont, ploaaa. 

Q. It waa about two to fow laohoela dloa»tor, aad lta length waa ba t wwan 
twe aad tj| faatt 

a. Taaj that waa tha loabar that ww waat art ••• ar tho wad that wa yot art 
In tha oarrouadlng h race, or that tbay brawght Into Mwp by tho eled, cat 
they went down tc tha town of Haaaoha. That waa differ art frow tho wood 
I aw loot talking abortf t haaa madlii, wrapjnd btawUoa. 

<i. I way hare aided yon. Major, whan Z adkad tha qu«*tlao with regard to 
bundles af wood that wara aaat In ftrow tha ooapany, Z waa referring to 
taatlnoay that yan had jlm ywwtarday. Xoueey naw at thia tint that 
brtdlaa you received froa tha eoapany,ln tha bidloo Mat yww r aaa iwa d 
rta aortany, tha wood waa abort two to t} foot lawg, la th*t right| or 4 
two to fowr lnahaa In dlaaatarf 
A. Z don't blow whara that wood <aaa fran. All Z haow la that that woad, t| 
foot, aaawtlnaa two to fear loehas la disaster, thorn warn tlnaa whan it 
woo bfought In an tha alad| tinea when wa wont ort In tha an ir a e n din g terri¬ 
tory, the coa nt ryaldo, and yot up froa famhanaaa. Thaaa other b m e dia e that 
Z aa tMLklag awtt, abort a that aad half long, aad m inch wide, aid aba at 
that thlak (indicating), that waa tinea whan they'd aona In an a traak, aad 
that waa branrtt Aa tha roar part of owr kitohanj and that waa pwt dna. 

Into tha warahoaaa, and aaaa of It waa aaad in tha kitchen whoa wa d&rt't 
hare any af thia other typo of wood. 

<l« Vow, Ikon ywwr d&roet twatlnony ywwtarday, yow war# talking abort tha wood 
whiah only tha WM want oat and uot tbaaealma, la that rlfrit 
A. At oaa Inaldart, yaa. 

Q. And r«w ww find that tha ooapany ha a fwrlahod wood a law, that la aerrort, la 
it not? 

A. Z aaa't aay If tha ooapany fumidled It, or who furnlahad It. 

W. Tha wood that waa want into tha oawp by truck. 

A. Iaa| It eana In by truck| that 1« all Z knew. 

<4. It did eowe Into eaayi you don't knew froa whom it case? 

A. That'a right. 

s. Did you 0 T«r rlait tha working el to, Major? 

A. Tea. 

Q. Mow mny ocoaolono did ywu hare to go oat there? 

A. Z want ort there on nanwroua oecaalono. ^no tlm, with Sergeant Ahlrakawa, 
aad one tin* with Sergeant *nkmynm, and other tlnao I want oat with tho 
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AMrlcan doctors when mb would full tick out there. Cm tlM of the day 
six mm passed out «t work, and wo vast out to bring thee into deep. 

Q. Do you roooll the no ms of those son? 

A. Craig was oao of thaw) I do roooll that mm* 

h« Major, where a awn baa boon aaaaultod, or allogod to have boon assaulted, 
aren't you of the opinion that perhaps his testloony or hla evidence night 
baa little bit worm aeeurate with regard to the partloular lnoident than 
your own recollection? 

A. All I «’an sap is shot I actually saw. 

w. Or board? 

A. Or hoard. Or know. 

Q. Vara you at the camp slta when Craig fell tick) wore you at the work alta 
ehen Craig fall flak? 

A. I was not when he fall alok, but when ha was laying down there don 1 com 
out, he was still laying there. 

W. So with regard to any Inal dents as far as Craig la « ncomed, hla reoo lleetion 
would bo better than ycur own, that la true, la it not? 

A. Too. 

'. And with regard to the reaeon for the happening of any occurrence, the 
statement of the nan who is alleged to have boon hit or hart or kicked la 
batter than your own because you got that frmm ooaeone elect 

A, Unless I actually saw hla. 

<• 3ut even ao, you wouldn't know the reason for the kicking or the beating, 
or any Incident that occurred, la that true? 

A. Vo, that la not true. 

Q. fall, what la true, then, Major? 

A, The fact la that if X know that the Japanese Interpreter wool- sail oe over 
la a partloular thine like Via fish deal, and tall as about the fish being 
stolen, and X was thers all the tlM and aaw the nan being called in to 
gather up the wan ays elf and bring than over to the Interpreter, end eee 
hla hit hla, X think Z have a very oed knowledge of what took plaoo. In 

foot, probably the awn did ot fully understand what did happen, except 

there was fish stolen, and they w ere getting knooked around. 

*• fell, let's taka that flah stealing, Siajor, just for the acnent. Let's 

taka the mm of one of the ran) Thompson. fas ha involved lr, that flah 
steeling Incident? 

A, Thowpaon? Tee. 

U. Vow, w'th regard to the treat went that Thowpeon received, end he has furnished 
ue with aa affidavit, aa you know. Isn't it true that his recollection as to 
the beatings would be rare aeeurate then yotrs, beeaeae ha wee the vletia 
af thaw? 

A. I can’t answer that question except that I know that I have e very good 
picture, «td know exactly what happened at the tlM. 

W. Aided, of cover so, by rending the affidavits? 

A. Voj by seeing it) being there on the spot at the tlM the besting occurred. 

W. Why did you reed the affidavits if you rewaabered ell these incidents? 

A. inly <ttd I read thew? 

Vi. Tea. 

A. *o ee« what was being reported, whet has teen reported Into the oeap, end 
what heea't. 
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4. Teu rullM I u aorryj did you finish? 

A. I was Just reading tc see whst the wen here reported, end whet they here 
net. 

<*, Weren't you sere ee to yovr own recollection, wajor, end a e to ehet you bed 
seen? Did you need the eld of affidavits to help you? 

A, Wo. 

Hm As e setter of feet, you here confused some of the steteaents In the affida¬ 
vits yesterday in direst t estiaony) you get then a bit Jost led. Are yoe 
aware of that? 

A. T de not think ao. 

*• A«ll, ea will ohaak that a little hit later, Major, let*a taka Ion*lisle'a 
affldavlti you read that, didn't you? 

A. Tea, 1 auat hare read it. 

v,. Did you read It? 

A. Tea, I read it. 

0. I think yesterday youetated that you found Kiwis in the guardhouse being 
assaulted by Lblrskawa and Masaki. Stop as if 2 am wrong. 

A. I did not find hie In the guardhouse. 

m. I beg your psrdenj you found hla in quarters? 

A. I old not find bin in quarters. 

«• Where did you sea hia? 

A. I found hla In the Japanese building between the Japanese office, and the door 
leading to where the MCO,Japanese WCOs, live in the hall. 

4. lou found hla ... go ahead. 

A. You turn to the right from the entrance Leading into the building. 

Q. You found hla on the floor? 

A. That is ocrrect. 

Q. lou found Maeekl, Shirskawa, pulling his oeardf 

A. I did not f'nd Sergeant Shirekawaj I found Sergeant Sasaki, Corporal lata 
and Sargeant Hakayane. 

*• Art you sure you didn't aay ^hirekaway yesterday? 

A. I did not say Sargeant Shlrakswe. 

C. Sut at this tins you art quite positive that Shirekewe was not there at that 
lneldaat? 

A. I aa positire that Shirakawa was not there. 

C« Wall, let aa read to yov what Thow Zivic «ays| "hlle a prisoner af war froa 
ha rob to Septenter 191*5, at Canp 7 Odata, Hanaoka, Japan, I witnessed and 
received a nudoer of beating a by twe Japanese, one being the interpreter 
who ess known as One Punch, and the other one being Shirekewe Ao was known 
aa the lieutenant.. 1 consider the interpreter, ^ne Punch, the wore* of¬ 
fender while Xwea at thla canp. My rothere, John and Wlehael, sqrself, 

Jeae Cork, Ton sails, Anahela, California! HU Oekel, TOO Went l»7th 
Street, Lot Angeles, California! Edward Fisher, 830 Leland Avenue, Chieage* 
Illinois, a nd aany of the other nan received numerous beatings by 'na 
Punch and the Lieutenant during this tine. Moat of these beatings were 
aa a result ol cur etealln fish and other foods at the Ceap, md the 
Japanese used noatly elus, iron pipes,picks and bayonets in ade inistaring 
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tho On* fwnah uaually uaad hi* fish* after the nen had bean beaten 

with hw objwat* t* ay knowledge, mjm af th*** b**iinc* roaulted la 
death *r lb* lea* of llnb* It tqr of th* mi.' 

lea* ho *ay aaything «boul a hair pulling ioaidant? 

A* 1 do»*t rtotU. 

y* 1*1 a* rood to jrt# th* paragraph bofcrw th« paragraph I have just rod| 
and ho 1* now roforrifib to ni* atay At Aawafiaki, nan bar Xiva, U«a**kl, 

Jap An, *mp» Ton wuron't at that *anpi you wont dlrootlgr to rweber 7 
Canp? 

A* That la oorroet} nuabor nine* 

• i now rood tho laat oontono* of that particular paragraph, "Purlin thla 
boating both PugHLag and Pretty toy bad polled tho hair a out of ay board 
and aloe ay hrothoro by tho fiatful* thla board pulling inaldoat had hap* 
poaad on nonaroua Mansion**" Ro otlU deoan't say hla board waa pollod ah 
tho BMabor tor an amp* «f*r* you a little ooafuood about that? 

A* 1 oaa not oonfuaod| 1 ao still not oonfuaod* It hippo nod, and 1 have a racy 
vivid picture. 

4* wall, do you think if it would hero happened at hath aaapa, that Hula wouldn't 
hero aald —nothing about it? So waa aahed that particular 40* alien, «hon 
did you haro your board pulled * 

PR&iriMft 1 fail to ooo tho lino of questioning that tho dofonoo lo Iqrhg to 
bring ocfc* Xt appears to no aloo that the lino of fwaliaalag 1* unoeoasaary, 
Sodding tho witnae* aa noil aa delaying tho trial haro* If you havo oono 
point you ar« trying to aako to tho witnoa a, wo will bo glad to hoar it* 

b&'dA&s* Only thla, air, that tho witnoa* ha* taatlfiod h* road all af thaao 
affidavit** Thar of ora, it b o o n a oa opparoet that ho lo not beatifying to 
wvurything that ho haa only ooan or hoard| ho haa road thaao thinga* 

So in trying to rap oat tho*, and ho ha* gat than aaafuaod| aad X an trying 
to point that ant to th* Onaniaelan. 

nuilifTt It la avid oat to tho OQonlarlon and ovorybody In tho roan that 
Mural yoara tea* paaaad ainaa thaaa thing* hava occurred, and vary 
likely thara will ba mm dioar op aaolaa botw aoo affidavit* and w it n aaaoa 
an tha atand* It th* defense ia trying to.disqualify th* nitaaaa in ary 
mgr, uhy, poaaibly, it aanaa that la what your Una af questioning ia 
trying to bring out* X would suggest, hooovor, that you gat doom to aono 
point haro, and lot*a gat an with tha trial* 

£HP&N5S| Say it ploaa* tha Cbenlielon, thla la ore a a-evaei nation* 

F&i-sILJaflf* that ia trua* 

tSFiStekt Tha purpaaa of ortaamanlnetloo ia to bring out what la within the 
witnaaa't o«n knowladga, and what ha it toatifyiag to aa hearsay* aad to 
toat tha aradibillty of it* how wo her* haro throo nan, thro* iivi* 
tooth art* Thara hava boon hair pulling inaJdonto* Thoao nan hava boan 
in two dlffaront aonpa* thla uitnaaa haa taatlfiod that ana, Ion Airia 
which ha naotiona apoaifiaally, had hi* board pulled at this particular 
oaop* horo ia tha tact loony by tho ultoaas hinoolf* So nontiona nothing 
about a baard palling inaldant having oaaurrad at C 4 ata» Ho daaa n on tion 
that aanathing hopponad at mm athor oaop, and thic io all a part of 
tooting tho credibility of thla uitoeaa, to aoo idiat ha dooa know* lhia 
nan adnita that ha haa ra*e) tha affidavit*, ace* $6 af than, uhataw 
nuubar It io| that ha has studied thoao* la haa gona over then* Mow, 
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hew ou the tefwat determine whet i« within his awn ptmaal knowledge, and 
what ho has gleaned from riding his affidavit! >a don't dod»t for cno nonont 
that a nan'a aenory of «mt« which took plaoo two yware age, that It Isn't 
wry dlffloalt for hln to rooall thoao UiUncu, but ho hao rswelled la groat 
do tall thoao various boat lags for which thoao accused arc steading trdfcl for 
their vary liberty and maybe tholr llvoai and wo don't know what part of thla 
testimony la his own independent rssollsotloa as to what happened, and what part 
la aonsthing which haa boon gleaned frow either Investigating this case, or from 
reading the affidavits* 

FHfcSH IJ»Ti Is the defense attacking, tbs credibility of the witness! 

DtF&JMfti Toe dr* Vo will attack any part of it* Mo arc trying to bring ewt 
before this Commission the entire picture* Vo a re not accusing anybody of 
dalibnratcly nlarcp r w ait ing anything, tut we are lying that thla wltnoaa jit 
Ilka any ether individual la huaan, and that If ha read affidavit#, and If ha 
investigates the esse. It is practically impossible for hln to sayd cf lnltel y 
what is within his own knowledge » end whet is gleaned from a o w obody sloe. 

FRMIBBVTt I suggest that defense proceed s little quicker with thla thing* 

Vw are taking too long on it* 

wmsatlons continued by the defeases 

Q. Major Bledcmsteln, yesterday you alao testified with regard to elothlngi id 
at that tli you stated when you cane to Japan, I believe, that tha mm were 
given one overcoat. 1 an not talking a^out arriving at Sendaij this la 
prior to that, whi you stopped at the other sip prior to arriving at 
Si dal | that they ware permitted to keep their elothoa, and that oh Japisss 
overcoat waa all furnished then, ie that correct! 

A. Ve didn't steps t any ssap fiwaths tine we left forworn until we got to 
Hanaoka* 

Vers yew »lvi a Japanese overcoat! 

A. Ve were r dvi a Japanese over cost at the railroad station, Tokyo railroad 
station. 

Q. And then whi you cane to Sendai 7~B! 

A. Vine B. 

ilne»£ at that tins. You resolved s set of work clothes, is that oorrset! 

A. That is oorrset. 

Q. Are you feel liar with my of the Japanese regulations pertaining to the is 
of slothes or the rights or th« duties that were lncrum it upon s esog> 
cowinder with r sgsrd to » j CVr slothes! 

A. I have rid the regulations there, end 1 was told by the interpreter that tha 
m were not supposed to destroy or sell or give a way any part of their 
equlpmit or cut up any equipment* X wee told that* 

Q* And I believe at about *ereh you received come *ed Croat clothing too! 

A, Ve did not reeelve it} no Rad Cross clothing. 

i. Vac it April or May! 

A. ve never reeeivsd my Red Cross clothing until the last July prior to the 
aurrider* There me Red Croce clothing that was brought Into tha camp, and 
put Into the Je p onooo office storeroom, but it waa not given to the men. 

Q. Whi was that brought in. Major! 

A. That was approwHtely March. 





• 4 * Aoi uaXly tha 147 non am aagpontod if 100 additional mb, 1 think la Mar oh | 
yoa UtUXlad to that jadirdvi tho non aha oano Ota kntiiklf Did yon 
lurro Md troohlo la Um oaop aftor tho non tvm KonaaaJd. oano 1st 
A* ho had naro trouhlo in osap oftor) yoa* 

<> Aa a aattor of foot, thoro aaaa’t too naan diffiooliy in tho asnp with tho 
original 147 non with to Croaking oanp ralooi that la iron, isn't lit 

A* Thoro nao ftcra trouhlo aft or tho kinraoaki gt ovapprirod than btforo, yoo* 

4 * Z Mjr, thoro aao k«rt!2y arj* trouhlo with tho 147 aam that «ar* up fron tho 
rhlllf.dnoa) yo-ar troohJo w«o xroatiy augnoutoti Aon Uio non oaa* iron 
Zanooahl in karoht 
A* Co had Jtooro trotfun, yoa* 

w* Km road thv atfldaaiv of Ulonn daaari, did yon oat) do ywtrooall (ttami 
Beoonff 

A* C o n ora? Tot* 

V* Ho apoa*# of ovwfcaudrod might hallo omo up flan tho hawaookl aroaj yon 
agrao with that, don't yoaff 
A* thoro nae roro trouhlo* 

4 * And noat of tho xaf ring moots of esap ratio■ war* eaaood If thoao 100 mutt 
A* thoro awn ooro* 

4« that had goo# fro* that aroat 
Aa lot. 

g* to a nation of foot, J think yoa otatad yostsrday that almost all of thaaa 
paolihaanf i ahish aara l&ilistad upon tho nan tgr tho varirno guards novo as 
a roaalt of troaking a aoop ml«i for «n|)<, nhon Gcgrlo vao taught bringing 
in groans* 

A* That nao a dapa m ao talk ho rnt to Lrint hf gf*ona into stay, yo*. 

q* Ta a tarc ay yon atatod that loot or* fioao and Mortal had adrlaod yon, and 
told tho own ant to htlag than in t oo a aoo thy wo totting dlarrhaaf 
A* that it oorroot. 

that ia troal 
A* that ia trua. 

'> Zt *aa a good hoalu. tmnavtb t«t to hrir* giaorn id? 

A« that** right* 

v* It naa nsssii ar y to protoot tho othor ms in tho oanp* Harris*. la aa 
Jaftailor*, isn't It? 

A* hot bain* a hotar, 1 don't know* 

n» Horn easy tiao* during tho oouroo of yvw sty at tkia oanp, din yoa nova 
ooaosior- to talk to Captain flato dlraotlyf 
A* calif yon noon through an intorprotor or, did X spook dirootly to hksT 

v> Through an lotarprater. 

A* otto ofton. 

w* t \a6 nhst typo of sattorr did you diceaaa oith kin ohoa yoo talkod to kin? 

A* Z Ulkod with his about fbod| X talkod about tho slothing of tho «oa| ooap) 
stout tho bath, and wood* 
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*hen you discussed these various lisas with him, li was through Maaakl, of 
sourssT 

A. Sons of ths iiass I didn't talk through Maaakl. I was trying to asks wysalf 
understood with Captain Sato as nuoh as possible. 

i« Wall, do you think you understood hln? Tou don't apeak Japan***. 

*. Soostlwss 1 thought hs'd understand as, and other tines I knee he just 
didn't understand ns. 

Sets doesn't speak Sngliati either, dees hs? 

A. I have bad occasions share he spoke s few words of fingliah. 

W. Wary few? 

A. A few, yeef vary few. 

• Well, on those occasions #ian you spoke to hln, Major, particularly with 
regard to food, and stated that certain things ware perhaps ala sing, and 
at that tins if you believed he understood, did Sato sake afforta to Ijh 
prove the sltuetlonT 

*. Vy personal feeling Is thst Csptdn Sato tried to laqprove. 1 have a feeling 
he did try to lnpreve the thin«a| the a see, end try to arrange fore bath. 

W. Wall, as a natter of foot, Major, with regard to any oonplaints that you 
weald nake to hln, area't you convinced that ha tried to do what he eovld 
wader the extrcnsly try in* olrouastenoee? 

*• I mvw oould see why he didn't c ntr l hie non-cons sore} that 1 oould 

aevei see. 

Q* Did you nake any direct reports to Ssto that ths boatings wars taking plaseT 

A. lever direct. There was one tine, 1 asked that through Keeakl, if sene tine 
it was convenient, it we old be possible to eons ever to ths effloa, sad 
talk over the snap el taction, and I hsllsve Maaakl tranalatwd It to Copula 
Sato. Captain Sato shook his heed and said yes, or sons thing s idler | gave 
ns the lnpraselon that it weep t«t nothing ever beoaae of that. And ether 
tines, why, then I would eowplela to Wasakl. 

9 

Q. Swt not knowing whether or not Maaakl had ever repo/ted it to Captain Satof 

A. That 1 don't knew) not knowing Japanese I don’t know what he sold. 

W. from your teetlwosy, lajor, I gather then that you never did speak directly 
te CapUln Ssto with regard to these beatings where you were sure that ha 
und er stood you? 

A. That is eorrsst. 

Q. As senior POM officer, wasn't it your duty end responsibility tc see that 
these utters wars brought directly to Sato'sattention? 

A. That is oorrsot. 

Q. Then why, Major, If you varan'* sure that Sato was not ettlng the indorsation, 
or If you felt that he didn't uncarstand you, didn't you nake other efforts 
to eee Sato or nake sure thst he got the 1/u‘eraetlont 

A. X feel that Z did to the best of my ability through trying tc get it across, 
and finally I did get it aorose free Kasakl to hsr»eant Shlrakawa abort these 
beetings) and 1 feel, X feel certain that they understood whet 1 was talking 
about. 

-• Tou re talking a bout Maaakl te 'hlnaksawT 

A. That la right. 

<i. let Soft 

A. lot Sato, and X fl ured that peeelbly la that way, why, it would get to 
Captain Sato. X hav* told Captain Sato through Maaakl one tine, ocas te 
think of it now, a out the guards generally coning through, beating sen, 
and that stopped fbr a while. That stopped for a while. 


- 68 - 



*• Well, I rep set again, ajcr, that a ay request that Veto understood was 
taken ears off that 700 felt that ho understood, wee takan care of la a 
proper aAnoor? 

A* Vo, I oon't say that. Vo, 1 don't agree to that. 

FRE3H kKT I Vo will toko A ton minute rMin. 

Tho Commission then took a roooAA until 103$ hours. At uhlek hour all tho 
poraonnal of tho Cosmi salon, prosecution and dafonso, aoeused, r oportor aad 
interpretera r esuaed their seats. 

JUKdlbKNTt The Coaal salon la In aeaslon. 

Tito witness, Major Bladsnsteln, reauaed the stand and was resdnded that ho 
uas still under the oath previously taken. 

Questions continued by the defenses 

U. Major Bladen stein, whsn yes aada a report direotly to Captain Sato with 

regard to the beatings of POWs, they stopped or decreased alaost laaedlately, 
isn’t that true? 

A. They did. They decreased. 

t. Row nany reports, such reports, d id you uaks to Captalr Sato, dirootly to 
Captain Sets? 

A. case. 

And as a result of that, they stopped? 
a. They stopped temporarily, yea. 

t. Vow, I’d like to go back. Incidentally, Major, uhwi the aan oaaa to aaap 
January 29, on mhst data did they first start upon their duties to work at 
the alne? 

A. It waa approximately February 20, the apprexlaate data. I don't hart tho 
oxaot date. It wasn't too days, either side of it. 

’ • It wao rather cold in the berreoks at that tins, waa it not, air? 

A. Sxtrerely 00 Id. 

c. Aa a as tier of foot, tho men requested to go to work rather than stay arc tad 
the berreoks, isn't that true? 

A. Vo, they never requested to go to work. 

Q. New, when the caap personnel took the leather sheas away fnoa the men who wore 
working out la the snow, uas there any reason iron for the particular sot? 

A. They wars issued these grass Shoes, and I waa told that the shoes would get 
wet, the leather would tear, 4 id they would have ac shoes later oaf and If 
they didn't save their shoes, then they would hare to push the oars verefoct. 

What type ef does ware the Japanese workers who ware doing similar work 
uslnaT 

A. The Japanese at ths nine? 

%• That's right. 

A. At ths tlae X went out there, aada to go out ayself, some had hoots on, rubber 
boots. Soae had these grass shoes. That waa the heavy rubber boots, long 
rubber 'oats, and these grass shoes asa the typical footwear of the Japan- so. 

Q. *haa did you g> to the a!nea? 

A, I was tola that Aw>uld have to gp out to the aiaea and supervise out there, 
and I ent out, they aada as 30 out about th* fourth or fifth day of the 
days that the aan want to* orkj about five days after the van started wcrklag. 


Q. The 1attar puri of febrwary? 

A. Fire days afUr iha mm atarlad to workf that*e right. 

«t. Aid wbet type of work w«re the mm delay, Art 

*, Tkt aaa «m pushing oara. They war* oloaring the anew ao %hmf oould got 
the Irtaki, mw tin track, and Shoveling, picking! that aaa Jmat aboat ••• 
and alaarlag anew away. 

low, I ahow jrow a picture, and aak yon whether or not this represents aw 
a/ the spots at which the aaa worked, aad the type of work which they did* 
Thaaa psreomel right hara arc lapaaaaa perBears!, of coursef bwi la that 
oaa of the types of work that the aaa vara do lag, Major? 

A. That la oorraat. 

W« Aad the typo of clothing won by the Ja p ane s e workara, la that tha typo of 
clothing that tha PCffa warn waarlag? 

A. The gross ahaaa and tha lagglnga arc tha aaly typo of onlfarn that 1 r aaa pint 
hero aa tlw typo af wnlfarn that the TOVa wara at that Una. thla la what 
yew hara polatad to haro aa tha grata raincoat they iaaaad to tha nan chan 
It reload, that la, tha lh7 nan detail. 

FRXSIDHTt Are yon antarlng it aa an exhibit? 

DSfUtSSs I have only narked it for Identification, sir, jnst to ahow tha typo 
of condition. 

(i. Vow I dhow yew another pletnro, Major, whldi 1 hawa Barked far idantlflaatian, 
and aak yam again whether thla la tha type af clothing that tha nan at tha 
adaaa generally were. Those a rw a gain Japanese pnraoiwial, aad X night eta to 
those piatwraa vara taken in Febrwary of lftT. 

A. Apia those are Poos, X oaa aaa tha strati tha reinaape that they lasted, 
and tha grass gloves that they iaaaad at tinea. Xoen’t tall if thla to tha 
typo of walfom or not that tha t a w aaa lrt . growp mm wp vlthf thin la 
dafiaitoly aat tho work wniforn that van iaaaad to ttw 1A7. 

Q. Mow 1 ahow yew this plot or w which vaa also token in February of 1$»7, and aak 
yaw vhothar or not that represents a platers af Maker 7-* Gasp. This was 
taken in ’AT. 

A. This la maker ?-B; later 7-n. 

W. Aad X ahow yam a piatwro token in Febrwary af *U7, of tho intorlar of one of 
tho borrooke, mi id you whether or not that rapraaants oaa of tho roona, 
s h ow i ng tha too tiers? 

*. that la oorraat. 

.. Did yon ever gat to waar any of those grace shoes, Major? 

A. tea. 

Q. find than oonrertable? 

A. I found than very nueafortable. In lhat, I wore too wlcert on tho bask of 
ay heals that 1 was never able to olaar wp wntil abowt a weak bofera X vaa 
libera tad. 

W. loo. If tha nan had baas permitted to veer leather shoos, and yarn have testi¬ 
fied, X balisve, yesterday, that they did work for abowt eight hours a day 
in tha mew each hy ...7 

A. that i# cpproxlaetely oorraat. 

W. there wasn't naah hast la tha barvaohs. If thaaa ahaas hada't dried, would 
tha awi aot hero boon n ro uncomfortable with vat Shoes which pt stiff is 
the cold? 

A. would tha leather Pose be .... *111 yea repea t tha gmation? 
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Q. If tta mb tad worn tta tatar tans with whloh eua 
did get vet la tta snow ... that*! right, is it nott 

A. Th« leather shoes? 

W. Ttat's right. 

A, They would tews, jus. 

*. A ad it was wold, they oouldo't get dry? 

A. ttat's right. 

<«. wouldn't tbs awe taws saffered wore seware Injuries to tbsir fast than if 
thsj tad worn the grass boot? 

A. t don't think so. 

s. why nott 

A. I think ths Aasriosa shot* would taws bssn aors oemfertablei sad in fast I 
was a bis to hasp ay Sheas. *ha of fissrs didn't go oat to work wsrs abls 
to hasp thslr lsattar taosej and wtan I didn't go sot sa this wood detail, 
or aastale to, ay fast wars hsalad, why, I wars ay lsattar aboaa all tbs 
tins in caap. 

**• la eaaot 

A, fhat'a right. 

**. But you wsrsa't on the work dstall oasb dayt 

A. Wo. I want out ono t aa. 

C. Isn't it trua that aost of tho Japanese personnel war# wearing grass boots? 

A. Tho Japans so} you as an ths Japsntaa oaap out In ths sinest 

«. In ths ainss, working. 

A. All tta Jspsnsss that war# pushing tbs carta, aad I'd gay ths lower class 
•f thsa wars waarlng these gr*ee shoes. The adaa stporwlser, or any foruann 
type af personnel was wearing: thsss boats, rubber boots. 

q. Da you recall Private °lrst Class Clarsnos OswittT 

A. Tss. 

Vi. Da yau retail wtan bs got sick? 

A. I resell wtan it was reported to as that he was seriously ill. 

w. Aad when was that? 

a. That was about tw'daws before his death. 

*. Where aaa Oawitt at that tins? 

A. oawitt was in his squad room. 

q. Two days afore hit death? 

A. That la correct. 

q. lad poesttended any tick oalls at which Oawitt had stated hs was ill? 

A. I don't rooall Oawitt being on elek sail and reporting that hs was ill. 

*• Da you feel at this tine, «a.ar, that Captain Uerkal'a tcstiaoay, or 
Lt. Isas'a taatlnony with retard to ths eiretamtaneea of Oawitt'a death 
night be a batter reeellectlon than your osi? 

A, At this tins I don't resell either of the two officers' test loony oa 
Oawitt* • death. 

q. Vail, they wars the TO* tasters? 

A. That la oorreet. 
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They 414 tmt Oaritt? 

4. 14. ft*ee,X belter* Lt. Rom we* assigned .... jw| It. Rote, I belter*. 

»e asperated the Wo 4 m tor* into squads, and aaeh doctor had a equad, and 
the/ split tha detail up. I don't recall which doctor at that tin* had that 
equad. I boiler* It oaa Lt. Rose. I aa not aurc about that. 

Q. I aa asking you now, Major, whether or not you halier* that Dr. Rose or 
Dr. Merkel' a recollection would be a truer r epreaentotloa of chat happened 
with r egerd to the lllneoa and death of Garltt than /our own raaollectlonT 

A. Tea. 

W. That la a»T 

A. Tea. 

*• *r, Rosa and Dr. Morkal lired In the aaaa offioara' bay aa you did, lan't 
that troaT 

l. That*a rl*t. 

%. They dlaouaaed the a* aaaa a and you ware present, wore you not? 

a. That la oerreet. 

4 . Da you retail aagr olacuaalon with regard to tho daath of Oaritt? 

A. Other than It waa rcry sudden, hia illness beta at rary sudden, and that they 
aald that ha dlda't 00 aplain until abawt two daya before hla death, that 
ha n^rer, they dlda't arar hear bin ooapleln a bout being alek. 

«. There oaa no qua at ion at any tine about being (Iran proper aedieatloa, lan't 
that true) you never beard that? 

A. I ditto't boar any dleeuealon in that reapeet a a to Oaritt. 

Q. You never beard Dr. Roe* or Dr. Merkel eta to that data either did or did not 
<1* aonethlni which aided or ooatrlbwted to Oaritt'a death, did you? 

A. Vo| other than than stating the general emditiene of the eeap ware wo had 
that they oontri uted to hia death. 

«• Veil, what ware those particular atatanenta? 

A. About tho extree* weather and working wan, and tha aseunt of food. 

<U °o ahead. 

A. Tha enount af fbod, tha beat and marking an that weren't in physical 
aanditioa. 

4 * Do yew knew tha oauM of Oaritt'a dnth? 

A. Aa 1 raeall. It waa powuaonla. 

Q. And your recollection of that incident la that be died two daya after ha 
reported? 

A. After 1 beocaa awore of the com. 

Q. You had occasion to rlalt Oaritt In tha hospital on aarerel occaalone, ln't 
that tree? 

A. Z riel ted Oaritt Wen he waa sxtreaely ill and in tha hospital, whan they 
nor ad hla into this alek bay. 

C. Aad who were, or who waa, the doctor lr attendance? 

A. Beth doctors ware error. 

Q. Vac tha J*paa*M doctor there elao? 

A. Vo| no Ao p ono c o doctor. 

Q. Aetuelly, Dr. Roc* or Dr. Merkel, whichever one of the two It nldit here 
been, treeted Qevltt? 

A. When I caw bin, yes. 
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Q. Old Or. Imi or Sr, Merkel ever state to you that Captain Sato had denied 
Or. hose •* Or* Mortal tho aedleiae with uhich to troat OarittT 

A. lever ado that a tat —ant to aa. 

Q. Old althar ona of tha too doctors ranirk to you that Qavitt had dlad rathar 
suddenly after eoaplaialag of being ill too days before hia death? 

k, Ona of tha doctors r—arked that ho had reported in aa bains slek, and dlad 
▼ary shortly. • 

Q. fery short tine? 

k, Vary short tins. 

Q. But there la no question in your nind that oh*t Or. hose ard Or. Merkel said 
with regard to tha death of Oavitt actually does represent a truer —d 
fairer picture of the sen's condition* his traat—nt, and tha cause of hia 
death? 

A. Proa a nodical viewpoint? 

Q. Pron a osdleal vlswpolnt, of sow*—. 

DEPEPSI t If tha Coaalaaloa please, I an ioln« to try to so through tha apaolfle 
Instances in chronological order on tha specifications, ao Z nay here to 
thuab through these notes for a fea —nsnta to gat tha inataneaa In proper 
order. 

Q. Sow yesterday, Major Plodanstoin, you apoka about tha beating of Kvarett Joassj 
do you re—11 that? 

A. Toa, I do. 

< 4 * If I recall your toot loony correctly* • ad again I ask you to eorreet — If 
I nlequote you* you stated that ha vaa kit by Masakl for —king ear ouffs* 
by reason of tha fact that ha cut up althar blanksta or unlfome* that It 
—a eery einllar to the Cllboa ineldaat) that la true* la It not? 

A. That la correct. 

And then you further stated that Jonaa woo confined to tha tuerdfeouea aa a 
result of stealing tickets? 

A. That la oorrect. 

W. Vow, you read Jonaa affidavit* did you not? 

A. Tea, I reed his affidavit. 

„. Do you think hia raoollaatlon of ahaV happened uith regard to any insldsnt 
nay be a little batter than yours, particularly with regard to tha incident 
Af tha stealing of tickets? 

A. Tea* because I didn't knoa anything about stealing tha tickets * only what 
I heard fronthe non. 

W. And don't you think that perhaps Mr. Jonas night have stated* that be would 
have stated ha waa confined to tha guardhouse* if that a otuelly happened? 

A. I saw hia oonflnsd to tha gtardrooa where ha stood up at attention. 

Q. That's right) but you did not —a hia ocn/lned to the guardhouse? 

A. The gardroon* I did, yes. *hat do yon naan by tha gsardhou—? 

Confined to the place of eonflnemnt* to the guard oell. Do you recall an 
1—ldsnt whan Jones waa alleged to have been confined to the guardhouse 
tor a period ef four days? 

A, Met for four days, ns. 

<. Do you think that Jonas could forget such an Incident If It occurred? 

A. Mo* he eoulds't forget. 
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Q, Ttei'i right) to therefore if we rood Jones' affidavit, and ho otatoo that 
ho was sot ooaflnod to the guardhouse fWr any length of ties, job are con¬ 
vinced that ohat he eaye ia aocurate? 

A. ■©, I aa not. X aa convinced of what I aaa. 

Row wait. Wo are talking a bo at being confined to the guardhouse for foor 
day*. I aa not dlaouaaing at thie tine standing at attention In the gaard 
rooa. Ia that eorreetj hla roccllectlon no old bo wuch better,wealds't ItT 

A. Too. 

And If ho deem't say ho aaa ©onflned to the guardhouse, than evidently ha 
ase not, hewoului't forgat lty la that right! 

A. I said X know Aiat T saw, and ho certainly should know what ha did. 

„ Major, If a son in yoar oa«p hod boea struck ooatinaally for 20 daye by the 
ooas person, would you hors nsde a record of that in your diary? 

A. I did not keep a diary. 

*. Would an incident of that typa bo oao which you aoulda't for got t 

A, That Is correct. 

V. Do you recall any such incident? 

a. 1 reoall of aan gottlag boat* not ooatlaaouolyy fbr to daye, day la a ad day 
out, but aaybo over a p ried of 20 dayo getting boat 15 out of 20. 

W. tot at refer to o opoolfle Incident, then, Major. Do you rooall a aan the 
was beaten ouppoeedly for 20 dayo beeapae ho refused to toad hla squad out 
to *D 1 *k? 

A. Sot for 20 days. 

W. That didn't happen, did ItT 

A. 1 didn't knew of it. 

Q. Tou would hare known about it, hod It ooourrod) you would how# ooea the KJWT 

A* If I hud aeon It 1 would have raaaaborod. 

Ci. Or wouldn't that have boon reported to you. Major? 

A. it should haws. 

Q. And under ordinary elrouaotaneea would hove boon? 

a. I proouao it should haws. 

0 . Do you rooall the MeHaa Incident? 

A. Too, I do. 

4. Yesterday you testified ho waa beaten, Mistreated, by Mssakl aaa ohlrakanaT 

A. That la correct. 

Q. Do you rooall that? 

A. That la eorroot. 

Q. Would Mohoa bo a'stakoa If ho Aid that only ha oak 1 struck hla? 

A. Could haws boon. 

Q. Again X a di you aa X did before whether or act you night bo a littlo sen- 
fused about the oo eta tomato whoa you road the affidavits? 

A. 1 oa not ooafaaod. 

<*. Do you fool that Mehaa'a roool l ootloa as to the particular Incident, par¬ 
ticularly with regard to the aan that struck hla should bo the oao that 
governs/ rather than your own recollection? 

A. if I aero struck by a aaa, I would reaoaber It. I do ant know whether 
Meflaa could. 
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4* M alM tda nws (Mr 

A* X 4* not ttiA Uil tho nan mould noooaaarily know Id* rnatio* 

W* Co you lUab your nNULmUm •( Um roaaoa night bi Mtir Mmr biif 
A* MmUmij rawllMi art* feOAtiiw Z maa teU *hy • mb m«a b»i«{ boaton* 

;• hA if • nan 411 put i mbb into die ifriltvu, 4» you *1111 ttlj* that 
your rooollootlon mould ba Utta r yum dint 
A* X oaa't aaamar that quactloa* 

barn Mr*, if you maro told tha raoaaa* moalda't you hara told tha viotin tho 
miM for hia tMtln? 

A* Xb, 1 uull/ AoM id* mb if X dm anything rt|ai4ii| that ln>14mt| X 
usually U14 din* 

if *Jorl» ««• ABOthmr BAB AdOSA boating yOU raforrod U WX/Wilf, iAB*t that 
ONTNtt 

A* that 1a aomatt 

w* And 1 th ink At that Um yon iUM4 tdAt Goyla maa atruak bananas ha brought 
groona into th* *wsp> do dad plakod grooaa outaldo of tda nap llidt, la 
tdAt eerrooAT 
A* la aba iaataaMi fW« 

st* And that da aba pualahod Apr dmf 

A* Ha baa puniabod tgr Lhlrakama, aatf aabA dlrakaaA* 

W* dm, aiala X ufc you dutlm nr art Ooylo'a roaallootlon of td« parma «da 
•tnak dla ad«bt not da tatUr Adas fmi if da aaro tda aaaa* 
a* Ha ought ta Jama* 

,♦ Ba ado aid knout 
A* Ha da«14 kaan. 

si* An far aa aa ara oonoornod, Kajnr, tdara ia a» qoaotloa ia yuur mind that 
tda mb ado waa atruok or raaalvad a basting adaaltf dao* Ada parson ym 
•trunk bin, ia that oorraatT 
A* Ha adanXd know* 

v« That* a right} aad if ha aaya that ihirakamo, Aato or haaakl struak dla 

iabiTltfiaU/f and you sauhjno tao namsi , than you aara mai ysotarday dm 
yam said haaakl and ^dirakauA* ia that oorraatT 
A* Ha* 

cj* Aall» BM| mill yvu aaplatn thatt 

A* l a a a m aa X ham| and Oma X aaa sitbsr tart aabA daaaki or edirakama 

atrika a md» 1 kntm hath ms, and bad frsquant oaoa»1ob» to talk to thmj 
and during ay atay at tho omp tkaro aaa as uiataka th«ara in nr nind Bid 
oca it aaa* 

v* XX a nan mho haa born la amp for ssvob mbUm maa atrmak oass, that ia all 
that Oogrlo talks about in kia affidarit, aad I aa talking about tho groana 
iaoidmat oaly* dr, do you think tdara uauld ba muoh doubt ia hit niad at 
to ado atraak hia? 

A* X kaam CnyXa maa atruok aaro thaa oao Una ahllo bo aao In that aaap* 

1 m talkiBi about tho graoaa laaldant aw t roforriac only to tho inaidoMt 
m*oro ho larouiht ia tho groom. 

4. All ri#t. 

U. Mm 1 mill odom you tho proaooMkUa*a inhibit do. 7* tdo gaylo affftdarit* 
and aak you hom any Unoa Ccyla aaid da maa atruak f and by udoa ha maa 
atruafc. X m only rafarriac this Una to tko grooaa iaaidont. 

A. Mo aoationa aorgoant aaaaki. 






W. Ttet'i right) bn dossn't station Shirakawa, does hb? 

1 , t kam't sscn ubtr# ha mticai Sargssst Shirsksw*. 

<4* Da you raoall whan you got the flrat shlpacnt of Had Crooa supplies la year 
osspf 

A. Appcoxlaeteiy April) around tha flrat of April. 

W. That vat alightly aftar tha aan from EawacaH had been a ant Into eaap, la 
that oorraotf 

*• That la oorreot. 

Q. Bow, how aaajr packagaa did you receive? 

A. Appro xlaatcly jMt or 306, Z doa't r a a a ll tha aaaat mabar) oaa of thoaa t mm 
mothers. 

Q. Alaoat tao package# for every aan oat af tha orlglaal 117? 

*. Thara vara too packagaa. 

C. That la aorraot? 

A. That la oorraot. 

Q. h« provision had bsw aada for %e mm from lewssakl, la that tract 

A. That la oorraot. 

Q. Tha aan from Aaaaaakl aaaa to that osap about tha t$th or t6th of haraht 

A. A little later than that) about tha 29th. 

*. Packagaa earn In at tha beginning af Aprllf 

A. fourth of Aprils If I raoall. 

Q. Did you, Captain Sato and a roprosontatlra of tha Hai ai kl group dlaaoao dia- 
trlbatioB af tha paokagaa at thia tine? 

A. Thoro aaa mo groap. I bad aan from tha l a a aaa k l group dlaouaa It with aa, 
and aaa froa tha 11*7 aan detail dlaouaa it with no, and than I dieeuased It 
with Captain Sato and Sergeant Maaakl at various tlaaa. 

Q. Do you recall with W-o« you did discuss ItT 

A. Z think with both. 

W. And at ahat daolalan did you arrive with regard to tha dletrlbutlon of theee 
pMkfl^ilT 

A. Z dealded being tha Ksuaaakl group had at laaat tao boxes of Bed Crooa auppllaa 
that year, or in other words eons tine fron tha period of iwcaafcsr to ^abriary, 
daring that period the Xawaaakl group received taa boxea, at leant tao hexes, 
and due to tha feat that la February «lien tha Japan# aa of fleers from Tokyo 
aaaa to our oaap to aaka an inspection of tho oaap, proaleed each mm uhlah 
aaa originally thara, 11*7 aan, tao Sod Croae boxea, and that thqr vara oa the 
aay up, why th«* 1 figured that those Rad Crooa boxes were deserving only 
to tha 11*7 aan, and that I triad to convey to Captain Sato, and ha agreed 
with at. 

And aa o natter of fact, the flrat issue was aada In that runner? 

A. That's right. 

Each ana of the original group received one full package unopened? 

A. That'a right. 

«. Than what happened a few day# after that *«* you aada inspection of tha 
warehouae within which tha raaalnlng pack# aa ware held? 

A. Approxiaetely two weak# later, which waa a raat day, I again naked Captain 
Sate if ha would issue the second box to the 117 aan detail, end thia ha aaid 
ha would) ao laaediately I proceeded to put the taxes out in so aany to a 
squad. When I cane to tha sod, why, Z found that Z waa alsslng, I didn't 
have enough boxea to give lk7 «*n another box, and Z lnaed l ately want and 
reparted thia instance to Captain Sato. I thought It waa tha Japanese guard 
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Q. Veil, now, you found the Nod Croao supplies la tho barracks of iho Kawasaki 
group, lo that oorrest? 

A. Vo round It on oortola aon tewing an axaos# amount of Rod Cross, and wo 
found seme burlod underneath, back of tho latrlmes. 

Q. And did you Jot oral no how ueny do kef you worn short? 

A. Too* 

Q. Row many? 

A. Thoro war# approximately ala ooxee, approxlaetely aix boxes. 

i 

Q» And what teppwiod to tho non who woro found guilty of • tooling Nod Crete 
supplies? 

A. Vo woro oil trying to find out who took the bone#, and all like that) add 
everybody, all tko Japan### waa out looking, and captain Sato, finally 
I asked Captain Sato If ho oould dlemlsa all tko won ... or no, wo askod 
him If Captain Sato would turn It over to m and allow wo to handle tho 
■ittor ao 1 saw fit, and this Captain Sato consented to. So then I bollor# 
ho oust have wont over, I don't knew where ho wont, but I foots ho went evor 
to tbs office, and 1 wont to ay plaoo and I got oom ten, two woo thoro that 
woro loaders, I aaan group loader#, squad leader# of the 100 ten group, and 
there we proceeded, hie name was Renee eons te think ef it. Henseley 
and I proceeded to question tho aon that wo ouoplolonod out of tho 100 tea 
group, and wo called then Into ay office end questioned then end we finally 
found the croup that took the boxes, and they owned up to it. 

Q. And did you request onto to punish those non? 

A. Vo took four of the nen test took tho boxes) wo said four would take tho 
punishment. Vo took thoae over to Captain Sato, and thoro I told hin that 
they should bo ... I think ho asked ao shot punishment 1 thought, knd I 
told him that they ate old bo put in the guurdhouau, and deny than any ... 

If any oounltaarloa should eons In, anything of a coo o d scory Item, white 
waa only curry powder, and the paprika, or nsybe eooe ton. 

Q. Co you retell the nones of these four wen? 

A. Corn, Oakel, Howard and there lo a nan Oates that get mixed sg> in tho deal 
duo to tho foot in tho etekedoaa ho waa sought tone soma oufor, and ho 
got punlteod right along with tho root of tho group for having tho sugar 
which Ha elaima ho got from Kawasaki, and waa never taken from our ca^>, 
white we never ted any nugar laauod to us, ao It moat have some from Kawasaki) 
but anyuny ha got tho same pmltement as the four non who decided to taka 
tho puaiahnent. 

Q. Did Covaleak eons into It? 

A. I don't know. I don't think Covaleak waa In it. Vow, I know he wasn't. 

Q. Too are aura af it? 

A. 1 am sure he ween't because 1 think another particular Instance ears up that 
evening after this natter use taken ears of. 

Q. Vow, referring book to the standing at attention, that only occurred for a 
period of about 10 or 15 minute#, la that oorroot? 

A. About 15 or 20 adautte. 

Q. And that was while you and tha two squad Isadora ware searching the various 
barracks? 

A. That's right. 

Q. And as a result of thle Ned Cress incident, there whs no further standing at 
attention for any extended period of time, that la eorreot, lan't it? 

A. After the Hi7 man group wee dismissed? 
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W. Aa tool no jos otartod to wake four Marti. 

A. Me. After the eeareh waa flnlAod, and Hwelap who was tha work loader oat 
la tho nine and perforaed rarioue duties la the eoap, dj,«a daoldod to koop 
tbo 100 non outside the barracks until wo eoold got through quo allowing than. 

Q. Actually, jvs and Henoloy daoldod to koop tho 100 nan fron Kownooki owt thoro 
tor o llttlo longer period* ian't that corrootf 

A* That la trot. «o kept than cat of tho bar make until wo found out whe did It, 

<1. It wasn't an y fault of Sato'a or any of th« guar do! 

A* After kin tuamlng it over to an at 12 o'clock* It woo no fault of Captain 
into* thooo nan atandlag out aide of tho barracks. 

W. And I Just unnt to rapoat that tha four culprits wero oonflnod to tho guard¬ 
house at pour suggestion* tho four nan who own ad up to tho otoellag? 

A. Too. 

Q. War# oonflnod to tho guardhouoo at pour auggoatlon? 

A# At aqr ouggootlonj depending upon knosdng that they would here patten pwaieh- 
nant fTon’ho Japanese. 

Q. I don't followthat. 

A. z naan* attuning that they could hare pttea punish son t fren the Japanese* 

Ay* I aug seated it* 

Q. That'a right Sato lat you handle thJa laeldcnt In yaw own aaanor* ian't 
that true? Ho concurred with your op aioaoT 

A* Ao for oo turning orer to no end producing tho non uho took tha thlnge* yea. 

Q. And tho punldhnantT 

A* kero or loco* Veil tho punlehneat I put the pualahaent oa thoro* and 

than later* no o oauplo of woeko wont by* I tried to got tbo non out* and 
ho told no that It ooulda't bo rooeindod. That la true. 

W. Mow, yeetwrdey, wo uaad tho nanoo of aoearal won to rafor to a flA otoaling 
laaldont) do you retail tbatT 

a. That*a right. 

Q. I think yen went toned oarers! nan at being participant* in tha particular oo- 
eurreuee, one of whon At TboapaonT 

A* That la oorroct. 

W. Mow* do you recall tho tine, the arnth and the day that this particular incident 
occurred? 

A, Ion renanber the tine. It waa approximately between U and In 30. 

<*. I noon tho noatk. 

A. It'o either April or Wayj I think it waa in way. I on not pool tiro about it. 

U Sato wae not Map oon-aander at that tine, la that right? 

A, Captain Sato was not thoro. 

%• It woo ww other mm 7 

A. iliot waa that? 

Q. It woo sows other coup compandor Ao waa involved in that particular Incident, 
iv't that true? 

A. Captain Sato waa not there. 
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w* Luring this particular par lad about the middle of aetsadlrg « U about 
Juoa# the I t?.* tare gutUi^, vary little Xiah cr »Mi| that la true, la it 
act? 

A* That la correct* 

,• And, »Up a* If I «r. wrwi* on thle, dnirakawa managed to ^et Mwe flan from 
trie eueputy, taet la true, la It ootf 

A* 1 con't knee w«ere he get It ft aa f hut tnere vaa rich* 

"• Ftah was brought into the carp? 

A* That la right* 

,« And part of that fiah eat uoed for a oaal that eaa brought in, and the balance 
•aa hung up to dr/ to be vuieu at aone later datej that la true, iaa't it? 

A* That ia true* 

It was hanging right tf.era in ti» open! 

A* IQ U« biUTAOjCt)* 

V* la the barrack*, of course) quite a large washer of taat flab disappeared) 
that *a true, isn't it? 

A* 1 don't know hen much disappeared. 

*• Ike toeing of t**ic flail cy certain indlvi£u*la wcult have acted to the dotri* 
Kent of u.c entire i*o*t that true? 

A# If the ii«L was going to tne men, yea. If the ran would hare received all 
the XiA there, yea* 

*-• > ell, uofcually, the flat; a** used fur the *.«« after this particular lucid artb 

»*a ewer, lao’t that UuwV 

A* there was X 1*1* that 1 praauae caae fre* that group that «e» hanging up, that 
waa uwwc an the aea»* 

,» hew, do yeu recall Vie nance oi the nan who were Implicated in thle particular 
inulaeotv 

A* 1 don't recall all of then* 1 can reca.ll Xhoapsen, der*stein, I-erg in) thoae 
war# the ouaa X recall cdfhand* 

.* as a result of the vapauesa ascertaining that lish ban been stolen, what 
happanad? 

A* 1 was iAMdiataiy calleo ann told taut Uer* was flan tout b«d been ctolen 
by the *es lava- this bhifeaxai that 1 should go and gat the fish* be 1 
went eoc told the net. ••• 1 ween, they told *e that thle flea wasn't retu rn ed! 
that the mi. would not eat until it waa, and ae X went and told the nan that, 
what the interpreter tolo m, sergeant tesakl, tout fiah iud base taksn fro* 
ever In thu newt barraeae, ana ttwra would not be ary supper served until this 
fid) was returned} sc 1 told thus about It* tone said, return It) ao 1 went 
und got e bucket and gathered up the fiah, ana eene down and teld then 2 
didn't cere who In the world too* it, or anything like that, Jtwt put It In 
tne bucket, and that's it} so they put about lk flan In the bucket, and X took 
it evar to the interpreter, end 1 showed it to then, and told nin "Hero la the 
fish 0 • C\«n than he wanted the ^an* oo X went beck ever there ano got the 
nee that ewnoc «e> to it anc brougat t;*au over Id the kitenen* 

c* And than wliat? 

A. /nd than t uer a was aone talking back and forth about eto«llx% the fiah, and 
then about this tine bergs ant ohlrakewa aa&e ever, ana then kaaeJcl waa hitting 
XUn, aud Uian .ergea^t .hiraguwa would baat t*ln anc kick bk* 

. <<we you tocry wi.oti this oocia*red? 

A. tiiat'fr right. 





<3. Old you r sport that to tho camp eonsandor who «u not Sato? 

A. I r «7 seldom hod ony sen toot with It. Tuaaoto. Tho thine io, X *■ Just 
• ilttlo bit in doubt in op mind If Captain Sate woo there, or Lt.Ya maaoto, 
and oloo on Vot dato) thot I am not svro about* 

Wall, lot mo refresh four aawory on that* Sate did dlamloo thoso an from 
tho punt ah nant which they received tho following morning whom ho ammo book 
to earn? on a visit from tho min oampj dooo that rofroah rotor memory? 

Thlo waa after ho had boon token away from tho camp, bat ho had oooaoloa 
to bo at tho ca^>. I am trying, to pin tnlo doom to a particular mam* 

A* X don't know who dismissed thorn* 1 can't oajr who dloadoood thorn. X know 
they were dloadoood tho neat morning to |0 to mark* 

*tut you otiXl bolloTo that Sato waa not tho enqp aownanderY 

A. I don't knew, X couldn't amjr yoa cr no to that* Xt'a pretty hard for ma 

to dotaormlno that* Thoro la nothing that ronlly mokoa wa connect tho ln«i- 

dont up with Captain Sato* 

t* Vow, Major, if aomo mom over whoa yoa hod oomtrol hmd stolen fbod whloh would 

hove hurt other man in your group booauao of tho foot they wouldn't got ao 

much food, uhat punishment would yuu lnfliot upon the*? 

A, Iuould hurt lnfUotod disciplinary motioao that would fit tho situation, bwt 
X would not boot tho uon, and 1 don't think ••• X know I woulCh't, wrier 
no clrcumotencee. 

t* that would you do if you ware at tho rot oampf I'd Just Ilka to got your 
oplalon in thlo ono lnoidamt, ao to what you think would hart boom m pro par 
pwtlohaont in thlo ease? 

A* 2 would have out Ikon off tholr cigar otto owpply, which woo ono of tho thlnga 
that mao moat highly rognrdod by FOVa* Ho mould have oonflnod thorn to tho 
guardhouse ma ho oau fit. 

w* That is vary Interesting. Isn't confinement to tho guordhouoo much more 
Strenuous or worao upon a POR than bolng ms do to stand for oororal hourot 
A. a . 

0. It is nott 

A* Ho. 

Q* loll, flno* You will a tick to that sta emarnt? 

A, That's right* A nan who la in a woakonod eondltloa, why standing la Tory 

HM m« 

W* Oh lnoldontally, thoao 16 wen uho confoaaod to the a tooling of tah, moat 
of those wort from tho Kawasaki group coup, Isn't that true? 

A. Ho* 

Q* That la not truo? 

A. Ho. 

Q* Major, do you know of your own knowledge wfent control of disciplinary actioa 
Captai n Sato would hava err or company guards, o It ill on gwerdoj of your own 
knowlodgo, da you know? 

A. Xdm'% know* 

*• Do you racall tho beating of Shsngroau? 

A. Too. 

C* That coating arose, la It not truo, as a roault af otoallng food from a 
Chin «wa warn hall? 

A, cm tins, yoa. 
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(«• Do you roeoll tho 'aoldsats psrtolning to that particular uiiuUf 
A. Too. 

>»# Will 700 OtOtO thO», plsaoa? 

A. it hod boon reported by owldsntly tho coup whsrs thlo food mo tokon front 
to hoookl or to ona of tha Japanaua porooonol lo our coop, and thojr protoodod 
to find out oho wont ©vor ond otolo thlo food. I on not olonr on dofialtoly 
how th #7 found it ovt, axespt thot thay got it down to two non. 1 don't know 
ho w t T don't know hew thonr got It down to tbot, but onjrwoy It mo two own* 

4* thoqgranuT 

A.'^Agd onethor. 

t. LowltT 

A. I don't knew if it woo Lowlo* It oowld hows boon Lowlo booowoo ho woo In 
thlo* I know ho mo ©no of thawnon* but I don't kno# it thoqr know obowt 
It or not. Tb«y plnnsd It on Shongrwouj 00 fl colly dhnagronu mm up out 
of tha aquod rooa, ond thoro they took bin ewtoldo, ond finally Sbnagronu 
noa otlll in 0 way dsnying thrt ha want owar, but finally Sor^aont *oonlrt 
prawwd It to hln thot tboy bod tuough, that thojr know it mo hla v ond 
flnolly ho octal it ad, ond t v on t v ay both prooaadod U work hln ovorj tMting, 
hitting hln with thoftr floto, ond kloklng hln* 

PIllSXDfSTi Tho Coonioolon will toko 0 raoooo until 1«15* 

Tho CoM lnnlon than took o roooaa until 1315 houra, ot ttaloh hour o 11 tho 
poraaanal of tho Cowuloaton, prooocutlon ond dafena , oeouood, roportar ond 
lntorprotoro roonnad tholr oaoto. 

rftggn KJITi Tha Counlaalon lo In oooalon. 

Tho wltnooo, “ojor Blodanotoln, roonnad tha stand, and woo r Mind ad thot ho 
woo otlll mdor tha ooth prwwleuoly takan. 

4 unotions contlaoad by tho dofanaot 

4 . Ugjor Biodaaotada, In your dir act taatlnony yaotordoy you racouatad thot tho 
booting of Ooorgo Oouohpin was on lnotonea ooporoto ond opart fron thot ct 
Al&ort CUbent 
A. I didn't got tho nano. 

Vi* Qouohpin. 

*, fill you rapoot that, ploooa* 

*• In your dlroot tootlaoay ytotordoy, you ralotad thot tho booting of Oowohpln 
was m lnoldoot which mo differ ant flron tha booting of Cilboa, ood oocurrwd 
ot o dlffount tins, lo thot oerroott 
A, lo tho mm C11 bon? 

4. Cliboa. 

a. Clibon. Hr, ithoyor* ot tho oono tint. 

4* Thay wars at tha anna tins? 

A. loan tins. 

And did tboy ooeur within tha borroeko or cwtolda tho borrnoko? 

A* Outalda tho borraoks, ond in tho guordhouoo, I should if, baoouoo thoy wars 
llwod up la tho gusrdhouoa latar on; 

w. Con you toll no o bout what woath It mo thot tho cool oono Into tho coopt 
A* Laliwovy of oonlt 

4* too it April or Hoy? 

A* It Man't thot Into) I'd ooy,doflaltoly I coa't ... I'd any March or April. 







Vt. Do yew rmll ho* aaoh «m! hi brought into tho h^T 

A. About four or flit tens. 

<4* Do you hovo any bools for tbot anouat la your alad? 

A # Bjr the wood bia, 1 MOn tho oool bln that wo undo for tblo «m 1. Zt'o 
not a gtod ootlaoto of c*.al oo fbr oo wdight, but it wo arowd fbvr or 
ftv# tone. 

«»• Aad do yon rewll hew It wo brought into coapj by what aoono of traasportatioaf 

A. Too. It wo brought ... I noy hnwa tblo alaod up with ooko or eharooal* X oa 
not aura* but on# wo brought In by the fletciy 4 otoll o o tboy would oooo la 
Ana« ork oaoh alght. loch non nould ho tarrying o bag* o bog of owl how 
with bio. X any koto tbot nletaken with ahareeel. 

Q. Tboy wro brought la by the POWaf 

A, That's right. 

' Q. Do yop roooll hew aony borao-drivlng ooro or alada brought cool lata owpf 

A. X don_t roooll any eool ocadng in by horoo drlvla oorto| only wood. 

<4. So booldoo th* wood that tho prlooaorw woeurod IhMMhM, owd to osldoo tto 
buaiQoo of wood which wore brought into oug, wo will ooooao for tho wnwwit 
wo don't knew whore they caao froa* but thiy did ooao la* you also r wafer od 
oooft and dhkrooolT 

A. Tbot'o truo. 

% Thotlo oorrwtf 

A. Tkot*o right) in addition to fuol. 

U. *ut you oro o little bit vague about tho aaoat oaouat of oool or ohorootl 
thot you did roewferof 

A. Ao 1 any* opyvoalwtoly four or flvo tons of tool*thot to* wot oagr aorw* 
howooo It didn't loot uo In the kltohea where it oould only bo uaod oay 

loogor than X*4 ooy o wook. 

Q. low* with rogard to fuol* did you «m houw ooy ooeooloa to dlaouao tho Ja*» 
oa ooo rogwlatlon porta la log to tho lseuaaoo of fuol to P0> tup* with Captain 
Soto* either dlrootly* or through on 1storprotort 

A. go. My doollogo woro directly with Corgoont Moookl who hod loouo of oool ••• 

I aeon of wood and the fuel. 

Q. Did Maeakl at any tlao explain to you thot thoro woro oortoin Japasnso rngwla- 
tloao portal alng to tho loouoaoo of wood or owl* or fwwl of any typot 

A. Ro newer tcld mm how ouoh we were ecppceed to bo loouod othor thaw after 
waking ropootod requests for wore fuol* ho loaodlotoly roorod tqp aod told 
ao thot our wap wo rwoluiag aero wood than othor oonpo* and ho newer 
would wont w to ask again or bo would not giro wo way were wood at all* 

Q. But I again ropwt* he did a^prlw you of the foot thot there woro Jape now 
regulations pertaining to the loeuaaee cf fuel? 

. ho) ho newer told aa anything at ut any Japenaaa rogulatlono ftor laow of 
wood or fuol. 

«• Did you soar who any Inquiry of Captain Soto with rogard to whether or not 
there woro my rogulatlono pertaining to tho loemneo of foal? 

A. No) X wo inotrwtod that all ay tnanaactloaa would bo thmugh tho latorprotor* 

Q. By whoa woro you oo Jnatrwrtod? 

A. 3or^want Maoakl. 
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Vi. During tha nniImi «r taring tha tines whan you 414 a p sa h dlraatly to 
Mti, didn't you «rtr taring w the question of /unit 

A. 1 know that whan to would acne around no notion* thrsugh tho berreeks, way 
bar* oeoeaion to <x>ho in U* herrowna and woo what won going oa, I know 
that 1 told hit* there on* an lnsufflciont a o\r t a i wood, and o roryt ody la 
tho Vuildlcg approached kin ou ttat subject. It waa tjonerel a pprwaohlag 
ol th« ueup cunwncWr *. mover bo «pp«arod ou tho oooao. 

Q. toll, now, I wo odor If you would anawor thio question directly. Did you 
discus* the wattor .f juffici^noy of fool with :?ato directly ot aay tine? 

A. than bo oo wo to the barraoke I told tin that tho won wore f rooting, that 
there waa so loom'flciont aaount of rood, and tho non wore ouf faring IVJ 
nuch in tho barracks. 


u. tho as too ao tho interpreter at that oocasleaf 

A. There waa no interpreter, acreljr by hand eif*ui and donenrtrotion, and tha 
Japanese wot d, tho Japeaooo werd for coal, which wo called MWd . 

Vi. i Did yon orer diaonaa with Captain Sato any Japanese rognlatlana partalnlng to 
tha laooaaao of clothing to Koto? 

A. 1 novoa* had that opportunity. 

Are you aware of any Jape no oo regulations oortalning to tho lao w ano o of «lothing 
to PC«u7 

A. No. 

9. . iu the coup ataLV take fro* r(*o all ltvw o' elethlnr la excess of ana aultT 

A. ~o /ou a«an tho 1UV sea group or the caap a* a uholo? 

Q. Moll, tho <atp m a wbola. 

A. toll, lt'e toe different separate occasions, and they both had different alwthln* 

tho 2)i7 am Jotail, *n<> the ICO non detail. 

Q. Mill you orwrk It 4*>wi, then., Vy ^roupaV 

A. 1 will atart out with tha U*7 nan detail. Vhan w* arrftred at that easy, tha 
am had whatever typo hoadear they aould lnpiewlaa* Dane had nonof aeon had 
a taaawl oap, ooao hod a Japanese hat. lh«y had tho Japanese wlator uelfem) 
that io, the panto and the jacket. They war* s aproned to here a dirt. Ml 
ahlrt waa laawac to then in tha Philippines, and that waa tha only tint thsy 
ware loanana ahlrt to my knowledge, and that waa eepyseed to oarry than ta 
their uarpi '.tit T know there wore uany ««aoa where nsn on the boat laat thalr 
shirts, aad arrived 1 a Bansoka without their shirts. Soa had toihs, Sana 
did not. I'a say tho aejority of than never had soaks) I nssn, smr bad 
than mill thsy rooehotf Ranaokaj and sens had shoos, ooao had woedna elaga, 
lust tha wnsdm slogs. Thalr foot wort bare) others, a boas wara vary bad. 

Iona ware aora fortunate, had two ohlrts, aay hove had or on throe khaki 
ablrtai all dayoada on how lucky tha non wars) hut whan they $ot to this 
aaap. Captain Sato said ha would laoua to us wortr uni fora and a ahlrt, a 
pair of mdsrpasta, a pair <n ooaka. Ho said bo would try to got ua two 
pair of soaks, but one pair of socks waa is owed, and a pair of ohoas, a 
pair of setton glares and « hat. Hew, oay aquliwont that tha prloanart had 
in oaowoe to that woo taken away froa thaw. Their ehoee wore taken away 
Iron then, my khaki shirt* they had was taksnany fron V‘ww, and thsss 
shirts that wa brought up froa tbs rtilliopinas waa takm away frow as| and 
aay wool hots. 

w. A at at tha tins th«y wore taken away, waa tha wetter explained to you that 
It waa dona in aeeordaneo with awl atlas Japanese regulations? 

A. ) don't resell that) other than they said they would ha girm it bask whm 
wo war* going boro) that t v os* things bt kept in t K t supply rcow, and ba 
returned to wa whm ww'd go hone. 


W. has CaptaLn Jsto able to procure tha itaus ot cloth In# ha told yo* ho would 
xatf 

A. The itons that ware girsn to tha uoa ware on hand in tha supply roam 






<i. low, 1« 1% possible that you don't rasa11 that your groupwaa told that tha 
slothing «aa bolng taken, tha aaaaaa alothlng aaahaing takan away In aa- 
aardanaa with tha Japanese amy reguL tiona? 

A. I don’t raaall any statoaunt Ilka that. 

9. Row, MOoTf X raid to yon Ikon tha official Ja p a n t a a regulations. Thla 
•naarpt ia from th« v ar Viniatry, Asia, Ordinary Report He. li*J7, da tad 
15 PaesUbar 19t*2, cow*unlcfttlt>n iron tha Adjutant to tha Arwiws in Japan 
Pro par, Chosen, Tainan, and Kaantung | outline for tha supply af clothing 
for prlaonara of aar. "1. The clothing te ha loanad to prisoners of war 
•hall ba supplied foes tha steak of clothing (of inferior quality) hold for 
tha nstt-aoaHtalanad offloar and willatad nan laaaoh unit." Do you raaall 
•war haarlng that regulation before? 

A. Rarer. X sever heard of that regulation aa long as I have bean In Caap 
Bancoka. 

Q. Raw, X new read to you flow tha rasa order, tha Hat of ltaaa that wara 
required to ba furnished tha POla. Schedule Ha. 1. Thla ia tha basis 
of anpply for clothing for prlaonara af war. A khaki cap. Did your group 
hara a khaki oapT 

A. A khaki aapf 

9. Or a cap of aay typaf 

A* fa ware Issuer a aunoar cap, what X call a auurar Japanese cap, yes. 

Q. Xtew twa) winter eoeteaad trousers. Did you know either one or the other? 

A. f# ware leaned a winter Jacket) winter pants la tha Philippine Iafcada. 

Q. Suwwar ooata and trouser a? 

A. fa ware Issued a euaawr oast and trcuacra in July. 

Q. Fatigue draaa (coat and trouaar) — ana place only or aay ha supplied one 

by one. Old you hara a fatigue draaaj either cost and trousers, or coat? 

A. In addition to tha at other tat suits of draaa that you Mentioned? 

Q. Tea. 

A. Ba. 

9. An orarooat? 

A. fa had an orarooat. That is,tha 11*7 nan had oraracata. 

(it Did you hara a winter shirt and drawora? 

A. If it*a ttat octton shirt and pants that wo vara Issued whan wa want cut to 

aowp, J99. 

t. Did you haro any rublar-aolad tabla? ”ow, al»«s or substitute shoes wayba 
•applied in ecoortianoe with tha Japanasa regulation. 

A, Aa x stated before, tha wan ware issued grass a hoaa at tha tlaa the easy want 
ea| there ware certain rubber shoes Issued to son aa thalr ahoaa wore outf 
narar had any other ahoaa, there ware rubber sho«a being issued to mb, 

Qt Did you bars soaks? Thai is, only durln tbs sinter aaason. 

A, Is that winter suaacn? 

w. *hls is what tha order prorldaai that aaah PC* wight hare. 

A # Tea. fall, thaw, that's allrl ;htj because thla wa raaalrad during ear 
•lay at tha oanp. 

w. 0lavas? 

A. ffarsealrad a pair af cotton glorea. Thla is all pertaining to tie 12*7 ana 

detail. 




•., Did you l»v« my > UaketaT 

A, W* ted blanket* that w* brought op) each mb ana a uppoeed to have onn 

blan at whan ba anna ap free the Philippine*, American Arvgr Quartan* etar 
blanket. 

W. OnaT 

A. Yes, that «* had| and that** taken a way fron on* and laauad tha Japan*** 
blank ata. 

W. Bow aany? 

a, gash wan pat ... I aa not oar tain on thin, two blank* to) two blank* t a, I 
think. 1 aa not aura aboot that) I have forgotten that. 

*• And how *anjr coafortora? ' 

A. W* had ona nat and ona eoafortar. Thar# sight hart baan a fan that ted two* 
but generally ipaaking over tha lii? aaa and tha 100 men, ona eoafortar and 
ona nat. 

Q. Old yon hav* any othar covering baalda that? 

A # Tha awn that ted that* blankets had that* twc blankets, if 1 an corraat la 
that atatanant. 

W. War* yon permitted to useyoiu’ orercoata? 

A. Yaa. Thar* wasn’t any raatrlctlon. 

W. Inacoordanoa with tha Hat I ter* road, ahteh la an excerpt fron tha 

Japanese priaonar of war regulations, you did reo*lv*,your group of lit? won 
did receive all those It aaa listed, la that correct? 

A, You went toned khaki. 

w. Cap. 

A. Rat khaki cap but khaki blouse, I believe, ate pantaj la that oorraet? The 
third item, I believe. 

Q. That waa a wee ooat and trousers, alr| and tha fourth** a fatigue drees, 
seat and trouaara. It oould ba a ooat and troweera, or a ahlrt and 
troueere. 

A. low, we did recaive a work unlfora which X waa tailing you about) this wood 
flora, vary thin, and It really looked to aa like to dlatlaguiah tha 
Japanese fro a the American priaonara of war. If that la what they here 
refarenee to, w* did raoalva that. 

Q. Waa that the work unlfora only «hlla the nan war* going to work? 

A. That la eorroot. 

Q. Aad towarda about bay, dune or July, what ware they wearing within tha canp? 

A. If they haw* reference to something alas, w* didn't have it. They oould 
wear anything thajr wanted to 1 net da of caapj anything they wanted to. 

Q v And that would ba ona of thee* items that 1 have enumerated to you? 

A. ?tet la oorraet) axaapt, aa I any, if that khaki tnlfora that you are 
talking abo t la tha work unlfora, why, all ri,htj yoa. 

iSFENSt* No farther questions. 

RADXEKCf KIAKXVATIOV 

Question* by the pioeaautloai 

Q. tea auffleicat clothing laauad to tha priaonara of war to permit them to 
work in tha opm pit wines daring tha winter tin*? 

A. la. 
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Were Vhtjr piriltM to was r their orerooa is ah Ha working is fretting 
weather in tha nines? 

A* They wars not allows* to wear their oosta. If they ware going out to work, 
they aara not or as permitted to lina up with thalr owereoate os. 

*• Vara they pernitted to wsar any asr nuffe ah 11a wrklng In tha alaaa In 
freestng weather? 

A. Vo* 

Q* list provision ana aada fbr drying out those **sa ahr«a whlah tha prlaonsra 
uaad whlla working in tha mine? 

A. Thara wars as provisions undo. 

t . Vsa it posaibla for a am to dry out a pair of grass gtoes? 

A. If ha was a lusky nan, to ha right on top of tho stove, ho night gat his 
aheao dry) othsrwiaa, no. 

(2, Did tha priaoaara of war wasr aooks whlla wsarin* thass grass shosaT 

A. Too| as long as thay lastsd. 

*. If tha aoaka did not last, wars thsy iaaaad anothar pair of oceka ta raplaaa 
tha first pair? 

A. Vo. 

Q. Vhat sort of olothiag waa issued to tha seend group of 100 nan? 

A, Tha sasond group wars issuea a pair of lsgglagsj a pair of laggings is all 
I asn raosll that waa lsauad to tha aaaond group) a pair of wrap pad lag¬ 
gings, ss far ss slothing waa concerned. 

Q. Vss tha aaaond group of 100 nan outflttsd with slothing whan thsy arrived 
St your oanpT 

A. Thsy had tha euaner khaki unifora whisk ass badly worn. Most of than had 
sons typs of Rad Gross hats, and ahoas. 

Q. that sort of ahoas did thsy bars? 

A. Thsy had Japanese) thsy had these rubbar tennis shoo affair, and noat sll of 
than had slthsr lasthar or this kind of sffslr. 

f. Did you sas any of this group of 100 nan waa ring Anar lean Rod Croat dbossT 

A, vill you rapaat that, plsass* 

Q. Did you aoo any of the prlaonsra of this group of 100 nan soaring Aaarion 
Rod Croat ahoas? 

A, i oouldn't tall if thsy wart Had Croat or regular American «usrtaraeetar 
ahoas. Thsy did haws Aaarloaa vuertemaeter ahoas. 

W. Vara thsy permitted to wsar thats ahoas uhila working at tha mins? 

A. Ttaj ytt, thsy wars allow ad thalr lasthar shots at tha mint. 

Q. Da you knew idi other or not of your oan knowladga they wars pa mi t tad to 

regain in poaaaaaion of tha slothing ublok they brought into eanp with than? 

A, They had to turn In aseaaa of oaa shirt, thalr blankets, and any antes af 
one trcuaars^'fSuUAnr a and shirts they war* aada to turn in, in aneaaa af 
one. Also, any hats later on after they Issued sons of thseo Japanese hats. 
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Q. itet was toe tafMtart of the weather* tt« mr»(t iwptntart, u you 
ne»U, of to* weather <£vrtar the srnth of februaryw111It tfceew wen were 
worlda* to the adoet 

A. The «r«n«a to w pora twro was below un, I wee told about the first week we 
arrived than, and it ww* 3? belcv taro there cat dayj in fact, 1 aai told 
it two too eeldeot viator thoro bad in SO 7 ear a. I can't reawabor if 
•orgeaat Hiatol told h th*t* er rne cf t>.« ^apanoao wee personnel that 
two inert* when ww arrived) ^rt the *'»em;« tnpAreture wwo fir* below aero. 

Did too prlaooora of war work in the a’no whoa the tarupuruture waa bolov 
ooro* or Ootow fretting? 

A* Definitely. 

w. loro May p*?mitt,ec to woor overcoat® at that tiaai? 

A. Vo. 

*• Tow kero referred is oonmetion with Shenrreau to t ho Chtoooe eoppi woo toot 
o priouior of vor camp? 

A. It op)«orea to no it wet rcre typo of prlocn coxp) l «i not cure that it wo a. 
Z hoard it waa a prteoner of tor cawp* but I r tally dca't know ibr oortato. 

Do you row 11 too dot 00 on which Cote owe a eaap oowaandor of Manaeka 7-j* 
or Tokyo 9-87 

d. Ho waa ooop ooa aador when wo vet thoro too 2?th of January to approxl* tely 
too fir at wook in ley. 1 ain't *ive tow too axaot dato whoa ho loft la Sjrj 
bwt Z fool it -oo around* around too firot wook to May. 77* woo tooro am 
day# end taea wo were told he woe going 4am to iWidal. X don't know what 
day* except about the flret week to hay. 

5. Woe ho oaap oowvander at tMe coop on aero thaw one oeeaeion? 

A. r aaauaa that ha waa. Thoro was ne other Jepenewc of fiaer there after the 
tiwo that It. Yawawete and it. Visewwj and Or; tain Sato aesunod the dwtloo 
that as did prior to the tiwo Lt. ‘anawoto arrived) 00 X aoavao he wwa 
eaap colander. 

U. 00 cross oxawinetlcn you hart- teetifisd Centura log the prisoner* of oar 
atandiag at attoutlwa* end ooid that yon prof erred it to tke guerdhouwei 
will you explain that atetowent? 

A. to toe firet place* the wen ... usually there were only one or tec to the 
guerotouoe. They'a have acre roew. Zt waa probably cleaner la the guerd- 
houaa sceptred to our borroeke due te the fact that wo never tod * cheweo 
to loai out ear borreetco* end I*d prefer lt tc etaxding vp ell day without 
anything lo eetfsnd duo tc the toot that sen ware ec weak* they wore really 
wwak and bad to etay out there in that sun) and I knew standing vp at at¬ 
tention in other placet* and Y know T prefer snytbir^ witting lown aoy tine. 

W» Tow have stationed incidents of fish steallngj why awe v% awh of thin 
•tooling going on in thie camp? 

A. The wan wore eonetantly hungry* atarvtog. 

Do you think this woo their solo pwrooeo in taking this fleht 

A. That was their only purpose. 

7. Cents min* the priecner, fverett Jones* was Joaee bootsw on aoro than on# 
oooawionT 

A. Tea. 

W. fW how ssny oeoaolone* de ycu recall? 

A. X know of two ooooo w**on he ^ot mixed up in too tleket deal at too wine* and 
when ho was caught at cne of the 00 inspection* toot •orgeent heoaki wold 
aako to cutting cf dothiui; or blankets. 
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( 4 * Mr* frlMMrt of war txm this ca*p required M work la the air*— daring 

r«bf d*yaf 

Am there mn enly i few relay Ur* Uul' I mb raw—hir of mr liw mm ifKUg 
off ft« weak* All tko root of the 41a— they worked out la 4ho riliu X 
think tkoro voro 4ao Ur* wbaa Hurt mi Jut| 14 vm •• • well, 14 a— ateort 
* ntt of Unporj to* the ether Him, erery Ur they mat out 4o work rr 
gaidl—s whet the wo*I tor w—) rein, mom or chine* 

g* Voro they prevised with rolno—tot 

A* The 147 wa# they woro issued thou grace protestors for their keek* Hun 
a— fr— A—aki, 4**7 mm up with either British or Australian raioc—ts* 

*.* will fie desc rib e thle reino—i Okie* you sey tke 147 a— bed? 

A* These wore tke ralaeoe4* that were X believe made out of tkle rlee strewj oat 
14 «e» wovwa la with tke —ooth pert to tke keek* eat tke 1—ee wt* ea iko 
outelte* Xt woult here e string around tke top whloh weald fit around the 
sea's aeek, ead we* supposee to la— water hie one, oat tied to the hook* 
eat tket fit oa tke keek, and eoteadet town ea tke ereregw a— jwet helaa 
kle kaoo* 

Hm o— there e ouffleleat pre t o otlon egelaet rela penetrating tke aea'e elatklagt 

A* UttUtrir aet, k—euee tke aea oarer kod ary prates tl— fr— tke front, old* • 
or tke top* 

w* tut provision woo aarfe for tke— a— dyylag out tkelr wo* olotklagt 

A* there wee no juror 1*Ion —do fee Or?lag eut ear clothing, earthing* 

V* M— aid e prisoner of wer dr? out ale clothing? 

A* Me wouldn't) he would put the* oa tin* —xt djy wot* 

q* fealetlre to tke —el tket mi brought into tkle e—p, one1 or charcoal, wee 
a*r of tkle fuel Me ntion— by ywu —ed for hooting tke berreoke o«e*piod by 
tke prisoners ef wart 

A* ffca tool definitely —old act ke used la tke kerrweko* Iko Merced «— 
leoood) e eeek of okerooel wet ieeued, ead It wee e rl— week* 

<*• M— kig wee tke rlee eeokT 

A* Ike rise eeok wee tket big, ana we* usually peeked — it w— tket wide, of 
Okerooel. (ladloeted) tket ««i issued te e squad, ead tk«r were e*ppoead 4a 
o— ••• well, they were e*ppeaed in Just a— tket) ead when it ran out, why 
It rea oa*) end tka Japanese a—d it, end X wee able to get e little at the 
41— X had ay aher—el* 

Mow aeqr tl— * —two— tke firrt of February, ead tke tlret of key we* tkle 
diemil ieeued to you? 

A* Xt w— ieeued oa— to every equed exoept Ike aim detail) 2 aeea, the f eater y 
dot ell* V— fester? detail w— in e special squad, ead tkey wore ieeued tkle 

ekereeul acre frequently* 

• 

w* &af erring U tke elrie brut here, — yea recall these aea being ia treMkla on 
acre to— e— — e—leaf 

A* 1 kero aetleed r epe a tedly at varloue tiaee Mil* tkey were at tke e—p, if 
they were aayke ia Ike kitchen k—tla g *7 * little t—, ead haeaJd —oil bo 
Umto, ead he'd rut* twa off ead aeybe pull their hoards) or if they aero 
oat lloiag up fer deteile, they were — nelly e little slower la onalag eut, 
end U**y'd —welly gat her—ead by tke guards ead by has aid If ke w— 06 by 
pullleg tkelr keerda* 

. • Llda't tke wear A— af Ike beard aeko tk— — object of ridicule —g the 
J—e n eee per—and? 
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DKTSKSli Hay it plaaee the On—1 ealon, we don't object if the 0— lad en want* 
to boar with hi* on thia lint of questioning, but it certainly lan't a proper 
Vp# of redirect, baoauaa all of thia haa baan covered on eroaa-axanlnatlon 
or ehould have baan) aad if wa aw reopening tha «ti« f than we oas go — 
bora indefinitely on thia line, and wa do object to this lino of questioning. 
Anything «a brought out on erosc-evanlnation la a fit and proper subject for 
radiraot) but to raopan tha aaaa or entirely nav lines, 1 thliut, la out of 
ardor, aad wa do objaat to that lino of questioning* 

• 

UK jjjguadi, You 4ra objecting to tha laat question about tha £lvlc brotharat 

PROSACUHOHi X will withdraw that laat question, air, 

Q, Vara tha stoves taken out of tho barrack* oeetgiad tgr tha priaonaro of war 
at up tint during your stay there? 

A, Yea# 

4 , Do 70 V recall whan time stoves wore reeoved? 

A* Ibojr war* removed acta tine in April, X know it waa still cold there uhoo 
tha stoves ware removed, 

q, Do jou raaall tha araraga tanparatura at tha tiao the stoves ware removed 
Aron tha barraakdT 

A, X don't raaall tha aver ago tanparatura other than it waa still told, Xt 
didn't make mush difference to ue if tha etovee ware in there or not, 

PECtklUnCHi Ho further questions, 

MCEOfig HUHKATICM 

questions hy tha defense* 

< 4 , Major, diraating /our attention again te Mia clothing situation, whan tha 
147 VOVe arrived at jcir camp from fawasald, had they baan ieauad Japanese 
alo thing ty (on age nor or at ae— other aaapT 

A, fha 147 —n did not oone fron KawaeaJdj they aaaa ftron Pornosa, 

wTfliiSLJ* bill you repeat that question? 

<4, bill you atata whether or not at tha tine thia additional &roigp of 100 can 
arrived at yovr samp if they Uan already teen laaued Japa n e s e clothing, 

A, The 100 men did eu uu from Kamasad, 1 don't I^»w itiat pravi cions vere 
—da whan they left that caxap, All 1 can any la what they arrived at that 

aaap with, 

< 4 , Uow, at the tint thoy arrived, \<ere ary items of dothlng icauod to those 

100 neh? 

A* The only itaw of clothing I can rutaater wua thia pair of wrapped leggings, 
and a Japanese hat, some of the au—cr hate) the nana thing ieeued to tha 
147 m« That ia the only article of clothing that I can r ecoobsr ioa 
ieeued to tha 100 oan detail, 

<4, Hoar, at thia tl— that thia wrapped legging waa issued to them, did thagr 
have about tha a*a* type of clothing that your 147 man had) wore all FQHi 
clothed alibat 

A, Hall, tha 147 man detail a till had their winter malfcrm* with than, and 
thia little wood fibre work uniform that they wore e^poeod to have on all 

the tiruc. The 100 imh ^roqp had thair avs—r Mukl worn-aut uniform. 



4. Aad thqr wrt never Umd any veal unlforae at Odeta, la that aorraot? 

1. That la ©orraot. 

q. £*• you knaw tha aourca of a apply for thla Cdate PO* oaap In a* far as clothing 
ana ecneeraedT . 

a, Tha only aovroa that 7 know of la whoa 1 would go aad oak Sergeant M aaakl 
for aonothing. 

Do you know whara ha procured tha olothlag for laauaaea to tha FOVef 
A. 8a had a supply room right adjacent or Joining tha aaaa hall. 

h. Da yon know what atoak of clothing ha kapt aa haadf 
A, I vaa In thara on occasions. 

Q. TUI yon describe what you aaw wttan yowwara la tharaT 

a. la thla supply raoa I aaw towels, I aaw ao aka, 1 aaw Japanese a war ualfaraa, 
and I saw Japanese winter ua&foraa. 1 aaw aoaathlng that appaarad to aa Ilka 
laapshades, but Tatar an thqr wara laawad to aa to waar ant la tha aiaa. 

Thara uaa tha nan's ahoaa that wara turned lnj tharawara rbbbar ahaaai 
thara waa sows ahoanakor efulpawntf aalla, and laathar. Thara wara aawa 
ahlrta In thara Ilka thay lasnad to na. Thara wara i«n wdardrawara Ukn 
they issued to ns, and tears waa aoaa oaap. 1 taka that baak. I didn't aaa 
aoap In that room. Thara waa taothpawdar aad teothhroaheif Japanese tooth* 
powder, and basins, thaaa aardhoard baaiaa. 

C. Mow, do yon know whatbar or not Captala Sato arsr pvt any ardara out that 
thaaa ltaaa of olothlag wara not to bo leaned to the FOWeT 
A, Mo, I don't knew. 

Q. Do yon know whether or not the number of theie ltaaa tdilah night be laauad 
to FOVe wara datarnlnad by Japanese regulations from hlghar hsad^partaraT 
A. Mo, I do net know. 

w. i bollaro you slated a faw ao wants sps that tha teaparetnre la Fabrwaiy, 
during February, waa aoaa fir a dagraas balow oaro. 

A. That la aarraat. 

h. Vara yon (dating that in tans offahrwahait or aantlgradaT 
A, Fahrenheit. 

k, low rafar to xnliieoete being leaned, the typo of raiaooata being laawad to 
the Pda, this rlaa straw raincoat. Mas that tha aaaa type #f rain aplp- 
aaat Shiah tha Japan aaa paraonnal working at tha wlaa usedT 
A. I don't know If you naan a Japanese ... 

«• Tha civilians working at tha alnaa, tha la borer a. 

A. Vail, thay wore those prisoners frow thla other aawpworking at that niae| 
yon aaan tnaaat 

4. Vo) I aaan tha civilians, Japanese national civilians working at tha nine. 

A. I oonldn't hardly distln;p«lah| a lot of tinea if thay wara tha prisoners 
frow this other aawp or the Japaaaaa. It aaaaad to na like generally a a 
I told be for a | tha wen who pushed tha sort had thaaa graaa raiaooata on, 
aa thay w are os lied, not tha alas faroaaa ar any of tha foroaaa did net 
waar than. 

<*• 1 ballsva yonatatad If tha nan caaa la with wit ahoaa ar wwt slothing aaa 

day. It oontinwid te rata tha next worming thay would have to pat oa their 
wwt a loth lag and m ant agsln and work in tha oold at tha wines, la that 
eorreetf 

*• That la eorreet. 



Q« *h»t ves your pneumonia nU at tbit Oenp Odetef 
X r sally e oulda* t tall you. 

w. Do you recall ... on you give uo aa estimate of how May iimi of pomoRl* 
you ted la tho coop? 

A, All I know, «o ted plenty of aoa sick from ooldj I couldn't dotondao whether 
thoy ted pneumonia, or what they ted. 

• And X believe you did otato that tte aoaarrived la this eaap In vary poor 
phyeloal endltlla, la that correct} 

A. That la oorrect. 

C. How i«any deaths occurred at this eaap durln; the tla# that Sato vaa the 
©asp eo aa a adar ? 

A. There wora fourdeatha occurred that vara not accidental deaths at Ctep 
'{ana oka. 

w. Did these four deaths ©*cm during SaW's tias| did all of thaa occur during 
his period as caap ecaraaderY 

A. I aa aot sere if Captala dat© was there.. ... Capttfn Sato vaa there. 

W. Haves there during tte ttee that aaeh of thooe sen died? 

A. H# vaa there whan ell four prisoners died. 

Q. Can you tire us the approximate date of death of thooe PCWot 

A. Arthur Taylor died February 1. Oevltt died March 9. Yunin died July 10. 
Jensen or Ha neon died July 15) ell of 19k$. 

How, will you again state fbr us the period of ttee when Sato eae there* 
e eaap commander? I believe you said when yeu oaee there, the >9th of 
January. 

A. #e I rone tear seeing captain Sato la esap wee Area January 29 until approximately 
the flrat weak In May. Then it. Taeaaete was there for e period ef fire te 
eix weeks, captain Sato sees back, stayed. •• 

Q. How long did Captain Sato stay on the second tine. 

A. Captain Sato stayed there approximntely two vseks, a pproxlnately two veeke. 

It w as hard tc stats because he was goaej they tell ee he wee in the tons 
of Hanaotef he w«nt to Seidel. I ooulda't tell if be wee on e trip or if 
somebody else see in there. In fact, when Lt. ^aeneote oaae, I thought he 
vea juat visiting tte oeap, and Captain Sate vent to Sandal an botinsss. 

(<• As senior POfl effieer, wasn't It part of your duties tc know uhe was esap 
command cr because ha was the can you ted to refer tol 

A. That la true, but thosa art tha things you find out in the Japanese prison 
carpe. 

w. And you never knew in the time Xameeoto wee there, you never ted oeoesloa 
to talk with him} 

A. I ted oceaeion cnca to talk with him. I don't ranedber tha pertieular 

lnoldant, or what I ted to talk with hteabeut, hut It. Taveaoto wee hardly 
there. He'd ocae in in tha worn lag and be going Into town e few hours later, 
end It eae meetly In tha haeda of Sergeant Shlraksva. 

w. Mow, you mentioned a fee no went* ego that In your opinion this steeling ef 
this fish wee caused by the hunger ©t the {Ode, in that oorreot? 

A. That la correct. 

<3« Da you recall whether or not any of your men died from*tarvatlon te this 
CMmpt 

A. I didn't hear the paatlea. 
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Q. Do jo* recall whether or not any of tho mb died from starvation? 

A. Yunla X oen a*y that that nan waa definitely mdarwourlahad, had walnu- 
trltlon, aa far aa X hart aaan tha doctor axawln* hin for beriberi, and ha 
waa dofialtaljr etarvlng. 

Q. But again tha F0W doctor* wo old know nora about that than you? 

A. That la corraet. 

Q. Bow you raoall at tho tina you war's llboratad tho appearance of tho FOfaf 
were thoy awaolatad? 

A. Woro thoy what7 

Q. E me la tad) wary thin* 

A* Whan they war* llboratodT 

Q. That ia corroot. 

A. Thoy fainod quite a hit of wolcht frow tho tiwo that they wort told wo oould 
hawa charge of our eaap, frow that tioa until tho day of Sept autosr 12 whoa 
wo woro liboratod. Tho non ato practioally 2U houra straight. 

Q. «haa did you fir at receive tho iaforaation that you could taka o barge of tho 

eaap? 

A. That aaa approximately Aug oat 21) approximate data* 

W« And from August 21 until September 12, whan you woro liberated? 

A. That la corraet. 

Q. Do you remitter a BOW by tho aaay of Kan*Ini? 

A* Too* 

Q. What waa hla appearanoo at tho tiaa of liberation, do you raoall? Juot 
general. 

A* Menclni waa in bettor condition than tha average priaoner of war* 

Q. Do you romnbor Doanolly? 

A. Too. 

Q* What waa hla appaaraaeo? 

A. Rla appearance waa better than the average priaoner of war in the oeap. 

Q. oleee? 

A. Tea. 


<3. Bright? 

A. Tea. 

Q. Kanalay? 

A. Tea. 

Q. Hot ton? 

A• Tea* 

Q. And Cory? 

A* Tea. 

<)• that ware their appearance? 

A. Cory, Bee ton, Gleaa worked in the kltehea, end their eppearence, tha aw uho 
worked in the kitchen, I'd eey the physical standard waa a lot bettor than 
tho averago priaoner of war. aright I would eey, Wright awe la better 
condition than tha average, way a nova average than tha average priaoner 
of war in eaup) ane what ware tha other name? 

Q. Glaas, Cory, Sweeney. 

A. Sweeney waa In the kitchen| he waa in vary good ahapa* 


ID? 


• HestoaT 

A. Hoatoa was la ths kitchen. 

**. Hensley? 

A, R«alqr was the leader of ths 100 non group) be was ivpvrlior out at tba 
wins) he did not perforv any pbysieal work, labor, out at tho sine. 

I a ho* you a photograph new, and aak you IT you will axaalne this photograph 
and toll m if you recall whan It «ao takaa, and by uhoa It vaa taken. 

A. Thia vaa taken a pproxlaately tha la at vaak la August, juat before va got 
lib ora tad. 

w. I will aak you to e*a*ine those aaa and aaa If they evidanoe any alga, la 
your opinion, of aalnutrltlon or starvation. 

A. Fiwe of them md are kltehan era*. They vara allaarad aad gluon astro fbo4 
by Corporal Sato all during tha prlaon aaap. I didn't aa> anything a bout it 
due to tha faet that Corporal Satottld It vaa eoalag from the Japan aaa 
laaua. Thoaa nan vara fad far above tha average! in f set, In aany days thaee 
own, tha flva aaa I awatlened did not aat riea. 

Q. And that food earn froa Japaaaaa paraonaalT 

*. That la what Corporal Sato aad tho Mat aargaant eald. 

W. ho* I *111 arit you vhathar or not that pleture thara la a fair raproaantatlaa 
of tho PO*s in that easy? 

A. Definitely net. 

«*. I *111 aric you vhathar or not you had aaaatiat pie taro before you had oo*a 
into court today. 

A. ho, not tfcat I can reveaber. I can nevar rinbtr eaelag that pletur# 
before. 

Q. At the aaa* tint tha atovaa vara taken aut of thetarrocks, da you aaan ta 
infer, vara those tha ebarooal burners that vere takaa eut and raturaad 
to tha Japanese paraoanal, or vae that tha oil atava that vaa la pea session 
•f tha POVst 

A. Ha Aaarlosn prlaonar of ear had obareoal a taw as eoospt I vaa able to get 
oas from Sergeant Vaeakl for a period of approxhataly a aaath aatll this 
ns* guard, or tha guard changed, and oaaa la, aad they needed a aav firs 
bos. Tha atovaa that they had in aeeh squad, one In tha hospital, tha one 
in tha hospital vaa Able to stgy in appraxiattely two vewke longer, but tha 
other ones all cava out. They newer bad any charcoal burners at ally Are, 
obareoal boxes 1 ritoulc say. They just had these stovaa, but the Japanese 
still had their stave in. 

Q. 1 will ask you vhathar or not. Major, in your opinion, Sata as a snap eo»> 
aandar did do everything within his power to grant any request which you 
■ada to hint 

A. 1 had vary little opportunity of getting wary "toy requests to Captain Sate. 
I# other words, rihaiwver I'd sea Captain Sato sons out of tha of Aaa, I'd 
have to fallow sad go over, and than try ta dig in whatever I needed* I 
never eould go ta Sergeant Maaakl and tall bin what I wanted, and aaa that 
Captain Sato had or got tho information. I never had an oppertunlty af 
aver diseuasiag eaep problem with Captain Sate, but thara vara naay tines 
when I osught his down at tbs aass hall, or la going froa one barraeka to 
another. He always reacted fhworsbly. 

Do you feel la thoaa Instanees la which you vara able to asks your coaaaada 
or your requests knom to Captain Sato that ha did asalat you to da every¬ 
thing la hia power to assist you la pros wring those item? 

A. I fait ha aada an effort, yosj beoauee I inquired about a bath, and a vaak 
later, w a got a bath. 

DEFStSKt No farther questions. 
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mOfliCWIOWi lo fbrthor q—otlono 


EXAMTKATIOK BY TffF CCJBIIS8TQI 
Q—otlona by the Co—lesl—t 

Vi. Did tho JapiMH loo— any —lor—ir to tho prison ora? 

A. Not —dor—ir, i nipt thlo long pair of panto vbleh tho Japanoao —od as 

Q. i hst long pair of pants that you rsforrod to as bolng vory thin, and work 
paatsf 

A. le sir| it's a ootton, white, long, l*o say uadorpanto, tho Japans— «ao as 
waderp—te. Vo used It as unaerpanie, and tho top oas a shirt, a octton 
khaki tolrt. 

In that list qsotod by ths dofonos as part of tho Japanoao regulations, there 
oas an it— In thoro that appoarod to bo underwear. I'd Uka that olaarad 
up. I believe it —a it— throo or fbur, if I aa not alstok—• that lo tho 
It— listod la haro aa a—r shirt sad trousers. 

*. a all, in auaaar — got a khaki an—or Japanese uniform, sad short pasta. 

That la ths oudaldal 
*. that la out aids. 

Q. Aad in addition to that, you gat a thing that you uora so —d o r —ar t 
A. va got a shirt lotusd at that tine, ao uadarooar at all. 

ti. lo drsworsT 
A. Vo drawers. 

Iba— ruVosr aolad tennis too— to which you rsfarrsd ara what tba Japan—o 
sail tabit 

A. That la eorroot. 

Q. Tba to# aoparatoT 

A. lo. Tha toa —a not suparato in tho typo of ohooo thoy laouod to us. Thay 
were tha aa— typo, only thay wars Just Aaarloan full tooa. 

Q. Regarding tho teaparature, you Ota tod that tho taagwmture —o fiv« degrees 
bolov aoro fahr—holt. Did you observe that on tha thor——tar? 

A. lo air. 

Q. Frsa what lafonation did you obtain tbatT 

A. than I arrived there, 1 aakad altbor Sergeant Uaaakl, or I fbrgot what to urea 

I got it, bat altbor Barg—fab Uaaakl, by talking to hla, or by tho Japanese 
—aa that uas working in tha oaap than) it —a ao eat—ly ecld I aakad hla 
boa acid it was, and ha —id it aaa about 12 bolow taro. 

■*. Did ha apaolfy tba thsmoaatorj ahotbar it —o a—tlgrada or fah—ihaltf 
A. lo, ho dlto't. 

W. Haro you experl—ood bolow aoro toaparataraa In tho Baited Statoaf 
A. I haro witaaaaad than 1 a ay bo—. 

Whoa did you have — opport— ity to oloao up tba barraeka? 

A. Tha aaa want sut to work every day. On root day. If tho nan didh't haw# to 
—ko a wood dotall, thay ua tally had to —koa wood do tall oa raat —lag, 

and In tba af t —oa tba aan wars ao tlrad thay lay do—. Towards tha 

and of tho oaag> wo didn't haro to ask# tho wood dotall. Than on that —lag 
wa would asks all tha a— taka their —is, taka th— out of tho barraaka aad 
try to—to th— do— | but up —til Va tins that thay wars asking wood do- 
tails or eoal details, or whatever, so—tin— thay uould haws to go do— 
for riot and things like that, it usually happaoad on raat days uhleh hap¬ 
pened ... va had rest days ovary two oaaka, twlea a —nth. 
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Q. Cltf you itv got wmy disinfectant or cl—alng atniil with which to dean 
tho barraakaf 

A. I»| aot flroa tho JipiMN. 

4* Any soapt 

A, Vo were issued ooop toloo that I can renenbar. There any hare boon o third 
tint, I on not two about tbo third tlnoi but toloa wo did, and It assented 
to a bar of ^apanooo ooop v about that thick, and that widaj a square piece. 

(Indicated) 

<«• This Japinaaa ohareoal a tore that you natation ad, la that tha braalor typeT 
A, No* All thla la da a square box, built out of aaaant, and vllh aoaa a abac 
in it. 

Whw a nan want to tha nine during thla cold vaatber, what me tha uauad 
olo thing that tha uaual nan wort front ha akin uj>? 

A. Ba'd usuallyw aar thla uhita cotton uadarpaota, this oottoa eiirt, hla 
winter Japaaaaa ooat and trouaaro, Md thlo work uniform, thla thin wood 
fibre work uniform thot they had to distinguish prloonora with. 

Q. Caar thalr ooato, you naoaf 
A. Over thalr winter jacket. 

W. They wore that caar tha wintar jacket? 

A, That*a right, and tho legglnxs, and their hat. 

Q. Did tbqrwaar tha oraraoat batwoan tha oa^ and tha sins? 

A. No| thayw era notallowad to fall out with thalr ovarocat, if they ware 
going to work. 

Q. I bellero you anaworad th» question by tha yroaacution that tbay wara not 
allowod any aar oewarlng. 

A. That la oorraot. Any tlna a nan w>uld flail out with any typa of aar pro ta cti on, 
•loth, aada out of a plaaa of blankat or aaarf, or a place of a- irt wra p pe d 
arauad hia aara, ha would uaually get that tom off of hla, and any gat 
kaoakan down for it. In nanyaaaaa, ha did. 

Q. ®id thay arer supply rubbar boota of any type that tha prisoner worst 
A. Rarar had a pair of rubbar boota laauad to tha oanp at all. 

4. Thla la a atrip nine, 1 baliara you said) aarfaca nlnsf 
*. las. 

PRESIDENTt Any further quaatIonaT Apparently not) tha witness la axeused. 

\ 

Thera being no further questions, tha witness ana excused and withdrew. 

mamuri The to natation will take a raeaaa. 

Tha Connlasloa than took a raeaaa wtll ltJO hours, at which hour all the 
;srso ratal of the Co awl a si on, proceovtlon and defense, too used, reporter md 
lntarpratars rasunad their seats. 

PRISJENTt Tha Cowdsslon is in session. 

PfrflftCUTTcw t Proseoutlon sails as its aaxt witness Jctan 4 Corals*. 
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John Joseph Crvsiesk, witness for the proaecwtioa, wss then sworn* tad 
testified aa fellowsi 

DIF«,CT EXA' m TICK 
questions by the prosecutioni 

W. *111 you state yottr full name fer the record? 

*. John Joseph Covaleskj C-o-v-a-l-e-s-k. 

*4* And what is your permanent hone address? 

A. 22 Hawley Street, South lawrsnoe, Mass. 

«« How old ere you? 

A. 30. 

Q. Have you or or been in the arsed forces of the United Steteaf 
A » Vo. 

<*. Have you user been a prisoner of wart 
A. lea. 

«• By when were you held a prisoner of wart 
A. By the Japanese Inpvrlal Aray and Vary. 

V. whan were you captured? 

A. December 23* 19l»l. 

W. there did this capture taka placet 
A. teke Island. 

«• You wars e civilian at that tisa? 

*• lea. 

W. In what prison cusps ware you held as a prisoner of wart 
A. At Joo Stag and Kalagwao, Shanghai, China; outside of Shanghai. And then 
transferred to A swaaahl 11spatch Caap le. 5, Tokyo area) than at H e n ao k a 
Mining Casp nased after the city ofH*naoka near the city of Odate* ahloh 
la the principal elty there. Then et Sendai Military Prlaea* Sendai* the 
location of which la unknown tc net than at Malyagl Civil Crlaon* Vandal. 

W. »hen did you arrive et CSnp 7 at Beneoka? 

A. 1 arrived on sr about *aroh 2b* I9hb. 

W. Proa what canp die you tenet 

A. 2 was transferred free rewaeakl Cispetoh Caap 3o. 5. 

u. How aany prisoners ware in V-e grou^ that aecewpanied you to Caap Baaaokat 
A. There were about li-O pel setter a* or aora. 

<*• ^hatwas the physisel condition at these prisoners who aesowpanlnu yew to 
henecka on Marat 25, I believe you said. 

*, The physioal condition of these aen was very poor. *e were e group of ms 
who were dispatched free that caap bsoauas cf our health record. 

4. *bat do you scan by hedfth reoordt 

A. by the* I nesn w« had been to the dispensary too nsny tinea* and to alek wall 
too aany tines. 
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«. At the tiM of yo’*r irrtnl at Hanaoka, how were you and your group slot ”44? 

A, Va wore o loth ad with one a- it of arajr issue, of a blouse) that la, outer 
olothlnf) a bleuse ana pants and underwear, Japanaao cotton snuerwear, and 
va had a woolan shirt pleas, legginga, and rubtvr aolad shoes or sneakers, 
va sl^ht call than) and wa vara prowldad with an evereoat, and a thin aap 
of Japanese a my atyla* 

h. *ara you pwraitted tc rataln t.hia clothing aftar your arrival at Haaaaka Gavp? 

A. The naw olothinc ana taksnasey fro a the nan, and older clothing laaaad. And 
the overcoat® wart ellowed va, Vwt vnwera not allcarad to vaar than. And the 
naw Shoes ware taken away fro a th* can, and robber aolad sandals or sneakers 
wart lamed, ar.r* our txucss c’.otHnj nna tsVwa avay frr.« ut. 

w. t.'ar peny of the nan were wearing new shoae at tint tlnaT 
A. 1 ahculd say abort a half disor. aan had brand nee lad cross those liauad at 
Kawasaki, for their jc-vrnty. And these shoes vara taken any from the van. 

Q. At the Hanao v a Canp, what aert o' work vara you prlasnara aaalgnadf 

A. 4a were all detailed to stik In the sine pit, an open pit alne, to dig avay 

the dirt, and push, lo«.d it Into cars and peah it dow**, tc tha d^vp pita, 

Q. *ar* you provided with any special unifora or work clothing by tho Ja pan aao 

cmrtp officials? 

*, Tea, as war*. Wo sort ,iv«a; a vmy thin sort of burlap slothing vhldh was 
supposed to oa work clothing, and vs wars supposed to voar this out an the 
job. 

ti. was the tmuporntura, If you recall, at that tins whaa you atartad ta 

work in tlrle pen pit ruinsV 

a. The toaperatui** waashout 25 or X dagraaa above aero. 

Vara you peralttsd to voar your overcoat while werfring? 

A. No) wa ware not pirnlttad to vaar evarooata or awr one suit of any laaaa 
clothing at work. Was era supposed to soar this Vila as tar la 1, thin work 
clothing that wa ware issued. 

Ware you permit tad to «*ar uuerweur underneath this work suit? 

A. 7oa, waaero. 

<4. it the ties you ware working in f is mine, was Vsort any amor an tha ground? 

A. Tea| tmra was about four feet & r enc* there on tha ground, when I arrived, 
and atartad to work. 

Whet sort ti shoes ears issuoa to the worker* In these wines, to tha prisoners 
working In those villas? 

A. Vail, our group of ICO wan had these rubtar scloc sneakers, but tha van wa 

fouic in c aap tax a grass abet a to work, aau they ware issued «raee gloves to koe| 
tholr hands fro a fretting on the oars, a tael drug) sera. 

Q. fart you aula to keep your feat ary in these ten is shoes wr.ile working at tha 
vine? 

a. Never. Our feat ware c natantly ast frta the ties that we atartad work vntll 

tha tiaa of our release or liosrstlcn in Sspteaber 19u5. 

<%. To what sort of quarters ssra you*» ssi^aad? 

*. Vo wars aasign-u to a one-atory build? ne,» a.'ont 150 fast Imr and divided 

into four asotiona. Throe of these eeotiona wa lived in, won to a s«otisn| 
about tnut| snu t tm fou to sect-ou wsa the outbouas. 
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9* law, this 100 mm group af prloonors, wart ttMjr ntiiMd •• * «U, «r w«t 
that nn diatribwted with otter prlaoaaro la tte mm fbr parpauoa of 
quartering? 

A* By group wm quartern* la oao building, and tte mmi wo found ttero wort 
qpartarad la oao iter building. 

C* V hot wort tte h«otla« arraag manta for thoto quarter oT 

A. 0a tor arrival ttero, ttero wort no hooting faeilitloo at oil of any oort or 
t|fo« Vo woro not poraitted to build any flroa,or taring la any wood. 

<*• Woo thorn any atavo la tteao quartern? 

A, Ttero oao nothing in tteao guartara oxaapt a tabla, a faw bonntea, and tte 
platforo apoa whioh wo aloft. 

W. fit you ratal 1 tte tmparatara in thaaa quartern, t roa tte tlao af your m» 
rival durlag tha aaxt 30 dqrai that io, tte aonth af April? 

A . Tte t oop ora tar a? 

W« Tha taaparatura within tho building * 

A. I ttaulo any that tte twfiioturo la tho building vaa Loo or than tha iapi 
taro on tho out aid#. I ahoulo any tho toaparataro out around to 4* groan 
inalda tte building, and it uaa hipaar out aid# an oooount of tte aua. 

Voro you a bio to teop uara inoldo tte building? 

A. Hog wo woro acaataatly fro ton * 

h. w«ro you givon any f aallltioa to dry out shoo a or wot o la thing in tte building? 

A. h<?, Vc woro our alothlag wat on uaf if wo worfcod in tho rain, Itwaa Jwat too 
bad far ua. than wo wont to bod, ww took our olafeiag to bod with ua, alo f t 
la ttea or aa tap of ttea to dry thaw out. Vhm wa awoko in tha aoreiag, wo 
alapiy daanad our wot olotbiag and want out to work in tho frooalnq wot in 
that aoadltlan. 

<1. law did you kaop wam in thooo quartora? 

A * Vail, tha aoat ooaaaa prooadura, ana tte boot, after yoara of figuring it 
out, wan hr two or throa aaa to huddln ta g wt te r uadavamth a blaakot or 
aoafbrtar, aad thua tear# tte body teat of oath otter* That uaa tte only 
way wo aould gat warn. 

W* Voro you pondtted to do thia by tho oaap rogulatloaa? 

A* Vo. tho only tlao wo oould got warn, that la officially, woo after tente 
teat w a warn a How ad to go to b#d| but botwoon tte houra of dx and night, 
white uaa aqppoaad to bo our tlao, wo violated tha oaap rula by lying dawn 
aad aovorlng ouraalraa with ulankota. If wo woro found in thia wanaar, 
wo wuro kaookod about ft>r brooking tte map raloj and on aoon aa tte guard 
dtaappaarod, why, wo would gat n<git down and liwddla togotbor again. 

Q* Vara youollawad to Ua dawn during tblaparind after work, and bofbro tanka? 

A. lo| wa warn not aup poa ad to lio doon and rant during thia puriod. 

4* Did you ovor aako oowplalnt about thia condition to tte tonlor priaonar 
officer Gkptala ti admit ala? 

A. Tail I aada aovorul ooaplainta with othar poroona la r ognru to this ooaditlm, 
md pluadad with captain Biodonataln to go and talk to tha oowp a uthorltiaa 
md molala pate pracadonto in otter map* aa wo oould Inaugurate a ptw- 
oodvo aiaHar to that wa ted ia othar aaapw* 

*. Did thia late of hmt and tte wot ole thing tevo any offoot upon tho hoalth 
of prioonoroi did ttey ouffor my ill offuat? 

A. Yoaj thv yriaoaora auffarod to a groat osteat from ooldo and frootbite^ aad 
otter ailamta that had tteir origin through thia late of hmt and fbad. 

Don to tha ocaditiaa af tte am, tha rundown oondltlon, Z don't baliava 
than war# vary fan wall am ia that mapj oaa or tho otter pwraon ted 
oonothing wrong with thoa duo to tho late of warath and fbod. • 


w. Hew tony daya of root par ncnth did you hara? 

A, Wo woro auppoaad tohoro omo day of root in ororj lit, and aoaatlaaa wo didn't 
tot that day until at a Utar dataj but hawrrar whan wo did |«t o dap' • raat 
It Juat aoant a fluid dap tor nai wo hud to ulaaa up a round the barraoka ea 
that dap. 

Vi. V«ru you pwmlttad to uaa you* ovarooat ahile in tha turrurka? 

A. Vo| wo worm not p*rwittad to uaa tha ewaraeat uhila wo woro in tha barratka. 


Q. At Oiat tiaa vara you paraittad to uaa tha ovarooat? 

A. Wa-vara paraittad to uaa thia ovarooat aa budding at alfht Iprovidad vu hid It 
Thai 1m, technically* tha ovarcoat woo auppoaad to ba on a dialf at all tlaaa 

<4. Mow would you hlrta It at night? 

A. Vu would put It In butvaaa too blanksta and eevar ouraalva# with It at alght. 

W. How aaap blaakata war* furnlahad you? 

A. Va had two blank*ta and wo had taa ooafartaara. latar an* whan tha waathar 
baaaaa worwor, aaoordlng to tha Japaaaat* va lout ona eo<f ortar. Va had 

ona nomtortor and two ■ lankata titan. 

C. Vaa tha bad alothing furniAad you aaffioiant to provida oonfort during tha 
night? 

A. Tha bad a loth lng Anmiahad «a vaa aufflelant If v« vould daap togathari If 
va alapt individuallp it vaan't aufflelant. 

C. Bov aanp would alaap to^athar? 

A. Anyuhara from two to four nan vould alcap tag* tha r, bp pooling thair blankot 
raoouraaa. 

Q. Do you know tha intarpratar in that oanp* iangaant Maaakl? 

*. Taa* Ido. 

<4. Cr you point hin out? 

A. Taa* I eoa. 

W. Ia tha ooartxoon bar*? 

*• Taa. 

<*• Will you point to bin. plaaao? 

a. That la tha fallen right thara. (pointad) 

W. And vill you plaaaa point out Sergeant Shiiakava? 

A. That ia 8argaant ghlraksna. 

w. And do you aaa Captain Sato? 

A. (polntad) 

PHDggCUTKI t Tha vltnaaa Imlleatad tha thru* accuaso. 

%• Nava you ovar boon n&atraatad orabuaad In any any by 8 or 5 tent Maaaklf 

A. Taa on aavaenl oooaalona. 

s Daasrlha thoaa ocoaaiona tcua. 

A. Ona night aftar work I «aa v ary ill* nad had a tonparat. rn* a r.d I aada ay 
botir down* and at tanka Una I otcod for rolleall but I didn't hava tiaa to 
■aka ap bunk up again* and Sargaant Maaaki eana through aa offioar of tha 
day and ha aav np bunk nada up* and ha aakad no ahy I nado It up. 1 told 
hin that I woo 111 * aftar vokln, in the rain all day* and that I want ad 
to go to bad aa aeon aa poaalbla to gat aufflelant raat. Ha than atmek aa* 
b«t balbra ka eould hit m ? fall orar. Ha bccaaa Infuriated that I dodgad 






hi* blee # aad stood m v it rigid ottentioo, aad knee kid m dawa with kl» 
flata ibiit four or fin tlan. He thn oeiilmd with hie UgwetiM, tad 
for 1 hi mm ro mob etruuk mini others la tt« mm —mm. that la why 
•a naaad kla One Funch Hogonj be evidently took a aadlatla delight to 
etrlklng M at ovary opportunity bo oould find. 

WEitti I MU oak that that loot lUtomt about tbo aadlatla delight bo 
otrlokon fro a the more. 

r’ft. SiC’. XI '^ i *u objection. 

UK memRAHi It viU bo etrlekM. 

w. Did ho alatroat too la any nay on other oooaaloaaT 

DK Fib Ski Fardoa aoi *111 tho law aoobor plaaoo laotraot tho wltnaaa to oonflao 
nlaaolf tvdlroot anowaro rothor than venturing oplaiona. 

UV MM ODli Tea, do tbnt, will you plena#, and kaop It right on tho roaard. 

d. Do you r eoall any othar ocoasloas ebon yov vara aiotrootod by hargaeak 
^aaaoi? 

A . by othar oeaeolonwo* Mon I oaoapod from eawp, aad iaaokl oaaaod to kt la 
ohargo. At that tlao ho <kda*t atrlko aa, hot gave ordoro far a guard to 
atrlko ao. 

DC Ft MB 1 1 I will oak that that oo stricken, air, aa not a reapeaalve aaowar. 
Maaakl did not atrlko kin. 

FiiCtdCUTICki Ha aald Maaakl gov* or dart. 

DKFH6&I Ho aao oaken whether Maaakl otrnok kla oa aoao otkar aaaaaioa. 

W MUttB&i that la tha bool a of your ebjectloaf 

Cl FEES r. i It'o not o roopon«iv« ooawor; ^OMkl did aot atrlko kla tbo nt~ad 
linoi tko eeeoed tin# ho la talking about. 

PkOSACUtlON I I will go Into it dlfforontly. 

W. Did there ecno a tlno ufaM you eoeepeh ftroa thio e anpt 

A # 7oH, thoro la anothar ooooelon, eir, bofora wo go into that. 

Q. ViU yon taU no tho othor oooaalonT 

A. I didn’t anluto koaokl oo he wont by no on* uajr, and 1 woo atood at attontloa 
owtalda ay own berreoka and atruok several tiaaa for not aalutlng Koaokl. 

Q. Vara you required by soap ragulationa to Mlvto klal 

A. Thooo war* tho ardoroj to oolnto anybody in tho Aopoaeoe army. 

h . Karo yon r oquired to soluto prlvotoo la tho Jopmooe anqr? 

A. Vo wore required to aaluto ov«a tho aoao boyo la tha Aapmeae arny* 

W. Did tho Asiantoe know that you wore aot o oeIdler? 

A. Too. Tho Aapaneoo know I woo not o oo Idler. 

<i. Do you rooaU any aiatroataanta reoolvod by yon by any of tho otkar aaouaai 
la thio ooertrooa? 

A. loo. 
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4* Pleae* deaorib# It. 

A. on on* occasion I brcught la certain «**da and graasaa ahieh I thought vara 
edible fro a th© aountalnslie while working! and that afternoon wa war* shaken 
down or searched, and these grasses vara found on my person. s *rgaant 
dhliakawa was of floor of tho day, *nd ha • truck m several tlaaa and klekad 
aa aftar i had fallen. 

Va* it against tho caap regulations tc bring grata or weed# Into th# o**p? 

A. Up until that day at had nc knowladga of any caap reguktlons axlatlag. 

After that day they lnatltutad a caap regulation. Captain Bladanataln aaa 
given orders. 

C. What waa your purpose In bringing grata and v«ada into c aapT 

A. My purpoaa wa* tc give an addition tc my existing atagar dlat in caap. 

<%. Eld you know a prl&oner cf war naaad Sh alyT 
A. Ho, T drn't recollect Sh*aljr. 

Do you recall an incident where a prlaonar of war injured hie ankle Alla 
working inth* mines? 

A . Thera war* wenycaaea of nan Injuring their hands and anklet intentionally 
and otharwlaa) and I aaw nany caaea. This particular cast that Iwlll nantlon 
occurred In front of a* on* noon going to dinner. 

c . Does this In reive any o th* aocuaadT 
A. Ho. 

Q. I will aek you another question than. Do you know, or war* you acquainted 
wl t v the prisoner of war naaad ^lrard J Stansiola? 

A, I**. 

m. Do you recall any aistrwstnent of Ctanelola? 

A, I**, I do. 

Q. Plsaa* tall ua what happened. 

A. I was werkin with a Ja anas* a short dlateneawaway, about 150 fast, and I 
looked up and I saw a cc Motion at the south of the nine, and I saw 
Staneicle on the ground and several Japanese around striking and kloking 
Stansiola. On# had a stick or similar object, and waa flaying it upon 
Stansiola*a parson. 

• Do you know who this parson waa v^o at ruck Stans! ola? 

A, Mo, I do not know who t' la person waa because X could not leave «y work to 
find out. 

<«• Do you know if Stanslole waa injured aa a result o f this beating? 

A. Tea. 

Q. How do you know, and now badly waa h* Injured? 

*. About a half hour later, X had an opportunity tc talk with Stanslole, and ha 
waa bruised about the face and showed nark a share ha had bean beaten. 

W. las there any soldier guard, Japanese artsy soldier guard stationed in this 
^ nine? 

• Va had one or two guard* stationed In th* hlila overlooking th* entire working 
" detail. 

Q. Vara there any soldi a r guards in th* nine supervising the working of the** 
prisoners of war? 

A. occasionally Sasaki or Shirakawe would ecsn out to tha ulna and look t a 
job over and talk over things with tha nine supervisor. 

%. Do you recall an instance when sew*a rtlcla* wars alaelng from th* supply rooa? 
A. Tea. 
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<4* Vhetwas 

A* *our tovtla and tan pdir of aocke, I believe* to the beet of my knowledge. 

Q. mat took place vhn these articles voro fond to to alselngt 
A, Vscakl 1 ««m4 or dor $ tor the guilty onoo to tura thcneelveo in. Aa no oao 
414 thst, ho • toed uo at attontion all day long In the eua, trying to fora# 
a confession frun ao memo. 

•%. ffhon 414 you escape from thla oaug>? 

A. I oaoaped on Jmo If, the night ... I aeon the day aftor I ha4 ateod la tha 
sun. 

<*• taro you p ecapturedT 
A. Ioa. 1 was r esaptured. 

Q. *bo recaptured >oo? 

A, Vasaki and Captain Sato and o ••retort cf thr solitary police aha aooaad to 
to In share# at that tlao. 

<«• Voro yen Mistreated at that tlao by cither Captain Sato or Sor^oant Usseklt 
A. By ulotroataent Z don't understand what yea are driving atf Just what par* 
tio’iier type of aiatr<*Inertt 

<*, fhat took plaea idian you wore captured by Sorraaat 4«klf 
A, Mesaki fdaply •aid *rh* there yruarej arc you lostf And wo told him wo wove* 
And ho naked aa if wo vara htagry. fa told hia va varai and ha then took aa 
to a Japanane vlllago where ra ysv* M* a confession, and then ho tied aa 
up, harder ffed uo* and had a Japenea* soldi *r atrip an of clothing* and had 
a Japanese soldier keep prodding va with hia pa bait or poke aa In tha Jaw 
to kaaf aa awake. 

W* How {ild ha tie you up? 

A, >« vara pieced aide by aide with our hands in front of aa ond va vara haad- 
cuffed. Than rope# were paasad ihtru.-h aur arapita and arovnd aw backs, and 
ear feet vara tied together* and than va bath ware tied together with rape* 

W* Too aald you vara stripped of your eleth'nr? 

A. Too. Vo voro stripped of all cuter clothing. *e had on underwear. 

< 4 . low long did roe renaln standing at attontion in thla poaitlon? 

A. Va roaainad atandiag in thla poaitlon from about 11 o'clock until about ala 
o'clock the next naming. 

«• Did you see Captain 9eto at any tl** during tha tine that thla took placet 
A. Tea. Captain Sato stoned tc he directing op ere Morn, or at loo at did a let 
of talking. 

Q. Do you know who directed that you be kept awake during tha tine that you vara 
abending at attention! 

A* To tha boat of my kaovlodgo it was Captain Mato and Masaki who directed theee 

operations. Although they didn't seer *o otriho no, to tty Vliof itvaa koaauaa 
of the vlliter}’ police who were present. 

4 . Do you knew a prisoner of war nos ed Shangroaut 
A. Tea* I do. 

v. Vhat nationality la flkaugraaut 

A. Shi grcam is aa Tndlaa, a true blooded Indian. 

Q. Co you know froa uhat portion of tha Oaltatf Stataa ha oomsT 
A. Vo. X cnee knee* bat I have forgatti sines. 

Q. Do you mail any oocaaion on uhich this fhangreau uas nlatroatad by say of 
the a ccuaed) Kaeakl or Shirnkawa? 

A. Tea* X know two ocoadona on which Shangreeu vaa adstroatad brutally. 
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km fteivti ttt firit ooNdUtf 

A* The first NfiftiiM ms when 8 haa>;resu stole «om ..•or ahu Shsagreau took 
•Bppl&M ftoa tha iMvUu bod Qrooo itppliia ftw tha wnhoaM nhlsh mo 
la touted tor tlio AhtImb prisoners of war. 

W. What happened to hla then? 

km When th# oapplloo worm tea ad alsslng, a aearoh was aada, aad tb^r mpo loos tad. 
•awarr forcod to stand owtslda until Shsngraaw ••• tko ontira PO* saap stood 
out In tbs ava aad £teuigroau aad fioa others gars thaatho op aa ths anao 
oho ted taken tha tad Croat ouppllaa. 

<*. #hat happened to Shan groan and thaaa tiro othara? 

A. Thagrmra baa tan bsfers all tha aan in oanp with anything available. They tort 
k&ekad and gouged, aad baa tan, aad Jwdosd all over tha jnrd. 

C. who partlalpatad In thla beating? 

A. Shlrakaaa aid Ifaaakl partlalpatad la this beating with tha aid of seve r al 
othar Japaaaaa soldiers. 

Q. On this oeoesfca was Shaagree* plaaad la tha gnardhaaaa? 

A. Tate ha wa§| ha aad hla aoapanloaa vara plaaad la tha (oardhoaaa far a parlod 
of 10 to 30 dap*. 

Q. Did 70 a ha ro oeaadon to aaa Shangreaw at any tlaa whila ho was a onfla a d la 
tha guardhouse? 

A. laa. Shaagroaa aad hla ooapanloaa aara atda ta to oat aad nesk daring tha 
day, and I had oeoaalon to spook to then, and food avt that Ihap eaffersd 
boatings while they w ere aonflaad la tha gaardhaaao fraatlaally ovary dap* 

DKftMSSi i will ask that that entire etatenant ba strlekea, air, aa purely hoarspp, 
sossthlng not within tha witness'a own knowledge* 

mOKCUTTCKt Mo objection. 

LAM VMBKtt It will bo atrlokan froa tha raaord. 

<}. To* osp that 8 hangroa* wont to work aash dap la tha alno whila ha waa eon- 
flaad to tha goardhoaaa? 

A* Taa. 

Q. During whaV porlod of tha dap was ha oonflaad la tha gaardbooaa? 

A, Wo mo oonflaad after working hours and tha ontiro night wntll tha aaat work- 
lag dap. 

W. Did too wort with Shan groan In tha alno? 

A. Tee, I did work with Shin gras* in tha wins. 

W. Whila h* mo working in tha alaa, did you talk with hla? 

A. Tea, I did talk to hla. 

3. Did ho toll you ohst was happening In tho guardhouse? 

A. Sbaagraanwas a good frload of mi no, aad ha told no everything tint waa 
happening la tha guardhouse. 

(i. Did ho show aap algna of aistroatsMat? 

A. Tas. Shsagrsanoas cut In tho fsaa and brulssd about the faeej aad 
although I didn't ate his oodp I 1 sag ins ha ms brvlssd about tha body. 
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Q. "hat was tha second oepeslon to vhlolt fan refert 

A. Shmgrnanead another friend of hla a aaapa d war Aha vail aad want dona ta 
a Ohlaaaa later ea»p about a half alia dlataat froi oar oaap at* re they atala 
aarloaa ... X wouldn't ah/ steel, just took 1%, I guess. They took thaaa 
various fbodatuffa aad broocht tkaa teak to snap. Cealag book or or tha aall 
they were found by ... theyunre aotlaad by a Japanese guard. 

<• dot happaaod to tbaaT 

A. Tha wara teatan for taking thaaa faodataffa froa tha Chinese oawp. 

*. Do yon know the aanaa of tha am oho vara vlth Shaagraan at that tlaeT 
A. X have tha aaaa in *y book, but I don't raaall thia other fallow's nans at 
tha praaunt t lav. Lewis) a fallow by tha nano of Lswie m tha Inal da aanj 
bat ha vam't appre h e n ded for taking thia Chinaaa food. 

Q. that happaaod to Shaagraan whoa ha ana apjr okaadodf 

A. shaagraan naa baa tan in front of tha goardheuaa with hla othar ooapanlon* and 
they vara eenteneed to about a math*a laprlaoaaaat in tha guardhouse, as- 
oordlng to tha teat of oy knovladga. 

k. Daring tha tlaa ha naa in tha gwrdhonee, do yon know If ha wai anploynd daring 
tha day at tha nine? 

A. Tea, ha ana aaployad during tha day at Via niaa. 

• Did you talk vlth hla during that period? 
n. Too, I did. 

v. How long did Shangroau aorra in the guardhouse at thia oaapT 

A. Hall, Shangraau vaa in tha guardhouse neat of tha tlaa ha naa in tha eaap. 

v. Pad you tarred vlth rhangreeu in othar eaupsf 
A. dirt 

V. In othar prison oeupe, had you bean vlth haagreen in tha otter prison oaagaT 
A. Yea, I had. I vaa vlth Shaagraan from taka Island.. 

Q. Did yon know hi* qvite vallf 

h. I know hi* quite vail at ^waaeki Camp. 

Q. Vaa thara anything unusual that happaned to kin atFavaaakiT 
A. Taa. 

V. that vaa that 7 

A. On ana oeoaaloa changraau vaa found vlth foodstuffs, token fret a Japes* as 
warehouse, and ha au p ferad a boating euoh aa X hara nairar aaan any aan 
suffer befbra. 

DSPKMSKt Just a aoaent) nov va are talking about Kawasaki, air. I hats to 
interrupt tha witness, but I think ha should be a dr lead a gala to oonflna 
hla reaerka to this oaap. 

PR’SKCtTIcm That*a right. Tha only reason I brought it out vna b a nanas of tha 
ref arenas to it. 

PRESIDENT* That vac at tha request of tha defense. 

DEFERS'* That ia correct, air. 

m&SJX’fctfTi thy ara you objecting to it) it naa brought out at tha defense's 

request, if I aa not slat km. However, If prosecution deair aa to withdraw it 


PFCSIC TXCfft X will withdraw it 



mtflDfcMf t 1 im oo ebjeotlon to too Coanisalon bringing It op a* long as it 
ana brought out by tha defense. It oas at 70 or request that that paragraph 
be reed, If I ta not nletakm. 

DKFiWSSi That la correct, air* 

PPESIDikTi Prooeed. 

vuaatloaa continued by tha prosecutions 

Nos, youknev Shaagraau quite lntlnetely, didn't yea? 

A. Yaa # I did. 

«• *°uld you aay that Shangreen was la poaaaaaloa of his full nentel fhaoltiaoT 
A* Ko) it aoaaad to as that tha boating that ho received atfaaaaakl did aens- 
thing to hia Bind* Ho was not, 00 to say, all tharo. 

C. Could ho spaak English? 

A * Too, ha eoold spaak fenglishf but not too «oll| I don't hollars ho had s vary 
good edooatlon. 

W. Did ha uncar stand Japan a so at all? 

A . fary llttls* Just tha ordinary oord or two hors and tharo. 

*. Was ho a soldlsr or a e&viUanT 
A. Ha was a U.S. Karina Aron fake Island. 

*i. hid ha have any trouble with tha Aaarlsaa any porsoanal in this oonpT 
A. Vo. Shangraauvas shat sra eonsloorod a bios blood in our toshnlcal tarns, 
prison tarns, and ho never atolo but Anon tha Japaaoso. 

Vi. Do yoo know of Shaagraau oonalttlng any athar violations of tha prison rolss 
othar than ataallng fbodT 

A. Shaagraau sooflnsd hlnaalf prattyvall ganarally a boot snap, with tha ex- 
ooptlon that ha ooold go off on a tangant vhsn ka baaana hungry. 

Q. Shat was t' la nan's physisal condition at tha tins ha arrived at tha Unaoka 
CanpT 

A. Ha oas in vary poor physical condition, having undergone a grant ordaal at 
tsonsakl. 

Q. las Shsngreeu nixad up In any of those fish ataallng laaldnstoT 
A. Mo, ho was not. 

VI. Vhlla yon ■ are at Hanaoka Camp, ohsntna slot oall hold? 
a. Blok call was hold ovary othar day, a ft or wrrklnp hours. 

W. Did you evar attend siek oall7 

*• Tsai I have attondad tick oall on oavaral oooaoloas. 

Did yoo raoalvo nodical treatment at tha alek eallt 
A. Tha only atdlaal attention I ever got tharo nas Sana burned banco or e her coal 
fbr diarrhea. Any other nadlcal attention was not glvsn to no. 

<. Do 700 kaowlt. Rose or rap* a la MorkslT 
d. Tea, I dot they ears tha canp doctors. 

Vi. Did 700 over aaa than at sink calif 

A. lent they alternately held sick ad 1 and in t arris wad the Antrieen prisoners 
of war. 
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w, *hat wu tha MUM of ih« 'townsaa asdlsal gunaokwT 
A. I bsllSVO bio MM WS§ SahOjaaO. 

t • Did 700 avar hava oeaaolon to ask hakayaoa for asdlsal trsataantT 
A. to, X moot lalhad to Nakayaaa paraonslly* I pot as for aa Lt. Rosa or 
Captain Markalj and than Sakayaaa approvsd of tholr dsolslona ona way or 
tbo othar. 

v*. bid you mr aao thalr dsslsloaa ovsrrulad by Kakajaaa wbllo you art prsssat? 
A. Yaaj oa aany oo coal on* I bora mor Sakayaaa toll aaa tboy woro wall wImb thay 
waraa't. 

PTrSiCttfir*» No farthor quaatlona. 

CRC38 KXA MIRATION 

«usstlona by tha dsfoassi 

«• *hat data did you slat# you a rrivad at Odato CaqpT 
A* On or about Harob 2$, 19U$. 

*4. And oa what data wara yao llbaratod froa that eaapf 
A, I waa llbaratod about Saptunbar Id. 

Vi. fho waa tba oaap aoaaandar at tha tiaa that you a rrivad at Odata PO* oaapT 
A. Captain Sato aaa oaap ooaaandar oa ay a rrival. 

<4. Now loaf did ha acntinwa In thia oapaalty aa tha aaap an—anrtort 
A. I hava asvar firmly a atabllabad in ay adLad that faot boeawaa Sato, although 
Captain Sato waa ouppssad to hava pons froa oar oaap about May, seas tiaa, 
ha waa always ssun thara, mad froa that day aa wa offiscally moulds't flgaro 
aut who waa aataally ia ohargo of that aaap| ahathor Sato waa or whrthar 
thia liautaaaat waa* 

that do you naan by, ha waa always aaaa at thia aa^T 
A. Captain Sato viaitad us uad atayad at tha offlaa. 

«• How oftsa would ha aaka that* rial tat 
A. Ha would aoao about oaoo a wash. 

vi* And you ttuld aaa bin in camp only about oaoo o wash? 

A. That ia right* 

C* low, batwaaa tha data of March whan youarrlvsd until tha Uttar part of 
April, of tha first wash in May, how froquaatly woula you too Captain Sato 
arouadT 

A, Sato woo eeaataiitly around at that tiao* 

W, Vhsa you arrlTad at tha caap who waa tha swnlur POST 
A. Captain fiiadaaatain, aow Major Rlsdaastaia. 

h . And waa ha tha individual to whoa any violations of caap rulaa or roculaAioaa 
woro to bo r aportad? 

A* la ha tha Individual through which *...T 

*, Was ha tha on* to uhoa reports c aacmlnt; abuoa of tha ROWS or ate trsataaat 
of POVs wara to bo roportodT 
*. That 1 a right* 
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%• <*#n you arrived at th# OMf> with that* 100 m»n fro© Irnttkl, 1 b*ll*v*, 

who n«« In chart* «l that dotall? 

A* I'rlviU Honslay. 

w. tow, iy>oc yea arrival at th* Wat* *h*t ccodltlon, phydoal rendition 

war* thea* 103 mo id 

A* 2fc**e ©*n war* in vary poor physical conditio©. 

.ill you olaborat* on that, plow**? 

a. .labor*t* on it? 

C. I**, pleat*, a* to what you **an fay poor phyaloal Ovshltlouj Juat an*w*r th* 
question, IT you will. Juat «labor ot* on what you n*an fay poor phyaioal 
eonultiun. .hat i* your baal* ffar that «©pr*»sl*n? 

A. -all, on* tuu. waa burnad on th* l#js for trading with th* Japan*#* at Kawcaakl. 
H* bad a condition alailar to gancrtna, lafaatad wound, which would not h*al. 
Another uto waa on# who had boon confined to barrack* baoaua* h* waa too ill 
to worx at kawaaaki, and ao forth, and a* on. Sfcaagraau, a caa* whar* h* 
waa umaruifully boat*© thor*, ai;d probably not 1© hi* Un.f ant »«n who ©ad* 
a nulaane* of taa©**lw*o requesting th* J«p*A*a# for awdieal aid. they war* 
th* r*j*ct* of Kawasaki, ao to ap**k« 

<*• itow, at. th* tl©« fan*#* ©an arrived at Mat*, waa it *«c*saury to hospitalise 
tqr of th*©? 

A. I**, it was. 

. How ©anyV 

A. To ay *J.nd, 1 could not toll you a© «©a*t fig tang. 

v# Approximation is sufficient. 

a* th, about 10 ij*n, 1 should aay, war# inc apable of coin* any work at all. 

• how, do you i *o*ll whan you arrivre War* that Espial© tato or kaaakl or 
Jiirekaua d*ni#d hospitalisation tc aay of tbca* ©•»? 

A. ?*#• 

• ><hi«r> w*r« tn* jt*u, and on how cxy occasions? 

A. J *U, th* ©an who slept nest to am waa nanad Woedhaw, and 1 b«liav* that h* 
was a TB oas* and w*lgh*d about yti pound*. HOodbaw was refuace paralatlon 
to stay In th* barrack* • Thar* was Ten Jivic who waa six f**t two inch** 
tail, and weigh *d about 100 pound a. tt* auff«r*d from b«rib«rl, and waa 
*w0ll*n, ano a* was refused j.« rads* ion to stay in th* barracks, ane ©aiy othar 
MB. 

. fly wkc©,**r* th*y refused this perflation to stay in th* bar a oka? 

A. TU*y war* r«fua*d pared salon by th* eaop %uth«rlti*a. 

*• bp*oifically who© do you ©o«n? 

A. ^p*«lfie*Jly w* camot say baoaus* spoaifioally Z d*n't know. 1 wasn't thar*. 

• -»*r* to* /*>*rio*a doctor* treating thou* FOB patient* wh«n you arrived at 
this *a©p? 

a. ©arla&n duotor* war* ©*r«ly fl©ur*h*«d*. 

• »ho w*« *otually trastia, th* FGfa? 

.. *i»* Japan*** »«r* actually trwatin© th# rOha. 

• -bat u*» in* tmM of th* Japan*** who w«g troaliag, fivin^, t.#dioal troataont 
to th* t'U. *? 

A. hakayaoa was »upp***d to glv* out th* n**icin*e, and h« her *rd«rli*a working 
for hi*. 
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<*• A nd do I undamtand you to any that Makayaaa and bit aaalataata vara tha 
mn who |iva vadiaal trnntaaat to thaaa FOVa? 

A. Tbagr vara tha oaaa vhc vara auppeand to gira aadlaal traatnoat to tha 
prlaoaara af *ar. Va had tvo ^aariaao aary—<n balying than* 

Q. And what about Dr. nova and Dr. Mortal? 

A. Dr. Hoaa and Dr. Markal would aaka fraquwat rlaita to tha hospital, and 
aaaartaln tha condition of tha mb eonfiaad thorn* 

Vi. Do you foal that Dr. Markal and Dr. toaa would ba battar quail find to gira 
info motion ooaonrnlng vadlaal tmatwnt than you vould? 

A. Than T would? 

4. Taa. 

A. X an not a aadiaal nan, air. 

Vi. Will yon plaaaa anavar tha question? 
a. What la tha quaation. 

Z»mSKi I will aahtha Coanlnnion if thay vould diraot tha vitnaaa aaraly ta 
anavvr tha quaation, and lot* a not an gaga in any haakllng or arguaant. 

PRESIDENTt Will you aaka tha quaation a llttla aura alaari this nan la not 
a lawyar. Could va horn tha quaation rand book. 

*ha raportar road book tha qvaotion. 

VIYKSSt Taa. 

M. Nov, da youraanll hov mom aftar yauwrlvnd at thia snap that you vara r*- 
qulrad to ga out and work in thin aiming nanpany? 

A. v# vara raqulrad to g> out about ffra daya aftar va airload at tha oaap. 

W. Nov, X baliara yvu t avtlflad aonoamlng tha asahaaga af alothing aad ahoaa 
whan yvuarrlvad at 0 da toy will you anplain tint a llttla bit aora fbllyt 
A. txetwBga? 

y. Too. 

A. fa arrirnd at tha oaap, inauad alothing from Kavaaaklj tha nan that had aaw 
Rad Oroaa ahoaa loot than, and thay vara laantd rubbar aolad anaakara 
lnataady and a gruatar part af our alothing vaa takaa away hy tha dapanooa. 
Thara vaa no anhanga af alothing to ny kacvladga at that tlno. 

vi. Didn't you atata a fav asawats ago that vhan you a rrlrad at Odata that thin 
alothing vaa takaa from you, nd old alothing van inauad to you by tha 

dapmaaa at Odata? 

A. No. X aald that thay isauad ua working elothaa. 

h. Thara vaa no othar typo of alothing laauad to you aaaapt tha working alothaa, 
la that oarraet? 

*• That ia right. 

%. Who vaa in charga af tha alothing at thia camp, at Cdatn, vhan you a rrlrad 
thara? 

A. Maoaki aaanad to ba In charga of tha alothing aad tha food, and ararythlag 

alaa. 

V, whan you arrlrad at odata, fton whoa did you raaalva ordara that thia olothing 
vaa to ba tumvd ia? 

a. than va a rrlrad at Odata It ago dark. Tha naxt naming, Uaaakl and 

Ahl raka a a bald an lasp«atlaa af our poaaaaaiana, a nd thay datnrnlnad and 
told ua vhat vavara to turn in. 
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h» rid they instruct you that you nr* to turn la All elathing in s**oss of «m 
suit t or.* iblrt, ©no pair of pants? 

A* !•»• 

w* One pair of drawers, on* unaarahirl? 

A* Tif« 

C 44 x %9 that cloth Inf «wr rotirnod to you? 

A. H»j that slothing was not rotumod to us* 

> 4 * At tha ond of the oar did you rsoaiv# that slothing bask? 

A* Xaa, at tha and of the oar wa raeaivad tha slothing* 

■*» It oaa not used by tha Japan#»a, 1« that eocraat? 

A* He, it **a not uaad kor tha JapanaM* 

<*• 4i*ra ara you employed at tha present tlaaj ohara ara you assigned| ta aha* 
unit ara you attach ad fear* at tha present time? 

A* Civil Affaire division* 

y* Of oh at Motion? 

A* Legal bastion, duAf’* 

< 4 * hc« lent: have you baan hara in Japan serving in that oapaalty? 

A* ilnce March 5 of this a 0 . 1 th. 

w* 2 will ask you whether or not you bar* road tha affidavit# in tbia eaaaf? 

A* ?*#, 1 huva road a oh a of tha affidavit* in thia ease* 

v« Hava you inv«*ti**tad thia case? 

A* Hava I investigated it? 

w* Xaa. 

A* Ho* 

... dean in on an Investigation? 

A* Ho* 1 wotely road tha affidavit*. 

v* How, how mush of tha information (Alai. you hara given hara today repreeents 
your awn poraonal knowledge, and how naefc of it rapraaanta infomation that 
you hara gleaned fTv*. raadJU* and ctutt' of these Affidavit#? 

A* Tha afficavlt# that 1 raad '♦ara vary c.uoh inaamplata, and 1 aheuld aay of a 
poar quality of an affidavit. TU# thing* that 1 hava atatad hara ara atatad 
from ay own knowlodga, pwraonal atora of knowledge* 

• Lo you wind elaborating f^rtaer cat that, and tailing ua whiah affidavit* you 
hava road? 

A* that 1 sen’t tall you because 1 merely glaaaau through than, without taking 
•took of tha mama** 

«• shat la /our basis for aakiu*. tha statement that tfcqy vara vary lnccasplato, 
and vary poar affidavits? 

a* taaauM thay ara not tha autual Uru* statement* of what want on in that sanp* 

I baliava that mm of thoaa asc. ara not interested in making statements, 
and hava akippad to a groat extent tha trua occurrences that actually kappawad 
at tdata* for instance, on# affiaavit atatad that tha man wanted to forgot 
tha wool# thing* 

w* bo you roaall Aiah affidavit that waa? 

A* Mo, 1 don't* 
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Vt. Do jo* nul l approximately how May affidavit# oonearnlng this mm joq mdt 

A* I ahould any about 20 or 12* 

w. Sow, X will oak you whether or not you fool that oo o witness you ear com 
bare before thla Coanlaeloa awd give an wabloaod aecount of whet haa actually 

transpired in tMa camp. 

A. Dnblaeed account? 

W. Teai without preduddoe. 

A. The only thing I oan any la that X want through it. 

<4, Just aaawar ay quo ail on. 

A » The only thing I any la that it actually ha p p en e d to no) beliere It or not. 

-4, Do you fool that you eaa glue la your testimony before tbla Co Gradual on state¬ 
ments, without thoaa ata tan ante being tainted by preJmdlM or blue agalaat 
the aeeuaedT 

HflOSECunoSi I anat objeot to that line of questioning) the man la hare and ha 
la aworn to %«XX the truth. 

PREAXLlMTt Xha objaction la anatalnad. 

DBFKNttt Kay It pleaM the Coanisetem, ve hare a wltneaa here who hae had the 
opportunity of roadlngoaoh of tho affidavit# la thle mm. 

PRD 8 ICBTICW 1 He aald 10 or 12. 

DKPKNSgt He a ay a approximately ten| ha haa gl amend through them, to have had 
another wltaMO on tho stand who had read the affidavits, adnltted It, and 
haa dona acne lareatlgetiag of tho eaeo. lew, la fairness to them* aceeeed, 
we think we are anil tied to know Juat how ndt investigation ha haa done, 
and Juat diat part of hie testimony constitutes hla sen reeolleetien end 
what la gleanad fro* thaae affidavit!. 

PRtilfrihT» Tha laat question ached wa« whether hie teettnony waa blaead or net. 

ZKFKVS&t Xoa air* and X have never gotten m anawar ta that. 

UV MUIBSKt That waa tha objeoti n that tha proaeeutlon Mda, a nd tha objeatlon 
la auatalnad aa far aa that quaatlon. 

DBFSASkt All right, alrj at thla Una we make a nation that all tha taatlnany of 
thla nan ba atrlekan frea tho reoord and not bo taken Into eonsiH oration by 
tha Oonrlaalcn in arriving at a vardleo In thla mm. 

IAV MBflBKi Os «hat grounds? 

DgPH 8 ti On tha ground that ha admits that ho haa road tho taatlnany af Othar 
vitnoaaM which art appearing thmagh affidavit# In thla mm agalaat tha 
aacuaed. 

LAV KURSi X bellanre Major Bledeaetedn teat 1 fled the mm thing, dl<fci't bet 

fitPKKSli Tm air. 

LAV SgKBIX TC PIT SACUtlCVi Shat >nve you to asy? 

PVCg&CUTKV t I see no bail# for a notion of that particular kind. Ia any law 
mm, any attorney will go out there and any to the witness, "What do you 
neaaj eaa youteetify to thla, can you testify to that?" Thla nan I cm say 









of my on knowledge ho io beatifying only to tho fhcta Alah ho told at hl»- 
oolf bo haoo of bio on porooaol experience. Ho haan't boon %trough nil 
thooe tffldivUa, 1 know. H* oayo 10 or It* and 1 know that lo ehat bo hot 
boon through. Ho lo ooom lo toll tbo truth, and I think bo lo 0017 hoaeat 
oboot It* That io tbo atovy bo told no# oad that io nbat bo io tolling bn* 
fora thlo Connie* Ion. Tbo foot that ho hao ooon tbooo afffetarlta* or a foo 
of than, nakoo no dlfforonoo. Vo 00 old leave thio courtroom and go out and 
toko my vltnooo and oay 00 and ao* John Saith toot If lad to certain fbeta* 
and prlao tho vitaeea* and I don't deabt tot aaay oaooo dofonoo can . I 000 
no baolo for a notion of thla kind* 

FfcESJ SMT* *he notion will bo ocmaidorod by a oloaod court* Tho court will 
olooo until nino o'clock teno r r oo naming at nhlck tlna a docldon will bo 


Tho Canal aal on then, at 1515 hour a, on 16 March* 19W* adjourned to aaot at 
0900 hour# on 17 March* 19b7* 
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Tokot— C»«hlwvN 
Ukokuii Japaa 
Thursday, 27 hereh 19h7 

The Canal hUb mi, pursuant to adjouranmt, at 0?k5 hoars on 27 •'arch, 17t7, 
sixths psraoonol of tha Ccttlaeion, proeeaution, and defnosa oho tart prsssnt 
at ths sloe* of tha pravioua assalon 1 a this aaaa being present. 

Tha aoeuned reporter, * nd Interpreters vara alas present. 

Tha delap in reeadag tha proseeding a was das to transporatlen dlffleultiee 
enoc entered bp thb pro s e c ution. 

FRMXDKJfTt *ha **oan1 salon la la aoaalan. 

Tha witness, John <1. Cora look, resuasd tha stand, and aaa r salad sd that ha 
aas still sadsr ths oath previously takaa. 

FUALWTi At tha tlaa va aloaad tha awt pestardap, thara-vaa a action bo fora 
tha Coanlaslan oa tha part of tha defense relating to tha striking af tha 
teetiaonp of tha vltaaaa an tha stand. Tha nation la danlod) proaaad with 
tha cans. 


(.stationa continued bp tha dafsnaat 

I bailors paa t a rd ap nadar dir sat axasdnatlaa pan a tatad that an poor off dapa 
that pav apaat a portion of that tlaa flawing ths terrasks and slaaalag ap 
aroand tha seap, la that aorraatT 
A . Tea, that la sorrsst. 

• Vara pov required to pollen ap tha faerreeks, tha latarlor af tha barraaka, tha 
liriag quarters, to knap thoss claw? 

A . Ta#| va vara nqulred to knap thoss slate. It vas a aoocsseyp praaaotlon* 

W. Mow oftte van this doaaT 
Ho* oftaoT 

The slatting of tea Interior of tha bar reeks bp tha fOVs. 

A. Tha ana vho vara slab and senflnsd to barraaka did ttet ararpdspi anapt ap. 
lash am svapt ap hla own sle e pi n g psts and hapt his alothaa In order on 
the shalrsa. That van for oar owi living quarters. On oar dapa of f, va 
vara oeapallsd to go out Into the pard in addition to our regular duties, and 
plot op kit eana, traah, glaaa, sl ai n op tha kit than and various other datioa. 

Q. Row, la tha sloaalng of thoaa barraaka or of pour living quarters, what 
•Ism lng sqelpaaat aaa aappliad poo bp tha AapsnasaT 
A. Vena. 

To bo aaod for that purpose| what did you aaa to alaaa up the barraaka, to 
sweep than up? 

A. >s took old grass seta end aid rloa aasks and and# than Into brecas ourselves. 

Va took tviga off the trace and as da broons fron than. 

• * 

Q. 1 ballava pea stationed la pour direst teatlaoap, or rather poa aada r af areas# 
to Japanese aoldlar guards. Did pou have <>apmi« nlllterp guards at that 
aaap? 

A. I will anplala tha proa adore used in regard to that question vhleh will explain 
sraoh sere ... I will explain just what happened so that va all understand 
■hat tha procedure vat la tha canp. Iov, Inside tha caap, tha eenpowd, va 
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were guarded by the allltary exclusively! tut when we wont out to work 
details* we were turned w*r to oItUIm guards which wo called foot. 

Thooo wan were la sole ohorgo of ue* but they hod any *»rdo stationed 
at the various strategic points who watched tho wholo thing. 

W* Do you omr that thooo any guards woro stationed right at your working pines* 
or woro thoy stationed la point of various placos around tho aroa to prevent 
any oooapo as a ooourlty neaanre? 

A* Th«oo guerdw woro atatlonod on tho hills* and onowas statlonod right in tho 
sldst o tho working party* 

*• Mow* do you naan by tho soldi or guards that thoy woro what wo sail tho 
guna-trasi that Is elviUane in tho Japanese any caplaynont* or woro thay 
actually Japaaaao soldi or personnel or allltsiy personnelT 

A. By soldier guard* I noon non who woro in tho rogular Japanese arwy* 

*• Bow* how oftooworo thooo gnardo changed? 

A, Of that 1 ea not positive* 

u. Tharo waa a rotating polloy* waa than aotT 

a. Toa* to ay knowledge than waa a rotating policy* 

W* And you would hero ono group of guards far a oartaln parlad of tiao* and than 
thoy would bw rollcTod* sad bo roplaoad by othar adlitary porooaaol* la that 
oorroet? 

A. Toa* that la oorroet. I believe* to tho boot of wj kaowlodgo* thoro waa 
only ono ohango of guard at tho oaap during ay obey thoro* 

W. Bow* did thooa Military guards, as anfcors of tho Japanese arwy* aworaboaa or 
aistrsat tho P0*af 

*. Too) I have aaaa aaaaa of privates o talking 90>a* 

b. And do you know whether or not tho tup oo wan dor had tho pooar to dot ora lap 
what Japanese soldi an would bo sant lata tho amp to sot as guards ov«r tho 
P0*S| ailitary guards? 

a. I doa*t boliovo that I can anowor youdiflaltaly on that boaaoaa I don't know 
how* whet procedure thoy uood la changing guard#* or anyHilaf to that affaet* 

u. low* you antlonod about eortaln ltoao aterfag froa a otororooa* or allagad 
to hovo boon otolw froa the otorenca ky porooaaol*either Ki or of neap 
porwnnol. Do you recall tho Individuals oho wore Involved In this towel 
otoollng or cook stealing lnoldo* t? 

A* The towel and aoek stealing Incident? loo* 

Q* lot no interrupt you* las that oaa and the aaao lnotanao? 

*• There woo only ono lnatonoo of that natura* air. 

<*• Can y u toll no to tho boot of your recollection who was involved in that 
incident? 

A. Tea* feaagrceu and Pooth* tho follow whole none I couldn't recall yesterday* 
who were in tho guardhouse at that tine for going dom and taking food ftrot 
tho Chinese labor oaap* Theta were tht sen responsible for taking cooks and 
tho towels. 

u. Bow, waa the investigation of this setter handled by Major Blsdcnstelm* or 
was it handled by the Japanese personnel? 

a. To wo It snowed It was dawdled by the Japaaaao personnel. Thoy called 

Captain Bisdowatodn to their of floe aad explained the situation to him, and 
asked bin to go aad sake an aonetasewont in both barracks for tho guilty to 
turn thonoolvoo in* uhloh Captain Blodwatoln did. Osptaln Blodenoteln waa 
only following orders froa tho Japanese* 
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Q. But Captln fladenstaln m tha on* M on you roM11 Ms mm to the barnaoko 
to dotaradLns tbo Individuals *ha wars iavolrod in tbo theft of thlo towel 
or seek stealing Incident, io that correct 1 

i. In order to ovoid an pools aont of tbo oatiro personnel of the co*p» 

Copula Bleaaastoln did bio boot to find out thooo involved. 

W. Kov, don't jn« think that Captain Bledenstala, now Major Blsdenstela, would 
bo la a bottor position to testify oo to Mia rooaoao for doing these various 
things than you would, Mr. ocvaleak? 

a. No, I don't bailor* Mat would ba trot, baa au oa Iuoa aware af everything that 
wont oa la coap IusmuM aa Captain Bladanatair was 

W. Do I wsretaad you to atata that you would ba in a position bottor to kaao 
Captain Bladanatoln'a raaaoa for taking cortala eotlono than ha would hlaaolf? 

A. 1 aa sorry, but 1 don't quit# got tho parpens ••• 

DEFENif i Strikes Mat question) lot's roots to it. 

W* Do you think that you uould ba la a bottor position todatoruins Captain 

Blo<i«astsia' a raaooaa for doing a e arts in ast than Captain Biadaaatain would) 
tho ana who actually parfomod that? .. Vauld youba in a bottor position 
to kapr what was in hla wind than ha was? 

A. N# air, I wouldn't. 

W. And Captain Biadaaatain was tho soalor PON offloor, was ho not? 

A. that's right, air. . 

W. I Mil oak you vhstbar or not you r ooall an lnoidant uhlah took plaso at tho 
soap la uhlah a auabor of paresla of Bod Croat food ltoan wore takes frwn 
tho a torsorooa? 

A. I r in—bar tkt ino leant dearly. 1 uas lari tod to pa r tiolpato la tho 
. aatlwltlss. 

Q. All right, air. fill you stato to us eneatly Mat happaaod? 

A. Vail, tho so N«d Croat p roola wars bo lag withhold ftron tho aoa. Vhoa they 
arrived la eaap they war# not dlatrlbutad aa thay should ha to loan. Shdar 
tha conditions wo lived, tho phyaloal and aaatal strain, wo i* o ao a o o d that. 

My. lot than lio thord, wtor not nako uao of then. So finally, aa 1 would 
have nothing to do with it, I thought it wasn't fair, tha other aim nan want 
a h and that sight tad took about ala cartons af Rod Cross food o applies and 
hid than both laoldo tho ooap and out aide tha com* 

Co right akaodj toll ua Mat happaaad. 

A. that happMad? 

Q. Corraot. 

A. loop oa going to tho point ... ? 
u. That's right* 

A. Toll, a ecuple of days later, thooo parcels wore found alesing, sad Captain 
Bio donate in was euaaoaed. Ba talkad with tha Japaneee about it, and May 
decided to search for it. 

t 

< 4 , *hon you refer to "they*, will you uoatloa apooifio ousa? 

A. 1 rofor to Maaaki, ShlrekOws ond GapUla Bo to, and tho gaaoral staff at tha 
oaap, Japanese, in conjunctiva with Gapuia Biodooatain, Dr. Norkol and 
It* Bo oo | and they tack ua all outside sad shook tho barranks dawn, lit orally 
tore tha plana apart. They fowd in tha spare barracks three er fbwr oaoM 
of flood, sad than .. w* wars a till standing outside la tho scant Ism, and 
tha am aftor a faw hoars decided to glue thcaaelwM up, M1M they did* 

Still t» mom wore alaoiag. Loots and another fallow, I hare hla nans 


ham aitt as la nn Dm Coanlaaioa (Mil ll f finally im up Da wUito| 
two wbiah were hlddw la a slag pile outside tha aap t for akUh thay vara 
pmlditd right Dm and Dan. 

4 . la vt«t aanvtr vara thay punichadT 
• Thar aara beaten with sticks, with gabrss, slant, kitktd, gauged, t h roa a 
anal) an4 fraetiaally drafted after tha haatiag t§ tha guardhouse. 

Dow, vaa thla basting n dalnlslara d la tha proa v i ta of captain •iedcattelaf 
A* Yss, it vaa adrtaisttmd la tha praaaaaa of all hands. 

How, a t thla tint, Vat la, at tha tlaa thla boating vaa taking plaoa, vara 
tha aan revslying at attoatlan, thaaa D>o had boon lintd up outside tha 

karraakat 

a. Yaaj thaaa mi v«ra lined op. 

**• fou vaan by thaaa aan, noth tha group that vaa at tha aaap, tha lhT vhan you 
arrived, aa vail aa pavr ova group of 100 f that la, tha who la aaap paraamalt 
A . laa. 

*• How long vara tha? racial rad to stand a t attaatianf 

A . Aa aaan aa tha boating vaa or or ... you naan fran tha tlaa of tha lorsatlpfr* 
tlanf 

4 . torn tha tlaa pan vara aallad oat until tha tlaa you wars finally dlodavad* 

A. 1 1 vagi no four ho or a, total tlaa. 

*• how, vaa tkara anything tlaa that happanad at thia tlaa ocntentiag tha had 
Croat seppUttT Va'd Ilka to gat tka on tiro platvra af thia Had Croat Inal* 
dant if yvu aon giro It to tha Caaadaalan. 
l - l an nat anra abawt thlai bvt 1 bailor# that tha Japaaats vara not aatlafiad 
vlththa avowal of fbod tvrnad In. Thay aavlM't bailor# that va had, that 
tha nan had aaton ao anoh af tha aaaaa takan, and I Mink ... now 1 think kb 
van kapt outside thara for a couple af aara houro, and than ralaaaad. 

4* naan that you vara required to aland at attontlonT 
A. That la in addition to ay four houro. 

4. la othar word#, yoa vara kapt out thara approalaataly tin hour# fren tha tint 
row vara o rd e r e d to fall out mill tbe tint you vara finally dlanloaadf 
A. That*a right. 

*• While Captdn Bicdenstsla, Captain Merkel and Lt. Roae and tha Japanese ataff 
personnel eonducted a aaareh of tha barraaka to aaa If thay aoulo dlaaorar 
thaaa Rad Craaa ItaaaT 
a. That'a right, air. 

4. How, I bailor# you at#tad thara wara ala boxes of &ad Craaa auppllaa altalng, 
la that eorrcet? 

A. About six boxaa. 

d. that vas tha aina of thoaa boxaaT 

A. tall, aaeh aartoa o vtolvad fbur bozos. Nov, tha oarton vaa about, lot's aaa, 
about fast long, stout a foot and half wlds, and 1 should aay a foot and 
a half daap. 

% How, vara thaaa cartons of tad Cross supplies fbond In tha barraaka of tka 
n« who had arrlrsd from Kawasaki, or wara thay found In tha barracks af tha 
nan vbo vara thara ufeaa yaur group apptradf 
A. Nona of tbs bants vara fovstd in tha barraaka of uy group uhleh vs oallsd tha 
now group. Tha boxaa whiab varan't aaton that tight vara fotaid In a apart 
barraaka. Va had, oh, about four apara barraaka uhloh vara not uaad, 
thay "Mrs hlddan U tha dirt. Put son# af tka food which had been taken 
Into our barracks aaa fowd In the posaaacion o; the von that had takan tka 
fbod. 


g, Baa that the nAbers of the group that ca»e in fron Kawasaki? 

a. That's right, sir. 

< 4 . Hew, she determined tho anur and tha nathod in v loh 41 mm Rad (*oae fbod 
ihM war* to ba dlatr? buted umi tho FORaj that la, tho Individual aha 
dotarainod thatt 

A. I don't know. 

t, C« poo know Aether or not It was any of tho FOWs, orwaa that entirely up 

to tho Japan a ao ataffT 

A. That waa entirely up to tha Japanoao staff| thay r oloaaad It whoa thoy uantad 
to. 

W. Vow, do you know whothor or a t at tha tins you arrived In tha caap tha llff 
non had raealwad a previous laauo of Rad Cross fbod jaraalaT 

A, Too. Vs had rtselvsd a prorloua lotus at Kawa sa ki . 

i 

Q. *ou had? 

A. Tot. 

si. That la tha group of 100. Vow how about tho group of U»7 As wars at Odsts 
whan you srrlrodj had thay raoolrad any food portals prior to your arrival? 

A . Thoy had not raoolrad any food portals prior to ay arrival, to tha bast of 
ay knowlodfs. 

V, Do you knew how lon& thosa Rad Croat paraala had boon In atoraga at data whan 
you arrived? 

A. Thay had boas In atoraga, ah, I Aould aay about two waaka. 

Q. Do you know uhathar or not Captain Blodan a tain had aado any afforta to wt 
thosa paresis r a l e s sad fbr distribution to tha ICRs? 

A. Too. Captain Bladen stain nda immediate request fbr tho paresis. 

>• Do you know what tha Ja pan oao answer to his request waa? 

A. la, I do aot know. 

I will ask you Author or not you know If Captain Bledsnstein together with 
representatives frea tha Kawaaakl caap, that la, tha group Ao oaae fron 
that aaap ••• 

A« I understand. 

U, And nenbera af tha Japanaaa oanp ataff, naaoly. Captain Sato, At down to¬ 
gether Ad detamlAod tho annner In which tho Rod Crosa supplies wore to 
bo distributed to.the a. 

A* That I don't know, air. 

W # Do you know uhathA or At Cap tan Blodanatain asked Captain Sato to lot kin 
hand la tha distal: ution of tho Rod Croat supplies? 

A. That X don't know, air. 

I will a A you whethar or not you know If Captain Bledeaatoln asked Captain 
Sato to pendt hln ... that la, Captain BlsdAOtsln, to invest lgato As tha ft 
of thoA fad Cross ltoaa, and to handlo tha Attar in hla own Ayr 

A. Re, X don t b el lave Captain Bladen eta In tad anything to AyAotit the Attar 
of handling the eaeea of Rod Crest Applies. 

Q. You think that was antirely oentrolled and handled, th a, by the Japanese 
personnel? 

*• Yes, I A. 

Q. Nov, Mr. Coveleak, if Captain Blodanatain states that ha a Aad captain Sato 
to pernit hla to inraetlAta Ao theft of the Rod Cross supplies, and that 
ha bo pera&ttod to datornlno tho culprits Ad turn thei In to Captain Sato, 
would you aay ha as in error If ho Ada that etatanant? 

A* X don't understand ttat. 



v*. If Captain Bledsnstaln >UtM that be askad Captain 8 ete to permit him to 
lffriitl|it« tho theft of this tod Cross food, of those tod Croso ibod lisas, 
sad ihsi Captain 9 sto agrsod sad pondiiad hla io investigate tho theft, 
using his oon msthcds la bis investigation, scold 70 s soy that Capiala 
Medemsteln ms ask lag a into staUmsnt, or scuIq 70 s say bo sas la error f 

A. Vail, ha probably did ask to handle the mttnr in his oem fashion. Ha had 
aaay reqsaaia at the asap to handle setters pertaining to prisoners la hla 
osn fashion, bet bo sas alsays refused. 

Hm Ha sas sIsays rsfosedT 

a. That*a right, sir. 

*. tow, If Captain 'ledsnstein states that this reqnsst to investigate this 
theft sao granted, and that Captain ?ledensteln sae permitted to handle the 
■attar la bis osn say, would you say that Captain Rlsdenstein sae eorrsot 
la that, or sould you esy ho ms la error! 

*• Veil, I don't mderstand t hi t question at all. 

msiD&Tt I fall to a as shat defense la trying to prows. 

DKPkttSftt fir, se haws two statements anosmia* the am nor in sieh this investi- 
gatlea ms oonduotad, and I am sorely trying to find out which statement la 
correct) that la sy stole point. 

PHRSIDfcHTt The Commission la here to detamlne which one to bell ewe, and which 
one it disregard. 

DtPI&SAi Yes sir, ut 1 think we are entitled to gat this man's opinion, whether 
Capta n ^ledensteln la oorrect. 

FREflDiHTt I would say It's the Coaadaelon'a oplnloa. 

Dtnwsit Vs a re tasting, sir, the eradlblllty ef this witness, his ability to 
remasbor mat went an at this campj thet la the purpose of this ■semination. 
That la the purpose of the interrogation. 

VITWkSSi Tho thing thet oonfusos is In tint question la that Captain Medssstsln 
dldm' t haws any say-so. As I mentioned before, It was only boeauso ha waa 
an officer thet ha wee given ms honorary position as caag> ooamndar In regard 
to us am. Vos, ho ploaood for us all the tins. You ooe, that Is the she la 
thing, the inconelsteney of It at that psrtleolar tins, to define yes or 
no. *0 ms it wouldn't be right. Do you see mat I assn! 

Q. Them, your ointment as to this Hod ' rose incident le thet Captain Bledsaeteia, 
thou# ha reqaaetad pe rule si on, or If he had requeatea permission to Investi¬ 
gate this, that It probably would act have been ^ rented to him by the Japan###, 
end that actually thin investigation in it a entirety and the pmishasnt 
sated out mi lnfllctod by tho Japanese staff? 

A. That's right. 

Vi. How I hollows la your direct testimony you stated that an a soaps sea mda from 
this oaap by you md three others, lo that correctT 

A. That'a rl£bt, air. 

C. How, when did this escape take plaeeT 

A. This escape to ’k place on June 17, 19l*5. 

. How, at tho time of this eaeapa, who me the emmending officer of the f*OV 
oaapt 

A. To all appesreaesa a eertaln lieutenant, 1 ballawa hla name sae Taaamoto. 
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Xananato? 

A, Ttanoto see supposed to be In charge of the cenp. 

w. Mow at tbia tin* I'd Ilk* for you to state who succeeded 3*to as the eaqp 
•oaadirt 

A. Lt. Xawanoto, to all appearances. 

q. Th*nct tha tie* of thi* escape, Captain Sato had already left tha oaap aa a 
oaap ooenander, la that corr*ot? 

A. it was a doubtful question in our Bind*, aad all tha am prea«t there at 
tha eaap *o war* la actual eoaamd at tha oaapj Captain Sato appeared at 
the oaap quite often anc stayed oweraight aoaatlaaai than ho would leave. 

Who actually waa In eos»end waa newer actually daflaed by aoat of tha aan 
In eaap* 

Q. tall# your flrat oaap ooa*and*r, in order to re/ r eah jwur reecllvctlea, waa 
Captain Sato. He waa aecceadad ty It. Xaaaaote. Thai Sato returned to the 
oaap fbr a period of about on* week, at thla oaap. Than ha a« followed by 
Mlease aa tha eaap rcawandar. Do you raaaabar those nawaa which 1 have an*» 
tlonodT Sate| Iaaeaotc, Sato and Miaawa? 

a. Klaawa I don't know, I don’t think. 

m. Now, 1 will cak you, do you raoall the Incident in vhleh Corporal iwerett 
Jon«a waa punish ad for hawing takan aoaatrip ticket a at tha nine or at the 
working placet , 

PhOStCOTim t X don't ballawa ha test if lad to that oa direct a Musi nation. 

DF.rwSK* No. I aw caking whether or not ha retail a trat laeldant, nardy for 
tha purpose of fixing the data. 

imt'SSi I don't rewenber Jonas by nan*, and I can't recall him. 

Q. Do you raoall an lneidnnt in which oartain PCWa war# able to gat a hold of 
extra trip tickets, of load tickets, and turn then la at the end of the dayf 

A. Tee. I rcaosfccr two eaeae of that, dwre nan ware punished for turning In 
extra tleketa wMoh they split in half. 

w. Do you recall an lneldent which took place sosm t las In June of 19b$, In 
which a Corpora 1 Swaratt Jonas eae inwelwedf 

A. On these two oocnalons that I an think of, a group of nan went forward week 
tine end were beeten Ky Haeaki and 3hiraksaa. 

Q. Let ne hand you Prosecution'a exhibit No. 39, aad raad. If you will, tha 
aaaoad paragraph, and aaa if you raoall that lnaldant. 

A, Xraaedber thla caaa, but I wasn't present at tha tiaa. 

4 , You ran enter tha oaaa In #\lch Jtwerett Jones waa beaten for hawing takan theae 
trip tleketa. Now, did your aaoapa fron this canp take place before thla 
lnaldant in June of 'Ii5, or after thla IneldantT 

A. Thla took place before I eeoaped. 

v. Do you recall a VON by the nans of Frank Stockton? 

A. Tea Stockton was a nan In ay own mrracks. 

Vaa ha inwolwad in the aacape? 

A. No. 

w. if ■ toakten states that Yauamto waa In eoaamd whan tha four Aaerlom FOf a 
aa aa p ad ftua the FO* oaa^, you w^uld agree with hie otctcawnt, would you not, 
eir? 

A• Tec. 


DKFtNSSi Vo further questions 



IKSfTDSKTl Prosecution? 
FtcffcCWlfHi Us air. 


nDstct xxAvtvmov 

Questions by the prosecution! 

Q. Jn connection with tbla Red Cnees, did Captain RUdeaatoln ewer dlaouat 
Umn preblc~: ^Ith you; did he «qm to you and tall you whet actiwitle* 
war* going on In ooaneotion with tha Investigation! 

A. Wo| st that tlasa thoy ware too busy dieeowering tha stols ... taker., artlalaa. 

Q. low long war# you absent froa Ca^> Hanaoha daring the tins of your aesapeT 

A. I unt absent fsen June 17 until August, about August 19, 19k$. 

Q. fho was in soroand of tha cewp than you rationed, do you know? 

A. When I returned to tho snap, Kaeakl gara «a a spasub a bo tit being punished 
If wo should try to asespa again, and l reneafcer tha sen who was ir ohargo 
of tha eanp at that tint, ha had whisker* on, snd I don't rooall haring sens 
bin baforo. 

Q. fid you mo Captain Sato ohon you wort retimed to ©anp la August! 

A. Its | I mm Captain Sato when I rot turned to amp in August. 

W. Xs ecnnaotlon with these Rad Croaa feed psroala, ware thaaa ssrtona or 
bans# whlah had dlaappasrad at tha tins of tha theft! 

A. ffsre they aartens or bona! 

Q. Tea. 

A, They ware eonplete oartona, four banes to a anrton. 

Q. low, you bars tootiflod that tha nilltary guards abuaed and a truck POSaj 
whore did this taka place? 

A* This was frequently seen both Inside tbs barraoke after working hours, snd 
out aids on tha working details. 

Vi. In eonaeetlon with tha two non who were punished for tnklng tha led Grass 
packages, you testified that on# aan uhoaa nans you couldn't recall, And 
Laris, wars punish ad; what about tha cthsr four nsn who war# also charged 
with taking tha Rad Croaa packs gas? 

A. all ala af these nan wore confined to tho guardhouse with tha sane traatrsnt 
fbr nil. 

G. Teu nonn nil tin nan were punt died alike! 

A. Alika, ^t. 

Vi. Vara they beaten or otherwise nlatraatad! 

A. They vara brutally beaten and nlatraatad, and frequently nlatraatad while in 
tha guardhouse at night. 

Q. Tou ware ssbsd yesterday ta nans soaa of tho non uhe aecoetpanlad you f res 
! ana as hi Chap. So you hawo la your poaaasalon, or did you hasp any written 
r et a rd of tho mo uho atacnpanled you! 

A . Too. 

Q. So you hawo it with you! 

A. Tea, I do. 
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t. In whose handwriting in this record as da? 

A, Thin record is and# in ay own handwriting. It contain* the collate list 
of non, names and addresses of those at Kawasaki Gasp* 

w. Will you refer to that book, please? 

Dfr.FVNSTt May* t sco it first? i&ys e ask shat the purpose of Vila iaj we asked 
the question merely to tost his recollection as to w 1 at had happened! I'd 
just like tc know the purpose, I have no objection to it* 

F CSEn;TKH» There were questions asked, as I recall, on cros >>o*amine tIda which 
tended to show that these men were elghtballs, whereaa the testimony of the 

witness was that thsss sen were sick. Ho wee eeked to none ooae of the nan 
who were sick, and «t*at they were inflicted with. he couldn't resmnbcr the 
names. 

DRFlKSlt I bollevs, if it please the Coa*ls»lon, that this etsteaent that the 
prosecution has mds la mentioned in his cwn affidavit! we have never eads 
such a statement. 

moStCUTMfi It la? 

fRBSCtRTi Tea, in ona of the affidavits. 

CSnws * Ws hava naver aada It. 

PftCSF.ClTKftt And the question was brought out, something about putting theta nan 
in the hospital on arrival at r.s*ssaki. However, I will withdraw tha qua atlas. 

<«• Tou taatifled that Wakayama gave out aadlelnea and had orderlies working 
fer bio} do you knew of any occasion in w* ioh medicine was refused to may 
American prisoner of war? 

A, To nano any particular parson or ease, I couldn't do that now, but I eaa 
truthfully say that I have aeon men turned a way from that hospital with 
bad eaeaa cf ulcers and bad caseee of ohilUains end Injuries, refused to 
bo treated; beriberi! no medicines for beriberi, end all hands were slek 
with it. I wwa sick wyeelf. I oar. produce a photo for the Interest of 
tha eourt which will show ay c ndltlon in Sept eater 19 V5. 

Q. Tou ware asked yesterday in connection with reading the ID or 12 affldavita 
which you said you had read over concerning than, and you aade tits states**t 
that these affidavits which you read was not a true statement of whet went os 
in the oarp. Can you explain that statement mere fully; what you meant by 
that? 

A. By that statement I meant that these affldavita ware not oemplete in every 
detail aa far as tha actual occurrence happened. They were toe brieff 
they had nc da tail e~out thesj they were vague! no dates mentioned. In 
fact, evan the parties concerned weren't sectioned. That la what I meant. 

*• Did the Inal dents mentioned in the affidavits which your wwa actually oeewrt 

A. Tha incident# mentioned In the a ffioavlte actually occurred. 

PHCii.C’JTIf'fi K© further queetion. 


- 135 - 



RBCB03S KXAtamnCV 


Wueotlone by ths defense! 

Jt. Mr. Coveleek, I will aak you If you w nui the affiants ef the a f f ldavlts 
which you have reed) the ottos you have just tostlflod that thoy weren't la 
suf lolsnt d stoll. Con you no as any of thoosT 

*« Con 1 oooo them? 

v*. Too. 

A. I don’t bailors X could, sir. 

h, You don't rsooll any of thosT 

*. Ko. Tou oos, Copts la Hunter sold, Hero a re so as affidavits right t bsrs| 
you osn rood than If you »snt to" | ana so X took o handful, took oas out, 
looked it osar, and roved It book in ago la. I asm , I didn't road tbs 
aaaws or anything clas oa eaomsd with than. 

*. Do you rsooll which lnoldanta thoy rsforrod to) thus ffldorlts that you road 
that you aay vara not In suffioient dotallf 

A. Mo, X don't roooll any particular. 

Q. Do you rsooll whether or not you personally gars an affidavit aoaa tlaa In 
ftsptsabsr of l?lt6? 

A, Do I roooll if Z gave ons? 

*»• las) you aods an affidavit? 

A• Too, I did aaks an affidavit. 

Co you consider ths information in that affidavit to b s oufficisnt in detail) 
sad that the facts givan in there acre accurately refloat your rsoolleotioa 
than your atatoasat today? I osar, if there la a eenfliet between ths too. 

A. is. The affidavit X aids ia not complete to itiat I know now, to what I 
know ths oourt wants hers, ffhsn I sods that affidavit, I did it fro a a 
aaapla eopy, and I waim't aura what they wanted, without any help. 

Toll us about ths staple oopy to which you refer, and what do you aean? 
Answer that question first, plaaat) aaapla copy. Xou aada it froa a aaapla 
oapy* 

A* Vail, X got a latter froa ths *ar Department, and thgyasked as to mo to 

the Veteran's Administration and to fill out aoaa fora or other. On arriving 
at the Veteran's Adainlatration, they produced a eaagile atataamt which was 
incomplete) John Coo, so ana so) teatiaony of John Doe. I aa John Doe, 
nuahar so and ao, aerial ao and so, rank and file) and "I saw this happen". 
Give the Jap's nano, hslght, age, ate., daaeription. It was an aid to 
giving a story and daaeription of tba Japanese involved, and the I n a l dan to 
involved, and X fcHewed this oopy aa such aa I could and give ay oua version 
af it in addition. 3y following this copy I naan I took it aa a aaapla 
atataawnt, aa an outline for procedure* 

Q* Do you consider the statement which you aada in the affidavit that you gave 
sons tine in ~ept saber to be an aocurate and coopiate statement aa to your 
ssoape and oaptora? 

A, I bell are that tfj atatesmnt la accurate to a certain point, but it la not 
actually complete. You see, the couple oopy told me to be specific, and 
1 tried to confine myself| ao for that reason I don't think ay statement 
la actually and truly complete. 
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Q. But you do think It lo aacwata? 

A. It 1« occuroto. 

G* Bow, you flftdft ft statenont that you didn't think the lnfbrnation glow in 
tho« ffldarlta uaa what tho ocurt wanted) now, what do you naan by that 
atatenantf 

A. Well, fto I hod it explained te no by Captain Hunt«r, tharo tr« aany thin (ft 
which hare boos overlooked by tho non who her* ouffared thafta aorloua 
punifthwnta) nerely said it happened on ao and eo, to ai, and tharo uaa 
nothing te it| they didn't giro th* detail, tine, and othor faatora tftlch 
aould nki a atatoaent complete. 

So you are to rupply tha infersetien to ntkt a no ra oc splat a pieture, and 
ft aora dotal lad statenent as te whet had bappanad? 

A. Bb, T an not hero to wake ... 

G. I naan, aa you roeall It. 

A. X u tolling the court uhat I eaw and ah at bappa nad frun agr perooaal knovSedge. 

W. Bov, #»at vara ycur dutlaa at tha eanp? 

• Vail, wqr dutlee ware those of a track repair nan. Iaaa tho only brack repair 
nan tharo working with tho Japanaaa nonad *ujiyaaa. 

W. And ao o roault of ;% r work, you ware a way fron tho PO* eanp noat of tha 
day, tha dayll^it hours, la that correct? You laft In tho Homing, work ad 
all day and returned in tho a ftamocn? 

A. That is rljxt, sir. 

Q. Bov, was Captain Bit dan stain around about tha eanp all day? 

A* Captain Biodeneteln uaa in tha eanp all day. 

m 

ISFBSBSt Ka furthar quaationa. 

PHOBIC UTICWi J*. further quaationa. 

*XAWWATIOH BY TBf COWISSI0H 

Quaationa by tha Covaltalont 

Q. At tha tin* aftar you vara apprehended after your escape, who nos it who 
apprehended you? 

A# Maaakl, Captain Bate, and military polioe. 

C. Captain Sate was cna of than, vac ha? 

A. Yaa air. 

ibat data wee that? 

A. That uaa Juno 23, five days latarj June 23, 19li5. 

a. Tharo war# too other mm with you? 

A. Shirley Akvnuoa with aa) qy other two ocapunlona vara aeparatod. Va loot 
aoeh other during tha chaoe. 

You otatod In reply ha a quoation, I don't rueaaber by when, that you ware 
abaart fron the aaap fron 17 Jana to eoma tiau la August. 

A# That'# ri^it, air. 

a. Aftar you vara apprahandad, you varan't i.eadlataly ratumod te that eanp, 
lo that it? 

A, lo air | wo vara taken for qua aliening, and confined to lends 1 Military Prlaon. 
■ban that vaa boubod out by efar araod feraod, va wort taken to Mlyofi Civil 
Prlaon ot Bmdai, and then raloaaod fron there at the end ef tha war. 
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VtMUBVTi 4gr tvrUmr fwitlwu hr the proeeeutlen ud 4tf«u«T 

Eft mat i Vo further queetlona. 

P1*0*CUTIO»« lo further question*. 

PRISTl'WTi Apparently not| the uitneee la am need. 

There belnf no further questions, the vitMiivu exeueed and withdrew. 

DfcPBN9&i If 1% please the Conaiealoa we'd like te eat that the wltneee be 
lnetrveted not te dleeues this eaae with anybody’ beennee it la poaalbla 
«t elcht vent te resell hla, air. 

ItlRXDlRTi That*a ripit, *r. Coealaakf don't dlacmaa At with anybody until 

the eaae la ever. 

VXTKSSt Tea neon anybody outside of Capias a iwter? 
rtXSIZXVTi Anybody. 

OBfUfllt 8a lan't to dleeuas It with anyone, la that right f 

**»*!DPT* That'a right. Vow, are there any nore lire wltaaaaeaT 

noncmdi Ro air. The dafaoaa In eonnaat&en with tha UtIi photographs 
fhrttootlflcetioa aakad ne to prodnae the latter whlah went forward aaking 
ibac fte identlfieatlon. I an wary happy te furnlA then with ay tun p en al l a d 
notation request, and a letter of ldantlfleetlen tofetbar with tha letter 
whlah was urittan by tha teaautlwa of fleer ef the Tapi l e e t l o n ef Seep. 

ntssUXVr i Ve will take e T or y brief reeese here, fbr about tan nlnwtaa. 

Tha Condaalaa than took a reeese until 10fc5 bourse at uhlah bear all tha 
personnel of tho CoMrfsaioa, p ro e a eut low and defen as, aeeased, rwportar and 
lntarpratara retinaii their aaata. 

PRBSlDKVTf Tha Connlsaion la In aaaalon. 

FBOPCVTIOXt Prosecution next Introduces In arldanoa tha eartlflad death 
aartlflaata of Clarence a Garltt as Prosecution* a Inhibit Ro. 59. 

OtPSRBSs Va haws no objection if there le eeertlfied translated copy intro dec od 

in eel dense. 

PKVtCVTICRi This is not oertlfled toj this la by the ATIS returned te no with 
the doeunent nunbers shewn. It* s the death e ertlfloate of Claronoo A.Oerltt. 

ISFSmi Va hare no objaatlon to It. 

Docunent, death aartlflaata of Clarenaa a. Oerltt, waa thwi received In 
tridani, read to tha Coaedesloa, and la narked Proaeeutlon'a Exhibit lo. 59. 


Tho proeeeutlon will root at thla tine. 
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PRDttCOTlORi 


UniSi Preparatory to —king notion for finding of not guilty* the dofonoo 
oo«14 llko to aok tbo On—1 oolon to toko Judicial notion of oortoia of 
the Japanese prleonor of oor roguletione of which Z hero oop&oo hero 
for the benefit of the f—I oolon, I vill rood thooo regulations* olr| 
t h ooo ere cxtreote of the Jepeneeo prleonor of eer roguletione* I night 
reeall to the Cooed oolon thet yoe terd ey with regard to the Hot of 
olothing ohown on the third page of thie particular entrust* that thle 
represents the oeno Hot that I rood yoeterdey* The flret point that I 
an requesting the Co—legion to toko Judicial notloo of le Article 9 of 
»ar Ministry Motifioatioa Mo* 8* dated to February 19kt* ee anondod 
by tar Ministry Motlfieotion No* 71* 19b3. •the expenses of the fuel 
need for hooting shall bo defrayed eooording to the standard rate sot for 
infantry unite (in ease no infantry —its ere found in the district* then 
any other unite in the district*)" 

The seco n d it— on page two refers to the supply of clothing for prisoners 
of oar* war Ministry* Asia* Ordinary Report Mo* 19k7* dated 15 December 
Iffct* C o—snioatlo n fron the Adjutant to the Amine in Japan Proper* Chosen* 
Tainan* and Kunntung* "The clothing to bo loaned to prisoners of war shall 
bo sup pl ied fron the stock of clothing (of inferior quoHty) hold for the 
now oo—looloaod officer end enlisted asn in each unit** 

The third eaocrpt fron the prisoner of unr regulations* the sens regulation 
Z hare Just road before* the bode for supply of clothing for prisoners of 
unr* Z will waive the rending of that* Z hero elroody ooworod that yesterday* 

At this tine I an alas requesting the r—electee to take Judicial notloo 
of the soother renditions dtith prevailed in thet particular area bet earn 
the aonths of January and May of 19k5| thet le* the Tendel ores* lenaoha* 

Z haw# a eertifled trus copy of the weather repor t she wi ng the noil nun 
and nlnlnun tsapsratures for eaoh dey of the pinrtieular period la question* 

Z only hare one copy but Z think that will eer ru tha purpose* 

Mow* with regard to the defense's notion for finding the see wood not guilty 
of oortoia of the opeolfieatione ooatnlaod in thooo chargee* before Z 
cover eeoh speeifleetiea end review the evidence* there are e few principles 
of lew thet 1*4 like to cover* with which we oaa nee pure the' evidaneo which 
has been produced by the prooeeutloa to dot oral no whether or not they have 
produced sufficient ev id e n ce which will nuke it n sees eery for the defense 
to proceed with regard to certain ef these particular specifications* 

Z believe thet the Co—lesion is wall aware ef the fact that tha burden 
of proof all the way through thie sees and in any other seas recta with 
ttis prosecution. They oust prove their oeee beyond a reasonable doubt* 

Opposed to that particular eta tenant is the etntenent thet the defendant 
or defendants in this esse ere pres used to be innocent until proven guilty 
beyond e reasonable doubt* The preemption ef innocence prevails throughout 
the entire trial* If the prosecution fells to convince you beyond n 
reasonable doubt thet the defendants era guilty* then there is no burden 
upon the defense to proceed with the dofonoo on those particular Item* 

That ia a natter* ef oouree* which rests within the discret ion .of the 
Co—lesion. There lo on# other point of law thet 1 would like to touch upon 
et thie tine* end thet le with regard to the specifications egsinet 
Captain Sato* those dec ling with co—and responsibility* 

Z would like to reed the first epeelfleetlen which charges Seto with failing 
to provide n —ro ue American and Allied prisoners ef war with adequate 
slothing* hoot* nedieel treetnent* resulting in the sickness end suffering 
of the cold prisoner# of war end in the death ef clereaeo A. Oevitt* The 
burden ia e ease of thet typo le upon the prosecution to show thet e 








certain duty was incumbent upon Sato, that ha had the duly of providing 
food, clothing, and nedlcal treetaent* Va do not 4any, air, that ha ana 
duty-bound to supply thoaa thing#. Tha quartioa of adequacy la aonathlnf 
aln. Tha duty roata with tha proaaautlon in thla oaaa to prora that 
Sato had supplies, and ha failed to furalah thoaa supplies to tha Aawrlaaa 
prlaonara of war, and until they hare ahown that Sato waa derelict In the 
perfernance of hi a dutlaa whan ha had adequate supplies, tha praeuaptlon 
of lanooonca In that regard prevails with regard to Sato* 

Now, with regard to Specification 2 In which Sato la charged with unlawfully 
disregarding ard failing to discharge hla duty aa to—ndar of tha said 
eaap, to control and restrain neaters of hla conawnd and parsons under hla 
control nr supervision by poralttlng than to ecnnlt certain atrooltloo 
which are listed in the sub-epeelfleetiona below, I would like to wake 
tha fallowing oo aw anti 

What does this partlaular spoolfloation allagal What does It fail to 
allega, which la geraalne to the issue* It alleges actually that the 
aocused between certain dates at a particular prisoner of war eeagi waa 
a oanp coaaandar* All that does la to identify tha defendant in a 
position} but allagaa no offense* 

Tha next thing, tha next allegation, la that tha defendant unlawfully 
disregarded and failed to dieeherge hla dutlaa aa a eoaaeader to aaatral 
and restrain naan era of his no—nd and persona under hia aantrol or 
supervi sion by paradtting than to ooanlt tha various alleged brutal 
sate such aa kicking, slapping, ate* Vow, this allegation la definitely 
fellas lows. So ao—tiding effloer la any amgr la eharged with a duty 
of absolute control of hia troops and ovary eat of tha wenbere thereof 
nder any clreunstaneee* Tha specification dees net allege that ha dis¬ 
regarded any duties actually lnposed upon tha defendant or Inpanwil aa a 
oo—nd responsibility. 

How the following phrase con—caa with tha ward "paradttlag"j fran tha 
content of that specification, this relates to tha entire specifiesties in 
tha #H>le, and describee tha off oat of tha disregard of this fallaelows 
duty thought to be lapoeed upon tha defendant* Thus, tha phraee "par- 
nit ting*, relates only to the affect, and does net and should net be 
oenetrued or intarpratad by tha Coaadsslon aa alleging an of fanes* All 
tha difficulties, however, are resolved by tha fact that tha eVb- 
epeeiflcatloaa actually raatriat tha gravanan of tha oharga* In ao 
instance la It alleged that tha defendant oownltted or aided la tha oe»» 
wlaaloa of this arias or erlaeo. In no Instance is it alleged that tha 
defendant Issued an ardor, express or laplled, for tha eonwiaslon of tha 
arise* In no instance la it alleged that tha defendant had knowledge 
of tha nswniaalew of a arias by tha a— a r e of his ooanand or of a plan 
on tha part of tha n ae hare of his ooanand to ooanlt cash erlaeo, which 
tha seaweed failed to prevent. 

Vow this specification allagaa ha failed in hia dutlaa to oontrol hia 
troops, pera&ttlac than to eoaalt certs Mi alleged crises, but the adb- 
apael float Iona eat forth ao Instance of neglect of duty by the defendant* 
They charge ao act either of oo—saion or of oniaalon by tha deferutart 
aaowatlng to a pandttinr of the orinao in question. 

In oa—so, therefore, tha defendant la not charged with having dona 
aoaetftlng or with having failed to do eoaethlngf ho la charged with 
having bean eongthlngf to wit, a eo—nding officer of a Japanese fores 



wheat MHbari offended against tha laws of nr. Tbs haart of tha eharga 
la tha proposition taat tha commending of floor a ara rendered criminally liable 
regardless of fault for the acts of thalr troops) but it la tha basis 
promise of all olTlllaad criminal Jastica that punishment is adjudgsd 
not aocordlng to status but aocording bo ihult* and that ona nan is not 
hsld to answer for tha orlae of another. 

Now, with those few basic ooncepts in aino, 1 sould like to discusa each 
ono of these spoilfloations. I will start with those against data par¬ 
ticularly) and wnara they ref<x to Maaakl or Shlrefcawa I will Include* 
of courso* comments pertaining to the*. 

Now* the first specification, as I bars already stated* states that Sato 
as caap oowasndar failed to supply adequate clothing* heat and aadioal 
treatment. Now* with recard to clothing* the duty that is ineuwbent 
upon the coasander of a oamp is imposed by the Japanese prisoner of war 
regulations. Captain Biedensteln on the stand yesterday admitted after 
reading that particular list which you gentleman hare in front of you 
that every item on that list was furnished to the prisoners of war. There 
la no question about that. With regard to medical treatment* Major 
Biedensteln says that perhaps* and undoubtedly Captain Merkel and Lt. Ross 
know the story a great deal better than he dees* beeauaa it was their 
job to know) they were trained doctors. 

So 1st us look at the affidavits of Merkel and Rosa* and see what they ssy 
about medical treatment. Roes does not in any place* anywhere la hit 
affidavit complain that they failed to gat aadioal treatment. Re says* 
yea* wa did have trouble with lakayaaa) we had to go to Bakayaaa) wo had 
to beg him. but he doesn't say "we didn't get then". How* isn't it also 
reasonable to believe* gentlemen* that as doctors* the thing that will bo 
u p per most in their minds mill be this one fact* the illness of their men* 
the numerous occasions th»t man had to be sent to the hospital, the 
treatment that they had to give them, Kowhere did Rose or Merkel indicate 
that tha men were suffering from pneumonia* that the can were suffering 
from beri beri. They do aay "we aid net have adequate hast." Ve grant 
you* ganvleaen* there was not adequate heat) there was not adequate heat 
in all of Japan. And while wa are on the subject of host* for the moment* 
whet duty wee there upon Sato to furnish heat? He was supposed tc use 
t^e ease amount of money to buy fuel as the nearest Infantry regiment in 
that district) or if there wee no Infantry regiment in that district* than 
ha was eopposed to use some other regiment as a basis. Res the proaeeutloa 
at any time shown tnet ha failed to adhero tc that du*.yT 

Mew I do want to repeat) these men woro cold) there la no question about 
that. To deny that would be fooliehj but where has Sato been derelict in 
hie duty by failing to provide them fuel? Let us refer to Major 
Blodensteln's testimony. On direct testimony he stated* "Veil* the 
men went out on wood details. They collected ee aueh wood as they could, 
brought it back to caap. Ve had two* three ar four sticks of wood per 
day." On croee-examlnatlon* Major Medan stein suddenly recalls that 
wood too brought in froa other sources. Thera wore btsidles of wood 
- brought In every day. He suddenly recalls there was coal brought to 
thu caap. Re suddenly recalls they had charcoal. All those things 
didn't appear until Major Biedensteln waa cross-examined as to what 
fuel did they have. 1 might also point out ona ether thing. All affi¬ 
davits* and both live witnesses state every nun that wea brought In 
to that oanp, whether he came from Formosa, or whether he case from 
Kawasaki* waa in poor physical oondltlon) every one of them. Yet let's 
look at the record of deaths in this caap. Captain Merkel's affidavit 
shows that four men died in this camp) actually five* but the fifth man 






«»• killed by the dropping of a package of Anerlcan food supplies from on 
Anerioan airplane ifUr tho war woo over. Four non out of approxlnetely 
350 nen* gentlemen# Hot only that) lot'o look at tho da too of tho so d oaths* 
Taylor dlod Fobruary first* two days aftor ho got to coop. Ho «as takon 
dlrootly to tho hospital. Oavitt) ho diod March 9 . Tho doath oortlfloots 
shows ho bocano ill March 2. Tho othor two doaths oceurrod in July. 

How* I night point out that Spoclfloatlon 1 only covers tho tins period 
bstwoon January 29 of 19l»5 and May 6* which of course eliminates tho 
othor two deaths. But whore is all this illness? Where is all this 
sioknsss that has boon coaplainod about* gentlenen? Vo adadt they wore 
cold) that is unfortunate. I noon* wo don't ettenpt to belittle that* 

Those non suffered* there is no question about that) but it's inconceivable* 
gentleaen* that 250 ill non suffering from walnutrltion and in a weak 
shape* suffering what they coaplaln, of the puniehaent and the torture 
and tho lack of food* clothing and heat* and nodical treatment, would 
only have had two doaths actually in those oold nonths of January* Feb¬ 
ruary, Mareh and April. 

We have heard a lot of talk about the fact that tho non didn't got oarnuffs* 
Lot's look at our weather report for that particular period. It ohowa that 
at no tint did tho tenperature drop below aero. Actually* tho noon tempera¬ 
ture* if I recoil* for tho nonth of January waa approximately 30 degree#« 

In Fobruary I think it waa a trifle lower than that. In March it went 
up. How* 32 degrees la a frseeing point. I think every one of us has 
boon out in that weather* all day* without earauffa. I night also point 
out* gentlenan* that ovary one of theoe non of the original Ut7 non sane 
fron the tropica* very hot clineto* had a long arduous trip. They were 
sick) and in spite of all that slokneaa* only this one death* thase tee 
deaths occurred. 

Hew* with regard to this particular death* the only two people who know 
what the oauee of death actually waa* the only too people who were in a 
position to determine whether or not Qavltt waa auffaring fron nalnutrition* 
look of fuel* and any other lien* would be Hose and HerkSl. But what do 
they eay? Hose says* "Qavltt'a illness oan be placed on a trip fron 
Mojll to Odets. He eas sick about the Biddle of February) ha died Mareh 9. 
The direst cause of death waa pneumonia. Maaaki never refuted directly 
or indirectly to hospitalise Oavitt. Raver. Vow* what does Merkel eay? 

The death of Oavitt was due to pneunonia* nalnutrition* berl-berl* and 
expoeuro. Oavitt'e condition wee firat called to his attention about 
tlx days before hie death. Ha placed hin in the hospital the next day* 
but adnita there waa vary little difference between the hospital and the 
place where he had been staying. He gave hin eulfediasine* and ha had a 
nomal tse p ar a tors) no tenperatura at all. Merkel says that, he believed 
that Oavitt waa suffering fron influence. Ha took little food) he wee 
never refused hospitalisation by Maaaki. Ha further states that Oavitt 
wee in bad ahape before he got to the caap) and yat in spite of ell that* 
all that we hear* we find that Sato la charged with the death of Oavitt. 

Mow* I submit to you* gentlemen* that the prosecution has woefully fallen 
down with regard to the burden of proof* with regard to the death of 
Oavitt. As a natter of fact* I subnit to you, gentleman, that as far as 
the sntlrs specification one is concerned* the prosecution has fallsd to 
show you gentlemen that Sato in any way waa responsible for the death 
of Oavitt either directly or indirectly. 

Let's take Bledenetein'a own statenent yesterday. Svery tine he spoke 
to Sato directly* he get results. There was no question about that. 
Blodaneteln adnita it. The defense therefore novee that with regard 
to Specificsties 1* that entire specification be stricken. I an referring 
now to Specification 1 of Sato* 
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FHKSIDZWTt Ton *w* asking a wtlon for * finding of not gnilty, weren't you! 

D£JKMj£i I bog your pardon. X mi waking a notion that ha ba found not guilty. 

Bow, with ragard to tha apaaiflo incidents referred to In Bpeelfleetien 2, 

2 (a), whioh alao bappana to ba Maaaki Speolfloatlea 3, Dnrgln la tha nan 
to whoa aa ara referring, and I want to road to you exactly what Dnrgln 
Mj*i baoaaaa it daaa aound wry bad. "On 20 February 194?, Masakl ordarad 
tha aan to go to work, bat baoaaaa of thair weakened aondltlon X told Masakl 
that tha nan oottld not work until nora foal waa rwaalwad. Haaakl banana 
infuriated and sneaked, boat and ptmobad no with his hands and ftotal knoekad 
aa down and klekad aa." Mow, this la what is laportant. "This oaourrad 
approximately ewery day for two waaks, at tha and of whloh tlaa X fait I 
could not stand It any lonfsr, and thorafom want with ay aan to work." 

Va aakad Major Bladenstein about this partioalar iaaidant. Dargla was a 
squad laadar. Tha aan did not ga to work nntil Fahmary 20. f!a sdalttad 
that; but ha did say that Durgla was struck onoa by Maaaki, hot for 20 days. 

Ha was asked spaalfloelly if any aan had baan struck continuously for 20 
days in a row, "would yon haws known about it", and tha answar of canraw 
waa *faa". 

Mow, Durgiafsrsaaon for not going ant on a wood datail waa that it waa too 
oold. lot If wo taka Captain Bledensteln’s tastlnony at that partleular tlaa, 
that waa tha only way tha aan could gat boat for tha harracka. That la a 
littla inconsistent, gsntlanan. Mara waa a non who wantad boat, but wouldn't 
go for it. I realise that tha Ja p an#aa always had tha duty of supplying 
bsat, I an not underestimating that ona bit) but knowing ba had to gat wood 
to kaaf his aan warn, Dnrgln rafuaad to go; Maaaki struck bin. For tha 
sake of this notion wn do not dsay that. 

In aplta of all that, what has tha pr o s sau t lon shown with rwgard to tha 
oonnaotion of this striking of Durgln by Masakl that pertains to Sato. 

Has tha prosecution shown to us that Sato know about this basting t Hart 
thay proven to you that Sato ordarad this boating! Have tbay shown yon that 
Sato was in oaap that day! Mo, thay haws not) and l auhnlt ta you, gantlanon, 
with rwgard to Specification 2 (a) which partalna to Dnrgln, I alao oaks a 
notion for a finding of not guilty. 

Mow, with ragard to Specification 2 (b) which corsrs ths trsatnsnt of 
Rssee S. MoHan, and also pertains ta Maaaki Spsslfloatlou 4, Milan states 
as follows, "In Fsbruary Masakl boat aa up badly with his fiats hssavss X 
was sick and didn't fall out to work," and than ha dssorlbss Maaaki. Ba 
furthar statss, and now ha is rafsrriag to Sato, "Generally ho treated aa 
pretty wall, (hir principal nlatraataant sane from Maaaki." 

What does Major Biadenstein »ay! Tha first thing ha did say waa that Maaaki 
and Shlrakawu struck hin. 

HUtSIDEITi May X interrupt just a nlnuta, Mr. Greenberg) did you alao nova on 
Speciflastion 4 of Maaaki at the sans tine! 

DEnUiSXi Do you seen three! 

FRESl?£BTi Throe, yas. 

DSVMSEs Mo, 1 did not. I night stats, air, that tha defense is oonvineed 
with ragard to oertain of thaaa incidents tha prosecution has nada out a 
prims facia aaaa against which ws da haws to defend) and where ws fowl 
they laws dons so, ws are not sowing for a finding of not guilty. 

How Hiedenstela adnlts under crooe-exaalnatlon that if a aan was «truck, that 
h* generally would know who struck bin) that if ws had an affidawlt of ona 
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of the PCWo which referred to a boating by on* of the guard* or ona of tha 
NCOs of this caapj and if that HD# referred to ona nan, than probably tha 
mf know what ha waa talking about) and that hia own aaaory, I an referring 
to Bledensteln, wa* probably in arror. So if wa go back to tha MoKaa incident, 
wa again find that ha rafara not to Shlrakawa but to Uaaaki. So 1 think wa 
oan dlacount Bledensteln'a taatlaony in that particular reapact. I aa con- 
win cad that Madenataln told ua all ha know, but that hia racollaotlon waa a 
bit haay with regard to certain incidentaj and It waa for that particular raaaoa 
that tha daftnaa did aak hia whether or net when theae incident* did coae up, 
and wa had tha victim's affidavits in the record, ha fait that ahould be binding, 
and ha said yea. 

Now again with ragard to Specification ? (b), again the proeocution has failed 
to tie in Sato. All wa haw* la that Sato waa tha canp co meander. Wa don't 
know whether ha waa there) we don't know whether he ordered it. fte don't know 
whether theae aan committed acta which war* acta of Insubordination. W« have 
no way of tailing that. That ourcen raata upon tha proeeaution, not tha defenee. 
They have to prove every eleaent of their oaaa beyond a reaaonabl# doubt) and 
at thia particular tine I aa making a notion that with ragard to Specification 
2 (b) a finding of not guilty ba made. 

Row, with regard to Specification 2 (c), Sato case, tha Coyle incident, which 
la alao Uaaaki'a Specification nuabar five) again we have tha earns inatanoa 
where Captain Dledenstein, I Just want to refer to hit taatlaony again, refers 
to Shlrakawa and Uaaaki. Tha affidavit of Coyla, one of tha viotiaa, rafara 
only to Uaaaki. So I think that with regard to Shlrakawa, ^ladenatain'a teeti- 
aony at that particular point ahould definitely ba disregarded. 

Now, let'a read Coyle'a affidavit, and ate what exactly happened. Coyla aaya 
that ona oay ha brougnt soae greens into tha ceap. They ware taken fron hia, 
and "Bug lyes' 1 whoa the prosecution has identified as Uaaaki proceeded to slap 
and kick ua during two different interval* of approxiaately two minutes oaoh. 

No reason for tho boating was given except that wa had violated caap rules abowt 
bringing in food. Ve ware aut and bruised) had aany cuts, contusions, ate. X 
do not recall tha oaaa of tha other two aan who ware beaten. ... That V> c *4*n* 
occurred) no question about that. But why did it happen? Ihjor Medeneteia 
on tha stand said that tha oaap doctors ordered tha aan not to bring theae 
greens in. Thsy ware gettln* diarrhea. That wa* known to tha caap staff, of 
source it eas) and if that particular matter hadn't bean stopped by soae type 
of a drastic punlahasnt, there night have been aoaa sort of apldaalc or 
infectious uprising within that caap because diarrhea ie infectious, and doe* 
lead to a spread of tha germs ana other things. Therefore, with regard to 
that particular incident, because the defense in that particular case feels 
that the punishment adminlatred by Uaaaki to Coyle waa warranted, because it 
, wan a disciplinary action that was required under the circumstances, to show 
theae men that they shouldn't do these things, they sere doing things which were 
contrary to their own health, that these men didn't realise It. I sight say 
that the prosecution night rales tho Issue of food, but the food Issue is out 
of this case, so we oan’t consider that question any longer. With regard to 
Sato in that case, again thsy haven't proven that Sato waa in-oaup, that ha 
ordered the beating, that ha knew about it, or whether or not these sen were 
acting under orders, whether they «er« insubordinate, whether Sato told thea they 
were to strike prisoners or not to strike prisoners. That la their duty. 

They are the people who ere supposed to prove theae facts beyond a reasonable 
doubt. Otherwise the presumption of innocence still prevails aa far as tha 
defense is concerned. Vor, I might also point out one ether factor, have they 
shown that tha natter was reported to Sato at any tint. 

With ragard to Specifleation 2 (c), and Uaaaki 5, the defense moves that a 
finding of not guilty be found with ragard to those two particular specifications. 


JTOSITKKTt Uaaaki $? 
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SBFIN&s Ye* air) that la the oaa where the man una struck for bringing graana 
la oontpary to tha doctors' ordare, tha Asarloan doctors* ordars. 

Mow, with regard to 5ato 2 (d), and Maaaki 6} that la tha Rad Croaa lncldant 
about which wo talkad ao ouch. It'a hardly necessary, 1 believe, to even cover 
that any further with tha Commission. I think that Major Bladanatein'a testi¬ 
mony with regard to that la ao olaar and ao apparent that certainly no one In 
thla eanp was responsible for this particular occurrence. It'a true, tha sen 
ware called out of their burrocks, they ware there for tan ainntaa or fifteen 
minutes. Then what happened? Rledenateln requested Sato to conduct the rest 
ef the invest! ration, and ha did. He frankly emitted it. Mot only that, ha 
adadtted to thla Commission that ha waa tha one who suggested tha.punishaent, 
putting tha wen in tha guard house, there ia no question about that. Tha 
etoriee that Covaleek has told on tha stand, tha wary reason ha was croaa- 
exanlned In that particular vain, gantleaen, I night say, waa to attack hia 
credibility, to ahow that thaaa incidents that ha was describing, I an referring 
to Covaleek, wort not the thing# that ha eew, and not the things that ha knew, 
but ao nothing that ha picked up frow reading sons af thaaa affidavit#} but tha 
actual nan who conducted tha investigation, the nan who lnflletod the punish- 
■ant, waa on tho stand. That was Major Biodenetoln. la told you tha story with 
regard to that} and at thla tine it would really be a waste af tine to disouse 
that point any further. Ha frankly adadtted, "lure, I naked Sato to lot an 
conduct tho Investigation*. Ho told you that tho nan atood outside in tha 
compound for 15 wlnuteo, not six hours, not four boars, not eight hour#} that 
they ware not standing nt attention. Ho further told you that ha and tha eqtnd 
laadara of tha two groups, tha lls7 nan group, tha original group, and tha 100 
aaa fron Kawasaki, conducted tho search. Tho Japanese personnel didn't do it. 

Ha aaauaad every responsibility with regard to that lncldant, and than on top 
of that ha waa tha ana who told Sato to put those non la tha guardhouse. 

With regard, therefore, to Specification 2 (d), and Mamki 6, tha defense 
worm that a finding of not guilty bo aada, air. 

PRISIDfcWTi At thla tine, tha Co-aission will taka a recess until 1330 hows. 

Tha Cowad salon than took a recess until 1330 hours, at which Una all tha personnel 

of tha Coasdeslon, prosecution and defense, accused, reporter, and Interpreters 

reeuaed their seats. 

PHE5ITEHT* Tha Coanlseion is in session. 

OAFlHSKi Tho next specification, air, I'd Ilka to dlaeuse Sato 2 (o) and (h) which 
haws bean ooabined, and Maaaki 7, which ia a combination of Maaaki 7, 8, 9 and 
10. And this specification also applies to Shlrakawn number one. At thla tine 
I would like to bring up again also Specification 2(1). Specifications 2 (e) 
and (H) refer to tho fish e tea ling lncldant, yon gentleman recall. That la tha 
Inaldent where several members of tho PGW oamp personnel group stole fish 
which had bean brought into tho cawp. That, la also tha occasion captain 
Bladenotein testified that some of that fish had bean used for a meal, and tha 
rest of it had bean hwig up te dry for probable future use. There ia ao ques¬ 
tion with regard to this specification, particularly with regard to Sato, and 
Sato wee not in tha eanp. Tha affidavit of Thompson Mirrrlf states that tha 
following morning Sato cane bask fron tha essg>, told the prisoners ha oaa sorry 
they ware being punished, and sent thorn beak te work. 

Row, with regard to Maaaki and Shlrakawn, also taking into eonaldaratlon tha 
witness whom we had on tha stand this morning, Covaleak, who stated that many 
af thaaa aen aada a oonstant habit and practice of stealing food because they 
ware hungry, but alas not realising that they ware taking food away from other 
prisoners of war, whatever they did steal they ware stealing from their own 
eoarades) aoae moans of punishment had to be taken. Mon had bean warned not 
to steal. It waa contrary to tho oaap rules| yet tha incidents oentlnued and 
continued. I am not attempting to justify tha punishment that Maaaki and 
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fhlrakawa lnflleted upon these an. I am only stating that thars had to 
be tone naans of disolplina axareisad in ordur to out down tha stapling 
of food suppllas which wars assantial for tha wallbalng of tha FOVs thew- 

aalras. 

Specification 2 (1) peculiarly enough refers to 16 men. which Is the exact 
noaber of aen referred to in Specifications 2 (e) and (h). Tha only affi¬ 
davit that tha prosecution has presented with regard to that, I believe, 
la the affidavit of Higbie which refera to tha incident whan aoeka and 
towele ware stolen froa the caap warehouse. Qilwore's affidavit doee not 
refer to e fish stealing Incident. The affidavit of Stoekten preeented by 
the prosecution which refers to the <vscape following the incident of the 
stealing of the tocke end the towels dsflnltely placss that inoldsnt within 
the period of Lt. Taxanoto. let here wo find opacification 2 (1) charging 
Sato with an offanse which occurred when he wee not even s caap eossasnder. 

I think you ^antleaen will recall that during the eouraa of tha prosecution*a 
ease that I requested Captain Hunter to cosfclne than* They ware the ease 
incident. They uvidently arc the noma incident, the sene fiat eteallng 
incident! eo at this tiae with regard to Spselfloation 2 (1), I realise 
I an a little bit out of order with regard to these particular specifications, 

1 an moving lor a finding of not guilty. 

Mow, with regard to 2 (e) and (h), the eoablned specification that concerns 

Sato I also aove that a finding of not guilty ba aide for tha reaeon that 

Sato waa not in caap than. Ha didn't know what was going on. It was net until 
the next day that ha got back, that ha ralaaaad tha nan from their pualahaant. 

How, witt* regard to Specifications 2 (f) tnd 2 (g), Vasakl Spedfloations 12, 
U, and lit, I an combining those two specification*, if the Conaiaaloa please, 
because again in the opinion of the defense we ere referring to one incident. 
That la tha incident of stealing supplies fron ths Chines# asas hall. 

!*X*H&HTs Combining whet tanT 

nnttli (f) and (g). I naan, it's only ths defense at this point that la oo»> 
blniag then, air! hut (f) and (g) refer tc Shangraau and Herbert Lewie, 

It wee Mr. Cova leak this nomine who cpanly stated that Shan grass and sons 
of the other nan aada quits a habit of stealing food! and if you recall, he 

stated that Shangraau can# up with hla fron Lusoa and Shanghai. Ton will 

recall at that tine I asked that certain portions of another affidavit be 
Introduced into the record. I think that ie the affidavit sf Kubleyj Oeorge 
Oaxton Hubley. Hubley describes what happened to Shangraau at Kawasaki. 

The reason tlist I naked that that be put Into tha record waa to substantiate 
the faot what Bowers said in his affidavit, talking about 100 sight balls 
being brought up fron Kawasaki, waa a fact. Covsleak a units it's a fast 
too. They ware the sick son, he says, hut he didn't say they were the 
trouble aakere also. Shangraau has a reoord of thefts ell the way up 
fron Luton into Japan in every eawp In which he baa been) consistent! and 
also baa a record, I an oorry tc state, of peniahnant for every arias that 
ha conalttad. Again, realising, sir, that every theft that ha eoanitted 
■■hat a deprivation of food for every FOW In that eaap, the acre he took 
the leee they got. I night alao point out, gentleasn, that lt saoaa that 
every tin* Shangraau or Lewis, or both, or any of tha FOVe were beaten, 
according to tostlaony produced by the prosecution, there has always been 
a reason. There has never been what la apparently an unwarranted beating. 

Man have either stolen food, they have stolen suopllee, they have brought 
groans into the eaap. They have always violated eone easy rule of which 
they were aware, and always ware aware. So with regard to Specifications 

2 (f) and 2 (g), with regard to Sato, again ths prosecution has failed to 
show Sato was in eawp, Sate knew lt, he ordered lt, or he wee aware of 
the entire Incident. The chain of cowend, there ha a bean a break in 
that chain of conwand which tha prosecution haa to prove before we oen 
find the caap conwander guilty of an offense. Therefore, with regard to 
Specifications 2 (f) and 2 (gj, the defense novae that a finding of not 
guilty be made. 



With regard to llsaakl lt f 13 and li*, tha defense aakaa a siniler notion 
that a finding of not guilty ba nada. 

New, with ragard ta Speolfloatlens 2 (1) and 2 (J), which pertain only to 
Sato, tbay art boatings allagad to have baan inflictad by adna guards or 
alne supervisors. Wa have nothing but tha affidavits of tha non who ara 
allagad to have baan baa tan. Thay dafinitaly do not tall about Maaakl or 
Shlrakawa. Thay don't bring Sato Into tha pletura. How, thla Coasdsolan 
should taka notioo of tho foot that tha Japaaese aaag> co—andar had no 
aantrol ovsr o oa p an y guards. In previous oaaaa la front of thla Coaadaslon 
and othar Coaaiaalone, It haa baan indleatad by aatpla taatlaoay which 
defense oan pros ant in thla ease, that tha oastp coaaandara undsr no 
clreunetsnces bed tha right to inflict puiiaheent on any ccapany guards, 
ill thay could do was to request that tho coapetiy handle tha wattar either 
by firing or transferring these nan, or in any othar wanner} but It aaa 
only a request. There was never any eleaent of control by tha e*^> 
to—andar over wine guards or coapany guards} that la, alviUan guards. 

Thay are tha non to whoa I an referring, I therefor# wave that Specifies- 
tinns 2 (1) and 2 (J), that a finding of net guilty ba sad# with ragard 
to those two specifications. 

Sow, with regard to Specification 2 (k), tha striking of Stanalola, that 
la tha only affidavit that wa have, Stanalola* s t whieh rafaro to a striking. 
And it rafers to a basting by an unidentified Japanese soldier} not in 
tha eaap, but outside tha cany, at the work aits. Again I aay to yaw, 
gsntlewen, that tha duty la upon tha prosecution to prove that tha oaap 
eonaander had control whan tha nan ware outside tha oaap* By their failure 
to prove control by Sate thay have failed with ragard to tha burden of 
proof, and I therefore nova that a finding af net guilty ba aada with 
ragard to Specification 2 (k). 

Specification 2 (1) I believe I have already covered before whan I spoke 
of Spaolfloatlon 2 (a) and (h). 

Specification 2 (a) la tha catch-all phrase. Thera haa been no allegation 
by tha prosecution through Its affidavits or Its witnesses that Sato at 
any tins personally struok, new, ordered, ooananded, that WWe ba struck. 

All that wa have la Just a catch-all phrase hare stating that there was 
unlawful wistreetnent of POWa. Bo proof at all, and I request, sir, that 
I (n) be struck, beoause tha proaeoutlon has failed with ragard ta tha 
burden of proof. Sate haa oonrdtted no erlae there. 

Bow, If I aay go back to Maaakl again, Maaakl 1 and 2, there ara a few of 
those specifications which have not bean oovared In tha general specification 
that I have Just discussed. Specifications 1 and 2 refer to tha basting 
of Janes. I think that they have baan conblned, and wa oan now call 
thaw Spaolfloatlon 1. The beat proof aa to what happened in thla par¬ 
ticular incident aa to whether or not Jonas was put in tha guardhouse, 
would ba tha atatasMnt of Jonas. Wa have a lot of affidavits whloh state 
Jonas was put In tha guardhouse} ha was there for four days} ha was there 
without blankets} ha got na food. But what data Jones say? He la the 
nan who suffered this punlshswnt. Ha says "I stole 1) trip tickets. 

I was struck by tha nine superintendent and a guard. I was struck at 
the place of work by Maaakl. I was brought back to eanp. I waa struck 
again by Maaakl} and than I was aada to stand up in front of the guardhouse 
all night.” Not that ha waa In tha guardhouse for four days. Never did 
ha aay In his affidavit that ha was In tha guardhouse. Who knows batter 
than Jonas where ha was? I wish further to stats with regard to this 
particular specification, thla aan definitely did violate one of tha 
•up rules. 'Under tha rules of Land Warfare, tha POWa can work. There 
la no allegation in this ossa that thay worked an illegal Job. That 
alawant la out of this ease. Ha stole trip tickets. That af itself 








la a punishable offense. Tha Japanese in accordance with tha rules of Land 
War fare had a right to infllat tha aaaa tjpa of punlshnent upon tha POWa 
aa they would upon their own soldiers for a alnllar offanaa. Nowhere baa 
tha prosecution shown what tha pual ahw a n t would have bean had a Japanese 
conadtted this particular offanaa. Tho burden is not upon tha defense) tha 
burden is upon tha prosecution to prove those things beyond a reasonable 
doubt. Vntil that tine, tha defendants in this particular instance, Maeakl, 
la presumed to be innoeentj and I state, gentleman, with regard to this 
particular speeifleation, again, tha prosecution has failed to neat the 
proper burden of proof, and nova that Speeifleation 1 with regard to Maeakl ... 
I nova rather, that there be a findin? of not guilty with regard to 
Speolfleatlon 1 of Maeakl. 

Z think tha next incident with regard tc Maeakl will be found with regard 
to SpoolfloatIona IS ana 16. ell the rest bars bean covered with regard 
to Captain Sato. 

FMSIflEHTi Did you cover three and four? 

DEFENSE! Tea air. Three and four ware Sato 2 (a). ■ 

COMMISSION! You are novlnt; for a finding of not guilty on thoset 

DEFENSE: No air, I have not. Aa I say, there are certain of these specifications 
In whleh tha defense believes that tho prosecution has nade out a priwa feels 
case. In those cases we ere not moving for a finding of not guilty. 

PRESIDENT! Did you or did you not nova in the ease of three end four of Mesokit 

DEFENSE! I did not. 

PRESIDENT! Tory weU. 

DEFENSE! With regard to the C11bon and Oauehpln incident, Major Bledsnstein 

on direct testimony stated that they were two separate and distinct incidents. 
On cross-examination he recalled that they did occur at the sane tine. That 
tha incident ooourred when there was a shake-down of the barreeks. Mataki 
along with 'ledensteln shook down the barracks to see whether or not the 
nan were hiding anything or whether or not they had cut up any blanket* er 
olothe*. 

Now the cutting up of blankets or clothes was an infraction of a. oamp rule. 

The nan knew that. fOt regulations that Major Bledenatein produced here 
showed that it was; there is no question about that. It wasn't new to then, 
let here we find Meaakl entering the barraoks end finding that certain 
blankets had bean out up, as e rsault of whleh he did in accordance with 
the affidavits strike Cllbon end Oauehpin* Again we have a violation of 
oamp rules. Again we have a consistent violation of oaap rules which scene 
to have been evidenced by the testimony of Covslesk snd Major Nladanstein) 
a consistent course of conduct by the PONa, and in those instances always 
by these loo nan who cams to tho <M 0 in March, breaking camp rules. Sons 
drastic means of punishment had tc be administered. Again, we have the prose¬ 
cution falling to show that tha punishment inflicted upon the KJfs was out 
of line with the offense committed. In other words, what I an driving at is 
this, slr| under the rules of Land Warfare, the detaining power has tha right 
to punish POWa for lnfraotiona of rulaa. Tha burcen la upon tha prosecution 
to prove that the punishment which has been Inflicted upon thess various nan 
is out of line with the punishment that would have been inflicted upon nesbere 
•f their own forces. The duty upon the detaining power ie to exerelee the 
sane cere, tc exercise and inflict tha asms amount of punishment for lnfraotiona 
as they mould upon their own forces. For that reason I nova that e finding 
of not guilty be nade upon Specifications 15 and 16, of Sasaki'a specifications. 
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There ana on* other *1 eaont #iich probably la covered la tha oateh-all clause 
17 of Meaakl, and nuaber four of Shlrekawa that I would Ilka to diacuaa, and 
they ara th* Zlvic affidavits, tha thro* baardad aan. Tbara haa baan a lot 
of taetlnony har* that thaaa aan had thalr boarda pullad out by he handful 
at thla particular canp) but if wa exanlne tha thraa affidavits, «a will 
find that one of then, th* affidavit of Thoaaa 2ivlo, wee aaa In Idaho| 
tha oth«r two war* nade in Crayon slaultaneously, evidently both a«n being 
together. They ara alaoat alike. Aa a aattar of foot, alaoat word for 
word. Tha flrat paragraph of thaaa particular affidavits la exactly alike. 
Those two men talk about uaard pullin* Incident* at Sendai. Thoaaa, th* 
ono aho lived in idahc and -Ulda't haw* the benefit of counsel of hla other 
two brothers, wa don't know which one is right, which group la right, 
doesn't aay that hla baard waa pulled, aver, at this caap. That waa tha 
raaaon why tha dafanaa asked tnat a certain paragraph be read into tha 
record wherein ha discus*** that Pag lag and Pretty Hey w*ra the ones who 
pulled hla hair at Kawaaakl, not at iianaoka. 

I'd Ilk* to spend just another aoaant or two of tha Cowwlsalon's tine, and 
go back to Specification 1 of Sato. I wish to reiterate th* statement I 
aada before, that Captain Merkel and It. Rota, and Major Meden stein agrees, 
know aora about tha nedical aetup of that oawp than any other two KMs la that 
oanp because they wara handling that particular altuatioa. That waa thalr 
jab in cacp, to treat th* FCVs. Nowhere do they alias*, uc they state that 
thoy failed-to get adequate medical treatment. They do aay, w* adult It, 
that It wa* hard to gat supplies from Rakayaaaj but they nawar stated that 
thoy wara rafuaad auppllaa. That la tha teat. Thay gat thaw. Nowhere 
haa tha proaeoutlon ahowa that Sato ordered Malayans art to fumiah auppllaa 
to the Aaericanu. And incidentally, T ralght cay this, Major Pladenataia In 
. hla croee-axanination yesterday adadttsd on* point which la wary very le¬ 
per tent. khan ha spoke to Captain Cato directly, he get results. Whatever 
ha wanted, he get. He did aay ttiat ha spoke to ether isen in th* caap) ha 
aaa never sure whether that inforaation waa traneferred to Sato, hut with 
regard to the intention of Sato, there v »6 never any question lit hit wtur* 
of it) every tins bo apoka to Sato ha got what ha wanted. If it waa a 
question of beatings, thoy stopped. If it aa supplies or fuel, h* not 
than, provided Sato knew. 

There is Just one other point that I dll went to cower with regard to Masaki, 
and that ia the use of nlcknnwe*. The defense adwita that Maestri waa known 
aa Wag Eyas) no argument on that point. Hut I do want to point out to tha 
Cansdaaion one strange fact) every affidavit that tha proaeoutlon has pro¬ 
duced, that wantions tha word. One Punch Hogan, was written after July 1, 
1916. We don't know what quest loot wara propounded to thaaa wan. Wa have 
no way af orova-evaalnlng thaaa wan) and if th* Coaoleslon recalls, I asked 
the law sawder to strike one question, own partiruler phrase, where tha 
words, On* Punch Bogan waa attanpted to be put Into th* wouth of th* 
witness. And we tubedt that tha prosecution has failed to prove that One 
, Punch Hogan end Masaki era tha save. 

PRESIDENT* I'd Ilk* to check the apaolfloatIons to be sura wy record is right. 

I believe you sowed all of the specif 1 cations on Sato. 

WFENSEi All on Sato) that is correct, sir. 

FRESIIWfTi On Masaki, 1, 5, 6 , 17, 13, lit, 15, Hi. 

EKFKN 8 K 1 Sevan also) that ia the fish stealing incident. 

FRESTEF.Wt None on .Hhirakewa? 

DBFSNSXi I an sorry. I did wise one on Shlrakawa) I an glad tha Coaalsalon 
rewind*d wa, air. I nlesed too on ohirakawa. specification 1 whioh 
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refers to Tho spoon is the esse Incident es 7, 8, 9 and 10, for vhich we here 
esked for e finding of not guilty with regard to Masaklj and with regard to that, 
we do a ok for a finding of net guilty. 

Also with regard to specification l, the catch all phrase, we are also asking for 
e finding of not guilty in view of the fact Biedenateln has said conalatantly that 
if the n*n dll art mention Thlrakawa, the aen mentioned only Haeakl, the sen who 
were struck new best. 


ntCSACUTI''lfs This notion to distsise those chargee against Sato, the snap eoanander, 
seems to e>e purely academic. This was a prisoner of war oaap, placed in oherge 
of responsible of r lcer aa required by tnu '*jnova Convaatiune. He was in charge 
of that anti re camp) and as the ooaoander ha was responsible for everything that 
took plAca in that oaap, for awry single set of his subordinates during the 
time he wee the actual «.wp eomer.dur. .'n drawing up tne cnargea against him, we 
were Tory orrcf"1 to * r3n,t a*nlx him «.nly those incidents which occurred during 
the tl’Ht thrt ho irpj« if.: acival rci-a»:.uex* cf U;e oaap. 

Aa far as tho clothing goes, the adequate supplies, I don't doubt but what from 
the testimony it does shew that these things were actually furnished to the prisoners! 
but you will recall thi icittlccty that they sale net permitted to wear the over seats, 
gran though an overcoat was issued to them, they were not permitted to wear it in 
the conp. They were net permitted to &**i it in the work site. They were not 
permitted to wear it while they were lined up preparatory to going to work. What 
is the use of furnishing or complying with one of the Japanese army regulations, 
and then set parolttlng the nan to weti the elothing! 

Ac regards heat, It la % wtlliuwwn principle that toe quarters must oe heated, 
sufficiently heated end lighted) end it is so stated in all the rules ef land 
warfare. More we have had a lot of testimony concerning the look of heat In the 
quarters. It le true some ooal wee brought inf but the testimony wee that the 
ooal was u«<vJ for the k'.tchen. There le also evidence to the effect that wood 
was brought into tha oaap) and that also was placed in the storehouse. And Meoakl 
refused the prisoner* of .rar the right U> go in there end eeeure that wood. We 
don't know whet the oaap regulations wars concerning tha amount of wood which was 
allowed, but the prisoners aay they did not secure sufx'le lent neat. The testimony 
l*e son that nwny aen r«iae in with their olothee wet end cold, and it was 
neca*a*.ry for then to to b«d in the wet clothes in order to dry them out, to 
crawl under blanket* for protection from the cold. Whatever this mesne, about 
eettinij the standard tutus accovdiiig vo other infantry unite for defraying the 
cost cf wood le certainly not upon the proeeoution to establish. We are only 
required to establish the feet that wood was available, end It wee not f »rnished 
for the huixt of the quartern it; which the prisoners were quartered. The testimony 
regarding tha heat seen* to w e quite conclusive, that these barracks were not 
heated. I don't know what figure* ere on there for the average temp e rature of 
the eaap, but I think if the Commission will examine them, they will find that it 
wee oelow freeelrg the threat portion of the tine during the mrnthe of February 
and March. I only glanced at it, a very l letting glance at that table, and 7 
noticed the temperature sue doati to 15 degrees above, which la eighty cold weather 
for e ann in e wooden barracks without heat. 

Also, with regard to the radical treatment, the defense has read certain portions 
of affloavlta submitted oy Dr. Jerxel end l)r. Rose. However, he didn't reed ell 
the portions of the affidavits which were submitted there. Dr. Rose say* that 
aa ragards the sick oalls which were held every other day, if a man »ot sick on 
tha day off be wee out of luck In getting medical treatment until the following 
day whan sick call was held. In caeea of emergency he would have to -o to the 
Japanese medical men and pra tlcally beg him for supplies In order to treat sick 
prisoners of war. Captain Jerkel referring to the death of Qavitt alao says there 
was little difference oetwwen the hospital to where Oavltt wee removed e day 


or so previous to his dMV<, and the place in which he bad already teen staying. 

Ha alao aays, and this waa the portion of th« affidavit which waa net brought 
to the attrition rf the Commission by the defense, is that havitt had to work ap¬ 
proximately a week before he waa taken ill, and he was in auoh vary t*d shapt whan 
ha arrived In caap he waa suffering from mental deterioration and ahculd not 
hava gone to work at all. All throu^ theae specifications which I aa net going 
to go into detail concerning the cowand responsibility of Sato, the char,-# has 
t sen mads, or the contention of the defense Is that Sato wasn't in when theae 
beatings-took place, or the} weren't called to Sato's attention! ana I presume 
they mean to contend that Sato should have 1 ten there 21* hours a day and should 
have boon present at every beating, cr wa should prove that he was there. However, 
I outwit that n \oi)^ aa Sato waa caap oosmander during the periods ahlch we 
oleimed, he Is responsible for the acts of every one of his subordinates in that 
caap, he does not have to sanction their act*. He wae the nan who could have pre¬ 
venter their acta after they had oaan brought to their attention! and you will 
recall free some of the affidavits, anu alao frea the teatlaony of Rieoensteln 
that the cowplainta were aede to Sato. It is true that there wee soma confusion 
about whether or not Masaki did transport or did transmit to Sato aoae of thee# 
eoaplainte* Nsverthslsss, Sato waa in a position If he had been an observant 
oaap conwaruiant, ha could hava observed these sen beating the prlsonera, end 
otherwise ml streetin . them. It wae hie duty to know whet wee going on at this 
caap; And if he did not knew what was t :;olng on, then he disregarded hie duty. 

How, as regards these allegations or spec!floatlone 2 (i) end 2 (J), which ie 
the mistreatment of prisoners of war whils working at ths adjoining mines, 

1st as point out to you an inconsistency in this natter which has been mentioned 
by the defense counsel a few momsnta ego. He at that time wae referring to Maaakl 
In tiie oaae of Jones stealing tneee trip tickets. These trip tlokete, as the 
evldenco will shew, were usee at the nine in connection with the number of loads 
that e prisoner of war was required to push each day. The statement of the defease 
counsel was that in stealing these tickets, Jones did violate a camp rule. How, 
did the rules of that caap extend to the mine adjoining the caapT That waa 
the statement of the defease counsel. He violated the camp rulea while working 
la the mine. Now, did Sate have acme jurisdiction over that mine? Sato was 
ths caap comsander. He had Jurisdiction over every single man lm that eamp. 

If ho sent him to work, hs nsverthelass aider tne Geneva Convention was responsible 
for ths humans treatment of that prisoner, whether inside the ce^, outside the 
caap, beoausa he waa ths sola representative et that time of the Japanese rovero- 
asnt. Hs waa ths sole man aha hau the say eo regarding that prisoner. Theae 
motions concerning the command responsibility of prisoners of war working for 
private employers has often been brought up| and in moat cases it has been 
disregarded in these courts. In my case, it has happened only onoe when it 
happened otherwise. However, pointing out the leld manual 27-10, Article 106 
whloh quotes ths Geneva Prisoners of Uar Article 33# "kvery work detachment shell 
be attached to a prisoner's eamp. The Commandant of that caap shall be responsible 
for the observance in ths work detachment of the provisions of the present con¬ 
vention." Also referring to Paragraph 91 of the same field manual 27-10, "Kvsry 
prison of war caap shall ba placeu under the coauand of the responsible officers." 
Mow, to contend in the ease of Sato that he is not responsible for the beatings 
that went on, not In his presence, is certainly a disregard of all the provisions 
of .the rulos of land warfare. He was W.e one who was rasponalble. He was 
responsible fur everything that went on in that caap, one it is net incumbent 
upon the prosecution to show that he was standing right there when the beatings 
took place. How could he? 

Regarding Specification 2 (a), which was ths Durgln incident, wrere-y L-ur^in 
relates that he was beaten for two weaks, there was ths admission made in that 
oaae that he had bean beaten cnee by the defense counsel, by Major Ptedenstein 
who testified to that fact. However, if you will notice from the affidavit in 
that case, it wasn't in connection with the wood pile. Durbin testified he 
would n< t send hi a men out tc w rk, but there was a comment mace in the arrument 
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that It was because he would net go out and collact wood. Tha affidavit la not 
to that affact at all| it Just says ha refused to let hia 50 wan of whoa ha was 
tha group leader go to work. 

Now, these other questions that cone up hare, tha Nad Cross Incident, tha theft 
of fish, and tha other infractions of canp rules which resulted, we don't doubt 
but what those prisoners did in aany cases violate cssp rules, whsthsr or not they 
ware Ion;, standing rules, cr rules made up on the spur of the absent which sometimes 
happened) J believe Coveleek in one case says ha didn't know the rules. It was 
■sue up than. «s agree that these aen should have been punished) but there ie a 
degree between punishment and a degree between brutality. I think in tha eyas 
of all reasonable aen, a decree to that punishment, as Major Biodenstein testified 
where he recommended a certain punlshaent, the withholding of cigarettes for a 
period of tiae, or the placing in the guardhouse ae punlshaent. Instead of that, 
what happens? The aen ere beaten, they are kicked) they are hit with sticks, they 
are drag ed into the guardhouse, The standing up et attention at'long periods 
of tlse hae bean testified to as a brutality. True, it la punlshaent sometimes 
for a sen to stand at attention, but to etand a aan at attention in the.hot aun 
throughout an entire day and without food and water la acre than p uni aliment; It's 
s brutality, it'a a deliberate mistrestmont of a prisoner of war, and the rules 
of Lsnd Vsrfsre speclfloally prohibit such asst punishnnnt. 

I 

Shangreau and Lewis, we don't doubt hut what they were stealingj but you will 
recall frow Cove leak's testimony, they were what they celled prisoner of war blue* 
bloods) they were the prisoners of war who only stole food froa tha Japanaaa. 

These aen were hungry) we have net aade the charge in this case that the oaap 
ooasandant Sato failed to feed these men, because we think that Sato did every¬ 
thing in his power to see that they had adequate food) nevertheless, it wasn't 
enough for these aen. They ware driven by starvation to go out here and steal 
this food, and they did. A aan does aany strange things when he is hungry, es¬ 
pecially as these prisoners were. Ve do say that the punishment given these men, 

If it is true that they did this stealing, far exceeds anything that a normal 
■an would do under any circumstances, whether in a prisoner of war camp or not. 

It amounts to an outright brutality. All of this la directly chargeable to 
tha camp commandant. It is not incumbent upon tha prosecution to allege end 
place him in each one of these incidents) as long as these incidents coma withlm 
tha time that he was the camp comaander, that is sufficient. 

Now, according to tha testimony ha was tha camp oomnandar between tha time of 
their arrival on the 29th of January * ls5 up until a period in May, and tha further 
testimony is that ha was auccaadad by a Lt. Yamamoto, and that he egein cane back 
as tha ua^ comaander. Tha statement of the defense attorney this morning was 
for another ten daya. As long ee these incidents occurrtd while he was oaaqp 
commander, than he under the rules of land Warfare le responsible for the things 
that took place in that camp and outside that canp. Now, there la also testimony 
concerning tha aine) that Maaakl waa out In the nine. One man was struck out 
there while working In the nine. Shirakawa waa out there In tha mine one time 
according to these affidavits, and the statement there about these trip tickets, 
that the aan stealing tha trip tickets in tha mine violated tha caap rules. 

Now, if this wan without tha province of the aanp coamander, how did it violate 

the caep rules? How old it violate any rule of tha caap in a mine outside ef 
tha caap which they contend on tha one hand and deny on the other? The 
prosecution feels that in each of these cases lt has established a case against 

each one of the accused. It la true they ere at variance) certain facta, certain 

dates are at verlance, which happens in ell of these oases* Ihey are bound 
to be, because these men see,the actual incidents through their several eyes. 
However, lt hae been established that each one of theae incidents did take place, 
tha actual incident did take place, irrespective of how each one viewed it. 

And there hae been evidence produced on each one of these instances which le for 
the Commission to evaluate. 
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DEFENSE i If it pleaas the Commission, at this time I would like to point out that 
tha question of responsibility, command responsibility, is a natter which 
involves several factors. f>ne is that the a.ji who had been charged had the 
authority to control the situation) in a case of this kind it would be necessary 
to ahow, to establish by proof, that Captain Sato had authority, not to request, 
but to demand c In thin*., fuel, medical supplies. Now, if that is nrt shown, that 
ha had that authority, that tbeae supplies wars in hla own constructive poaaeaelon 
eo that he could issue them when they arose, unhampered by any regulations, than 
thia nan cannot be held responsible for the lark of thoae supplies because, as 
ws all know, those of ua who have bean in tha angy know,that any army unit la 
dependant on Its supply of clothing, of medical supplies, and of fuel, from the 
supply section of the sray) ti*t there are definite channels through which you 
east *o to procure those supplies. 

Now, if the reflations concerning the disposition of those supplies are auch that 
they will net enable you to gat additional auppllea, certainly a wan in a lower 
echelon can't be held responsible for not having provided those supplies. In ordsr 
to hold Captain Sato responsible for this lack of auppllea it's imperative that tha 
prosecution establish that ha had in his possession those supplies, and that through 
sows act of omission or commission he didn't Issue then to the PTWsj and that 
hs nad full control over those items. 

Va have introduced before this Commission regulations stating what ltsws of clothing 
could bs Issued to the J-Cffs) Now, is it conceivable that tha proseoution can wain tain 
tha position that a company grads officer can disregard tha regulations of hla 
particular army and wive out these supplies at work. Thatvplannlng la dons on a 
higher echelon. It's done with he idea of what possible additional suppling 
will wa bw able to procure to supply these men. As you gentlemen hero have reed 
in the recent statement node by the general of the army, Oenerel WecArthur, that 
the reason Japan we* defeated Is because they wars blockaded) thsy wars cut off 
from their sources of supply) that it wasn't a nation which has sufficient 
productive cApncltv within its own borders to maintain raslstance. *e find this 
wan in a peculiar position of beinbelt) responsible end charged to account for 
a condition which the powers which defeated Japan brought about, he don't deny 
for a moment that if Captain ^ato ordered the situation of bastings to occur, or 
If he condoned it, that he should be halo resoonslble) but the testimony of ths 
witness, Major ttiedenstsin, statsu specifically whan he brought e matter to 
captain dato's attention that a certain situation was in existence, it should be 
corrected, that Captain Sato took positive action, and it wag remedied. It was 
corrected) that any time, that on thoae occasions in wnich ha knew that Captain 
Sato understood hla request that Captain Sato took positive action end complied 
with his rsquest. fs esn't deny that it wee cold at Odate. As can't deny that 
for a moment. Neither can we deny that Captain Sato had no control over the 
elements) but ws can dsny with greet detail that Captain Sato denied t© these 
PO*s any fuel which he had available, ana which could be usee! by ths PONs. I 
wonder if one of us wars found in s similar situation if we could have done any 
better then Captain Sato. because we had man in tha oamp, Captain Sato did, 
rather, men who had oean confined, men who ate differently, nan who thought 
differently, men dho had lived on different standards from that enjoyed by the 
Japanese, men who wars brought thsrs from the tropics in the dead of winter. 

Tat, with all these charges against sato and against the Japanese staff, the 
record speaks for itself) they arrived In a rundown condition) yet during tha 
period of nine months in which hs had them, under his control, only two men 
died, and their death was explained by Captain Merkel. Now, It'a rather at"mage 
that a men can be in control of 230 men for a period from January to Vaj, and 
than for an additional tan day perloa at a later date, end that during that entire 
period not e single one of these 250 men make any allegation that. Sato atruok or 
abused a sir/l# one of those men. 

Now, hao he uesn of the sadistic tendencies the Coairlssion would be led to believe 
by ths prosecution, certainly there woulo have bean some evidence before thia 
Commission that hs did abuse them. Major ftiedanstsin doesn't say tltet) that 
la ths prosecution's own witness. Merkel and Hose in cnarge of the medical auppllea, 
taey don't say that. Anywhere you see Sato's name mentioned in those affidavits. 
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he did the but ha could. Ho woo on easy-going poroon. 

Now, with regard to tho roloo of Lond Warfare, with regard to the altuatlon whloh 
Captain Hunter has mentioned concerning tht stealing of the trip tickets) it's a 
breach of the cau-.p regulations, of good discipline, to perodt thievery anywhere, 
whether It’s inside the confines of that camp, or whether lt'e at the working 
place, A copy of the reaulations, P r *V rules end regulations, was given to Major 
Medenetoin, and In that regulation It states tho duties of the i'Ofe. Discipline 
la covered. The rulee that they are tc go by Is considered, all in the books. 

The b’GWe knew it; they knew that when thoy were on a work detail, aooording to 
the regulations put out by the fandal Pnw eemp, head camp, or Min oawp, authorised 
by the Japanese Imperial Army, that when tf'ey were at the working place that they 
were under tho control cf the civilian officials or the supervisors, and they 
must carry out hie orders. Any insubordination is punishable by conflnewent 
for e Ion,; period cf years or up to death. The rules of Lena Warfare provide 
that Pdfo are bound and are sufcjoct to the disciplinary laws of the detaining 
power. The rules of Land Warfare 27-10, action 91, also provides that DOffs shall 
ren<ler proper respect to the officers of the anri.es of the detaining power# by 
saluting. It's no crime. They further provide that the rations which are issued 
to the FPff shall ba the saws as those issued to their own officers, la have no 
question about food in this case. It provides in Section 116, that prisoners of war 
shall be subject to the laws and regulations and orders in foroe in the anri.ee 
of the dotainlnp power. Any sot cf insubordination shall Justify the adoption 
towards them of the measures provided by such lews, regulations, end orders. It 
©overs also escapee, .'action 121. "Prisoners of war nay not be treated differently 
froa other prisoners after having suffered the Judicial or disciplinary pwlshment 
whleh has bean Imposed on the*;" After an attempt to escape, the panel laws of 
the Japanese army, and these two were furnished to Major Biedensteln by the camp 
personnel, state specifically that if a wan attsepts to eeoape that he sight be 
•hot In his attsapt to secape; and if hs is reoapiured, hs nay be tried and 
sentenced to penalties up to death. The ration due prisoners of war, the clothing. 
Issues of o loth Ini;, are covered in our own law of Land Warfare JAO Section Text 
Mo. 7# JUdfe Advocate General's School, Ann Arbor, llleh. I will resd a few 
extract? froa that. n Nations. The Convention requires that prisoners of war be 
supplied with food equal in quantity and quality to that of troops of the detaining 
powar at base oanpe." 

With regard to the quarters, there le even aaong the Allied Powers, eoae question 
aa tc what Is meant by adequate quarters. I'd like to read you this whole 
section. "In World War I prisoners were at tineo placed in empty barrecks, 
disused factories and ships; tents, hoarded and warned, were also used. The 
Convention relatln,* to camp installations apparently refers to permanent caapa". ... 
not to the type of eaap we have here. "It requires that prisoners of war be 
lodged 'in buildings or In barracks affording all possible safeguards as to 
hygiene and healthfulness'." Tha quarters must bs protected frow oaepness, 
sufficiently heated and lighted. More definite standards srs laid down by ths 
Convention with respect to the total area and minimus air apace of the dormitories 
and the bedding therein; these are to be the same as those provided for the troops 
at base carps of ths detaining power." We don't doubt for one moment that If tha 
fuel was there, if the supplies cl clothing wars there, if the medication or 
nodical aupplles were there, and Captain Sato withheld those, he should be held 
responsible| but for purely the administrative charge sacs against us bars, wa 
contend that even by the testimony of the proeeoution'e own witness, that they 
have falleo miserably to make cut a prime facie esse In regard to Specification 1, 
and tc the other specifications which ws hava pointed out. 

fRESITI "Tj Does prosecution heve anything further? 

PROSECUTION: Mo sir. 

MEMBER OF COMMISSION! I have a question I'd like to ask of the prosecution about 
Specification 2 (k). Sate. Are wa tc understand that this unidentified Japanese 
soldier was somebody who happened to ba wandering in the vicinity? 
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H&ADv.UtTOAS, tIOHTR ABMI 


lokohe— Courthouse 
Yokohaaa, Japan 
Friday, 20 March 191*7 

The Cp —iaal on act, pursuant to adjoumnant, at 0900 hours oa 28 March 19k7, 
all tho paraonnsl of tha Co—isdor, prosecution and defense «ho wars present at 
tho close of tho previous session in this oa— being pros—t with the torn option 
of Mr. Shoso Shiaisu, Japanese defense attorney. 

Tho a ccueed, rsportsr, sad Interpreters wore also present. 

PRSSU&MTt The Co—lesion is In session. 

with regard to tho notions —As by the defease yesterday,!* tho ease 
of Sato, tho notion In regard to Specification 2 (1) la sustained. The 
balanee of tho notions In that oaao are don lad. 

In tha aaao of Shlrakana, ttu notions are denied. 

la tho oase of Maoakl, tho notlo— are denied* 

JYeoeed with tho oaao. 


DBPEtS? ) With regard, sir, to specifications concerning Massshl Sato, the defense 
will Mb— that Sato had no control, one. over ooapany guards* The only pc—r 
that ha had me to reque at tha eoapeny to take oertain action with regard to 
—y peald)a— to that were Inflicted by ooapeny guards* Wa will further show 
that In tha bal—eo of the speclflostl— t (a) and all the sub-apoolfloatione 
that either Sato —a not there, or tho aotloa oseurrod In dlreet dlooModi—eo 
of orders la—od to guards, or with particular regard to Specification t (d), 
pualshn—t —a requested end in file ted by the senior K)* officer of that 
particular aanpf that la, the Red Cross Incident. 

With regard to Specification 1 of Sato, tha defence will alco show that under 
the oirc—etenoea so they e slated at that particular tl— that Sato did 
furnish all of tho slothing that he had on hand to tha F0*a In aocerdan#a 
with tho Jape— 00* regulations) ttwt he furnlAed all the available h—t 
•nd fuel thet ha bad — hand, and that the — dleal treat—nt —e adequate* 

With regard to Meeeki wo will o how In every laotanee share there woo a 
beating that there was a violation of canp*rules* 

*lth regard to tpoo 1 fleet Ion els of Maaakl, that tho pualennent lnflletod upon 
tho FOOe — o done ot tho request of th*> senior TOW officer. Major Biedaaetein, 
—d that every other Infliction of ptmltfsasnt upon the POWs —s a gain dose 
bo—use tho POWo violated ooap rules definitely to tho dotrlnsnt of their 
follow Kbit 

With regard to frirakeue, the defense will show thet In all Instances alleged 
•f punlshaant lnflletod upon the POWa —a done because the ?CWe had brok— 

—«p rul—• 

*lth re yard te ^peclflsatlon 1*, the eatch-all pa—, cleuee, outside of the 
three incidents referred to in Specifications 1, 2 and 3, ihirakawa did no t 
atrlkr, —last or beat any other ROW*. 


/ 
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doing book to Specification 1 of Vasaahl tatoi tha mmarnlsi, oa 
will prevo that with regard to the death of Clareaoe / Garitt, the Wf 
toaamder took «U mllabli witii «1UU kli o atrol to old la oaring 
any 111 mm tkat Oarltt kadi that tko aaa waa boiag treated by tha Ki 

doctors, vid th^t thoro waa tv denial of aedlsal tmtaoat at any tlae 
with regard to Cjnreaos A. Gavitt. 

low tbo dofonao will aall aa lto flrat wltaaaa ftliehl Kitajlea. 

Itiohl Kltajlaa, witness for the defense, aaa than ewera and taatlflad through 
the eevrt interpreter aa fcllowst 

DIH1CT KUKDIAn'V 

CErtUW.'.i If the law awaber please, inaauuoh as this witness la now confined at 
SMM, beo not been screed with any o barges as a a« spec ted sar erialnal, 

I oonld like to recast the law saaber to instruct his with regard to bis 
rights, pvtieularly that he need not answer any questions wniah sight tend 
to lnorlniaate bin. 

the Interpreter translated as reqnestod. 

Qaaaticaa by tha defaaset 

ftranslations through the or>u»»t interpreter) 

Q. that la roar full naneT 
A. Ellehi KitajI ks. 

<i. law #14 art yoet 
A. 60 years old. 

«• Are jos aarrlod or olagloT 
A. Tee, I oa aarrlod. 

w. bo yen boro any er.lldront 

A, I hid one eh Lid, bat I lost Mr after I was ernfir.ed at Sugaao. 

W. ghat ia pour occupation! 

A. Ikon X was young 7 was In the rejj'la arsy, tut due to ill health X rstirad 
and was faraAag• 

3* Daring tha war wera you attached to the J apen«»* arayt 

A, dines 1977, after the Chilean indc'snt, t Ate urn Hat ane have l-ner in tha 

arwy star aiasa. 

W. that raah did yon held In the arayat the add of the wart 
A. X was a ilemtwkant colossi. 

w* Vbaa did yon first enter the anay? 

A. 1906. 

fc. *hon the war ended, ehat was your aaelgnaant with the a ray? 

A. X eat a aaap oo—endsr of the Seadal Prisoner of war Gaap. 

, 3. to you a^aa the min oeapT 
A, Taa. 

k, Betweea what da taa war# yea aaaaaadar af tha ^aadai lain Caapf 
A. Avar since tfce opanlng ef the Seadal data Caap oa April 19b5 until tho 
terslnation of the war. 
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ii. Few aeay eawpe *tr* mder your e®trr>l in the Sendai imf 
A. Twelve prlioiur of war eawpe. 

frier to April 1H>, abet was your dsty* aealynaent* la tha Japan— anqrf 
*. I waa a prisoner of war aaap ooaaandant. it fir at X waa tha wain aaap oo»» 
w a wo a n t at Sandal, and la tar thla aaln wasp waa transferred to Karaanajl* 

Dire US?.: May ww have a o nforance with tha Interpreter? 

tha inte rpr e t a re conferred infernally. 

INnRFMF-ttf i I area at tha Tokyo Prlenner of War Ca^>. 

*• Between what dataa ware you a arlgwed at tha Tokyo Wain Oaapt 
A. Trow Dtcewber lfJitli until »arch 19l*$. 

w. Between Dec tester I9hh and ’iarcb 191-5 —t ware your dwtiee at the Takya 

Mala Caap? 

A. I had .teat bean rclaaaad from tha heapltal* ana therefore 1 did not hart 
any apaalfic doty. 

<*• !*> you naan that whan you ware eaelgaed ta tha Tokyo Main Cawp that sou had 
bean or wore In tha hoepltal during tha period of ^d o en t er 19 Ui and *aroh 
19k5? 

A . Bo| whan I waa aeelpied there* X had Just bean ralaaaad fioa tha hospital* 
and X waa atlll la a wwak condition. Therefore* I did act hare any apaalfic 
dutlee. X waa given duties tawpararlly. 

What type of tsaporsry duties ware you flvwtT 
A. Moat of th« dutlee I waa ordered waa to go cut aad aoperrlca th<* breach eaap. 

Q. Waa Tokyo Cawp Mo. 9-i> one of the a* ape that you had oaaaaloa to supervise 
and peihape visit? 

Am Slaaa 1 forgot tha auMoar, if you would aantloa tha location• 

At Ranaefca. 

A, Mo* 1 nave aevar -aaa there. 

h. Xa the caap known aa Sandal ?•* tha aawa oasp which waa orifiadlly knawa aa 
Tohye 9-BT 

A, it thaaa twe ware la Haaaoka they wewld be tha sane. X knew there waa 
au—r 7 1 a Maaaoka in the Saadal dletrlet* bat X far pot tha nwdhar whan 
It waa voder tha Tekyo aaln aamp. 

a. whaa a Japa nese oo pay desired to waa prleoaer of ear labor* what atapa 
would they taka to secure those la bar era? 

*. Tha officials or tha eosfcaay aaat apply to tha ar Ministry. 

Q* Ware all aagctldtlaaa* aanduotad between the ef lit la la of tha aoapany and 
tha «ar Mlniatry? 

A. Tea. 

«• Who dataraiaad tha site af the canpj that la* tha location af the aaap? 

*• Tha war Mlaletry. 

U* who dataraiaad tne type of barraaka to be used at any aaapT 
A. Tha Ministry of War would daalda that. 


i/id the Mar winietry representstivus lnepeut tba types of barrasks srostod 
at camps? 

A, Ido not know how Aha Hanaoka Prlaonar of far eaap was constructed) bat 
whenever Aha prlaonar of mar ca mp was to ba constructed, there ana aa 
airplanetlon of tha obstruction of tha caap In Aha application, and ac¬ 
cording to Ah a a* axplana A Iona there would ba a *" roval. 

4. Wy when? 

A. By viniatry of far. 

!*. r© ytm know vh ether tha Ministry of far sent representatives to lnapect Aha 
barraaka after they wara constructed? 

A. I do net know. 

fas tha approval granted to the otmtiaoy given before tha arrival of my Kfa 
at Aha esq?? 

A. Tha approval waa supposed to have been aada bafora tha arrival of tha 

prlaonar a of war, hot I cannot say concretely b acauaa Aha ocn at roc tlon of 
that caap was done When it was uni'er tha Jurisdiction c* Aha Tokyo araa. 

5, rhat authority old a branch caap coswandar have to purdah company guards? 

A, Tha branoh caap ocaaandaat had no authority to ponlsh tha conpany guards. 

i. What could ha dc whan a company civilian guard inflicted pan* absent upon 
a TO»? 


I I»d like to have a oonf«rence with tha intarpratara. 

Tha Intarpratara conferred infernally among themselves. 

DfTr^P^lTTPi The eoepany .juard cannot lnfliot any puniahnant upon tha prisoners 
of war, but In aaaa ho doee. Aha branah caap ocauandant could Investigate 
and ascertain tha punishment, and than ha could reprimand tha guard) bat 
If tha punlahaant inflicted upon Aha pilaoaar af war by tha guard was 
serious ec that Aha reprimand see not enough ha soald request Aha coagony 
Ac discharge bln. 

«. Cowl* ha order Aha ooapany Ao dlsahsrga hint 

A . Be could not order) ho oomld Just request. 

«. fhan yen assumed yotar duties as vain canp commander of fsndal araa, was 
Sato tha rasp eoasunder at Hanaeke Camp? 

A . Taa. 

Q. than did you kava Captain Sato tranaferred to Sendai Main Caap? 

A. I think It was In If y. 

«. Did you know Captain Sato bafora yon became oaap co —un de r of Sandal Mala Canp? 

A. Tas. 

v*. there did you first neat Captain Sato? 

A, T net M* at tha Tokyo lain Caap. 

j 

»• Who succeeded Captain Sato at Hanaeka Camp aa oaap ccawa nd a r T 

A, first Lieutenant ^asm no to. 1 

\ And hew Ion. did tt. Taaanote sar a aa caap aoaaandar of hanaoka Canp) ap¬ 
pro riaate dates. 

A. I think ha served up until around July. 

W, Tho followed Li. ?aaaaoAe as canp comandar? 

A. Ml saws. 
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<4. Warn it the practise with regard to P0» oaape to here a rotatUn qrttai cf 
any guarda? 

A. leaf 1% was a pretties to alternate the aamp guard*, Military guar da. 

4. Wara thoaa guard* assigned thara on teaporary doty? 

*. Thaaa gaarda ware aaalgnad to the eanp aeeordlng to tha oonvealcnee of the 
guard aoaaaa 'ar. 

4. ^bo waa the guard eoaaandar? 

*, I do not ram*ab«r. 

Haa ha from tha azay carp or fron tha PQW eaapT 
A* A a tha aoaaaadar of tha Japanese unit ha ueuld ba with tha Japanese wit, 

and not with tha priam «r of war camp. 

w. Gould tha eaap aoaaaadar punish ary aaa af thaaa any gaarda who wara 
aaalgnad to that oamp on temporary duty? 

A . Vo. Tha branch eaap cm—inde nt did not hawo any authority to punidb thaaa 
guarda. 

W. that authority did h* hare over thaaa Kuarda? 

A. T hn ranch eawp conindent eould aaelga dutlae to thaao military guarda aa 
to the geardlag af tha prlaoaar of uar| aa to tha p—Uhaont af thaaa 
Military guarda he eould report to tba wait eoamandar or regimental oaa» 
oandar. 

S While Sato wae eaap eoaaaadar at tfaaeaha, did you hart oaeaaion to wlalt 
that cawp? 

A. Taa. 

h. Did you obserra the type of barraeke within tha eaap? 

Tae. 

W. Did you obaarra the pr lace era of war within tha oaapT 
A. Tea. 

**• What did you obaarra with regard to tie health eenditlea of tha priaaaera af 
war that you a aw within tha aaapT 
*. X fait tint their health condition waa c;ood. 

*4. fn or stout what data did you rlslt Hanabka Camp? 

A. I want in May. 

W. Wow, do I recall your taatinony oorraetly when I state that you amid Sato 
waa tha oanp eoaaaadar up until the month of Key or sons tine within tha 
Month of WMyt 

A. Taa. I oould not raaombar olearly, but I think ha waa t ranafarrad around 
Way. 

W. *mre FCW oaap eoumaodere raqulrad to submit a aonthly report to tha aain 
A. Tea, they ware required to submit monthly report. 

Vi. What subject* ware eovarsd, or shot items wara aerorad in thla aonthly ref art 

to tha maim aaayl 

*• Tha report* wara the lnorease or doaraaao of tba prisoner* of eer| their 
health ecadltlom, tha notoer of working prlaoaora of war, and thara ware 
aararal other thing* which I do act raaombar. Aside from tba spatial 
ooeurreneaa, which ahould ha reported Immediately, other things were all 
reported In the aonthly report. 
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q. Itutvii your opinion of the Manor with which Soto oonduoted Honooko Coop) 
or vtaot la your ©pinion? 

A. x«* aoa o rary kind fallow, and I did not oppooo hla at all. 

H, **o yon know how tha sickness rata in t la camp, Hanaoka Canp, compared with 
tha aioknaaa rata in othar can pa within your arm? 

a. J do net. rammer clearly, but 1 b«'l»v« that Hanc.okn '’ranch Canp was coo¬ 
peratively good. 

DSPhMUiii fie further questions. 

FHOSACUTIC?! i Eoaa tha othar defenee attorney have any crosa-exaaination of thla 
w Itnesa? 

ISPESSEt Sot at tha present tlaa. 

noSiCETICNi I'd Ilka to hat a tha antlra diraat anamination ooapleted at thla 
tlaa. I notlead aftar tha othar wltnaas thay Wok turns after tha first 
orosa-exanlnstlon, cosing book with anothar orosa-w nomination. 

D£FhVSE» I think wa ir« antitlad to do that on any Mttara brought out by dlract 
axawlnatioB) and that la tha only point wa have to bring out. It dapaads 
antlraly on what arose-examination develops, and at will d a tar win# that 
at that tlaa. 

PTOOSCmoXi All right, air. 


CROSS EXA MIKA TIC* 


«uestlon» by tha prosecution! 

(Translations through tha cosrt interpreter) 

w* On tha oooaaiona whan you rlaitac tha Hanaoka Caap in Nay of 19l»5 who was 

tha eaaip coanandar? 

A. Fate was tha branch canp commander. 

v. Co you raoall the approxinate date of your visit? 

A. Aalda froa the fact It waa in May I do not reaeaber. 

C. Did you avar visit tha canp whan lanaaoto waa tha canp <omaandar? 

*. Tea. 

*• That waa tha purposs of your visit to Hanaoka Canp on the occasions whan Sato 
and lanaaoto waa tha caap ccar-andsr? 

A, Ty wamory is ha ay at tha praaant tins. I balisva I want War# in May whan 
Sato wa branch caap ooa»wndant, but it could hava been tha latter part of 
April. Tha raaaon I want there waa th*t ainoc I became the wain oaap wa* 
candant I want to see what kind of brand) caap it waa. 

• Did you visit tha canp is- February or March of 19k5? 

A. Vo. 

« a Do you ef your own knowledge know what want on in that oaap during tha aonth 
of Fabrwary and March of 19l»5? 

A. Vo. 

C» Tid you receive retorts froa bate during these m nth a of February and March 
ar.i April? 

DEFfcXSKt I object to that question. 

PRCSACVTICV t I will withdraw it and rephrase it* 
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D&Ftaati I night point out that he boo already otatod ho woo not aoln oaap 
eowaaader until oom tine la Oar oh) tboroforo ( ho wouldn t got o report 
ooDowning February. 

h, Did you hooooo wain oaap co—n<ior on tbo 12th of April) 19U5? 

A, Tho A on dal Prioonor of tor Caap woo organised on ^pril 12) 19 W) ood woo 
opon on April lb, and on April 17 it woo ooporatod fro a the Tokyo Prisoner 
of a or Coop. 

*», Dwrin? tho tlM you were tho no In coop oow*«ador of tho Sondol oroo f 414 
you receive roport# from Cop tain Soto on Dooming tho activity of prioonoro 
of nor confined in tho Honooho CowpT 

• I did not rooolvo any roport froa 8aV, I think oil tho aoothly roporto 
worn aObwlttod to tho Tokyo Prioonor of «or Caap. 

k. To tho Tokyo Main Cawp? 

a. Too) Tokyo Main Coop. 

«• *ere branch eawp oo—nd»ro wader tbo Sends1 arpo of nhioh you woro in 
etergo required to sako roporto to you oooh acath of tbo gwordhonao 
ptniVasnt of prioonoro of wart 

A. Tot) thoy o ro required to owbaait roporto on tho aonthly roport ah on tho 
prioonor of war lo oonflnod In tho guard toll. 

(im Do you room'll receiving oueh roporto from Sato? 

Cf FtHSii I object to that) air) tho witness ho# olroody otatod ha raoeived no 
raporta) thay want to tha Tokyo Main Coop. 

P* SICTJTTCHt Ha Just testified diffaraotly* Will you raod tha Ottawar to tho 
loot question. 

lh« r#pertar raod back tho loot answer • 

P OWCOTIfUt I will raphraoa tho question, than. 

k m lo tho Min eaap oorwwndont of tha Sandal oraa oompo, did tha b mnah o ai q p 
eoaoandant aubalt any raport to you concerning the guardhouse lnprloonMat 
of prloenoro of war? 

A. Toa. 

w, Did Sato aubalt to you aa tho Min caap ooaaandant any roport of guardheoao 
laprl oonaant froa Hanaoka Caapt 

A. Ha might hart don* that to tha Tokyo Main Camp. I haw# nover received any 
aonthly raport from Sato. 

. After Sato was transferred free tha Haaaoka Caap, wbaro ms ha seat? 

A. Ho was transferred to ths Sondol heln Coop. 

«• *hat was hlo duty in tho Sendai bain Caap? 

A. Ha assisted a# by Instructing a# on tho control of tha prioonoro of war 
to avoid any aiounci tar standing. 

W. Va# it Mowg hla dutlas to visit tha braaoh oaapa uad or tho Sendai aroaf 

A. then ever it la aoaooaary 1 sent hla to tho branch caap. 

C. Do you rwoall how long Lt. Is as wo to woo tho branch tup ooaaanoar at Hanaoka? 

A. As I otatod before) X think ha oaa th# branch carp ooanandant after Sato 
Mill around Jwly. 
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Q. Would you say that ha waa traaafarrad out of that crap in the UiUr part 
of Jana? 

DEftwMt Are you referring to Taueaete? 

PWOSKCUTTO«» Tsaaanto. 

ttFKNSAi V1U you add the uord Yasaoto tc that .jaeatlon? 

The laterpreter tiunelated aa reqoeeted. 

•ITHBid (through interpreter)i to 1 etuted before, i do aot reaehbar clearly) 

1% oould hare toon the latter part of June, or it oould hero been la July. 

W. was there a tlae between the time that Yaasaato woe brae ah tn naan jam aa4 
Vlsawa * a a rrl va\ at the on-to, whea iianaoic* Ireneh Caop laid aa easy oeawander? 

A. Taa, there wee a period when there aao a© braaoh gawp ooaMandaat after 
Xhaaaeto left, end Miaaaa oaae. waring that tlae, I aeeigned 3ato there 
at temporary urannh neap rerasuoant. 

W. bo yen reeall haw long tiufc pwiod wee that date aae uu*p o^ajander et tat 
blow? 

A. Jt eae a vary abort iiao, Net I do not rattwuber ho.i long a tiaa it waa. 

W. It ie true, than, is it nc/t, titat 3* to wae esnsandcr, tranoh eaap 

o oat under, on twodif'eraab c* cations, of this oaup? 

A. The second t Lae he wee assigned there waa that ha waa sent there Juat te 

supervise stn that '.is »siev» 4 ar9ten4inR would o cvr, until the newly aa si feed 
branch caap ecawujrt&nt arrived, 

h. Pelatlv* tc these wilitary .ruarde, radar drt officer were * hey t f rf jjn~i Wtiia 
they were at the Henaobi CnapT 

OK niSCl Oaa wo went, pleaae, aey we have another ecaf erenee with tho in¬ 
terpreters, pleeee? 

PWSirmWi Whet le ibe purpose of these oonfereaeeaT 

rBTE^Sn Sir, lt'e e <jueetlon of wielnterpratatlon. Thvj « are errors in thorn 
t'wt we sort to atrwi t M.ened ott sc wt p;c coed. Thet is tho only par- 
poos. 2 was just trying to clarify so we won t here n lot of eonfbatan. 

a 

fMSICKSTi You ween for the re-orf*, cr ?er the defence? 

n^^Sti Tee t'rjlt it a ^'Uc" of Interpreting fn-s the Japanese back lata 
the English. 

PRISIEfllTi Well, for evearle, t*« ecr’ire*'® interpreter disagrees with the 
ecvrt Interpreter, le that It? 

DKFKfSl* Ire eirt lt'e jirst • wirinterpretetif n that wi rent to straighten out 
aeeerrflng ts SOAP rules. 

PftKAiatifTi Tory wall) whet was tho loot question. 

DE PEN Set The as ewer aao that ho went there to servo as oupcrrlssr and not aa 
branch eewp oow-ander. That i« the tMn- *hst X gathered. 

IWTWflr^ TTWi The guerda wars aseiguid under tha '.wench orap eeaaandaat. 
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h. Were those illlterx guards subject to tho ruloo and regulations laid down 
for thsa by tho bronob oaap coa w andaatt 
A. Toil as long •• they wars assigned tc tho breach oaqp, they mot abide by 
tho rules and regulation. 

Q. Could ho aoslyi tho* to certain duties) could ho assign then to epeelflsd 
dutloa? 

A, The oaln purpose of the guards being assigned to this caap was to guard the 
priaonera of war. Therefore, tho bran oh oaap cowmandant eould aatiya then, 
dutloa concerning guards. 

W. While those ailitary guards wore guarding the priaonera of war, could they 
Inflict punlshasnt upon tho priaonera? 

A. No. 

%, If they did inf list punishment upon priaonera of war, what eould tho branch 
oaap ooawanriant do about it? 

A. The brand) easy ooanondant could oorroct tho guard and in struct bin so that 
oueh a thing would not oecur again! but if th.» extent of tho offence was awah 
that tho guard was not suitable in handling of tho priaonera of war the 
branch oaap ooaoandant eould request tho reglnsntal ocawandor for hla ro* 
plaooaont,or ho eould a* the regimental ooa a a n der to punlah hla. 

c. If a prlaonor of war was pualahod by a ailitary guard within tho confined 
of tho prlaonor of war oeap, what responsibility would tho branch oaap ooa> 
aoadont hare la that eaaof 

A. The a ranch oaap ooaoandant mould instruct the gwrd, and eee tb*t auoh n 
thing did net ocour within tho cany. 

*• If a ailitary guard pcnlahad a prlaonor at tho working place, what would bo 
tho responsibility of tho branch oaap ooanandantt 
*. If the branch oaap coaaandant hear o auoh a punishment, ho should lnrootlgato 
and try to oorroet tho guard) but if the c ffonee woo carloua ho should report 
to tho regiaontal ooanander end roquoet hla that tho guard bo punished*. 

JRk3IDli*Tt No will toko a ton minute r^ooaa. 

Tho Coaalsaion then took o roooao until 1035 hours, at idiich hour all tha 
par so anal of tho ^oaarlaalon, prooooution and defense, oocuood, reporter and 
intorprotora roauaod their seats. 

meimw* Tho Coaalseloa is in aoaolon. 

Tho wltaooo, Rliohi Kltajlas, roauaod the stand and was raaiadnd that ha 
waa still under tho oath previously taken. 

PROSECUTION* Will you rand back tho last question and answer. 

The reporter rood knok as requested. 

qaeatina oontinwod by tho prosecution) 

(Tran-lotion through tha court Interpreter) 

w. tea it the duty of thu branch oaap ooanondant to inspect tho priaonera of 
war at their ac-rklag placet 
A. Tea. 

■*. Do you know if olvlllan gaordo wars aayloyod by tho oaap at Hanaoka? 

A. Too. There waa no ailitary guards hired by tho eanpj there wore all olvlllan 
guards hired by tho ooqpany. I think t-' o ailitary guards ware amt out to 
supervise tho ooapany guards. 





w. Pndsr mhoaa control were the civilian guards birad by tha company? 

A. Are yourafarring to tha tlai when tha prisoners of aar ara meriting? 

W. Yea. 

A, I thlak that at banaoka one or tha military guards ass assign ad to aupanriaa 
tha oon any guards. 

<4* Vara tha company guards under the control and direction of the branch camp 
MMiadant? 

GtlVtSk* bay it plaaaa tbs Commission, in tha answer to tha last question, ma'd 
Ilka to bars another c nference vlth tha interpreters. 

IWTfcRPfiETER* Add to tha interpretation that these guards ware sent out to 
supervise tha company guards with tha h«ad of tha guards. 

DSFfcRShi That makes it evan nor a confused) will you rapaat tha original question 
to the witness, and than repeat tha ansear. 

Tha reportar road back the question, and the interpreter translated as 

requested. 

VITW233 (through interpreter)* Tha company guards ware under tha supervision 
and Instruction of tha branch eaap commandant. 

<4* worn it the duty of the branch eaap commandant to pro toot tha prlaoaara of war 
at all times? 

A. lea. 

W. If a prisoner of mar mas baa tan at the corking placs by ona of these aivi lisa 
guards, whose responsibility was It? 

*. If the branch oaap ooanandant knew of such Incident, it aaa his duty to taka 
aation. 

Q. Did you inspect the hanaoka Camp on your visit there? 

A. Tas. 

W. Did you visit the sick bay in the oaap? 

A* lee. 

W. fare there any othsr hospital f-cilltiae given tha prisoners of war ether 
than this aiek bay? 

A a Thera w as a company hospital. Phan tha prisoner a of mar could not bo treated 
lit this sick bay, they ooulu request the eospany for the use of that hospital. 

m. Where mas this hospital located? 

A. I think this cc. pa n j hospital mas in Hanaoka. 

Q* Vaa there a Japanese army hospital aval labia in this araa for prisoners of 
war? 

A. If there mars any special incident in which the hospitalisation at tha anqr 
hospital mat neoeesary t hey could negotiate with tha head of the army boa- 
pi tal, but therm was no sudb nacesalty. 

s Vaa there s Japanese army hospital In the 3endal area available forpti aoners 
from this camp? 

P PS.NSE* If tha Commission plassa, tlwre la nothing in the charges that oharged 
the accused with failing to render hospitalisation, and X think the question 
is definitely O’tt of lint, irrelevant, at this particular time. 

IAV WJIQ 1 R 1 kedlcal treatment mldht come ent er that. 


i 
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DtTLIS' t There )M« bees so charge anywhere dews the lino that vs have refused 
to render beepltallMtion, uo testimony by any vltaoss or In the affidavits 
that It m refused. 

FPrSt.CUfl'H i I will withdraw ths question. 

*ci, you hat* testified that you felt the health of lha prisoners sf war was 
good at tho tlao of your inspection* will yon toll ns what your inspection 
consisted of in this regard? 

A, I ssv pail outs In the sloJK waru, addition of tho patients in the sick ward, 
and tho ocadItion of ths prisoners of nsr at work. Th«r* vsrs no serious 
side pat loot* in tho sink ward, and ths condition sf the prisoners ef war at 
work was good. 

h. Row as ny prisoners wars in the slok bay at tho tlao of your wisitt 

1. X could not ronsnber. 

<*• that was th*. n»n« or the Japanese usoital o'floer assigned to this esspT 

1. I could not recall, but if ycu station sons nssss I sight be able to My 
which oso It was. 

c . Do you know who was ntcictlly treating ths prisonor* of war in V is ossp, 
the Japanese doctor or the >»»rican doctors? 

A. I think tho prisoner of war dostore were treating the patients, tat when X 
went an the inspection lcculd not sea tbs prisoner of war sedlssl sffissr 
treating any sick patients. 

<*• When you visited Hanaeka, did you visit ths working sits of the prisoners of 
wart 

A. las. 

s *. Did you talk to the senior prisoner officer there? 

A. X want to the prisoner sf war officers quartsrs, and sada greetings to than, 
but did not talk on any specific thing. 

*• Did the prisoners o war or any one of then sake any ooaplalnt te you about 
snap conditions? 

1. Ko, T never beard of any coaplalnt. 

W. Vara they permitted to sake ooaplalnt to you? 

A. Tea* 

C. Do youknow if the prisoners of war vara so Instructed by the casp oossendant? 

A. X do not know whutner the branch eaap cos&aadant. Instructed the prisoners of 
war or sot. 

W. As cosnasdsst of tho Mia eaap, did you forward to thf. kin is try of War any 
reports on earning the Hsnsokn eaap? 

A. X never ends say report to tho ministry of *sr on Uaaaoka Oaup specially. 

C. Did you as Min eaap coanaadant ever Issue *n order to the branch ossp 

ooaaasdant of the n a w aoha Gasp thAt s monthly list o' the naaws of prisoners 
punished should be furnished to you? 

A. *re you referring to bio period of tins wf.M Sato was th* branch eaap oosw* 
sandant? 

During the tine you vara the Min eaap eoaaendant. 

A. Tea. 
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ft* D14 kto ahllo to 


to jnf 


MDVSBi loa Mlt| Z will «bj«ct to ttot, mill to uki tto 
MMi to Umi ttot oHar, Mr. 

PftKOCOTIOli Z tow ilnUjr laoladod ttot la tto qMitlcMi atoa lata aaa 


VXTVS5 (through latorprotor)i So. 

ft* «taa 70 a aara tto aaln o«ap ooaaandaat of' tto Baartal aroa, did poa anr taw 
ooeaalca to rwprlaaad Sato far dorollotloa of dot/? 

A* lap Z «h thaakffcl fto tto battoa af ap hurt far Ida toil trattato. 

fhOMOOTIDI* la farttor qaastlooa* 

REDZBIOT XZAU1ATIDV 


ftaaotlaaa tp tto dafOaaat 

(Twalattana ttoaato tto oavrt latorprotor) 

ft* Darla* tto tlaa ttot OapWla 3ito aaa tto aaap 11 wail 11 414 van 1 mm 

ortors to Ida ttot ha «u to raport all oanflaaaaata to tto jpMsdtoaaaf 
A* I»| I 414 aot. 

ft* Ml Jto ra oal a a aap nforti froa tto la—ota Omp ttot tba POto tod toaa 
anaftaad la tto fuardhoaaap Juet aop tlaa* thlo la aot raatrlotad ta 
fata* a tlaa* 

A* flora aaa m to aa iaoldoat aftar tto tranafOr of Sato atoa ZA* iMaaota mi 
tto kwk aaap aaaMadsst. 

ft* too X aftll dlraot four at tact Ion to a parlod of tlaa f r o a laaaaiy 19 aatll 
April U, daring thlo parlod of tlaa aara all tto mparto aa far aa poo 
tot acaa a nda t POto aatolttad to tto fokjro tola POP oaa^t 
A* Too| all tto r apcr t a aara aatalttad to Tefepa* 

ft* Z will art paa atottor or aot It aaa aot a praotlaa or a raqulr—at that 
all traato aaapa aafea&t a soathZp raport of ooadltlaaa la tto PCI aaapt 
A* faa* 

ft* top aara arap gaarda aaalgaad to tto aorloao FOV oaapaT 
A* 1top aara dlapototod to guard tha tranoh eup< 

ft* loa # did ttoaa mgr gaarda haw aap dutp ottor ttoa that of aaoorltari ttot 
l 0 | to praaaat tha FWi froa aaoaplag* to guard ttoa* to aaa that ttop 414 
aot oaoayot 

A* Tto arap gaarda tod a datp of flra prowstloa* tad a part of tto arap 
gaarda aara aaat aa tha hoad gaarda to tto vert alto* 

ft* loo at tto nrt alto, atoro POPs aaro aaplop a d , aaald tto mgr gaarda dlroot 
^ ttolr vert, w^a Mta at doaa Ip alrlllaa aplpaM of tto apUglii •inr * 

ft* too, aara ttoaa ooapaap oaplopaoa paid tp tto 0 oapaap, aad hind tp tto 
ooapaapt 
A* Xaa* 

ft* Did tto oaap ooaaandor haw tto poaar f aattorltp # to flra ttoaa oaapoap 
aoplapaoat 

A. la* 
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W# Could Vm eenp <o—nrter punish tkin sirIlian ooapeny isplo/NiT 

4. Ko. 

b* 014 the cowpeay MMiodir have the authority sad power t« prolan the tngr 
guards vhleh war# assigned to guard POWs? 

4, lo, he did set hare any ri gbt to pvnUh hie. 

DhFWPRj No further questions* 

ItKCRttoS EJCaMlhATll'N 

Question a by ths prcascutlont 
(translation throng the court interpreter) 

Q* If s military guard punished a prisoner of ear at the work sits, whose 
responsibility wee It? 

4, the v rarcb camp cowamdent had the responsibility of lastrweaing that sash 
athfnp. did not e< cur. 

C. Could ttie branch oatq> aowendent request tha discharge of any of the etrIlian 
ruarda who punished nrlecnera? 

4, If the braneh easy oon mn oa n t find eut that thare la anybody who is wv- 
suitable ir. headline of prisoners of war he could request the company fbr 
hie die charge. 

4* fee It the dety of the military to protest these prianare of war from hare 
at all tinea ^ile working? 

A* Aa to the protection, the arty had to protest them, end alee the eoaynny 
had to protect thee. 

fttOSLCDTlow i No further Questions. 

iUMr^ATion mr nr. oci«is*ioiJ 

Questions by the ConnitRlent 
(Trenalatlon through the Interpreter) 

Q* Dvarlng the time that Captain Sato wee orauesi eeap sow.seder, were Pergeeat 
Shlrakeea end Keeekl abject to hie orders? 

A. Tee. 

Q* Tare Sergeants Ihlrakawa and heeekl military subordinates of Captain Sate 
during this period? 

A* lea. 

nUtflDiNTs Are there any further Questions? Apparently not| th« wltneea is 
excused. 

liters being no further questions, the witness wee excused and withdrew* 

PRES IDA NTl The Co—lesion will reoeas until lil5. 

The Co—lesion then took a roeese until 1£1*» hours, at whloh U>ur all ths 
personnel of the Coaniseion, pnoseeutlon and oafensa, accuoed, r«;>orCer and 
interpreters resumed their seats. 

PRESID NT* The Co—lesion la in aaaeion. 

DfFlNbtt The defense will cell as lte next wltneea steiichl Kubo. 
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Saiiahl I*o f vIImm ter Iko dafanaa, waa than awn 
tha oourt lalarprotar, a a fbllowai 

DDttCT 1 XAV! NATIOI 

Qwaatlona by tha dafanaa* 

(Traaalatloa through tha aoart intarpratar) 

Q, lour full nawa la 8 all*l Kabo, la that oorractT 
1 . Taa. 

Q. whara do you lira? 

A* Vo. Jk Aaalshl, Town of Hanaeka, Klta Akita*gun, Akita prafaatara. 

<4. Art you aarrladf 
A. Taa. 

Q. How aaay ohlldran do you haraT 
A. Six ohlldran. 

<«• 87 ahon ara you aaployod? 

A. I an unanployafl at tha praaant tlaa. 

k» Batwan Janaary of 1915 and Auguat of 19h5 by ahon vara yoa a^layadT 
A. At tha Kaaaoka wins. 

Q. lhAt la tha fall nano of tha coapany that vaa your aaployar. 

A. Haaaoka Mining Company. Ranaoka Koypoaho. 

a. What poaltlon did yon hold with that ao n pa ny t 
A. I ana labor auparrlaor. 

Q. Haw long warn you snploynd by that oanpanyf 
A. Fron Way 1, 19UJ until May 1, 1914. 

W* Do you raeall whan your coapany antarad Into aagotlatlona with tha War 
Mlnlatry for tha uaa of PCi«l 
A. Taa, I *new. 

*4. About whm id thoaa aagotlatlona otartT 
A, I think Itwaa arouad January 191*1. 

k. Vara you working for tha oo*t*ny *hm tha FO* aaap waa aat up? 

A. Taa. 

km Do yauiaaall approxlaately ataat whan thayatartad to build that eawpT 
A. It vaa atartad batwasn April and Juna. 

C. las tha oanp caaplatad bafora POWa arrlwadf 
A. Taa. 

Q* Ida tha oaap alt# and tha buildings tharaoa rlnltsd by any afflalal of althar 
tha war Mlnlatry or of tha any la that dlstrlst? 

A. Taa. 

Q. Do you raaall whan this visit took plnasf 
A. I think It waa around Oatabar. 
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*4» Do you mm that it woo inapoated bofor# tha arrival of any POWa At tho 
canp sit#? 

A. Too. 

Q. fid tho offloiolo who viaited that partioulor eiteappnov* tho building* aa 
thoy woro at tho tin# of thol r visit? 

A. Offlolal ordorod roar dal lug of ono or two p la cos. 

H m And In accorUonoo with ihoir request woro tho nooooaary repairs sods? 

A. Too. 

Q. Did oil thio toko plaeo before Cap aln 3ate arrivod at tho oaap? 

A. Too* 

S*. Do you roeall when Captain Sato arrivod at that oaapf 
A. Too. 

Q. On idiot data did ho arrive? 

A* As Irewaobor, it was on Jt nuaxy 26, 191*5. 

W. fas ho oooowponlod by othor aaabors of tho oaap staff? 

A. Too. 

W # Do you roeall tho ccoatmction of tho barracks within tho prisoner of war 
eanp, tho typo of o instruction; was it wood, hriek? 

A, Tho barracks was aado of luabor. 

Whst typo of ltafcer? 

A. Tbs lector ass sryptoMrls board. 

Q. Do you rooall bow heavy that luMor waa| tho thickasss of ths luster? 

DEFENSE Will tho latorprstsr ask tha witnoaa to lndicata with hia f Infers if 
ha knows how thick tha luabor was. 

WTTfISSi (indicated) 

PROSeCCTTfl* Approxiaataly alx Inc has I would say. 

DfP?OSti I will put it ar.othar way. 

W* Wat tha luabsr uaad for tho barrack* approxiaataly an eighth of an inch 
thiak, a quarter of so inob thick, a half inch thick, an inch thick? 

PROSbCUTIOil Prosecution will ooneadt whatever thickness of luabor you *aat to 
Mtablldi. 

DEFENSE t 1 aa trying to find out too. Captain Hun tar. 

WITNCS8 (through Interpreter) i Well, about four-tenths, flv*»t«nths sun, * hi eh 
la a llttla bl;t*r than an in oh. A sun la a littla biggor than aa inah. 

(4. was tharoa Japan*** r oglaaat anywhor* in tha vicinity of M an*oka? 

A. About 30 alloa from Hanaoks, there was. 

Q. Do you roeall tha nwooer of that particular reglaeat? 

A. Tha 57th regloant. 
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W* Is the Roanoke tm a heavily wooded imj an there anj ima In tha 
vicinity of that particular elty? 

A . The trees aro Tory feveKnvtd Raaaoka. 

4* Under tha erntraet of the eowpeny wit 1 ’ the far Hinistry, if you know, waa 
there any obligation upon tho part of th« company to furnish fiel to the 
POW eaap? 

A, Tho ocipar.y wore not obligated to furnish f uol to tho jrlaonora of war* 

<• Did tho oo" 7 on.v furnish fuel to tho prlaonsr of war eaqp7 
A. Tos. 

lh t wort your duties at tho cowpeny? 

A. I was tho labor supervisor. 

s. Did you dlreetlyerer receive any requests frosi the ooap to supply wood or fuel? 
A. Tos. 

m, from whoa did you roeolvs ouoh requests? 

A. 1 oosired suoh requests quits often froa tho bronoh eeag> ooaaaadant. 

M lou aeon Coptaln Soto? 

A. loo. 

Q. how oftC| if you recoil, did tho ooupaay deliver wood to tho canp? 

A. Arerofe of 30 bundles per day who supplied to tho eoap. 

Then do you assn Mat the oonpany «d« alssht daily deliveries of wood to 
the oaapT 

A. No, I do not nean that, but about five or six days supplies ware delivered at 
one tins. 

4 . Do you retail what the average one Uay supply was? 

A, As I rsaestoer, I think it was about 30 bundles. 

->• How large were these bundles? 

A . There were about five or six otleko to tho bundSe union wore a bout feet long, 
and two or three tun, which is about s little thicker then too or throe inches. 

Q. Are you referring to the site of each pi tea of wood In tha bundla, or to tha 
das of the sntlra bundla? 

A. I an rafsrrlng to ana stick. 

h» How nanytSleks, generally asks up a bundla? 

A, Flv# or six. 

Did you have oeaaalon to vlait tha prisoner of war uanp oitan? 

A, 1 went about three tines a aonth. * 

w. Did any of your subordinates ever have oeoaalon to visit that eaap aero 
frequently? 

A. Tao. 

*• On tha oooe* oas that you visited tha eaap, did you aver obaarva a stockpile 
of luaber, either in the open or in the herreeks? 

PRESIDE*?! Stockpile of whet? 

DJFEVS/.i Plreaeod, I an sorry, sir) flrswooS or fuel. 

WITNESS (through Interpreter)! No. 
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Q« How of ton would you receive requests ftrea Captain Soto for flreweod. 

A. I received requests before they roa out of firewood. 

w, Who* you tout o five day a upply to the oaap, did It erdlaarlly loot flvo 
dtja, If you know? 

A. Thor* were tioa when these flvo doyo supplies were uood up In fbvir days. 

Could you »pply *o uuoii Tirewood oo Captain fcato requested? 

A. Bo, oould not supply oo ouoh oo Coptolo Jete requested. 

Q* nor uhuro did the ooapany proouro ito firewood? 

fclnoe there woo oo *pvemaent ration on firewo o d, the company btwut'ht frou 
• aeuntaln about 10 wllee away frou the alns and aada theea firewood at tha 
sias. 

4. How waa tha firewood delivered from the eoagMay to the oaap? 

A. Thu uood waa haulad to tha nine from tha wowntaln an a train, and frea the 
nine to tho oaap tha uood wao haulad on the boroo uufon or horeo alod. 

Q* Sara there oecaelona when It waa naaaaaary for the prlaonare of war to oarry 
tho uood froa tho coupony to tho oaap? 

A. Xaa. 


Did you live ia tho vie Ini ty of this partloular alno? 

A. Too. 

w, Bow aneh ooal or wood did your i Wally cot par day? 

A. 1 finally r eoeived froa tha alna thrae bundles of wood par aonth, and 15 
kilograns of eharooal par aonth. 

*• Vaa that tha ration for all tho Japanoao poopla la that vie laity? 

A* Taa. 

0* Vaa that a geverruaeat regulation which llnitad thoaaouat? 

A. Thar a waa no govwrnacnt ration of fuol. The firewood wae hard to obtain baaauao 
oa eeoeuat of tha enow there wae a transportation difficulty. 

'< Did your oowya ay furnish any clothing to tho P0*a? 

A. Taa. 


<• Do you recall what they furnished? 

A. Tea. 

till yon Hot tha lions that they furnished tc the PftVa? 

A* *erklng clothes, top and botton, socks, blouse, hat, towels end robber-aoled 
footwear. 

<4. that type of footwear did the company furnlah PCWe? 

A. Rubbor-aolod footwear, tabl, a nd straw shots, 

Q. Did tha aoapany iunm rubber soled tabla to each r 0V? 

A. Taa. 


v. And grass Shoe a alao? 

A. Taa. 

W. what type af a cap did tho eowpany fttmleh to tho P*Va? 

A. *epaaeee arwy bat. 

*• Ao you recall about whoa tho POSa ware flret enployad at tha cospoay? 
A. Tea # 
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• Wharf 

• At I r«utb«| it vat February S5, 19b$. 

• Do you know whe ther tht enp commander bad tht a uthorlty to punish a ay 
ooapany guards? 

• Two. 

. i'ld be? 

. NO. 

» If a eowpany guard struck a TO*, *hat could tha camp colander do? 

. If there it any juch offsnoor, tha bran eh cajqp ooawandant would report hla 
to the ooapany and r aquaet that ha ba punlsheo. 

. Did Captain Sato aver sake auoh request ta tha ooapany? 

. An far a a I tea recuaafcor, I thixk t:.«r^>vrwi>w wecaaisna. 

• Do you r aaall tha raaaon for the request, or tha insldenfcs pertaining to tho 
request by Captain 3cto? 

. A# fh r as I can reaanbar, itwae bcaauaa of tha guard'e null cat a of work, 

• fho hlrad tha cc a^aiy ^uarda? 

> Tha ahlaf af tha labor section would hirs tho ooapany guard. 

. Who paid tLs company guards? 

» Tho ooapany. 

> Who had tha right to firs eowpwiy guards? 
i Tha ahlaf cf tha labor auction. 

> To etcs> would request a fur U'ai.wpaxr «.x fir in* o 1 guarns ba sada in your 
ooapany? 

» To tho labor supervisor, whloh la wywalf. 

. To ahoawould requesta for fuel ha uace ©X tha company* that is, firewood? 

■ fi re w ood will be requested through the air so tor of tho wine rationing board. 

Did pour ecr.pany furnish angr wadloal supplies to tho prleinor of ear cnwpT 
Medicine was supplied tc tha cuup fxtsa tho nine hospital. 

. Were tha a adl o laet roquaatod by anyone in tl.o l& oacp? 

Tea. 

Whs raquaatad the eexpeny for asdicinaa fer the oaap? 

According to captain Sato*a request, tha asdictees were lucucc clrwctlyf roa 

tha hospital. 

Could poor eonpany fill all request© to Captain Sate for asdicuieu? 

A. Since thu laquaeta wars taken up directly with tha hospital, I do not know 
anythin* in detail. 

d. I beiisve that you stated that you are no longer enployeo by tha Hanooka 
Mining Coapany; it that correct? 

A . Its. 

DEPLNSEt Wo farther questions. 
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cross txAumno* 


Qwftstloae by the proeeeutlont 

(Translations through the court interpreter) 

W. Do yowreoall talking to an investigator of 0H(, about a month or so aftnr 
the war was ovarT 

A. deferring to tha Anar loan arnyT 

M9 Yeej Amrlean Amy* 

A. 111. 

Q. Dio you turn over to that cf floor certain pa para la your poaaeaaloaT 

A. Tea. 

Vara these pa para which you turned error to hia recede of your eo&paqy or 
Japanese a nay rscerdst 

A* Coapany raeorda. 

s. Do you raoall turning orar to him a raport of boatings of prlaonars at tha 
Sandal Prisoner of ^ar Caap Mo. 7? 

*. Tea. 

Q. Vaa this a eonpany no^l 

A. Tea. 

«. Do you reeall turning ever to th< a officer a gsnsral raport on tha prloonara 
at tha Vandal Prisoner af War Ca^> Mo. 7T 

DfcFWSEi May it plcaaa tha Corn's#ion, we have no objection to this Una* Va 
eugeeet that proaaautlon show hla that report because, after all, aa tha 
Comission wall polntad out tha other day whm war are axmtnlng one of 
tha prosecution witnesses, theaa events happened in *15 or before. It la 
entirely possible that tha witness's memory night be hasy, ha wl&ht not 
recall those. Aa a natter af Act, tha dafanaa hasn't swan those raoorda 
either, and we would certainly Ilka tc ace then. If they hare a raport 
oonoemlng that oanp we'd like to tea It, and hare a chance to examine It. 
b# are entitled to that courtesy. 

P 'StCVTKMs I bare tha raport of the investigator on which I an questioning 
hla nor. I have those things which ware turned In, or tha deeunenta turned 
in by this nan to the inrestimator, but 1 will have tc have than translated. 

DrJTtKSci We hava nevar received a copy of tint raport at ill, air. 

PFGSSCUTIOMt And wo did net know that this aan was to ba a witness. 

Df.P&NSf. i It la our understanding that ws art to recslv# all papers relative to 
tha ease, all written doeunanta that are going to be used. 

FKfggCUTI ii» You will, air, within 2k hours. 

iSRMShi Wall, wa ar« using It In court now. 

PR( SACUTICHi %e are not| wa are just identifying that ha turned over oartaln 
papers, ihanwa intrccuco the* you will hava 2k hours notice. 

IAW MSK&Ri Will you lntroduoa than in eotrtf 

PRC6tCilTXvMt Yea sir, 1 can lntroduoa it on tha beating of prlaonars. I can 
wake out a few words in Lagllah. I don't think acne of tha others hava 
ary bearing on tha ease. 
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OBFKJVS&t *• would Ilk* to woo Vat, sir, bafora anattsapt is asd* to iairodaos 
it so that ws osa sss wbathsr wa hava any objactian. I deo't rsssll anything 
Stout this loot ant to #>‘ch hs is rafarring. r n what dots did thst happen, 
Captoftn Hunter? 

FRT9U;T1^i This report of lmrootlgatUn wade by on Investigating o fiesr of 
*CAt la ditsd ... 

Dkf&MSii 2 ■ so ths beatingf tbs raporfc is lass tar 1*1. 

Pfr ScD TICK* Ha turned ovar tc thsa s rajjort on tha bastings at Vandal Manwr 
of “<ar Oanp Ho. ?f dceuaent nus w 7. 

DKFUISEi Do you ha to that doouasat in your possassloaT 

rW SRCtT T ( H» I hava tha doouaant bars. 1 wish to hart it trsnalatad bofbrs 
latrcduoing it* 

PRE0ID.STi Tha rasson you didn't haws it trsnalatad was bsosuaa you didn't know 
tha witnasa was going to appear, is that tha Idas? 

PttCS;£CUTICK i Taa air. I will withdraw tint question at this tins. 

DfcFSH j-ii If this is a part of tha dceuasnts oonsectod with this ease, va art 
aatitlsd to it | wa art ant It lad tc a as then before thay question, or any 
reference tc thaa Is asds to this Co awl salon. »e haws bad rafsrsaos* sade 
to a ausbsr of uoouaent* in tMa caas that wa haven't been able to (at a 
bald of, aad wo fool wo art aortalnly aatitlsd to any offiaial raportd whieb 
bar* ocaa through, aad wfcich hat baas in tha prosecution'# poaaaaaloa alaaa 
191*5 or tha aarly part of and at tha aaas tiaawa resolved aaplaa of 
thaaa affidavits wa should hava raaalvad a oopy of this investigator's 
raport. la don't know that wa hava a»y objaction to it. 

PK'kfcCVTICHi Vo ara required by FCAF rulas to give tha dafanaa 3h hours nstioo 
prior to producing any of tnosa papers. 

ESFWS2J Thst la ths adnlsna. 

FRcSECWICVi Isa. However, wa did net know that this witaaaawaa going to 
appear at tba trial, otherwise thaaa dbsuaente would act bora boon of valas 
to tha Coaaiaaioa. 

HWIDMTi All rlfht| wa will proeaad. You will withdraw that question? 

PftOSEClTTO* i Yaa air, teapoimrlly. 

**• Vow, ralatlva tc the fu*l situation which existed at iianeoka ... 

IEFW51* May I inter. apt juat ona aorta tlao so that X algbt alarlfy this. At 
this tlao X*d libs for tho CoaaisbloB to diroot Captain Runt or that any 
papars ha has referring to this particular osap thst ara applicable to it. 
that wa bs given tba opportunity to assain# thooa papers to datandna whaihar 
or not thara la anything In thaa Which will bo of banaflt to tha dafanaa, 
in falrnsss tc tha aoouaad. 

PftHSIDEHTi That ia on|ty fair, and la/tha noraul proaadura. I don't think bo 
nooda to bo r Jiroatod. 

D. F/V1 1 Vo haven't rooaivad ltj and if ha has ny aora wa'd Ilka to gat than. 
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FaCft&CUtlC&s X hare no objsstlon, and in foot this it tha on* moo in which 
tha defaoso attorneys haron't *ona through iy entire film, Ik# entire thing 
lo «|>on to than at all tlmee* 

MUlt4Ii All right) go ahead* 

*• *•», mo it ueesosary for tho nlnlcg company official* to apply to the 

ddU Frafeatvral off loo in ardor to seours a wood priority? 

A* Too* 

c. Ldd yoir oompany *o#ur« o fam of fool known u eokiT 

A* loo* Dm oanpoiy did obtain tfci* maul, but did not got it Aron tho ration 
of tho Akita profeeture* 

U* to you know Whether they sapplled any of thia uki to tho prlocnar of war 
oampJ 

A* tha Mil was issued to tnm prisonar of war aanp* 

• k«w# in jour aapaoity aa at^arwiaor of labor, did you hare anything to do 
with too Istandonoa oattora of your oenpaay? 

a* Too) l had swathing to do with tho intoadoaoo* 

;• dwi did paw harm to do with tho intoad ana #7 

Am MkoMvor thora woo a requsst for tho prisoner of wor wages, 1 would roaoiro 
tho wagss Draw tha aloa intaadanoa and laswo to tho priaonor of «ir camp* 

> too it Mong your dwtioa to aoouro wood for tho ctcmpaayl 

A* HO* 

w* too it anong yonr dwtlaa to diatribwto tho wood trm tho eoapaiy to tho 
prioonor of wor oanp? 

A* *heo X rewired tho reqoeai 1 turnad tha request orar to tha ration board, 
and tha aaount X raaairod fra tho ration board 1 iaawod to tho priaonor of 
war aanp* 

Q* Lid you porpenally rooolvo thoaa requests flron tho priaooar of war owpl 

A* Taa* 

;• «eo that anong your dutioa aa labor sqpsrriaar? 

A* Tap* 

.# tvara you present in tha priaonor of war owf whan wood waa brought in thoro 
Cron tho eeopaayl 

A* 1 did not toko tho wood to tha oanp, but 1 coda tha nan working under no 
taka tho wood to tho oanp* 

• *ara you poor present in tha prisonar of war aanp whan aiy wood waa dalirarad 
tharo ftwn tho niaa coopery? 

A* ho* 

«’• tM, on tha f aw oeoaaiona in whlah you rial tad tha aanp, waro you pornittod 
to go Into tha oacp, ar only into tho bwainooa offloot 

A* 1 only wont tv tho offiao* 

• iv you of your own knowlodgo know whether or not quartara of tho priaonora 
of war wora heated? 

A* In ardor to boat tho barrack*, tho aenpaty supplied stores. 

m&acnrjCM TO mamaait fill you ropoat tho question to hlo) ho did not 
reply to tho question) does ho of hi* own knowledge know if tho barmeka 
wore boated* 

ttlTMuhbs (through intorprot«r)t Too, 1 think tho barracks ware heated* 
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far* you mr 1 b th« bamika abar* tha prl«aa«r« war* qaarWrad la tka 
vlntartlaa? 

A. Xaa. 

4* Didn't yon Just iaatlf/ that you only warn parwittod to rloit thn bualnoss 
offloo of tho canp? 

A . #han tho prison art woro first orrlTod ot tho cam I *«t laaldo tho barraaks. 

Q. Ron oony tiaot did you go inoldo tho barraeka? 

A. Onoo. 

Q. Vore tho '.oorrmaka hottod than? 

A. Toa, thoro m a fira going. 

vat that tho only tint you woro in tho prlaonor of nr bamakaT 
A. Toa. 

Q* Now, yon htiro toatlflod that Captain data and hit ataff arrirod about 
Jamary 26, 3 hallows. what othor nowbora of hit oawp ataff woro thara? 

A. tsrgaaat Shirakawm and othora whoaa nantt I do not root 11. 

Q* Da you rooall a Sargsant Sasaki wat thoro? 

A, As far a t I can ronmbar, ha wat thoro. 

Q. Vow, yonhawa atdbad that tho wood wat doUwarod to tho prison or of oar oawp 
at tho avaragt of 30 bumdloe a dayj did you aupply thia through your a flat 
aa labor supsrriaor? 

A. Thoao wort auppllod fro* tho ration board. 

Q. Did you par tonally rtaalvo my r »quo«ta fro* Captain Sato far foal? 

A. foa. 

W. Dim't hr. Kino, tho Tlss-prssldmt and dlrootor haws ohargo of tho iatwanaa 
of wood? 

A* Kyolabl Rataaawa, not Hino, had tha raaponalbllity of applying fi r awe a 4. 

<«• Than tha supplying of flrawood waa not your roaponalbllityf la that aorrwat? 
A. Toa. 

u. How far fro* tha *ina waa tha carp locatsd, a proxlmtoly how far? 

A. About ona alia fro* tha mint offiaa. 

Q« Vam't tha antranca to tha prlaonsr of war oawp diraotly in front of tha wlna? 
A. Tha antranca to tha eanp waa right in front of tha work alto. 

<*• Mow, about tha a lo thing furnished tha prlaonortf did you a war sea prlaomra 
of war working at tha work alto with tholr owaraoata on in tho wlntor tint? 

A. Toa. 

a. How wany prise* art did you aaa working with thalr or or coat a on at any ana 
tlaa? 

A. I did aaa about $0 prlacnara of war working with thalr ovsreoats. 

PWSIDfNTi Va will taka a two winufca raeaaa. 

Tha Co— ingjan than took a raeaaa vntll lUiiO hours, at which hour all 
tha paracnool of tha Cowwiaaloa, pm a« cut ion and dafanaa, assur'd, raportar and 
lntarpratara rawwnad thalr aaata. 

PRlSHSliTi Tho Cowaiaalon la in aaaalo*. 






rf t? 




fho vltana, Boiiohl bto, ra snood tho iImA, art aw mtiM through tho 
•aort lilcnnta thti ho mm still artar tho Nth proriawly Wha« 

UOtttRIOli *111 tlw reporter ml talk tho lut fwatla* 

1km wpaMr art huh tha lut taitia art mww. 

(ttaMiilMM tf tki firowidliii 

(Trawlntiaw thm|h tlw aovt tot ayw tir) 

Q» Bid tfcajr mt with tlwlr o w rm ti m an y day daring tlw nM M i th a r »t 
tha work attal 

i, VKm Z mm tbm thsy vara vaarlig marwatai 

Q« Ion afta did yon mo thm —ring imioa tat 
A* About fin linos. 

Q. loro yon ooguolntod with tho ooop rognlntiom osawornlng tbo s l ot hin g of 
tbo priooaaroT 
A* Bo. 

()• Boro tho jrlamara of nor roqnlrod to noth oo tho ontoido of thin nUo daring 
tho oold ooothort 

A. Onioido of Bondoy, <m pood mathor dayo tho prlaaan of nor nork onoay day* 

t* Bid tboy mark im thorn groM don daring rnlagr ooo th ort 
A* Prloontro of nor did not war otroo shoos «ha m roiny doyoi thay naro tho 
otroo shoos only aha it aaood* 

Q. Did tboy mar tho grots shoos nbon tho onen too ooltlngf 
A. X did not om that. 

Q* Shot ooart of oboos did thg ooor in roiny ooothort 
A* la at bar sh oos and rohbor solod tahia. 

Q* Boo oany prinoaora of nor did yon om working «t tho nino alto with loothor 
shorn mV 

A* X do not rMonbor oloorly* bat thoro naro mam irloamra of mr Mortng 

H|||f nX|4 %tVI> 0QM VMflig lutlif 

Q* AypronlMtily hot oany prlamsro did yon too morlng loothor solod ohooof 
A* I donld not mmnbortbot. 

q # Bonld yon am BO or JOY 

A* X ootid not ToiMhor tbo wahnr of rrlooawro of nor morlng loothor oh ooof 
probably oonld ham boon BO or JO* 

t* Boro tho iriiMora of nor who mro martng thorn loothor ahoM anyoyad in 
shtmllng cro or pnahlng, rollrood oorot 
A* X oonld not rmonbnr oloorly hart think thorn mm can prlomoro of nor 
martog loothor a t o m shorn!log ero or poshing oars. 

Boo for la Akita trm (data, ten oany nlloat 
Frm Akita Cityt 

Zoo* 

Ah and JO nil##. 
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«• I—*t that vlwn tha 57th lafhntry Regia—t —a stationed? 

A. Tha 57th Reglnn it —a is Hiroaakl. 

w. on whet data did you baooaa la bar aupnrrlaer Ihr this company? 

A, April 1| 19h3. ... Corraetlon. Kay 1, 19b). 

». Had you uerktd for thla company prsrloue to that timet 
**. No, I did net work at this company before th-«. 

.. low Kara t aatlflad a nosrnlnp tha hiring and firing of aonpany guards. Do 
you kaowlf any othar washers of tha prlaooar of air, Japanese ataff, aada any 
raquaata for tha dlaoharga of any of tha aonpany guardaT 
A. Tee, I know that thara ana request. 

• Did Sergeant Shlreka— aaar naka such a request to hara a aonpany guard dle- 
ohargadT 

A, tinder tha ordar of tha branch oanp commandant, iargaaat Thiraks— onaa 
brought a written papar. 

V. Did ha request thla guard ba dlachargadf 

A. Requested that tha eonpany guard ba eh—gad. 

Did thaaa eonpany guarda carry stleks? 

A. Tea. 

V«ra thoaa atleka furnished tbaa by tha aranr? 

A. Tea. 

4. Kara you ee«r sasn any of thoaa guarda strike prlao—ra with thla stlek? 

A. go. 

flare you arar heard of any etor lee of the prlaenare of war balng nlatreetad 

uhlla on tha work site? 

*, I did hear a etory that a prlsonar of war aaa struck. 

W. Did pan hear uho was tha aan wha at ruck tha prisoner of wart 
*• I do not r—saber. 

Xa your position as auperriaor of labor, did you hare anything to do with tha 
nine hospital? 

A. I did not hare anything to do with the mine hospital. 

4» In your pa sit ion, did you hara anything to do with procuring su, plies af any 
kind for your conp—yf 


4 » You hara tsetlflsd that Captain Seta requested the aodlelnt for tha oa^> 
froa tha hospital) how do you know that ha —da swob a raquaatt 

A. I know that according to the written papers. 

*. T# what written papers do you refer? 

A. then the — die In# ana euppUed to tha oanp, tha record that a a—tala —aunt 
of —dieins —a supplied to the camp from tha hospital would ba forwarded 
fr— tha hospital to tha labor section. 

*• *hst connection did the labor section hare with tha mediaimea in the hospital? 

A. The labor e«ction did not hare any direst oo—action with the hospital. 

«• Kara yoeerer pros—t at tha oanp when — del—a wars brought la there? 

A. flo. 
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w. l«r« you over present whan Captain Sato asked tha wine hospital to furnish 
hi* with asdiclnea? 

W« when did that take plaaaT 

*, I could not rwaeabar the data. 

-. there *& tha aine hospital loo*tad? 

A. Right in front of tha sine offlea. 

W. Waa tha re a doctor there in attendance? 

A. Taa. 

W. Shat waa th« nawa of that doctor? 

A, Tadaahi Cue hi. 

h. dare prlaonara of war traated there? 

A. No. 

f'F.Offl.ctiTIONi 1 have no further questions of this witnaaa. Haw wear, I da 

have tha references wade hare to thaaa eertaln doeuwawtsj 1 hare ana here, 
tha others I don't have, hut I an prattjr aura I know whwre they era, and 
1 should like t question hi* furthsr concerning thaaa docwwmte. X 
pretuae tha defense wanta to eee than too. 

ULF&MfEt I'd Ilka, air, to ask one thing} are thaaa tha personal raoorda of 
this aan, or are they the official company records. 

FROSACOTT lit I will ask him that. 

DtFRRSEi I think that la important because ha wight hews turned ewer any 
nwaber of raoorda if they ware ooapany records. X don't think ha la 
going to know what is In Wm. 

HlCSfiC’TTKWi I w ill ask hi* that. 

q. Vow, at tha tins of the Japanese surrender, do you know diet happanad 
to the Military records at tha oaap? 

. I heard that all the raoorda ware burned. 

W. Far# you ordered to destroy any records in your possession? 

DEFTOCEt New suit) let’s draw that diatlnationj you are asking bln about 
ailitary raoorda, are you? 

U. Were ytu orcerec to urn any records, either cdlltary or conpany records 
which you had in your possession at that tine? 

SK?EN?It That still doesn't clarify the question. Vay we ask that tha 
questfen ha directed first ... 

PRC'S ClTXORi You ask hln. 

AH right. ... Did you haws la your peseeeslon tha Military racer da 
which ware kept at tha K)* eaapj were thqy under your a uatody and centrel? 

rnsr'BNTi At what tine? 

DfcPkNSEi At tha «td of tha war, air. 

PRtalLttTi I don't aaa what ba would have with then* 
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DKFIMAt That la Dm point j I Just want to dletlagulah between Dm Dm. T hat 
la uy only point la aalring that. 

VXTMidS (through Interpreter) j Mo. 

ntmat i Vara you la tha capacity of the head of the labor aaatlea at this 
aoaMny tha custodian of the raeorda ocnoeming tha verb of POWat 

WHO/SC (through Intarpratar) i Yea. 

DBFSNSRs At tha terw^ nation of tha war, whit happooad to thaaa teqanj raeorda 
uhleh ware In your poaaaaaiaaT 

-TtW-SS (through intarpratar) t ‘'▼wrythlng 1 was ooanaatad with Dm any I barn ad 
eeoordlng to tha ardara frow tha any. 

OKfUfSKt Mow, after tha teralnatir-n of tha war, ware yea rial tad by certain AnerlSB 
affleara at tha alning caap? 

WITMlMSt (through Intarpratar)i Tea. 

Old thaaa affleara requeet that you turn aver any raeorda to than? 

VITIIS8 (through intarpratar) i Yea. 

DtRUti Old you turn over any raeorda to thoaa any effleareT 
VTWEf; (throu/h Intarpratar) i Yea. 

nnifti Mara thaaa raeorda which you turned aaar ta thaaa arny offlaara tha 
aeapany records emoernlng the PO»a which warn enpleywd there? 

VZTMfcSA (through interpreter)» Yea. 

Dgr*MSr t Then as I understand it, tha raeorda uhich you turned over ta thaaa 
Aanrlaan affleara ware not ycr oun pa r a o n al r a e o r da, la that oorreet? 

VZTMXM (through interpreter)* Mo, it waa not ay paraonal reeerda. 

SKflMSf t And you do not know, do you, tha entente of thoaa raaordst 

VX1IESB (throu^i Interpreter)i I da not know ewarything. 

KRMRi Apparently, Captain Hunter, thaaa are Dm eonpeny raeorda, and not hla 
awn paraonal raeorda. 

PKOSECUTIOMt lea, that waa the queetlon 1 a eked bin originally, ana he eald they 
were the cewpany reoorde. 

ESPYIMft Are you through with hint 

PHOSscorrnMt lea. / 

rid met AXAMIMATIOM 

^uuatlona by the dafenaei 

(Traaalatlane through the eourt Intarpratar) 

<4. *ho waa your superior at Dm deapeny? 

A. Xallahl Tekahaahl. '• . 

( ! 

Q. >nd you wortcad mder this ladiwidoal, did you nett 
A. Zee. 

/i 

/'.Xdu 

! I 




Awl any request whlWk cane frow Captili Veto for firewood was first de¬ 
livered to 70m, was It not? 

A. Too. 

W. And any amount* of wood which wore firm tc the «nw carp for uae therein 
hod to bo approved by Hat***we, 1» that eerrect? 

A# Too* 

<«• low node reference In croee-cxaninatloa to gruau ahc*.e or <ooto wMch wore 
worn by the FOle. Wow, did the WWo wcor table Inside of those $7000 
•boos or boo to? 

a. Yes, they were veering robber-soled table Inside shoes. 

w* Us croes-enaalnetios yuu neat toned you bed seen FOVo wearing leather shoe a 
and other* wearing rubber 00led table* Do you recall the epnroxlMte dote 
when you saw FtWe wearing leather Whose and rub'-r soled table? 

A, I oould not rente bar. 

C* “ou Mentioned that Shinekaue brought a written paper tc you requesting that 
a certain oenpeny employee be rsnovad, is that oerraet? 

A* Tee. 

w. Did this request for reeoual eoae fion Shlraknun, er did It ooee from 
Captain Sate? 

A. It was Captain Veto's request. 

<*• And dhlrahane —rely eeted *e the errand boy, la that correct? 

A* I«e. 

C« 1 believe you stated that you had heard on one earns Ion that a WW had been 
streak uhile working et the oeepany. Co you resell whether er not this 
PDV had be«i struck tgr a civilian er by an any pareoanel) that is, e 
Sicilian eaplcyee or by any personnel? 

A, 1 oould not reaenber that* 

«• Sew, did your seetlen at the eempeny leap the reoorde eonoernlng the PQfWet 
that la, the r e que sts ends for weed, firewood, er for aedloinewj did they 
fill then in yeur particular etetlcn? 

A. Tea. 

t* And any request directed to the oo»peey asking for nedloal supplies er for 
fuel, or for clothing, first cane to you, la that correct? 

A. Yea. 

(*• As a natter at feet, yarn job was acre or less to act as th* liaison officer 
between the eowpeny on the one hand and Captain Sato a a a head of th* POV 
oaap, la that oerreet? 

a. las* 

RFfVtti 7 >bould like t( ask th* Interpreter for a translation 0' the Japanese 
sr*rd, neklf «hat does that naan? 

imknr.TEhi Translate nakl ee firewood* 

PBFtfcS&i That is the question that was raised, I believe, a few k nente age 
by Captain Tha ter. 

PPOSACOTTCf 1 It im't fir.wood{ it is a fora of wood* 

XVTKPPKfTklt ?lr*vood| fuel or faggota. In the dictionary. 

Dm*S£i Vo further questions. 
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Question• by tho proiMutioai 
(Translation through the court interprotor) 

Q* *M oooh prisoner of wr lamed « potr of (tom ohooeande pair of tablet 
to for o« I iwombcr, the oonpoqy supplied 600 poire of otrow ohoee and 350 
polro of rubbor-coled toblo to the ooop. 

'*• Did you otot soo o pr loo nor of wer wearing o pair of gvmoo oboao without tho 
toblo lnoldet 
A* Tot* 

C. Appro xiaotoly how eeny of tbooo mb did you woo without toblo in tbolr groan 
ohooo? 

* 

IWTUtMlKTKRt la onowwr to tho loot question, ho oayo that ho newer ocw any 
prisoner of war wcrkin« without tho rubba^-mled toblo inoldo tho o tr ow 
OhoeO. 

Q* ®o you woor toblo lnoido of yotr 4 m>oo in tho wiotortloo in that oroof 
A. loo. 

<*• Woo oooh pri s o n e r in thia ooop loouod o pair of o t row oho oof 
A* Binoa tho co op on y ouppllod about 600 polro of otrow ohooo, tho prloonoro of 
war got oror one pair. 

PflOMC'JTIf* i Wo further questions. 

PRASXBfeSTi Quo at lono by tho Cooodotlon? Apparently not| tho wltoaoo lo cxeuead. 

Thara being no further questions, tho wiwtooo woo aoo wo o d ond withdrew* 

tBFXWtti lo It tho wloh of tho Coowioelon thot thio witoooo bo hopt until 
oomlogt 

FRCiWCVnoii I will got thio peper tronolotod and got you o oopy of it. 

DiPtmti Will tho lntorprwtor o drleo tho wltaaoo thot in tho woonttoo ho to 
to dlotwoo thio oooo with no one, ond to horo hiooolf oral la bio to rotutn 
bora Monday. 

Tho interpretsr tronolotod oo requested. 

CCFtWSt lo it tho wloh of tho Co—loolon thot wo eoll another wltaaoo thio 
eftomoenf 

PRlSiaWTi V# ooo otort ony<*y. 

Kollohl Tekaheahl, witoooo for the defense, woo than sworn, and towtlflod 
through tho eourt interpreter oa followst 

DIRECT A XAWXWATXCR 


Qwootloao by tho defense* 

(Translation through tho court interpreter^ 

4. >hat lo your full noaoT 
A. Takahaohl Kollohl. 


Whore do you lire? 

A. U w o oow o, Jlndai-oura, Senboku-gm, Aklte Profaeturo. 
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«• How eld ere /out 
d. 30 year*. 

Q. Are you Berried? 

A* Tee. 

Bateson - anuary 1915 end August 15# 19US, were yeu attached to Sendai *©.?-8 

Camp? 

PRESIDENTt la It nee< eaary to earn this witness? 

Dsriwsgi No air. 

WITNESS (through interpreter) i Tee. 

DKFUSE t On eeecnd thought, air, it night be advisable to vara him. 

PHOSECLTTONi I think it beet. I here him lie ted ae farmer army pereonnel at this 
casp. 

DEFENSEi I hare no reaeon to inspect he might be, but it might be advisable to 
earn him. 

PRESIDENTi All right) we will earn him. 

The interpreter translated the wanting as requested. 

INTER f*ETERi He understands. 

Questions continued by the defense i 
(Translation through the court interpreter) 

V. that eee your position at Sendai-?-*? 

A. Z eae e medical private. 

C, Who wee your immediate superior? 

A . Sergeant Mekayama. 

Q* Is Ssrfeaat Nakaymaa now slivs? 

*. He is dead. 

4* Do you know ebon he died? 

A* As fhr as I can remem b er, ltwss erotnd October 15, 1915. 

hhst were yeur duties st this osnp? 

A . I wee assistant to Hakayama. 

»• And as assistant to Nakayama, what did you do? 

A. I did various things. 

*• *hat typo of things did you do? 

A, I vent to got medicines from the array hospital, and the eeapany hospital, 
and ths issulmfr of medicine. 

Did you eork In the oamp hospital? 
d. Tee. 

W# loro there any POVs eorklng In the camp hospital with youT 
A. Tea. 

W. that typo of eork did they do? 

A. They gave treatment and preseriptioa. 
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Q. Did you |1 t« any treatment to POfe? 

A. lo. 

%• Oa iha days that yo* vara not running errands for Kakayaae, vara jowat tha 
oaap hospital all daring tha day? 

a, tvary tlaa whan 1 vaa there, anti tnare vara tlaaa ahaa I vaa aot thara. 

• Who laaaad aedioines In that oaap hospital? 

4« To tha patients? 

f• lo| who laaaad aadlelaea fhr pr ascriptions* 

A, Prisoner of war media. 

w. Vara tha nedioinee in thia ramp loakad up la a aloaatt 
*. Too. 

S who had the kaya to that eloset? 

*. Sergeant Nakayswe. 

Did anyone JLse have a key to that aloaatt 
A. Ho. 

k. Did you aver aaa Kakayaaa rafuaa to laaua asdiolnee to POVa, tha PCI doe tore 
or a FI orderly? 

A . I tb act reaewber. 

Did Makajmne Hue In tha earep? 

*• Tea. 

v. Vaa ha available during tha vitire Sit ho ora of thadhyt 
A . Tea. 

C« Who oeapauodad the aadlelnaa in thia oaapT 
A, Prlaonar af war aadlee. 

v* Froa afcoa would they get tha druga to ooapouad tha aadlalaaat 
A. than they hare alek call, they will ferine • written paper, aad Sergeant 
labayeae will unloak tha door for tha aadlelne. 

Q* Did Rakayaaa war refuse a PO* aodle aadlolnaa whan they vara avallablsT 
A. Ho. 

v. Did pi oaa any a«n In alek bay auffaring froa pneumonia batvan the aantka 
of fabruary and Hay 19 h5? 

A. 1 do not know tha kind of patient*, but 1 hwceoae pntlente In tha alek ward 

Q. Vaa thara a dirt floor or a board floor in the hoapltal; alek bay? 

A. Dirt floor. 

(U Vaa thara a a tore In the alok bay? 

A. Tea. 

Vow nany tlaes a day would tha •tors In the sink bay be lighted, or D»r how 
long a period would it bo llghtodt 

PfQtSITEFTt About what tlaa of year are you talking? 

OKFBfSi.1 The a aaa tlaa, alrf between February and May, tha charge alia god la 
Specification 1. 

VXTVESS (through Interpreter)« Proa tha homing tenko until tha waning tetiko. 
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4* Do too hu Dal Hu a tor* in tha alek bay tonod aaatlanally fioi aarniaf 
■ tuko to waning taakoT 

• Too. 

A 

v* Row vany blaakata did Dm mo la tha a lab bay havaT 
A. Aa 1 raaaabnr, t hay war* laaaad four blankata. 

■i* Did thay hava any coafbrtaraT 

Thay vara laauad taro oomfortara to b a uaad aa aattraaa and too atfcar aca- 
fortara to put war thaa. 

• Did you alaop at tha caap aaoh nlghtT 

• Taa. 

• How aany atoraa did jnv hava la yowr barraakaT 

• Thar* waa no atova. 

DECEASE i No furthar qaaatloaa. 

PMiSUEKTi Va will now raaaaa will nlna o'oloak Monday* 

Tha Coaulaalon Mian at 15U5 houra on tfl Maroh, l$k7, adjoumad to naat at 
DJJOO houra on 31 March, I9h?. 


vmxnrsrmm 

COL, <M 

nMBwar 


-1w- 






► / 


1 


HEADQUARTERS, EIGHTH A WIT 


Xohohaae Courthouse 
Yohoh mo| Japan 
Honda/, 31 *ereh lfltf 

Tha CoaadLaolon net, pursuant to adjournannt, at 0900 hours on 31 H*rch, 191*7, 
all tha parse anal of tha Coaalsslon, prosecution, anti defense who ware present 
at tha elaaa of tha previous session In this ease bain* present. 

The accused, reporter, and interpreters ware also present. 

HUSIIBIITi The Conei salon Is In session. 

Tha witness, Keilchl Tikahsshl, reewnod the stand and was reminded through 
tha aourt Interpreter that ha was still under tha oath previously taken. 

CROSS JSXAMIHATIOI 

Questions by tha proaaawtiani 
(Translations through tha oourt Interpreter) 

Q. Hava yew di a ewe sad this csss with anybody tints appearing on tha stand 
Friday? 

A. Ho. 

Q. Aa a nadiaal private in tha Hanaeka Canp, did yew assist in treating any 
alek priaoaara of wart ' 

A, Ro, I did not treat any prisoner af ear. 

Q. Vara pew aver presen t whan alek prlaonara of war received nadiaal traatnentt 
1* Yea. 

Q. Haw often ms alek tail held? 

A* Every day in tha sfterncon. 

Q. was there aver a tine whan sick call was held every other day? 

A. I do not rsambar clearly. 

S Did yew ever sea prisoners of Mr receive nadiaal treatmnt for injuries re¬ 
solved at tha nine? 

A. Tea. 

• Did yaw aver see prisoners of war treated for soroa an their feet? 

• I do not renewbar. 

Q. Did you ever see prisoners of war with ulsart on thalr foot? 

*• I do not reamber. 

Q, l>ld jrcr ewer sea prisoners of enr with injured foot? 

A. X do not rensfibsr. 

<• Co yon know Captain Sledenateln* 

A. Its. 

W. Did yew over awe Captain aiedansteln racsivs treatment for a aora on hie feet? 
A. I do not know. 
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*• *ho had ths kqn to ths aedisln* olosst? 

A» Sergeant Makayene. 

M. Did anyone «1 m besides Kakpysna hSYe a key to the medicines? 

A. No. 

(,'. Did Nakayaas ito; in ths oamp at all tlmaa? 

A • 1aa• 

(i. Do you rambar any tI sms' whan Nakayaas could not ba found to open tko 
aadloina eloeet? 

A. I do net reasaber. 

M Would Malayans lama any aadielnaa to prisoner* without a paper Aron the 
doctors? 

A. I do not reaeabar. 

Did you arar see the Aaerican doctors in the nadieiaa rooa without Makayama 
bainp present? 

A. No. 

h. Did you erer sea Mak&yaaa refuse to *1 t* asdic'.nas to the Americas doe tors? 
A. I do not r>member. 

Q. What ams your rank in the sediosl corps? 

A. Private first olsss. 

Q. How many beds were there in the slek bey? 

A, There see no bed. 

Q. Were patients prerlded with e sleeping net? 

A. Tee. 

C. Tou hare testified that you sew slek prisoners in the eiefc beyi do you knew 
ufcat kind of sieknese they had? 

A. I do not rwessibsr whet kind of sickness they bed. 

< 4 . Did they Appear to be very ill?. 

A, 1 do not rsasmbsr slesrly. 

W. Did you sror see Nekayans |1 t« aedleinee to the prisoners of ear who ware 
slek in the sick bey? 
a. Ho. 

.. Did you work in the slek bay at any time? 

A. Ho. 

h* *hat was the nano of the Japanese medical officer In this camp? 

A. Kadi cal officer A rays. 

Q. How often did ho come to the camp? 

*. Ones a week. 

<A. rid you ewer see bin examine slek man? 

A. T do not rsnembsr. 

Q. Did Captain date ersr visit ths tick bay? 

A. las. 

m. Did Sergeant Masaki or £>as»geant jhirakawa ever visit ths slek bay? 

A. Tss. 
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Q. Did you anr tear Sergoaat Sblrehaae tell a alak aan ha would hart to go 
to work? 

A. «o. 

Q. Bara you a Tar sosa prlsunaro, dak prisoners of war bslng axawlnad by althar 
Sergeant Maaakl or Sargeaat ohlrekeea? 

A. I do aot raaadar. 

Q. Row oftan eeeh day did you go Into tha alak bay? 
a. I do not ranaaber anything in datail. 

Q. Did you go into tha slok bay a a«h day? 

A. Tbara vara tlaaa ah an I did go thara, and thoravoro tlnaa whan I didn't. 

«. Who oarrlad rood into tha alak bay for tha f iraa? 

A. frlaonar of aar aadloal ordarly. 

PRC ®CUTTOVi Vo furthar quoatioas. 

REDIRECT SXAVIVATIGK 


Quaatlons by tha defanses 

(Translation through tha oovrt interpreter) 

<«. *h© distributed aadlelnaa to tha PO* in tha alok bay? 

A. Priaonar of aar nodical ordarly. 

Daring tha tina that Captain Sate nee eaap coaaonder, did Mahaya— arar 
rafuaa to iaaaa nadloinaa to Auorlean doatore In tha eaaqp? 
h. I do not raaanbar. 

smvsft Vo furthar questions. 

PVCMCOTiaVi Nothing further, air. 

FRMIDllTi Any question* by tha Coaalsslon? Vo questions) tha witness la 
anoaaad. 

Tbara being no further questions, tha witness ana aawuaad and vlthdraa. 

DfPL>St » Tha dafanaa oalla aa lta next -fitness Telklchi Sato. 

Talk!chi Sato, altnaaa for tha dafanaa, aaa than sworn, and taatiflad through 
tha oourt interpretar aa followai 

DUtF.CT FJCAMIKATIOV 

KFEMttt fill tha law unbar inatruot thla witnaas, air, that ha naod not 
anarar any quastiona #ilch my tond to incrlnlnata hinj inatruot bin aa 
to his rights. 

Tha intarprotar tranalatad as raquaatad. 

UTKESSt (through intarprotar) X nn^arstand. 

Qua ationa by tha dafonset 

(Translation through tha oourt intarprotar) 

Q. What la your fv.ll nans? 

A. Taiklchl Sato. i 

\ 

<*• Baa old art you? 

A. 28 yoara aid. 


«• in you aarrlod? 
A . Too. 


Q. Any childrmT 
A. I«. 

w. »bare do ye* live? 

A. *«. $T Mahoyuahiki, Oooo Oaeki, Iuol-wro, Higashi Tageaa-gun, Yoaogoto 
Prefecture. 

U Io that in tho vicinity of the Hanaoko Coup? 

A. It io <r ito o ai stance f*oa Hams oho. 

%. *het io yow occupation? 

A. Fkmr. 

h. Phan were you first inducted into tho angr? 

A. Kovaaber 19kl. 

Q. And what ooro your aoelpnaent* In tho Japan* e« ongr ot tho Vino ihot you 
war* osslpod to Heneoke PPioonor of tor Coop? 

A. I ooo in tho Iotondonoo Section. 

<*. fhon war* you flroi o ooignod to Hooeoka Prioonor of Mr Coop? 

A. January 26, 19AS* 

Q. Whet «u your rank In tho JOponooo ongr ot thot tloo? 

A. I ooo o corporal. 

What ooro yturdxtlaa ot thlo oaap? 

A, I no* doing work ooneorning fuol, wogoo oad o o n t oo n . 

*• Aro you fool liar with tho Japanese regulations per taining to tho loouooeo of 
fool to P0>? oaapa? 

A, Z roneabar that tho aoouot of fool to too ouppliod to tho prioonor of war 
ooap woo to too tho oonoonouni supplied to tho ^opanooo ongr* 

Q. Do you know iho nunbor of th* noaroot Japaneo* Regiment? that la v tho ono 

noaroot to tiaaseka Caap 
A. Tho Akita 56th Regiment. 

Q. Do you know bow far that waa fron tho prioonor of war caap? 

A, I do not know th* dlatance. 

<4. Do you know how auoh ooulu too apant for fuol for K)*ej tint la, for each POf 
par day? 

A. b5 aon par day par prioonor of war. 

Q. Do you know if any Dual waa received In a prisonar of «ar oaap froa tho 
mining eowpar y? 

A. Too) tho fuol waa supplied to tho prioonor of ear froa tho mining coapony. 

Q. During tho tiae that Captain Sato wan oaap oo asunder, do you have any Idea 
aa to tha aoount of fuol that waa ouppliad toy tha company? 

A. I think approximately JCX toundloa. 

W. Between what aon tha aura tho 3000 bundles of fuol delivered? 

A. Froa February until hay. 

W. Wore there any bundles of fuel deliver**, after key by tho co :p*cy? 

A. loo. 
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q, Mow Mg was each bundle that waa received Into the eaap) each bundle of fuel. 

DKTEHSKt Will the interpreter hev# the witnea* indicate the elte of wok 

handle with bio hands? 

VITIlSS (through lalorprotor)> Tho length is tnlo auch. (indicated) 

Dff) NSEi Indlooting a*out fo«t) la that ccrreet, Captain Hunter? 

PKOtKCUTK* t Too. 

I JL/tHSF t Tho dlawotar of aoproxinataly a foot and a half. 

How wany pieco* of wood wade op aaoh bundle? 

A. S«r«a or olght pioaoa of wood per -uadle. 

Aiil a; proxies tely whet ae a tho diameter c f tech a tick of flrowoed within tho 
bundle? 

A, They varied in also, bat thla eaa about the average. (Indicated) 

SERHSit Tho wltaoaa ladleatoa approxiaately l| to 2 Inchoa for the dlaaator of 
aaoh plena of firewood. 

q« Old tha eoapaag deliver bandies of firewood aash day? 

A. Wot ovary day. 

Q. How of tan would they deliver firewood to the caxp? 

A. They brought three, fear days supply at one tine. 

W. Hoe any baadlaa af nood ware dlatributed to tho PCW barrack* aedi day) that 
lit how aaa j per itou vara leaned to aaoh barrack? ... Row wany bundle• 
per stove ware leauad to tha t*TTs each day? 

A. Abeat one bundle. 

w* Eld yea uee thia firewood ir. the kitchen also* 

A. Tea. 

Q. Rou many oeoking atova* did you uee In that kitchen? 

A. About six atovaa. 

Q. And how aany ouodlaa of viooU, ftiawoc'l, would you uae aaoh day In tha kltaken? 
A. 12 or 13 baadlaa. 

W. Own you deeerlbe tt« type of stoves thut you had in that pa titular prisoner 
af war eaap kitahan? 

DfiFUftfbi »* onn a trike that question) I think the prosecution ha* an exhibit hare 
whloh aill describe tht stove, vkioh the Coaniasion can alac sea. 

,. Mow, I ahow you a picture, add ask you wfcjtber or not this was tha type of 
atova that you used in your kitchen. 

A. lea. 

q. Actually, that la one big above with several fire holes in it, isn't that 
true? 

A. It is cm lanii stove divided Into six parts, and there ware six different 
turning place*. 

W. Who worked in tha kitahan with yot? 

*, Tha pr lee oars of war were corking. 
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•• Row snny prisoners of oar worked in tb« kitchen? 

A, I dc net rwncbtf. 

W* Do yoe rooall any of the mmi of the non who worked In the kitokon? 

A* I rononber group leader Sweeney. 

\ 

vi. rfo* aany tinea a cay did you light those stoves la the kltoken? 

A. Three tines. 

k. las that once before each iwal that you served? 

A. Tee. 

W* Who determined the amount o' fuel to rt ueed iu the kitchen? 

A. The heed of the kitchen and nyself decided on that. 

W. Who wee the head of the kltohan? 

Sweeney. 

Q. Teu wean the prisoner of war, le that right? 

Tee. 

Q* Did you uee ccel in these stoves also? 

A. Tea. 

« 

Q. Do you resell how aany tone of ooal were received in tint oawp between 
February end June ef 1915l 
A * JU2 tens. 

Q* Between the no nth a of February and June of 191*5* see there ever a reserve 
etcok of firewood in that caap? 

A* They did not have an eh in the stockpile. 

«• Was there any stockpile beyond the supply ef wood which the eonpmy tent* 
and whieh naa supposed to last for three or four days? 

A. Mo. 

V»* Were there tines Aon you did net have sufficient wood? 

A. I do not rmeaber. 

v. Did you ever eoaplnln to Captain 3ato that there wasn't enough fuel on hand. 

firewood, that le? 

A. I do not reaenbsr. 

<*• Do you know how the wood wee secured froa the cotrpenyj I nuan by that, do 
you kiow whether or not the wood was requested or sent voluntarily? 

A* The wood ana requested fnon the coup to the company* 

'• 3ho requested the ooapeny for the firewood? 

A• Captain Satu. 

C. Do you know hot often he requested the company for wood? 

A, I ihlnk about twice a sack. 

H * Do you knew eh other the company could neat all the requests of Copts iu Sate 
f or firewood? 

A. The request wee net for fuel. 

Were there tines wh*a you were short of firewood for issuance tc the fOfe, and 
for use in the kitchen? 

A. I do not member. 
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v. How wnjr itovu wort in each rooa of tho prloonor of war barraeke? 

A. On, 

Do you know oh on those otovoo worw lighted each Hop? 

A. From tho worn lag tonko 4c tho evening tonko. 

Vi. Do I understand you to mean that tho otovoo woro llghtod betwean worn lag 
tonko ond oron lag tonko? 

A. Hot whan tho prloonoro of war woro working. 

Vi. Ton *owi, therefore, that tho otovoo woro llghtod boforo aomlng tonko and 
bo for o ovonlng tonko, lo that ocrroct, and they woro oat daring tho day? 

A. from tho aomlng tonko until tho tlao uhon tho prloonoro of war loft fbr 
work, and thon from tho tlao tho prloonoro of war rotumod fron work until 
tho ovonlng tonko. 

W. How auoh tlao elapsed botwoon aomlng tonko and tho tlao tho prloonoro of 
war went to work? 
a. About an hour ond o half. 

<«• How aeny otovoo woro thoro In tho Jopoaooo banrooko? 

A. On# par barrack. 

Voo Any fuol loouod to tho Jepenoee atldlere during tho tlao whon you wuro In 

soap for use In tho borrooko? 

A. Too. 

w. ho you know whot clothes woro loouou to tho PO*j what clothing uno loouod to 
tho rote? 

1. Too. 

A aoMnt ogo you oald that fuol wno loouod to tho dapeneee ooIdiom in tholr 
barraoko. Do you know hear much wuo loouod par day? 

A. Z think about two buadloa par day. 

Vi. Hhat clothing waa loouod to tho PfWfo? 

A. Thoy woro loouod ovorooat, a ray uniform, blanket#, comforter, rub bar-eo led 
table| ond I do not roaoaber tho root. 

C. How, jk>u atatod a few noaanta ago that tho Japan too sc Idler a received two 
buadloa of wood pur day | how sany otovoo woro thoro In tho Japanese barraoko? 
A. One. 

Vi. Whom was that etova located? 

A. In tho offloo. 

And did that otovo hoot tho entire building? 

A. only the office. 

Q. Van thoro any otovo ueed for heating In clapping quartan of tho Jopoaooo 
poraonnol? 

A. Ho. 

<«• In tho Jgpo n ooo of flu# woro thoro Japaneoe poraonnol working thoro oil day? 

A. Too. 


t He further questions. 
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Qwaatlona by tha prooocutioai 
(Translation through tha intar protar) 

>4. a* lntandwtta aorpo*'al» mmc It your duty to ioauo olo thing to tho (TliHtfl 
of war? 

A* I waa not In oharga. 

0. Tha papor that /ou took out of your pocket, Iron where Old you got that 

Jlfpff t 

A. X roooivod that fron tho ooal company, 

w, fhon did you receive that paper? 

A, I do not reaeaber. 

Q* Didjrou rooalTo that paper within tho loot tea deya? 

A. *o. 

«*• Jeaa that paper ehuw that U2 tono of ooal woro dollTorod to tho priooaer of 
war caop? 

A. Toe. 

Q« Did your Job fc»ve to do with tho av-pply of fuol to this coup? 

A. Too. 

C. taa thia papor giv*a to you at tho tiao you roooivod tho foolT 
A * Mo. 

Q. Alton did you receive thia po par Iron tho ooal coajanyT 
A, Aftor wo received oil tho coal. 

«• bid you roeolvo thia papor ot tho tiao tho prlooaors of war ooro a till at 
Haaaoka, or hod you received It within tho loot tao or throo weeks? ■ 

A. I did not receive this what tho prioonora of war ooro • till at H a w o ka t a»r 
did 1 roooivo thia two or tnroo wooko ago. 

Q. then did you roooivo it, then? 

tkTkJiBli hay it ploaoo tho Coaaieeioa, wo havo no objoaticn if Captain hwatcr 
want# to introduce it in ovidanoo) wo havo ao objocticn to it ot all. 

i?0«.CUTtOIt Noj wo will withdraw tho quoatlon. 

DWtiiSLi Tha fhot ho hao a rooord to refresh hi a aamory , whothor ho roooivod 
it two or throo wooko ego, I den't a«o tho point. 

FROSkC 1 TUBi 1 will withdraw tho quootiou. 

«. »hat wao tui* coal u**d for that wan brought into tho ca«p? 
a. It wao uood in tho kltohon. 

W. vao any of it used for heat in thr quartara being ocoupiod by tho prisons rt 
of war? 

*i Bo. 

C. rid tha prisoner* cf oar ever go out of tho caapand gather wrod for firewood? 
A. 1 da not romancer ,j 
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4. -id you «v»r mi priaoaure of carrying firewood into the caap on their 
oaok? 

A. III. 

fflt&CUTXOA Tt BirdU-i'.trkHi He MV thee bringing then in? 

HfTjJU.Hl.TUi fee. 

4. -hat, non-ocasloslcnoc officer cf the caap acco&paaiod th«ea prison*'# carrying 
in woo a? 

I dc oat ruu«Bu>«r» 

*• Was thara a ncn-comleelonea of fleer from the canp with the prisoners earrying 
wood! 


V&Viti&ii 4jr I eak 1/ you are talking a oc ut ncn-coceiaaloeed Ja,aaeet officii, 
or non-cwuaieaionac. if* a? 

fUCfiiCCTiriii Kea-eoeeiaelcned Japaaeae. 

OBFKVS&t May I aek that yea prefaoe your renerke# becauee they have two elaaaee. 
The interpreter t raaalated as requested. 

WITlii&5i (through interpreter)» Toaj tne Jajenaae rvca-ccaaiaaioasu cf fleer 
wee eitli the prisoner oi v-ar. 

4, Were there * ay cay a «her. the prieoaera of war had ne fire in thalr quartersj 
nc heat in their charters? 

A. I do not roneebar. 

*». rid thoy have heat in their quarters every day vhlle you were corporal at 
that seapf 

A* I do not ro staler. 

s, . Tea the hast In the Japanese quarters maintained every tingle day during the 

vinter tlnef 

A. Tee. 

t. They used coal for this purpose, didn’t they? 

A. I do not renenber. 

C. Ton have testified that tht prlecners of ear acre issued overcoats with a 
uniform, ete.j did yon over sec the prisoners of ear tearing ovurooata at 
th* work site? 

A. lee. 

C. Have you aver been present #h*fi the moralng rdl call was held? 

1. Tee. 

W* tee that roll eall bald Inelde of ti.e tallying, or oataiue of the ouildiagt 

A. Are you referring he the winter tino? 

C. Tee. 

A. Inalda the building. 

W. *hat was the caap regulation ot neemlnt; the wearing of overcoats at the aornlng 
roll eall? 

A. I do not reeeriBsr. 

s»« Do yon knew if there wee a caap ragult Ion stating when a prisoner could wear 
an overcoat) and where and when he coulc wear hie overcoat? 

A. I do not renenber. 


Q. Old jrtwr datleo iMiirn caly food and faalT 
A. Cm of ^ 4atUi wae taint of w«M. 

Q* Old job fur toko • oqaod of prtimn of oor oatoldo of the eeap to ii wti 
either food or fool? 

A* I do aot Tiotobtr* 

Q* Soo tho lUlni if wy tho oaly oo uroo of ftael la Heaaokaf 
A* Bo* 

Q. Ida it /our daty to o oo a ro fool for thlo eupl 
A* too* 

Q* Old you ewer oooaro eay fail Area cay of the edjelalag ftmril 
A* Z r oool w od mm froa tho fool aesoelstloa* 

Q* Bid foo rear ooad oat of prlaoaora of nr to fora h oao oo to oooaro ooodT 
A* I do aot roaoolior. 

Q* To «Imm did yea joy thlo 49 ooa a day for rood for oof prlooaorf 

A* thsa X rooolwod fi r ooo o d froa tho aaapsagr, paid to tho ooapeoy* 

9* Baa it jraar daty to reoeiwa tho fi r e wo o d , or aaa It your dwty to diatrUato 
tho f ir oooo d altar It aaa reeelwad la eoapf 
A* Bath* 

rRXAXDSBti Ba will taka a too alaato roaaaa* 

Tha Coaaiaalaa thaa taafc a raaaaa waill 1040 hoare, at which hoar all tha 
perooanel of tha rnaalooloa, pr aaaa ati oa aad defoaee, a o oaaod, rwportar aad 
ia l a rpr atar a raaoaad thair aoata* 

PISSZDBBTi Tha Cooalaaioa la la mooIob. 

Tha witooao, Taikiahi Bata* roaaaad tho ataad oad aaa rooladed throagh tha 
■■ art iataryrwtar that ha waa aiill aadar tho oath yrowioaoly takoa. 

(hadlwi ooatilaaod tv tho prooooatloai 
(Troaalotioao through tho oowrt iatarprotar) 

9* Too hava testified that approodaatoly 3000 taadloo of wood woro doUwwroi 
hotwooa To tra s r y aaA May j was all of this wood brought la wood for fowl! 

1* Too. 

0* Baa it aaad for foal daring tho aoadh of Ayrilj that la uoad for hoatiaf tha 
prlaaaar of war harraoka la tha aooth of Aprilt 
1* Z do aot rwaoabor* 

9* Vhaa woro tha atovoa takoa oat of tho pr&ooaar of war horraokoT 
1* After tho oliaato get worn* 

9* Whoa would it got want 
A* Z thlak it was arena* April* 

9* Ias't It trao that thoro la a Japanoaa regalatlca oayiag tbaaa atewea dmU 
ba roaowod oa a oortaia day la March? 

A* X forgot. 

9* Baa My of thlo wood brought lato tho ooap wood 
A* loo* 


la tho kltehoat 
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Q. bids't you hope a storehouse tor this wood la th# caap? 

*. Yea. 

Q. Wasn't thia otorarec* alway# kopt lull of wood? 

A. Vc« 

w. Nor* you ever told not tc deliver wood tc th* prloonoro oi war by any of 
the •'apanoaa oaap personnel? 

A. I do not mombmr. 

W. r!ow did a prisoner of war aacura firewood? 

A. I leaved th* flrawoad to tha h*ad of th* kite ban, and thia prisoner of war 
who distributed tha firewood to tha other prlaonar* of war. 

«• Old yon haw* any charcoal In thia caap? 

A. Yes. 

Q. bid yon laaua any of It to tha prlaonar a of war for heating purpose*? 

A. Yas, 1 lasuad tnaa. 

Q. How often did you have charcoal? 

A, I do not reawafeer. 

<*, To how aany prlaonar a of war did you laaua charcoal? 

A. Z do not raaawbar. 

•». Isn't It true that thar* was only one prisoner of war who received eharcoal 
for heat? 

A. X do not rtwawber. 

FRCbfXiTICNi He further question*. 

KlbiHJLCT LXAMIKaTlON 

Questions by th* defense i 

(Translation through th* court Intarprotar) 

Q. You were asked a question a few noaanta a^o ccn earning the payaent of this 
A3 eon a ray which was an allowance wee# to r th* purohaa# of firewood. I'd 
Ilk* tor you to restate to whoa was this ti5 ean per day paid? 

A. khan X received tha fuel fro* th* com-any, paid to tha ooapany, and whan we 
got it from tha fual aaaoelation, we paid to tho fuel association. 

«. New, at th* tine that you war# at the bh* camp, what was you r aourc# of 
supply for firewood? 

A, Received froa th* coouany and th« Atal aaaoelation. 

Q. Vara you autharlaad to wake purchases of firewood front he famhousea la tha 
vlalaity of tha PC* aaap) direct purchases of firewood froa the faraara la 
that vicinity? 

A. No. 

Q. Ware vow pemlttari to aeno details frew th* PON camp intc the surrounding 
viainlty and per ait thaa tc cut down trees tc be used as firewood at tha 
PON oaap? 

A. No. 

Q. Nbo had charge of the issuing of tha clothing tc the FCka at P-7? Th* 
Japan**#, 1 wean. 

A « Sarpaeut Nasakl. 

w. you think Sergeant kaaakl would be familiar with the regulations eon- 
earning tha wearing of overcoats? 

A. I do not know. 
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%. vho in the c*»p would be familiar with any regulation* ooneemlng either the 
lesuano* of clothing or the tine et which clothing night be worej that la, 
the Japan*** arajr regulation*. 

A* Anybody #io wa* in charge of the clothing. 

<*• Hew nany re on* war* ueed to quarter KJ**| that la, oae* a* • leaping quarter* 
for F?W»T 

A. I do not reatwber. 

CTPRv'■*t Ho further questlone. 

WOSsCTI^Hi HotMng further. 

PPR5.TDEHT* Any question* by the r ounlesion? ko quvetlonaj the wltaee* nay be 
excused. 

There being n further question*, the witness waa enauaad and withers*. 

mit At tbia tin* 1 would like to know whether or not Kebu i* going to bo 
recalled by prosecution before we go on. 

PWSECUTIOHi Yea, w* oan recall hln now. 

PP.fTTTENTt Let the record show that Major »iag*alt has withdrawn on a coo ant 
of lllnasa. 

PROSECUTIONi Lose the Coanitalon dealre to prooeed at thia tinaT 
PfUSIDEHT i Proceed. 

The witness, feiichi Xubo, mi then reoallad, remi n de d through the dourt 
interpreter that ha was atlll under the oath previously taken, end testified 
further ee follow*! 

SXAirHATTflW HI TOR PRf HkClTLOi 

Qu«*tlons by the proseettttom 
(?n*nelatlons through the court intarpretor) 

». You teotified the other d?.y that you had turned over tc an inveatlgitor f row 
OHQ certain dbcumentej do you r enowber what thee* oocuaente were? 

A. Tea. 

Ho you recall ever seeing this docunent before? 

A. (examining doc’rent) Tee. 

I* this the docunent w* lch you turned over to the officer mentioned? 

A. Yea. 

Q. Lid you have in the enploynent o r your company a nan oy th* nan* of 
Kakisawa? Toyaaaburo Xaklzawa? 

A. Toymeaburo Kaklcaaa was a yuneoku at that tine. 

4. Has ha ever enployo* as a clerk In th* cenp of ice, in the prisoner of war 
canp office, dc ycu know? 

A * Yee. 

. From who® did you secure this doeuneot which was Just identified? 

-. 'tlftht a'terth* war i wrote down tf»at Tcyaaaturo Kaklaawa told a*. 
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< 4 . Aad tha lnforaatlon la this dosuaaat raprsosnts what taklaswa 
that tomtit 
A. Taa. 

Q. Did Kaklaawa turn ©war to you an/ othar dccuaaat? 

A. * 0 . 

Q. who was tha haad of tha la. or taction of tha alnlng Ceapany? 

A. Shiralahlj Taltaro Shlralahl. 

Q. Vaa ha your laasdiata auparlor? 

A. Ha waa two a bora at) haad of tha labor auction. 

Q, Did you haaa in your saploy at tha adna a aaa bp tha aaaa of Suganal* 

Tauaafu Suganal? 

A. Taa. 

DgPERSlt Vo don't haws any of that. 

PROttCUTlCAt ho* but 1 *112 gits It to you latar. 

DCFISKA 1 if wa ara going to gat It boforo tha Coaaiaaion, I think «a should 
haws It to aaa it. 

mc&CUrrcKt I don't think I aa going to lntroduao ltf Juat identifying tho naas. 

.. Did Kakl aanaa work for tho adLnlag company, or did ho work aa a a lark la tha 
offlaa of tho prlaenar of war oaap? 

DKPUSii If tha law aaabar plaaaa, at thla tlaa I should lika tc ask Captala 
Kuatsr for aa effar af proof aa to what ha latanda to prowa by thla l&aa 
of qwaatloaiag. 

PRcncurmi Thla la a rapart aubaittad bp tha iaweatlgator of tha loyal aa at ion 
of saf showing that this papsr waa abUlaad fraa tha wltaaaa la January, 

I hallows* af lfb6| it la a rsport siting ssrtala a Utraata e ai a af prlaoaara 
af war that took plaaa In tha Baaaoku Caap. Awldaatly* tba aaaa af lablsaoa 
la aiaad ap la It* and thla aaa has tsatlflsd that ha turaad It awar to 
tha lawaatliator. I propoaa to affar thla in avldaaca at a latar data* 

I had a wary hvrrlsa translation aada of It oa Saturday* aad I aboarad it 
to Hr. ftrlnaflsld* aid wa both agrood that oaa paragraph la a llttls bit 
aiaad up. Tha tola purpoas now la attaaptlag to aaoartaln fro* thla wl t ao ot 
tha dutloa of Xaklaaaa. 

nP&RSi How wa ere talking about tho othor naaa that you haws aald that yaw 
alght not usa. 

HJOttCUTIOMi Suganal? 

DtmSAi Taa. 

PHOBKCUriOVt Va lntand to prowa that Suganal waa a guard In tha oaap* aid that 
ha uas flrsd In parson by Sargaaat Shlrakaaa. 

DC FUSE t May It plaaaa tha CoaaUslon* it oaaaa to aa that la esrtalnly aot 
tha approprlats tlao fbr Captain hub tar to pr oaaad with this oaaa. la 
has raatad hit aaaa. la has bad tho doaoaaita la hand all tha tlaa* aad 
If ho la going tc usa auah a proeadara aa that* wa carta inly should haws 
a full raport* a copy af that report in dstall aa that wa can study it. 

Va aren't praparad at all cm this lino. It wae ay vaoerotanding froa tha 
1 asstlng wa had oa Saturday that thla waa a raport* tha question waa aolsly 
to dataralBa whathar It was tha paracnal raport af this aaa or rtiathsr it 
aaa ooapauy raoorda. law* wa eons la thla aornlng aadwa find thara la 
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another report of tho tnweatigatloe of which ww hero no notieo. That was 
tha reason that I askad at that tine vhuthar any other papers which were 
going to he need in thle oaee «e huwv been given oopiee of lt| because we 
don’t know what 1 a In tae report. It's entirely possible wm won't mine any 
question about any portion of the report| but if It la purely ewaelatlwe 
of whet hee been produced here, brought forward by the live witness, what 
le contained In the aff ioawita, we probably will object to It on the further 
,jro\ind that any rirort iu>d* by an Sriweptirsting officer le cur*I t an ae- 
cuculfttlcn of what bo* gone cn at too cazp, and it certainly la a part of 
tha prosecution* a uirect case ajyuinat these t.t-n. rtb«rwia«», these esses 
are liable to pressed here Juat in<Jef inltuly, and Z would llko to know if 
the question 1* vull before tho Ccatirtict* whether cr wt t,M# le tbs 
personal report of the witness'o own knowledge ... 

PRCS&LvfZtht U« lac so testified. 

DK v LMSit or whether they ere things that have Venn retorted, cr he hee iteard, 
because In the translation in the criminal teat which was handed to ae this 
earning, it states specifically that according, or "X heard frrn Kekieaws 
esrthxn taints tcvk plaee p . Then tiers la a translator's note in here to 
the effect that the original Japanese t eat shews sons other seas. Just is 
order to taring som order liases out o* tM a aixup here, wo should like to 
know Just what Captain Hunter intends tc doj what dccusent ha hss, and If 
he la new rtopeuing Ms oaae to add cthar testlaony. If that would be the 
case, we'd like ecpiea of those dccuaonfcs bofbrs he askos any rsfrrenss to 
the*, before he etteapts to Introduce thee to the Ooaadsslon. 

ffiottUCOflOh U*y L Inquire of thi defense if they here e oopy of this dosuasot 
nuwbsr 7V 


SBF£lS:.t Is thtt Vue translation you gave ne this rrminjj? 

FltffEC TTC'Hi Th* original copy. 

DifllfBti This earning? 

YW SfiC'TXCKi Hoj I lot yo-i take this, sue ./cu returned it to we. 

DEIHMlF.t No| this le tn*. onej tola is t. e cn* X borrowed from vou this errnlag 
to take It and gat til., t ranslaticn. 

PP.0 Stiff l? Mi i only haa one oopy. 

DiFEXfihi Thla la the one I Juat received. 

fhO;ECl/ririi I newer saw it ir. ry lifsi t v .is ie tie ere T bed. 

DVFW*31t *• a*v*r oav. it; that is why wo ecV i tc here it trsrslet-ed. 
PRnStfC'TTCn* Free where die you got that? 


TTfftvEi Icu. 

rWSKC'iTI;H* So, this Is alne. lou t! ave it back tc mo. 

Wirrsti Well, this is the first ... That ie the reason I re lead the question 
’"rlday. Tbrt le the roesen I ashed you this aomJng for this trenekbioa, 
and ashed that 1 be p Twitted to take the o^irlnal copy into our section 
and haw. tha t raaslaticn ohcckod. 
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PROSECUTION! Vo, biMui here la the AVI! nuaber showing that they had tha 
docunont translated Saturday) tha ona I brought dean with na thla naming, 
it* a tha only ona I hava ewer a a art. Rea frai where you |ot that topy I 
don't know. 

DEFENSE! la thla tha only document you era atteaptlng to lntrodaaa naat 
PRrsiCinriORt That'a right. 

DEFttIBEi Cr ara you alao Introducing tha lawostlgator'• rapartt 

t'ROSECUf JOVt I did not hawa In aind lntrodualng tha iirraatlgator'a report) it* a 
a long report of tan pages, and thara la a let of lnforaatioa In thara that 
haa no bearing at all upon thla particular oaaaj lt*a wary lengthy* 

DEFERS^* Than I think in falmass to tha Coanisalon aa wall aa to tha defsna#. 

If no attaapt la going te ha aada to lntroouoa thaao deeunants, they aheulda't 
aw an ,-># aantlonad before thla Coanisalon. 

PROSECUTION! Than I will Introduce tha investigator' • report whleh under SCAF 
rule a can ba aeoaptad aa oridenao in thla oourtj hovmr, the dafanaa haa 

not had a copy cf that report. 

PRESIDENTi All right) do you want to taka a reeeaa until tanarrow naming to 
gat, straightened out hare? 

IfcFfcMBii Sir, I'd Ilka to get what ewer we ara going te have b afore tha Coaalaalon) 
I'd Ilka to fat it now eo that we can proceed, boaawae wa ara going in all 
directions, and I don't a«a that wa ara aacoapllahlag teo wuah. Ia that tha 
only report, Captain Hunter, that you intend to Jntredeee) that report, plug 
tha tranelation that you handed to aa thla wornlag? 

WrsW’PrinNi That'a right, air. 

DEFER?*!! Than your case will ba concluded, T pres taw? 

PROSICUTIORi Tea. 

DCTIRS' i Than, air, wa would like to hare aa opportunity to look at thla report. 

PRlJIDglfTi Do you **nt a reeeaa until to Borrow nomlng, or for an hour or two, 
or ahat do you want? 

DEFENSEi Let na aao tha report) I hare no Idea of tha length of tha report, 
or anything that tha report might contain, air) if tha Coaalaalon will 
ladmlga na for Juat a faw aorents. 

FREBnXWTi The Cowwiaalon will taka a reeeaa until you look It owarj in flat, 
wa will taka a reeaaa until ltl5* 

Tha Coaadaaion than took a reeaaa until 131$ hour a, a t which hour all tha 
paraonnal of tha Coanlaaloa, prosecution and dafenaa, accused,reporter and 
interpreters raaunad their aaata. Major Hlngwalt, aboant tanporarlly, was 
alao praaant. 

a IU18IDERTi Tha Connlaalon is In aasalon. 

Tha witnaaa, Swiichl Kabo, was ranindad through tha c urt lntarpratar that 
ha waa at ill wader the oath previously takwi. 
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PROiftClTXOVt J hart bo farther question# far the wltneea. 

a reran I would like to Mk whether or not Cantata Hunter dot* plan to 
latrodwee that inveetlfator' a report. 

PRO* CUT IP* i la, I do act at thla tiao. It la available to jam if you vlah 
to Introduce It. 

DSrera&t Teo| we dculd like to have a copy of the lnveetlgater'e report, ef 
the official investigation ehioh took plaee concerning thlc oeee. 

Iaaeauob ac that report I think la eoao 10 or 12 pages. we should at thla 
tine like to aek that the oaae be reeeaaed until the aornlng ao that wa 
oan go over that report with tho throe aeoeaod) and by that tlaa wo will have 
had sufficient t tae tc have ooplea of that report aade and supplied to the 
Coaalaeloa. 

RBSITfF.VTt la thla vitneaa going to bo roeellad In th# aomlngt 

PfcDSlCUfKk* I have ao need for hi*, dr. 

mreiSKi Vo have ao itarther questions for thla wltaosa, dr* 

PRtSIPElTi Doea any neater of the Coandadea have any qua at Iona before we 
let this witness got The wltneea aay be excused. 

There being no furth er queatlona, the wltneea waa axeueed, and withdrew. 

PKKSir.VT* Ve will take a raceaa until nine o*cloak In the worn lag. 

Tha > emission than, at U2$ hour a, on 31 haroh, 19h7» adjourned to aoet 
at 0900 hour# oa 1 April, I9l*7. 
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MkSXfit TIBS, EIOHTH kmi 


Iokohawe Courthouse 
Tokohaa*, Japan 
Tweeds;y, 1 April Ifhl 


The Conaiasion Mt, pursuant U> adjournment, at 0900 houre on 1 April 191*7, 
all tha personnel of the C 0 *eission, prceecutlon, aad defense oho war* present 
at tha cloaa of tha previous session in this eaaa being prat ant. 

tha necuaed, reporter,a nd intarpratara vara alao praaant. 

mirrwfTt Tha CoxBlsaion ia In aaaaion. 

nnu^i At this tine tba defense would Ilka to lntwodwca into evidence a eopy 
of an inraatigator'a raport In thia particular acttar. Captain Hantar aIrandp 
ha a eo plat. 

1AW MTHBURi So objection, 1 praauaat 
PVOttCLTICI* i So air. 

LAV awniRi Thara being no objections, tha paper will ba adnittad into erldawee, 
attaehad to tha record and narked L>efanaa bxhlblt So* 1. 

Doauaant, Report on Investigation af hrleoaer of War Caap, bands! Priaonar 
of War caap No* 7# ana than received in evldanee, read to tha Coanlaaion, aad 
ia narked *efanae Exhibit No* 1. 

WsPESfh As Defense i.xhlblt So* 2 tha defense wishes to intro dose an axaarpt fron 
tha monthly raport naoa of the naln snap. Thia la an entrant fron tha 
Sendai monthly raport VA-U. 

PROSSCOTIfS i So objection. 

LAV Iff mm* It rill be adnittad in evidence, attached to tha raaord and naikad 
Dafanaa Exhibit So. 2. 

Kxtreat- Sandal monthly raport 7A-h, waa than raaaivad m aridanea, read to 
tha Coaadasloa, and ia srked Dafanaa inhibit He. 2. 

DEFENSEi The dafanaa now wishes to Introduce Into aridanea another extract of 
tha monthly report c oxing tho rata ol aicknaas ic this particular eanp, 
running frea February of l?l£ clear thrtu.h to June of 19U5, showing tha 
aff-duiy pareantaga, tha hospitalisation raoord. 

PPSSZDLSTt la that the official Japanese reportT 

DCniSi An offialal record, acathly raport, which vaa sent in to the wain oaap. 
Row I sight state, air, that thoaa racorda ware taken fren tha sane of flaw 
whisk prepares all the Japanese record#, and whleh era used by all Allied 
personnel in preparing and Investigating these aaaaa. 

PROStCUTXCRt So objoatinn. 

IAS MikHUi There being no objection, the paper will be a emitted into evldanae, 

at t aeh a d to the r e t a rd, aad narked Defense Inhibit Ho. 3. 

extract — List of nunbwr of patients and weight of Ptffa — w*a than rooalrad 
in aridanea, rand ta the Cowaiaalox, and is narked Dafanaa Etfilblt So. 3. 
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DEPlS&tt At this point# sir, 1 stould like to «dd a tm r«mrka with regard 
to this partiaular report. Xou raaaXl tha prisoners of Mr did ooaa to tha 
oanp 89 January, 19U5, and with regard to tha daya of hospital traataaat 
yoa will notion wa bar a 112 for tha aonth of February , Hit floor Mareh, and 
than a sharp daaraaaa in April to 661 an inaraaaa a pin in Kay of 93* 

I wish to point oat also that Sate left tha aaap Kay 6, 191*3. These 
reports art prepared at tha wid of tha nonth. 

MKMKR 07 CrWIMIOKi low had 100 nor a POKa in May. 

Knitti That's right} 1 think thorn were 100 nora that oana In War oh | that is 
aorract. I wish to pe'nt out with regard to tha daya of nadioal traataaat •• 
if you rasa11, these nan oana fron tha Philippine#, allegedly slab, 
definitely sink. »# had 666 days of nodical traataaat In tha aonth of 
fete nary, and dropped down to 166 In March | 161 in April) and than vp 
again to 500 is May) bat a-win I rasa 1 1 aa Major Rlngaalt brought out 
that 100 alak nan did eoaa flron Kaaaaakl, In aooordanea with OoaalaM'a 
taatiaony. Tha t’ ird ltan, 27.9 pareant of tha nan slek In tha aonth of 
February} that dropped down to 10 percent in tha nonth of Mareh. It 
droppsd down to 6.3 pareant in April) and again in eras and in May. Tha 
off-duty percentage was 16.6 pareant in February) daaraaaad sharply to 
6.7 pwo»t in Mareh, and than again do an to 5.9 pareant in April, with 
an lneraaae in theaenth of May to 9.6. Row tha daya on duty, not on hoary 
duty, there ware 58 nan evidently who ware slightly ill in 'ebruary who 
aould do light work. Tha nonbwr of thoaa nan dropped to 89 in Mareh, 
and dropped to 13 in April, and rosa again to 18 in May. Tha nadioal 
traataant, tha daya of nodical treatment for t oaa wm, 309 in Fabrwary, 
droppsd to 816 in March, and down to lkl In April. 

On tha seoond page I wish to point out that tha average wsight of tha PCWg ... 
rathar, 1h« diffaranca batwaan th« average weight of tha FOWa in February 
and Mareh, it did Jvwp one kllogimn, and than subsequently again Junpad 
an aoditlonal one In tha n nth af April. 

How, wa wish to introduce into awl donee, air, tha defense aahlbit neater 
few, an additional extract takan fron tha rseord of tha Prisoner of Mar 
Inforantlon Bureau showing that Sato was listad on tha records of tha 
Japanese any as being tha cawp eoanaader fron 83 January 19l*5 to 6 May, 

LAM MOMEUt Xa t la an Exhibit? 

UlTUtUi Tea air. 

PRCStCUTlCM t No objaetlon. 

LAW MAMBAS* Thera being no o J action, tha paper will be admitted into evidence 
and narked Defense inhibit Mo. It. 

Extra at — Ml-13, Pertaining to Military Career of Maaaahi Sato — was 

than raceiwad in evidence, read tc tha Connlaslon, and is narked Dafanna Exhibit 

Mo. k. 

DEFERS/, t Tbla la Introduced, air, for tha purpose of confirming tha taatiaony 
of Eltajlaa, tha wain oaap cowander who said Bate was tha cawp ccanso der 
up wit 11 about tha first weak la Kay, although bo dona state also ho did 
go baek for a short period of tins in batwaan the tine of Xaaaaoto and Mlsawa, 
but hit official position aa aaap cowannder ended on Kay 6. 

The defense sails ae lta next Witness katsusaburo hlrakawa. 
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hd/abaA# If li ploooo tho 1*4 ilk* to point out that tbii tiiund, no 

roll M tho othsr too aoausod h«v» had tfcolr righto /oil/ awfilal—d to than, 
anfl thagr bsoo olootae to Uk« Uu stanS and to auks * sworn «ut.ci4ut| tot 
in srdar th#t th» rssord oigt.t oo ouwpiato, it *d«ht to wall if U*e JtwiMlot 
oo doolrso that kit right# tgain to snpialned to uia». -Pol 1* u» with of 
the froaldart of tto Oomissia*. 

PlStOif Tt If tho e«faw*o oowiasl oar. state toot ui three of the seeused koto 
boon fall/ inftmod of their righto in tostifjrlt* bolero this Gauds sion, por- 
tlrdLar’j with O7*»o to oaragra;!* tbroo of iotuor HosdquarWa iflghth ungr, 
dated 5 Pbbrwary 1946, toon i think it will bo umoeosoery fur too low wanber 
to make or? further explanation. 

DITJI3U lot dr. 

f&j&lX.'vIfft If the? have boon i'uilp infuwed of their righto, V<«? unCsrstood 
perfectly whet tha> wk« the atone to *%*# & sworn state**.* kt^r m subject 
to aroor-oocr^ljutlcr or ststooar.tt isade, «rooi-eoooinotion is. oo wise to bo 
United in natters to bo bvHpit out an 41 root CBanlnatlonj io It full? olotrf 

if/0*1*1 Xfco defense eon state that tbo sesused has boon foliy nisi, sod of bio 
rlbiita, that ht has boon instructed tout no augr elect to toko too stool, 
aoko o sworn e* unsworn otaten*r.t| that in tbo sront bo oiooto to toko tbo 
atone rad aako a morn etatoaont that ho can bo croas-orsnlwed on ail nation 
brought out in that lntarrecatlboj but that arose-oxanlnntioc would in no ilN 
bo Halted to tho «stt«rs brought out on diroot, rurthonors, tbo aoouooi 
hats boot advised that In tho evara vhsgr aioct to retain oilont that tko 
. Uacisoiun t o run ti.j lnfeersnaa that it bsllsroo a ros sons bis naa ooald 
vU'imi Arts such sUor.ce un the part of tbo recited| and toat tho preceewticn 
cap unuunt uc that io his argnsset before tho GnsluUc* 

lu view of these 40 pi.ar.ai.tons, tot aeouserf, oaon and «wy on* of than, here 
elsetod it toko tit* ttarsl to nai.a s sworr. statement In tholr defense. 

B»e accused, katsusaburc ifcirekawo, wittose In his owe bobs If, waa than s worn 

and testified thmwh the court interpreter, as fellewrt 

LIKUT UAkiKATK* 


jnnhai of tho defense* 

( fractal* tl oat tbroufh tho oourt lnton>rst*r } 

> *hat io jaw fail naaoT 
A* katouaabvro &ir*ka*a. 

y* %ere do pom liref 

A. fee present sd^raooV 

"• ho, tho regular bone acu; e*s. 

A* am fanoas, Utsd.inai-cjichl, oor^trrf.un, Hokkaidc. 
^ how old aro yob? 

A* 3b /04UTS old. 

„• at# ivu starriodT 

A. lo«t 

io /cu Jwivs sip ohildrsA? 

A* Km* 

how aao/V 
A. tbo. 
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•hat is your occupation? 

A, Colony saployaa. 

< 4 . Ba^loyue of rhat oowpany? 

A. Coal sowpany. 

C. Bow lon^ h»Tft you batin confined In fu^sao rrlaon? 
km Sinoa Daaa a t ar 20 , lfl» 5 . 

Q. fhat scboolin. have yau ba<ij what education? 

A, Finlfthftd thft sixth grade. 

4 . Whoa ware you inducted Into tbt Japanese arsort 
A, July 11, Will*. 

Q. *y»t ««* your first aaaifnaent In tha Japenaaa arwyt 
A. Training of tha recruits. 

km At what eaap did you do that? 

A, Akita 56th Ragiaant. 

Q. After that tour of duty, whftra wa» your n*xt asalgnawnt? 

A. 1 w*e a dark in tha offtoa. 

i. At what carp? 
km 58 th I’nH, 

4 . Tou atatad • woment a ?0 that you trained aaw reerults who earn to tha Akita 
59th Raglrentf did you haw* any military axparieno< prior to July U, 19U»T 
A. Ta«. 

4 . fill y«u tall se when you first wntared th* Japanese ftrmy? 
km February 2C, 1933. 

C, And where wart you assigned at that tins? 

A. I was inducted Int-^ tha aruy at the Akita 17th Reglaent and a week later I 
want to Manohoukuo. 

«*• And ho* long were you in Vancheukuo? 

*• Tan arnthft. 

4 . And thar what havpenad? 

A. Then T rat urn ad to the Akita 17th Recirent and trained racrviita. 

km And aftar you returned, how Ion* dio you ranain with tha Akita Reglwant j Just 
appro xiuntaly? 

A. About *is norths. 

«. And than what happened,with regard to tha anay oarear? 

A, Then I was clachar^cd on July 19, 3931. 

Q. "hat did you do aftar that? 

Am Then 1 worked at- the Kokkaido foal To. 

Jhat rank did you hold in tha Japan:ae amy when you ware discharged in July 
of 193U 

A. I was a lane* corporal. 
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Hm *ad la the next ties that yen an tarad tha aUltarr a arrisa l?fcfc| li that 4k 
i«xt tin* you mr« Inducted In the arcyt 
A. It was onoa before that. 

Q. Tall ut a boot that. 

A. I was Inducted on July 20» l?Ul. 

vt. And »ii«r* did you serve then? 

A. I ianadiately went to Manchurie. 

W. How Ion* did you atay there? 

A. Two years. 

w. Xh«n *.*at nappaned? 

A. Than I ana d< actorgod aftar retumin* trc* Kanehuri*. 

«• **> you racall the anpnoxiawta data than you wara discharged! 

A. July Zj, lflj. 

Q. Khan did you n«xt enter tha Armed Voroes of Japan! 

A. la X uwttionao previonaly, it \tau July 11# 19*d». 

Q. Too atatad a faw amenta ago that you aerkad far tha Nanaok* Mining Canpaay. 

Ia that tha cot. par. y a ajacwm. to ahioh thi* wo dal T»B Canp waa loc&tsdt 
A. I did not aay that I wcrkad for toe Haaaoka Mining Cuapany. 

w. for what niniAg ecn any eld you work? 

A. Hokkaioo ^oal Company. 

<4. la tnat t v «a **ae ooapany that enployaA tha PO&B that oorkad at Sandal ft»Bf 
A. No. 

W» *>);an did you first com to Sendai 7-P oewpl approvlsate data? 

A. I think 1 want to that aag> on January 2k, 19k$* 

W* Did any othar Japan#** anay personnel oona kith you? 

A. I oaaa with Captain Sato. 

I 

C. Ciu Sergeant kaaaki on mo to that carp before tha PCAc arrived? 

A. To*. 

(• Did you and Mia other aaaibara of tha oaap staff ha ve any neat In *s or dlaouaeioae 
with Captain 3*te prior to tin arrival of any PCI a? 

A. Thar# waa aush a talk whan everybody waa gathered. 

*• Has the anhjeet of treatment of r 03s dlsouasod at that pa iicular auatlngT 
A. Tea. 

• Did Captain rat> conduct that veetin*;! 

Tea. 

• Do you recall what Cap in n Sato said with regard to tha treatment of prlacnara 
of war lu tnat caap? 

• I think he aald that handling of prisoner* of war waa dlfflault. I do not 
reaMBber chat elae he said. 

. Did Captain Sato aay anyth lag to you and the othar nan about pmihhlng PQIa* 

. Taa. 

*h*t did ha any about punishing roiaT 

Ha aald that acco ruing to tha international law on* eat rot strlko tha prise Mr 
of war. 
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Q. Did hs «u« you and Um otter pooplo tteraabeut not striking PCVsi striking, 
booting, slapping sad ki eking? 

A. I did not tear that. 

W« Who olao wne present at that nesting! 

A. i «os list wing to that when ho oaa giving a lootoro to tho gwrda, Military 
guards and tho gmsckua. 

< 4 * Ion, mi thoro anothor Mooting at this canp aftor tho PCVe arrived! 

A. Too. 

who was proaont at that naotingT 

A. • y "Mooting 1 ', aro you roforrlng to tho aaap naotingT 

q. A sooting of tho Japsnose arny peretanel within tho oaap, that*a right. 

A. Too, thoro was such a Mooting. 

q. Did Captain Sato warn tho Japansao personnel at that tiao about not striking 
rota? 

A. As Z roawbor, I think I hoard hla aay that twioo* 

q. Do you rocall what Japanese oaap staff wars trii ort at tho tiao you hoard his 
aay that? 

A. Thoro worn tlaoa whan tho cospany guarda woro thoro, and Military guardo 
wars thoro, oad whan tho guaaokua woro thoroj eoap gmsokus woro thoro. 

«• What woro your dutloo at tho caapT 

A. I was do In* adminlotrotiTo work. 

«• Can you aipanri that and tall ua tha anaat work that you wars doing at tho 

oo*T 

A. My doty woo doing oil elorlool work in tho gweral affairo. 

Q. Vara you fanillar with tha Japanese ragulatlona portainlng to tha anownt of 
aonoythot oould bo opont far fual, for ! tJOo| ot POW oonpo, that la. 

A. I do not know. 

u. Do you knew tho nunber of tho naaraat any rogiawti that la, tha omo naoroot 
to Hanaoka? 

A. Tha Akita 58th Regiment. 

<*. Do yea rocall bow Much fual was glvfa to tha POVo oach day? 

A.- sue# X did not iaauo tl* fuel directly, I do not knew. 

Q. Do you know during what houro tho FOWa oould bora tbair atovaa lighted! 

A. They woro alloood to light tha atovaa aftor thay got up In tha aonklng, to 
tho ovonlng tanko. 

MEMRBft or CnMUSSIOMi What did ha aay? 

DSmSit Suppoaa wa atrlka that, and T will aak a f aw ahortor quo at Iona that 
night olarlfy that point. 

.. Whan could tha prlacnora of war light thalr atovaa in tha wornlng? 

t • Tha prlaonars would light tho atovaa ao oocm ao thay got up, and Z previously 
said they oould uso tho staves until tha or wing toakoj but thoro wars tins# 
whsn they used ths stows until they wont to ted. 

n. How, is It true that from ths tins ths prisoners got up until the tino they 
want to work, they could keep their stove lighted! 

A. Too. 
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u* And from the 41 m that they vest to work until th« tint tint they ««« haste, 
Uugr could not light their stevet 

A* There »*» no regulation prohibiting the* fm 14»tU| the store during 

working hows, but since there «M no euab neeessity, they did net light tho 

•toVO* 

„• inon tno second tin* ta«/ lighten Violr stoves was when they mm home until 
evening tanka, is thou correct? 

A* khen they quo a bees lor tn noon meal, they lightoo tho stove* 

O Waa there any regulation in tni* eacip tx.at /au kam si, shieh forbade It'Jfb 
fron wearing tnelr overcoats to work? 

A* 1 do not know* 

> U you know noon eioi: ooli was hold mr> hoy? 

A* &oa tho prisoners of war want to work they had sick soil after Uvalr rat torn 
fr&c. work* 

t 4 * Lo you kno» who treated tho pr iaooere of wax? 

A* 1 hova mm at varieua tiaaa aargaaot Kakgyano and tha prisoner of war nedieel 
offiearo giving treatment* 

fRihliAdTl Aa will toko a tan aioute xaoaas* 

9m Cossalaalon than took a raoaaa until lidj) hours, at which hour all tha 
personnel of tha wonadsalon, prosecution and defense, aaauaau, reporter and 
interpreters reaiaeact tnalr seats* 

PkttiidiTt 9 m CscolviisD is in aaaaioa*. 

tha eoauaeJ, hatauaabiro Uiirekaw*, raauaad tha stand and was randaded that 
ha was atlU undar tha oath previously tmhan* 

questions continued oy tha dafanaal 
(Translations through the court interpreter } 

> ha you novo a copy of tha Japanese translation of uw ahorga and opaoifiaationo 
in this oaaa against you} 

A* Tea* 

<.* 1 direct your at toot ion to opacification 1 etnteineo therein, which states that 

botwoar. January *9, 1V4> and 1$ August 1945, you did wilfully and unlawfully 
slot root and abuse Arthur 1* ihc*paen, Jr*, an Nearioan Iriaonor of War, by 
boating bio* be you roaall tuat incident? 

A* Tea* 

t 

0111 you tall tho C*M»iaelen just what occurredj whs*t part you took in that 
incident? 

A* -irourwi key, vegetables and flak ware hard to obtain* At coo tine 1 heard that 
tha fish for tha conpany employees arrived* kyolahl Hateaawe waa in charge 
of those supplies, so 1 talked to hi* and asked hi* to give auto af tha fish 
to tha prisoner a of war* Ha told «e that this fish was for the oaapejy ass* 
ploy oca | therefore, he could not give ssy to tne prieonsra of war* But 
•Inee detaMswa waa born and raised in tha aa*a ward ea 2 waa, 2 could make 
unreasonable requests upon hi*, end 1 praatleally foread hi* to five about 
five bootee of fish to tha prisoners of war* Tha prisoners of war eta part of 
Ut# five boxes, and shat wee left was dried in the open barrecke* Tho 
prisoners of war ac*« beak fro* work, and several of the* stole the fish, 
and ate ar hid thaw in their own quart are. The military guards found that 
tha fish wars nisei rig when they were making the rounds* Ibis adlitary guard 
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repo> ted about the missing fish when I was In ths off lea. Therefore, I 
talked %n the aanlor offleer, Captain Bledenstcln, about thle oeaurranaa. 

Than the senior officer, the prleonara of ear In char a of the kitchen, 
Stantiola and other group leaders whose nan* I forgot* wont to investigate 
who took the fish. The fish were fo’-nd in ths prisoner of war barracks, 
and tness ssr brought their fish In their nano*. The tinier of'leer alto 
breruht shout ten fish in his h&ndo. Th senior officer brought sbout 12 
or 13 oris nors of wav* who to: k the fiah, and to than 1 admonished, told 
thee, that thsae fish ware obtained fer the prleonara of wa** uaa, and I had 
obtained them from the oo^ny unreasonably. To think that only • part of 
the prisoners of war should sat these fish, and also eatlnr, these f"■ eh which 
ware to be dried was bad fro a t tu. standpoint of health, and T warned then to 
see that such a thine; would never occur again. 

X:WBhR C VMTSSICMi What was the date of this occurrence? ' 

W.r^WS. t T wee welting until he finished, air, and then I was going to ask him 
that, face he have anything acre to say? 

WITH SS* (through Interpreter)! That le all. 

MEMBER C ‘J'VTS'IONj ffaa it before or after bay 6? 

DtPfkb t I am toin r tc aak his that| it la important, sir, because we hare Sato 
charged with thi ease Incident alao. 

FRkSIL&MTi The Coanisslon will be closed. 

The Comnlselon was then closed until 1100 hours, at which hour all ths 
personnel cf the Co cals e ion, prosecution and defaces, accused, reporter end 
Interpreters resumed their seats. 

msifLWTi Ths Cowriwelcn le in sueoion. 

Tie accused, hetaueaouro Sbirakawa, resumed the stand and was reminded throu^i 
the c urt Interpreter that he wee still under the oath previously taken. 

OtKN.'gi Kay 1 proceed, sir? 

PPt'Sli SSTi las. 

Questions continued by the defense! 

(Translations through the court interpreter) 

C* *ho wee the c&np comaanoer n ima this incident list ranee? 

A. The faap ccn&anoAr was laaemoto. 

s Do you recall approximately what time in May this happened? 
jF.fSF.CUTl r Mi I will objeot to tnatf he hasn't said when. 

DR?..VS; i He did say at the beginning of hi a teatlmcny it ooeurred In May. 
rMOStCOTl hi I withdraw the objection. 

WTTX-SS (through interpreter)! 1 do not remember the date, but tMs lncidmvt 

occurred so a after Sato was replaced. 

. Did you slap or atrlka or kick Thcnpaon? 

A. No. 


-210- 







W. Did you puah Ibogpeon? 

In* 

Lid you putab any of the othwr son who wore involved In thle Incident? 

A* 1 pushed about five or six. 

w. Did any of tho son fall down, or did any of then require hoepltalltatlcn? 

A. So. 

Did & ny of tho non require nsui al at tort ion? 

A. Vo. 

W. 1 now diroot ycur attontion to 3 poclflcation 2, the alleged mistreats ant of 
Captain Bathgate) dc ycu recall that Incident? 

A . lee. 

*111 you toll tho Conwieeion rhat occurred at that particular time? 

A. Thla Incident occurred a bout ten deya after Ul Auetrallan officers arrived 
at thle ceap. then a guncoku and I vara taking ott noils from tho eapfeQr 
boxes, tvw or thro^ Austral ten a floors v are loafing a revoc nearby) so T 
signaled than by hand tc sec let 1* taking out nolle. To thle they refueed 
with e eort of angry attitude. I knew tat I had been doing e lot of things 
for the prieonere of war, .nd when I requested then, their attitude when they 
refueed was as though they were Insulting so. 

Bee Captain Bathgate one of the Auetrallan offleera to vhoe you were r eferrlng? 
A. 1 do not know tho nano of the Australian offleera. 

Did you kick eny one of thoae Auetrallan offlears? 

A. Tog) at that tine I kicked one of the offlears, ones. 

«• Why did you klek hint 

A, T klekod hln because 1 was requesting hie tc aaelet »e wh«n he refueed with an 
insulting attitude. 

W. Where did youklek hln? 

A. (lndleated) 

DhFfVati Xndlastlnr the calf ©f the right leg. 

' . How aeny tiaee did you trick hia? 

A. once. 

• A nd then what Happened after you kicked hia? 

A, The offleera returned tc their om barracke. 

. And how far wae that frow the point that ycukloked hln? 

A . Seven or olpht aetera. 

v. Did the offleer whoa you kicked fell down or require aedlcal attention? 

A. Bo. 

W. Who was the cawp ocmmartder whan trie incident occurred? 

A. Second Lt. Uleawn. 

Did you report thle ineldent to Mlsaws? 

A. No. 

w. 1 direct your attention to Specification 3 chloh refera to the aietreataent 
of Craig by boating and forcing hia to stand at attention fer e period of 
approxlately three heure In the rain) do you recall that incident? 

A. No. 
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w* Ifcv 1 quote to you frtn Uralg'a affidavit, "Cbe nl^ht to a ricijr ruin 1 va» 
forced to ataud at attention for thraa boura* 1 fainted and was bro^t to 
oonoelouauaae by bainf dropped thrcvs^b a dltok full of water • I wa* than 
bakten by the four sergeants*" thlrakawa 1 * nare la i.-wlttfed ercrjg *he Tour 
aareo'.rtte. "1 *** thee v.«'« tc ucaplata ay three- hc'» r at tttvr.tior. r«nc 
want tc bod without ex?per." Fc you know why Crete would frenticn you se 
havlt* participated In thia affair? 

4* I do not know. 

• lid jiu uv.tr rtribe or Cr.ilj? 

A* bo* 

L* bo ytu recall J\y eweh i/tticent, cocur'-iry’ at thia e«r.p while you wero fitutloaad 
there, even though you allege tli.it you wart net u participant in itt 
A* 1 do not know. 

;• tea a&r* ^ueetlon with repaid to -;eoiflottlun 1, the ^eUi u at« incident* 

Lo you recall how lor.*, tftar *uW Lac left the o&up that the kicking of 
iiatli^utc torjrred? 

A* 1 think it Nut about a weak* 

w« lo you recall the etcsip* of *!.•.. four ;>ri -.entire free, Leud*i Imp. 

A* led. 

,* who rtia u.c c*op -jctt*a»w'cr the e^apu ocruriad? 

A* Iir.fcf.otf . 

> Lo you rtc«U when the prleci»«r<s w*r uppr ah endec? 

A* Tat. 

(,* Lid you help In tne appruhttician cf these prisoners? 

A. Taa. 

q» Alii you etuta *.*at ou.unac, &it wuo ^ .amt Aar. Lha ^rlowtare of war 
wara appr<»h« nc.eciV 

A* The ‘"-rf p Cau^.a‘-w iJuuuacto, .&rj«x t -ueuai, , t-aabare of tha police 

and eta.* oi the ulvUlu. u«i*ufcfc .eav owt be teerau taa mountain* 

1*» prisoner* of »u w<#r* water in,, ur *o up the wouatain. »e rant up tba 
aaurthoiii but eeoid not find the prisoner of ear, aa w* atartaa be return* 
when returning, th« tm> prisoners cf wa r o**o out of ui**ir hieing, agd they 
ware standing aoouf Id a at are in front of ua* olnaa it ui a path, wo 
vara go Ida at a airy la ooluvn, 1 .it* at t*.«* haad of tha «al«un* Than 
1 mw then, tnay were saluting us* 

FKShlLAhTi le Uaatiwelcc will take a racaaa until 1*15* 

lha OuMifralon than took a reeaaa until 1315 hour®, et wnloh hour all tha 
jperecr.nel of tha dondfcslOb, prosecution urd icf«*i*e, acat aad, rrerter, and 
Inter; ret arc reeunod U.«l* M>«tfc* 

PR&iiikT» lha Jor^itelon ir in reerier. 

lha scoured, hwtausrburc Airakava, rvrtcad tha tierd vd vea rwlrded through 
tha court interpreter w*»t Aa war i till under the oath j>revioukly taken* 

DarytE TC lkf.WRt,Taf» 1 believe the witr.at* wfr# rtcciutl in*. Ut« rtory of 
the rvcfrptura cf two oi the mn; elii y«u aek a in wnutuer w not he ha« 
flnifrhac cisoufriLAK Uiat* 

MXrtoiit iihroujn interpreter; r .'9 you var.t u.t to ow.tlui«< 
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Ca/aJCI It lKTaKPfcif^hi have hi* eootiau*. Ih* lail WitlmiQr that I 

rcMll be few *«a that Li* t *rty iao lau> to* uw* wen on Va# trial; they 
war* tain* down, a*c tha t*o can wa** aaadne op. tow lot'* start frm 
th*t point ud tootlnu*. 

PIUMtKfj bay i a*k at ttiH tit* what recapturing thane four can hae to da with 
tha ca*a? 

DaraiiJi S'* h/.v* heat sh*ii, u.et jhirahawa canhondlee wa« of theae 
wan after tha/ wort iac*pt ^rtt. 

I'iiii'Jiiju.Ti You if« re/arrAn* to ^peolticwtloa 4, aren't jrevtf 

n£T*hi^i ho; 1 l***lo# that would eta* uauer trio oaUh-all with regard to Sato, 
with regard to every um ui tueae particular actaaod) tut m ar« tr/lr% to 
a sear tain new <hath«a iato was mere at too raaaptura of that* can, and 
what die Lap pan* 

IL XXiatuPwTLhi i-ill you nolo tn*t a kiratU) will you tranalata tha 
aaiLanu* wet you A ot iron tha wttuoaa'/ 

IKrwtFSi.icJvi ha haa aaio part of a t-oateoea* 

Ui X >4 strike toot loan. 

sf» »a* »atv present at w* reaapture of theae twa cant 

A* oata arrived a* van cr eight near* altar wa captured tha two prisonera of 
war* to out with toe cantor of tha kawpaltal. 

<• ^taat occurred at that tioat 

A* >»h*n they oaae it was «tm*c tw< a*a • Therefore, tha prisoner* of war and 
•a war a *1* epio*, Is. tha forestry Dlviilo. of flea. 

• **r* tha uan tied up when fcato caw* (hare? 

A* ho* 

4* Lo you anew fro* where tote esc at 

A* ha oawa /row Usnack*• 

.* <«<* tote e«n* tLara, with toe ether non U> *aca> you Lav* Juct referred, 

what happened? what happened at tbit ti*«Y 

A* '«*•» two Awwpeitai m* tha jiUrnwe of a*r «le«pJLj\, ha did not like tha 
prooeourej *o he aoarehe* tha prlecnor* of war and tiad tbair hands with tha 
rope. 

Q* Lid fcato order that, or did tha nectar of tha luaceltai ardor that? 

A* tha weather of tho lecpeital aid it hI k. eel/. 

!*• aho war In #h*rg* of that group of *«k. otaieh included act* eoL outer* of 
tha K«*tf>elt*i? 

A. Caup MKMUdMr. 

4 * Id yc u Know another Lata had been out oonduoting a *»ar«b led tha** eeaaped 
priaonaraf 

A. Altar wa repo* too that tLa priaonare of war war* oapturad Lata and tha 
aawpaitai wasw. 

lid you *t aiy tiaa al^f puah, wiea, or in aijr other way ahuea uy of the*a 
assgptf. ,rl*cu*ra? 

A. hO. 





<«. «aa Nasaki with you wnen theaa two un wrt reoaptwred? 

A# Tilt 

W. rid h« At my tine strike, beat, pu«h or klok Any of th«M captured 
prisoners? 

A. No. 

h. You have Already a ta^ed, 1 believe, that Captain Sate was not tha cawp ooa- 
nanaar whs nth Is escape occurredj la that correot? 

A. Sato was n«-t tha reap oosnsndant. 

Now I <3 tract your attantlcn to bpceifleation four. Out* id a of Specification 1 
whara youatatad you puahad Thoapaon and several others, and in Specifica¬ 
tion 2 whara youatatad you kicked Captain Bathgate one*, did you at any 
other tine slap, push, beat, a trlka, or klak any POWaT 

*. Thera was tins whan I pushed tha prisoner o' war, but I hare never baa tan 
or klokad any othar prisoner of war. 

4 . Do you rseallth# tint and tha lneidanta vhlah you haw# just refer-ad to, 
whan you puahad another prisoner of war? 

A. 't one tlaa in our mss hall I saw tha prisoner of aar taking and aatlaf 
our aaal. At that tlaa I adaonlshad hi* and pushed hia slightly on tha 
rirht shoulder, and let him *o. 

4. Vow, I direct sour attention once aora to Specification 1; who was the snap 
eomaadcr when that incident occurred? 

A. Xaaaaoto. 

V. I direct your attention to paelflcatlon 2; who waa tha oaap eoanaader when 
that Incident occurred? 

A. Second Lt. Ulaawa. 

KP.FUTSRi No further questions. 

wmsss (through interpreter't 1 would like tc say soaetblng) 1 wccld Ilka to 
testify on another thing whloh I did. 

LtF.sJSfci Ut hia io right ahead and testify. 

WITNESS (through interpreter)« Since I was born in flnacka, I knew tha area quite 
wall) and tinea Tietasawe was In charge of supplying things to tha prisoner* 
of war waa bom la the case village as I was, and slnoa ws attanded tha 
aaaa priaary school, I could oat this relation in obtaining vegetables and 
flah frea tha coa^any) and I also asked tht village offiea, and raealvad 
lota of vegetables) and whan there waa a shortage of vagctablaa, wa daaidad 
to gather tha .iraena froa the contain. The one non-ce taels atoned of fleer 
waa to lead an eight sen aquad and go into tha Mountains and stay overnight 
or tin or three days, about 21* kilo no ter a into tha aountaln, to gather tha 
greens. X want out as the bead of tht fcroup three tlaes. Sergeant iaaaki 
want out two tinea, and Sergeant Nakuyaaa onoa. During the 15 day period, 
we gathered 130C kllograas of *rewns. Va fed these to the prlaonawa of 
war and stored cone. Then wa want after tha greens wa took off dur a my 
uni fora, took off our a words, and want to work a a laboring aaa. Saab aan 
serried 30 kilo grass of greens to tha caap, a distance of alx ri, which 
is equivalent to 11* alias. 

DEFE-* S: t If the 'eealgslon please, tha voluntary statement cf the aecwaed la 
a conflate surprise to the defense. *e haws as objection to bit coatlaalng 
If the ^oaalaalon feels lt res cone probative value to the case. Xt*s 
Indicative, I believe, of the waa 1 a character. H* wants to tall everything 
that he does know about what happened up there) dote the Cewalsslca feel 
ha should go ahead? 






PRESIDENTi If h* MKta to 09 ahead, *11 right 


Dt/hHSI -1 I think ho will^ probably fool bottor If ho got* It off hi* wind. 

PRESIDE*’Ti Ion night Inf ora hi*, however, that ha la not btlmg ohargod with any 
aalnwtrlticn of prisoners, with rolatlon to food. 

DEFINS’ i Will tho lntorprotor Infora the wltnooo that ha la not bolng oharfad 
with withholding food, or look of food, thoro la no oharga of lack of food la 
this oaao. Bo wot or, if bo fools that ho doslros to aoatlnaa, tho Co—laalcn 
will hoar hla out. 

WITNESS (through Intorprotor)i I'd Ilk* tc ado a llttl* aoro. than tho wlllaga 
pooplo aaw us carrying 30 kllograaa of groans thoy war* laughing at ua. I 
think tha roaaon thoy laughad at ua was It was funny to thoa to *oo a aoldlar 
taking off hla uaifcra and sword, and drosssd as s laborer. 

txnnu IT INTERPRETER t Is thsrs anything olas ha want* to say* 

WITNESS (through lntarpratar) t That la all. 

Df.PlNSM N:. furthar qua at Iona. 

CROSS EXAMINATION 


CosatIona by tho p ro a ooutloni 
(Translation through tho court lntarpratar) 

«. Chat was your rank during tha tlaa you war* at tho oaap NaaaokaT 
*. Sargasnt. 

w. for* you a aargaant or a sorgaont-aaJor? 

*, I was a aargaant. 

W, the was tha ranking noo-aoaalaaloaod offlcar in that eaapT 
A. I was. 

Q. Vhat aon-oo'cloaionad offloar In that oaap took oharga in tha ah aaaaa of tha 
samp o o—md a r T 

A. It was act aatfall tha non-*oi»Mlssloaod offloara did it togothar, took this 
plaaa togothar. 

u. Did you has* oharga of ths administration of this oa^pT 
PROSECUTION! I will withdraw ths qusotion. 

INTERPRETER! Thors aro two ways of saying that. 

PROSECUTION! All right| g> ahaad. 

VITN8S (through latarprstar)i A r* you ro far ring to tha whola saapT 

x. «#a. 

A. No, I was not In charga of administration. 

Q. Did you hart any dutiaa othar than elarloal work at this aaapT 
A, Anothar of my duties was as a supply rssalwsr. 

W. As s supply rsoslTsr, did you haws oharga of resolving clothing for tho 
prlaomsrs of wart" 

A. Tap, whan It sens* in tha camp. 
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• Did you lia«« any clothing to the prisoners of war? 

A. «o. 

Q. Who issued this olothingT 

A. Tbo in tendance Boa-ooadailoMd of floor. 

W. that »aa tha asm of that intandanoo non oosnlaeloaod of floor? 

A. Tolkiohl Sate. 

Q. too that tho Corporal Soto who toatlflad boro y»o t or d ay7 
A. Too. 

<%. Did yon hoar Corporal Sato teatlfy yesterday that ho had nothing to do with 
ol?thln<jf 

A* I did not hoar. 

Did you ever act aa CD in this ceep? 

A. Too. 

Vi. Did you hare chargo of tho Kalkalln guards? 

A, I did not hare any eharga of tha Kalkalln, but I did lnatmet than, 
that Instruct Iona did you giro tha ooapany guard#? 

I told than not to jd o f fron tha aaalgaod place, nor to strike nay prlaonar 
of war. 

<«• Did you laoua to thaao ooapany guards any atloka for than to onrry? 

A. Mo, T did not. 

U, Mho loaned tha atloka to those oovpmy guards? 
a. Tha eaap oonoandant Issued these at 1 aka. 

W. Do yon naan Qaptain Sato? 

A. Tos. 

Did yon Instruct tha ooapany guards aa to what to do In eaao a prlaonar wiolatsd 
any of tha eaap regulations whila at tha work alia? 

A. I told tha guards to report any such incident to tho bead af tha guard, and 
tha head of tha guard aaa to report to tha eaap oonoander. 

Do yon know if there was a security officer appointed by tho nlning oeagnny. 

In e-nqeetion with working those prleonere of war? 

PRESUMTi What do yon asm by aaourlty officer, Captain? 

FRCKCOTXcVi In sons of those oaapa they appointed an offioar. I suppose it 
would be head nine enployww who had eharga of the eon,'any gusrds out thara. 

I will withdraw tha question) aaybe it's oonfualng. 

PRESIDENTt Security In our any naans looking after tho confidential papers, in 
will say. 

PRf SECUtlONi Saaurlty thara naans tha a eeurlty of the prisoner a to prevent their 
oooapo at tho working site. 

KPMSit I boll are they iwfor to tho nine foraaan in charge of tho civilian guards 
at tha oaap. I believe if you will eoweh it that way ha will know what yon 
are talking about. 

PIlCSftC'JTICMt I will withdraw tho question. 
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Q. lore any ooaplalnts md§ to you mb making i WHoad aelonad of floor of tha 
nistreataent of any prisoners of war ot tho uork oltoT 

A. Mo. 

«• loo thoro o tin* ehen a prison or of oar was ro.ortod to 700 aa hortlaf hla 
ankle at tho nine? 

A. I do not roaa a bar . 

*• Who laaaod tho faol to the p* loon ora to bo used to hoot tholr quarters? 

a. As far aa I can rananber, It uas Teikiohi Sato. 

Q, Did you «var too prisoners of oar issuing this aood to othar prlaoaora of oar 
%o htit tb# terrMktT 

A. T hove aooa tho prlsonor of oar In tho Utahan aansd 'ueeney dlatrlbating wood 
aooordlnf to tho Instruct Iona of Sato. 

%. ffban you wars OD, did you oror taka tho aoruing roll eallf 

A. Too. 

v*. laa thoro over a tiao whan you took tho aomlng roll oall whoa tho prlaoaora of 
oar had no flro In th«ir stoves? 

A, Mo. I hava nevar soon during aomlng ton k o whan tho priooaor of war did not 
hava flro in tho stars. 

Did you oror aa OD taka tho evening roll oallT 

A. TOO. 

<4. In tho evening a a OD, did you over aoo tho barraoka fh o at o d t 

A. lo. 

Q. Baa you ovor visited the prlaoaor of ear barraoka daring tho noon hour, 
during t ho non the of February «d March? 

A. Too. 

Q. ■ere tho fires lighted in tho stapes at that tine? 

A. Too. 

<c. Did you over visit tho quarters of the prisoners of war during tho nonth of 
April? 

A. Tea. 

W. And ware their barmoka heated at that tine? 

A. I do not rnneabor alaarly. 

<*• >knt data did they take tho atovoa out of tho prisoner of usr barraoka? 

A. Aa far aa X ean ronsnbar. It uae at tha and of her oh, or tho early part of 
April. 

< 4 . 1 aren't thoro 0000 tinea chon there uae no uood on hand to be used aa fuel 
for tha prison nr of uar barracks? 

A. Ro. 

Q. Isn't It trua that’on aany days there use insufficient wood to host tho 
bintakiT 

A. I think it uas lnoufflelent. There wore tinea when it uas Inn a f flatent to 
a oertaln anotnt. 

4. Did you over see the pr loose re of uar using seal to heat their quarter*? 

A. Bo. 
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W. la taking the aomlag roll eell of the prieonera la February and Korda, how 
ware tho prlaonoro dreeaad at that tlaoT 
A . They were wearing ovareoeta on top of thair regular el© thing. 

Q. Vara they permitted to etand tho aorning roll aall la their owareoate? 

A . Toa. 

*• Whenmre thogr required to taka this overeoet afft 

*, Thogr took off thair ororeoot for aomlag toako oftor tho lattar part of April. 

<4. Did they taka their overcoats off before going out to work? 

A . Thoy wore th*lr overeoet to work. 

w. Did all of tho prlaonora going out to tho work alia at tha alaawaar thair 
or or ooo ta during tho aontha of February aad Sarah? 

*. Toa. 

W, Do you know any of tho oaap rogulotlona ooaaaralag tho waarlag of elothee tgr 
prlaonora ofmr in that oaapT 
h. X <fe not know. 

Da yon know what happened to tho loath or ahooa whlah tho priaoaara had oa whan 
they* rrived at oaap? 

A. Taa. 

Q. what happaaad ta thaw? 

A. Tha laathar dioaa which waro atlll waarabla woro worn bp tha priaoaara of war, b« 
tha worn-out laathar ahoaa woro ohaa,ed for rubber-oclad tabla or etraw dioaa. 

(4. War# all prlaonoro arriving at that eon;. permitted to retain th4r l a a th ar 

ahoaa? 

*. Taa. 

Q. faro thy allowed to wear than at the ainee? 

A. Tea. 

C. Did all of thoawaar tholr leather ohooo at tha adaoa? 

*. Thoeo who had worn-out ahooa wort tho rubber-eoled table ortho straw ahoaa. 

Q. Did anp of tho prlaonoro arrltro thore with aaw Aaorlean Rad Crooo ohooo aa? 

A* I do net rowoabor. 

M Did thoro aoaa a tlaa uhoa tha olok aall waa held every other day, do you 
rowdier? 

A. So. 

o. Did you ever wlalt tho aide bay? 

1. Taa. 

How aaay wan did you aaa la the olek bay whon you rial tad It? 

A, I think 1 aaw about flea or ala patlonta. 

Q. Did you or or aaa Sergeant Nakayoaa giro tha aide pa tl ante aodloinoa or any 

trwatwoat? 

A. 1 did aaa bln give than nodical treataaat with tha prlaonor of war aadlaal 
offloor. 

S Did you ever aaa Sakayaaa rafualng to give tha Aaerlees dootora any aadlaina? 

A. So. 

w. Did you aw*r aaa tha /aarlaaa dootora potto 
not find hla? 

A. So. 
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«• Do you know who hod tha tar to tho aodlelne roost 

A. Too. 

Q. Who hodT 
A, Sergeant *akay»aa. 

W. Did tho Aaerltaa doctors tunro tho key to tho ntaloiae roost 
1. Bo, they did not hare. 

• Boor were they able to ooouro sodlolmoaT 

• Thar told Sergeant ^Akajrm, and Sergeant Makayaaa mould giro thos modi ill is 

• Did you oror visit tho oork alto at tho slao? 

. Too. 

• Why did you rlalt it? 

• X wit to lnapoot. 

• How saay tie a did you go to lnapoot tho prlsonsre of ear at tho work alto? 

• I vsi about oneo la thro* daye. 

• Vaa this a part of your dutloa? 

. I wouldn't ooaaldor It -no of ay dutloa# but I nsa ordorod by tho oasp 


» what saa tho nano of tho oaap eosoosdaat who ordorod you to lMpoet tho 
prlacn ora of war at tho work alto? 

. captain Sato. 

• What did ha tall you to Inspect?. 

» 4 oat to ooo tho working condition of tho prlooaoro of war, and to aaa if tha 
aospaay guardo were oa duty properly. 

'• And while you wore there# did you receive any aoaplalata of slatraatooit of 
prlooaoro of war by tho ooupany guardo? 

A. io. 

w. Did you oako any reooaasn elation to tho ooapony cr to Captain date aa a raomlt 
of your lnopootion trlpo to tho work olto? 

A. Ihoro waa a tint whan I rsportod to captain Sato abowt tho aagUidM* of tha 
oonpaay guard* 

G. Did you orar increase tho aoount of dolly output oo o rooalt of one of thooo 
lnopootion trips? 

A. Vo. 

**• Did you over push one of tho prisoner* for aa infraction of tho cMprofulatlona 
at one of thoos lnopootion trlpo? 

*. io. 

ti. Did you ewer observe any of the prloosoro# working prlooaoro of wor vie la ting 
aas> rules while at tho working olto? 

A. Wo. 

W. Did you over fire any of the oonpaay guardo? 

A. Io. 

vi. Did you over request that any of tho ooapony guardo ho discharged? 

A. There wao a tins whan I requested Captain Sat#. 






W* Did /eu request hk te have a guard ditetoarged? 

A* I (old hi* that the scapes/ £u*rd» were negligent in Uieir dutyj therefore, 
a a wm lty of changing the guards* 

v* Wat *m of Uw«« iiwrdi m*«! dtnauiT 
A* Ve* 

u* fk you have mgr civilian clerks is your o/fiM at Uit gtImov of war neat 
A* Tea. 

We *•• cw naiid KaklawaT 
A. Tea. 

W* ffaat was hi* position in your of; lea? 

A# PJrofc arcuod Ju3/ he aaa *y assistant* 

nuiDUIfi Vo will lake a rcccac for tan nlnutee* 

i 

the fr o m l a ■lo ti then took a rceaaa until U3) with all loAari of the Oenalseiea 
JP»caaot together with all court personnel, prosecution and defers*, aoeueed, 
reporter and interpreter** 

nu^HOti Bm Q—aleeion is In saealan* 

the accused, Ahirakaea, raeunod Uia atand and aaa ranindad that ha aaa still 
aider (ha oath pmioualy taken* 

^■eetlsn* ssaAlanad by (ha preaeantlani 
(franelntleoe thransk the court interpreter) 

0* Mmtmriag to Spool floe ( Lo n 1, haa nag/ prieanara acre involved la that lmidont 
of stealing the ttdi) 

A* AO far ae 1 an* r enne t o r , there aero 12 or 13 prlconoro of war* 

set of these 12 ar 13 pri a a nor * of itr, hoa nargr did /on ruahT 
A* 1 think five nr dt* 

si• Isn't it true (hat you pushed all of thnf 
A* ho* 

W* hoa aup did kaoaki push? 

A* 1 do not renanber* 

'• Sid ho paah my of then? 

A* Might after that 1 rat urn ad to my offlea, io I do not know* 

w* flhat ware these prleeners of »«r doing at the ilsa /cm push ad then? 

A* Thry were standing up* 

c* *ere (he/ standing at attention? 

A* They war# at ante* 

;• wa the/ lined op la the regular line tha tone aa standing at attention? 

A* hoj the/ ware not lined gp* 

W* kul other nea-eannlaalcncd of fie ere ware there precant alth you at thin thee? 

A* Cal/ Sergeant kaaaki* 

w* cere thaaa nan plaaad under guard? 

A* 2 think tha niliter/ guard ana watehli** 


> 
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Q. Vho orrtorod tho nilitory guard to notch thont 
A. I do not kaov. 

<«• *oo It you or uoo it Sorgoant MoooklT 
A , I do not knov. 

Q. Did you ooo sny of thooo Military guards ;ush sny of tho prleoaorot 
A. Ho. 

«• Boo long aoi tho prlooaors • loading thorn, do joo kneof 
A. I do not know* 

<>• Woro yon prooont in ooap tho noxt nomlng nt roll oollT 
A. I think I ooo in oonp, 

h« Did you ooo thooo non tho noxt nomlng ot roll oollT 
A. Ro. 

'-4m Zb yon know ■hot hopponod to thooo non nftor yon pnohod than and rolkod off 
ond loft thont 
A, I do not knew, 

s In ponhing thooo non, oo you ny, nhot portion of tholr body did yon pnoht 
A, Tho loft rfiouldor, 

<4. Did yon ot any tiro pooh than in tho fhoot 
A. Bo. 

«hnt did yon nao with uhloh to pmh thmf 
A. 1 did not nao anything. 

h» Didn't yon nao your hoodo or fioto? 

A. I prohod hin with my hmd. 

hi lod thooo non odnittod to yon thot thoy had takan tho floht 
A. Slnoo tho ronior offloor brought than, I think thoy did admit. 

«• Why non it noeoaaory to pooh only flvo or six of thont 

A. To ooo thot oroha thing did not occur agoiay did it with a n o onin g of nteniahing 
than. 

'«• Did yon fool thot probing than in this manor nos o snfflaiont ecrreotion for 
tho infmatlon of tho niloaf 
A• Too* 

q. Do yon know nhot hoppnnsd to tho non tho next doyT 
A. I do not hnon. 

*• that tino of dsy nao it nhoo this pushing took placet 
A. I think it nos about four p.n. 

«• And did this toko ploeo in front of th« guordhouaoT 

A. It ooourrod in tho niddlo of o corridor between tho guerdhouae ond tho kltohon. 

<*• Rhon did yon mi ooo thooo non nftor yon bod left thou, after puohing thont 
A. I eomlu not soy dmn I sou then. 

Q. Bow yon bore tootifiod that this ooourrod around Boy lj uonld yon soy thot 
tbio inoidsnt took plooo during the first no«k of Boyt 

OBPKRSEt Bov Just o nonsnty tho vltasaa did not soy it occurred Boy 1, If tho 
Conoioslon ploaoo, rod I wish thot Captain Run tor no old ropoot tho t o atlncm y 
aeonrotoly. 

PRES I DEBT i Sons tino in Boy, if 1 rsnonbsr. 
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PROSECUTIcfls I beg four perdea) I had hara * Around. Mi/ fish hao to ba ob aload?, 
and 1% looksd Ilka May first. I will wit draw that* 

Oaa jou tall us wh%n daring the aonth af May thla iaeldant took plaoaf was it 
tha first week or was It tha last wash of tha aonth? 

A. I do not reaedber elaarlj. 

% t Row 0o you plaaa Lt* Taaaaoto as being tha caap ooanaidar at th*t tins? 

A, Boeauas lt was soon aftar Taaaaoto replseed Sato as tha eaap coana dor. 

Q. saa Captain ?sto still In tha oaap at that tlas? 

A. Taa. 

Da you know who ralsaaod thasa nan froa tha pualshaent In tha aomlng «f this 
Incident, tha aornlng following this lnaldaat? 

*. I do not know. 

«, Do you know If Captain Sale was in sa^> that night or in town? 

A. I ooulc not rwaanbar alaarlf. 

'• Can jou tall us how fou asaoolato l*t* Taaaaoto with thla fish Incident? 

A. 1 rsasnbsr that Taaaaoto was tha eaap eonnaadar baaauaa ha praised Oa p ta l a 
Sato, and thla lneltfait ocaurrad daj bafara Captain Sato la ft far Sendai* 

„ And CaptMn Sato use not in tho eaap whan thla lnaldaat oc aurra d, la that 
correct? 

A. I do not reacabor elearlf* 

You were in ohargo of receiving supplies froa tho oaap, ware you aat? 

A* Tss. 

Q* Row asch fish wore received In the oanp during the aonth of April, 19h$? 

A* T do not reaiaber deflnitelf* 

*• fas flah received in the eaap each aonth during February# March aid April? 

A. Tea. 

Q. And there oaa flah received In thla eaap la April? 

A* Aa far as I aan renearer, 1 did receive flah in April* 

Q* Did you la your position as tha ranking non toaslsalonad officer of tha eaap 
hoar my stories about these aan standing at attention throughout the aitlru 
might? 

A* Ro, I did net hear. 

which non-eoealaaloned officer in thla eaap ordered these sen apprehended for 
taking the floh| you or Sergeant Masakif 
A* Ve did not apprehend tha prisoner of warj tho senior officer brought then* 

Q* After those aan ware lined up and you pushed then, what noa-esaalssloaed off leas 
would have the authority to release then froa f ur t h e r peal Wisest? 

A. Slats I reperted this to tho caap eoaeander, tha uon-eoualseicned offlaar did 
net lava my power to dlaalse then* 

Co you know uho dl Missed tho aen from further ptalshaaat? 

A. I do not know* 

*• k of earring to Apeeiflastloa nnfccr tao in Wiich you any that you klahad 

Captain Bathgate ones, what sort af a tool were you using for pulling nails? 

A. I was using a nail puller* 
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<*• And dor lag tha Um ttut r»« klakad tha iaitnllii Captain, what did you d» 
with this nail pallor? 

A* 1 think It vat on tho ground. 

C # Did you oaka any attuwpt to atrlka tha Auatrallaa Captain with thla aall 
pullarf 
A. do. 

Q. Did you atrlku or puah him with your huada la any wayt 

A. ■©. 

Q. Aftur kiuking thla aaptaln onoo, what did you dot 
A. I want book to agr work la pulling ttaa aalla out. 

W. what did tba Auatrallaa offloar dot 
A. rhay r aturaad to thalr oun barruaka. 

k. lid you follow him to tha barrueka? 

A. Ho. 

4 . Yau wa ra and, though, at hla at tha tlaa. warn you not? 

A. Yaa. 

Q. lint othar Auatra'lan Offioara aura praaaatf do you know thalr aaaaat 
A. I da net know. 

( 4 . Do you raoall tha tlno of tha aonth whan thla klaklag t=ok plauo? 

A. Aa far aa I can r anaabar It waa a bout July lk dr 1$. 

k. Ian't It truo that it oaourrod thrao or four daya aftortko Auatrallan 
offioara arrlvod at thla caapT 
A. lo. 

Q. Why do you plaoo tha data aa July lk? 

A. Tha Auatrallan offlaara arrlvod at thla coup on July k, and 1 think alnta 
tha lnaldant ooaurrod attar, about tan days aftor, I plaoa It aa July Ik. 

*• Ian’t It truo that thaau Auatrallaa offioara anrivad in aavaral groups at 
various tl»a? 

A. lo. 

<■. Captain Bathsata in hla affidavit aaya that ha a rrivud la eaap la Jana »k$| 
da you raoall aay Auatrallaa offioara arriving during the la at waafc In Jans? 
A. lo air. 

Q. Wfcooas tha aanp oonaandant during tba flrat vaak In July? 

A. Until July 8. Captain Sato waa at tha aaap aa a avhatltuta. 

/ 

km low. rafarrlag to A poalfloatlon 3. did you avar hava oaaaaioo to punish a 
priaonar of uor for carrying aoop to tha work olio? 

A. lo. 

km Did you ovur hava oaoualon to roprlnand or pmlah any prisonar of wur for 
any artloloo of slothing out to work with hiaf violating tha eaap 

rulaaf 
A. lo. 

q. Do you raoall aay priaonar of war by tha aaaa of Qnalgt 
A. I do aot. 
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Vu it custom nr fbr you to stand son at attention when you wished to oojrrset 
tholr faults? 

A. lo. 

Q. Did you stand tbs son *»o stole the fish at attention while you oorreeted their 
faults? 

A. lo. 

Q. Did you erer sea prisoners of mr punished by asking one or sore strike task 
other while in this eaap? 

FROdlCtTIOli I will withdrew that temporarily. 

4. Referring to the general specification, haws you suer sees slothing resowed 
from a prisoner of «ar in punish sent? 

A. lo. 

Q. fas there a fish incident which happened also la July, a second stealing of 
fishy in the south of July? 

A. lo. 

w. Were you pre s en t in eaap when a group af sen stood out all day long la sea* 
auction with the theft of sons Red Cross articles? 

A. 1 was in the oesp when this incident of prlseaor of war steeling Red Cress 

supplies occurred, but X did ac t see the prisoners of war standing at attention. 

w. Did you see the prisoners of war standing out in tha opaa during that day? 

A. lo. 

Si. Do you ream 11 when this took plaee? 

A* X think this theft of Rod Cross supplies ooowrrcd la April. 

«• Did you conduct ea investigation In o-nnaction with the dlsappcercaee ef these 
Red frees supplies? 

a. lo. 

W. low, referring to the tlae the four prisoners escaped froa the esnp,uere you 
present when the two acn were oeptured by haeekl? 

A. Tee. 

w. Rave you seen one of those two aen In this courtrooa? 

A. Toe. 

Q. After their surrender or capture, where were they taken? 

A. To Akltai Akita Kaapsltal. 

Q. What tine of day did this capture take place? 

A. X think it was around U»30 p.a. 

m. And bow far was it to the nearest town where they ware detained) the town 
where they were held. They brought then to town, end put then in the house. 

PRfSRCUTIOli lever alndj I will withdraw the question. 

W. Tou say these prisoner* ef war had their heads tied) do you know who tied 
their hands? 

A. Tea. 

C. who did? 

A. The amber 


of the Kcapeitai. 


Out ibont their fMtf 

A. I only Miw tholr hoods tied) I did not ode their foot tied. 

>u osoh prlsonor tlod to th« othor prisoner? 

A. I db not rvnoaber. 

Q. thy ocaldn't you too tholr foot? 

A. I juot mv then tying tholr hands, and than I rotumod to tho root Inf room. 
Q. Did you soo any soldi or guarding than with a gun? 

A. Ao fur a el renenber, I think ono of tho gunsoku was on taking with a gun. 

*. that kind of cloth to did tho prisoners hart on with tholr hands tlod? 

A, I think ono of tho prisoners had tho suit on. 

Ono of tho prisoners, or both of tho prlaonsrs? 

A, As for so 1 inn reanuber, ono hod s suit on, but tho othor I forgot. 

W. Isn't It truo that both of these nan wort dr oo ood only In tholr un s tow s i *? 
A. As fsr ss I os# renneer,they wars waarlng outor ga mut s. 

Ware you present at any tins when those mm wore oapturodf 
A. Too. 

Wore you present In tho he use when they wore tlod? 

A. Tea. 

rnoSACUTlC*» Me further quoationa. 

RF.DIHECf K XAM2MATI0M 


Qwostlons by tha dofonaat 

(Translation through tha ooart lnterprstor) 

*ho hlrsd tha oonpany guards, "hi raksna? 

A, Tho eoopany. 

Do you know who paid tha eoopany guards? 

A. Tha aonpany. 

Q. Do you know oho had a right to firs tha aonpany guards? 

A. Yes. 

<*. Mho? 

A. Conpunyi tho ohlof of tho labor section of tho company. 

<i. When you wore sunt to tho work site by Captain Sato, itvas your duty to 
report any Incidents tint you saw thara, was it not? 

A, Tas. 

<«• You otstad la croaa-orawination that you did rsport tho nogligoatsot of ono 
of tho coqpay guards. Can you auplify that, and toll us uhat you sow, and 
what happened? 

A. It was hhMuao tho kolkalln was not at his ssslgaad place. 

Q. You reported that lnoidant to Captain Sato, is that correct! 

AYaa* 

t, Do you know what action Captain Sato took then? 

A. Yaa. 

* »kst did ha do? 

A. I renenber that ha sunt s written request to the oonpany to ho to the guard 

changed. 
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«• Do jo® too* • farther U'm violation of international 1a* for a soldier 
guarding prlaoaars of nr to oerry • riflst 
A* X do not knef. 

W. Do you know whether It is • violation of tfao rules of international law for 
s elvlllsn guard she is guarding prisoners of war to carrya stiokt 
A. X do not know. 

SfaFERf >1 Defense has no farther questions. 
nUSI *XTi Proseeution? 

PNOSACUTT^W 1 Nothing farther. 

PRKSTDDfTi questions by the Cosalesloa? The witness is meueed. 

there being no farther questions, the aooased was enswsed and reowaod his 
seat in the courtroon. 

DAFlNSr 1 Does the Comission wish to proseed with the next accused? Vs are 
ready to go ahead. 

PHiSII lKTi We will start teaorrow the first thing) who is ths next one going 
to he? 

OtFINKi Masaki. 

PRK5IDKNTt The Coaeleslon will take e receee mill nine o'eloek. 

The Conniasion then* at 15X> hours, on 1 April 19L7* adjo urned to nsrt at 
0900 hours on 2 April* 194*7* 


Ymmrrwm 

COL* QMC 
PRMIDENT 
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aUUXiUDtT’ JtS, IIGHTH APIA 


Xokohaaa Courthouse 
Xokohaaa, Japan 
Vafeaaday, 2 April I9lt7 

Tha Co—1 nice pursuant to adjournment, at 0905 haws, an 2 April 19l»7, 

all tha parsonosl of tha Co—isslon, prosecution, and dafanaa who aara praaaat 
at tha olsss of tha previous aaaaion in this eaaa being present. Mr. Ionia 
A. Otto, Jr., previously excused TOCO, —a alao praaant. 

Tha accused, raportar, and intarpratara aara praa—t. 

PRESIDENTi Tha Coaadasion is in aaaaion. 

DfcFSRSfci Tha dafanaa oalla aa its naxt altnaaa Kyasho Maaaki. 

I ^ght stata ibr tha rscord that tha aaonaad has had hia rights snplalasd 
to him, and has alaotad to taka tha stand and aaha a snora stats—■%, and in 
aaara of hla rights aa tha last accused, Shlrakans. 

j 

FPKSTPEMTi All right) va will prooaad. 

Tha aeenaad, Kyuahe Maaaki, wit—aa in his own bahalf, —a than aworn and 
taatlflad through tha court lntarprotar, aa follows! 

DIRECT CXAMTKATIOR 


Was stions by tha defaneei 

(A—wars through tha court lntarprotar) 

*• Vhat is jour aa—7 
A. Kynaho Maaaki. 

m. You ara now oonfinad at Sugano, is that aorraotT 
A. Yaa. 

o Mow long haws jou bsan oonfinad t ars? 

A. lit aontha. 

Vi, that la jour host sddraoa? 

A. Ko-lk, Ton Jin-—chi, Taumoka-aa ahi, Xa—gata Pro factor a. 

Q. Is that loaatad naar tha Haaaoha CanpT 
A. Thara la quit a a dlstano a froa tha caap. 

i. Bow old ara jou? 

A. 26 jaara old. 

Ara jon narriadT 
A. Mo. 

«• Vhat sdasatlon bars you had? 

A. I had thraa jaara of high or school. 

that is your occupation? 

A. I do not have any particular thing aa occupation, but I uaa a student. 

Q. Vhan did you on tar tha Japeato# arayt 
a. In Dooonbar, 19k). 

w. Whart «ara you first assigned? 

A. 7 entered tha Klroaskl 69th Unit. 


«• what «m jour dMiii ttirtt 

A. I did not hivi Mgr pertleuler duty, but I rml fd Mgr training Ihtri. 

Q. Ibst VMM 3 TO»r MXl SSSlg—htt 
A. ThM Mlt MM the HflBMOkM CSMg>. 

Q. Vh«n did yew fir at arrive at Um Henaeka Ceapf 
A. On January t$, 1*5. 

W# That ana before the prisoners of war arrived in the eaap, isn't that so? 

A. lee. 

hi Did you have any wattage with Captain Sato and othar —bara af tha staff at 
ablet tha subject of troatnant of POVa waa diaaaaaadf 
A. Va did not have a thing called netting, hat all tha eaap personnel were 
gathered, and Captain Sato gave a laotore. 

W. A boat —it did they talk? 

A. Captain Sato talked about tha training ha received in ardor to bosons a eanp 
aoanandant, and ha also talked about earioua things te whlM ha Mould sail 
attention. 

Did ha iaana iqr orders to you, and the oaap staff, about tha treat—t af 
POMaf 
A. Tea. 

Q. Did ha tall you not to strike or niatraat Kf*aT 

A. Be did not my anything about beating, but ha earned we not to niatraat any 
prisoner of war. 

Q. *hat wars your duties at tha eaap? 

A. I was an Interpreter. 

Q. Did you hare any additional dwtiesf 

A. I did not bare any other partisularly assigned duties, but I did aaeiet in 
— Awing and distribution of eldthlng and supplies. 

Q. Do you know Met slothing wns issued te the POfe when they arrived et the easy? 
A. Ihe jrleeaere of enr wore lgsuod winter ehirte, blankets, et— shone, and 
a— r see trad rubber-eoled table) two oonforters to put on, and too sonfbrters 
to use m nsttreea. Later on, work slothes, spiral puttee, strew glovaa, and 
ether things whleh I do not rneedier were loaned. 

Q. Da yew hare a oopy of the Japanese epeelfleatloae with you? 

A. Tea. 

w. till you direst your attention to then. 1 direct your attention to Specification 
one and two which refer to the beating of Evsrett Jowe) do you recall that 
incidentT 
A. Tea. 

hi# Who waa «enp cowander when thet incident occurred? 

a# Ac fhr aa I can rcanMer, Second Lt. Hisana waa tha oanp oowandsr. 

hi tow, will you relate to tha Canadaslon Just what happened with regard to that 
laoldcnt, the part you played in it. 

A. A rowed the first part of July I resolved a phone call fron the efflee at tha 
work site about a prisoner af ear cheating on tickets. It use aentloaed at 
that tine how —y tickets tha prisoner of war cheated, but I do not rwenber 
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the araher at the present Um. They did not report th« mm of the prlaaaors 
of vtf| but |av« Uc prlesnar of war nuaber* khan the prisoners of ur re- 
torasd fra work 1 called this prisoner of nor and asked the elrouBotanoce* 
the prisoner Of »ar odalttod tab lac osm tickets* tba nrabar which 1 do not 
raoaabar at the p r oa ant tiara* that is all the incident* 

4 * Did jtm strike that prisoner of oar? 

A* Tee, 2 aid hit him* 

vs *ith okat did you strike bin? 

A* 1 think X struok hin oitb ay fists* 

4 * Do you roeall approaUaately bra cany tines you did strike hint 

A* four or firs tinea* 

nfcat did you do with that prisoner of oar after you had struok bln? 

A* Quo 2 told biS| "Can you prealoe ao that suoh a thlAi will not eceur again?? 

v* »toat did ha say? 

A* ho aaid ha oowld* 

> Did you otand that pri son e r of oar ontsido the guordhouee for the an tiro uight? 

A. do* 

4s Did you report this loo in oat to the eaap sow seder* 14* Misuse? 

A* Too* 

4 * Did you ooa fin o this prisoner to the guardhouse as a result of this iasidoatt 

A* I did not eoofino hin in the guardhouse* 

4 * «%gr did you boat this prisoner of oar if ho hod already told you ho weuldn't 
do it again? 

A* After ha prosised* 1 did not strike hin* 2 sent his- bask* 1 node hin go book 
to his barrack* 

V* Do you Bean* than, that you struck hin bofsre ho proaisod not to do it again? 

A* Ton* 

w* sac any other ansbor of the osap staff involved in this particular incident? 

A* dO. 

(> 2 diroot your attention now to epeoifieatlan 3# wherein you are charged with 
alatreating end abusing Austin Gregory Durgin by besting hia with fists* knock* 
lag hin dora sad kitting hin* Do you rsesll that incident? 

A* X do not ran saber that inoidsnt* 

>4* Do you recoil an incident whan a prisoner of war refused to go out on a wood 
detail end you struok hin? 

A* I do net rsasabor. 

w* Do you recall hesrir* kajor Biao an stain testify that Lurgln refused to go on 
o wood cotail* and because ha refuted* you struok hla with your fist? 

A* 1 hoard that testimony* 

v* sas that tastlnoiqr aootratei did you strike that nan? 

A* the tostiaony was not ao curate • 

vs Did you over strike or abuse or aistraet a nan for refusing to go out on a 
wood detail? 
a* bo* 
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*4, I dlriol yeur attention to qpNlflniiM k ibcrtlB yen art oharged with 
dflmiiii and tbwlni Rnm S.MeMto by boatlag hi*, with fiats iMU to 
mo ai«k| do jn fwll that toidtot 

A, X do not rummot ttot 1—i don t . 

w. Do you tom 11 oa incident whan a an woo caught ot—ling string from s 
uarehouso? 

A. Ins* 

Q. *so R os s o MoBan ttot nan? 

A, X think it nos* 

Q. will you relate tbo foots of ttot particular laritot than? 

A. Around Juno or July ttoro worn tony prlsdasrs of nor u>r a ou t ohoos) so ttoy 
torn rapairing tto toons, Boonuso of tto toortogo of tho string to bo tood 
in repairing* tto xwpalrlng did not go Monthly, Yhorsfbre* oouunl Winns 
string uns roquostod to tho Min oeap* but thoy vnrs not suppUodj tot sinss 
without string, toons oould not bo repaired* so X wont to tto ntorby tons 
and bought sow string, Thoso strings warn boing supplied to tho prloeaaro 
of nr, and coon whan tho oobblor roquostod no for string 1 wont to got it 
in tho unratouso,, X lookod uhoro too siring was placed* but oould not And 
tho string. Right then* ono of tho prisonars of usr oobblars aano and told 
ns ttot thorn was aonoono who stolo too string and hid it undor tho floor of 
tto uarehouso* and ho toowwd no tho plans, Ttoro was an appsnranaa ttot 
siring tad boon kiddon thorn* but ttoro uns no string. Two or throo toys 
la tor* whsn X wtot to tbo prisonara of war elek'bay* X saw tho string 
bundlo on tho doak. X aakod Oho tod this string* sad ono of tho patients 
told ns ttot WaHan brought it. I stood Hsian uhoro ho got tho string. Us 
answer was that to hod tho string from before | but slnoo tto s tring was tto 
sano ono as tho ono X bought in tows* X told kin bo is lyingj toss X slapped 
bin two or torso tines. 

Did you obuoo bin in any other way? 

A. to. 

W. Wes Medea s patient in the dok bay to to? 

A. Taa. 

W. Do you know bow long bo bad boon a patient t he re? 

A, X do net reanabor. 

W. Was tola string to whioh you r oforrod used far repairing oboaa? 

A. X do not know whether tbo string woe used in repairing of shoes* but X boutot 
It for tto purpose of repo tring toots. 

Do you know who tbo esnp eoanander too at too tine of tblo inoloont? 

A. I think Tanemoto ms too ooap oonaandor, 

C. Did you report this incident to bin? 

A, to, 

PRggXDBMTi X night say there la a dlfferenoe indites between tho two spoolflcations, 
too ono against Sato la Februaqr* during tho nonth of February. 

OK70St Xt toys b et w ee n Fabrunry X and 6 May| in other words* that allegedly 
sowers tto entire period of Soto's first tenure. 


PKE9IDEMTi Sato'a *>•*! float! on my& batvaan February 1 and 26 of February 


IKFEXS&t I will aoaa to that In a nornnt, air. The affidavit of VdHan piaaaa 
an incident In February! I an about to aak bin now uhethar aaah an inoidant 
did oecv, a nd uhat part ha played in it. 

Q. Worn, Raaaa MeHan atatae that in February you boat bin badly with your fiata 
baaauaa ha vaa alak and didn't fall out for work) do you raaa l l that inoidant? 

A. No. 

q. Did you ever atrika or abuaa MoHan at any othar tins eneept tha inoidant to 
uhlch you have Just rafarrad? 

A» Wo. 

*• Did you auar atrika a FO* ubo vaa alok baaauaa ha oouldn't go to uark? 

A. Ho. 

h. I dir act your attention to Specification $ nov, vharain you art allagad to hare 
niatroatad and abuaad Coyla by flapping and kicking hln. Do you ranaribar 
kioking or alapping Coyla? 

A. Wo. 

V). Do you rcnaaber ecrcral priaonora vho vara aaugkt bringing grama intft tha 
anap? 

A. laa. 

*4. Do you ranmbar apprahanding thaaa nan and taking tha graaaa avay Aron than? 

A. Taa. 

u. Do you raaall alao baa ting thoaa nan far bringing graana into tka oaap? 

A. I took tha graana avay, but 1 do not rananbar hitting bin. 

ft, Ida thara a coup ruin uhlch prohibltad FOVa fron bringing graana into tha 
oa^? 

A. Thara vaa no reguldilon, but thara had baan ona that thaaa grama van bad 
fron tbo atandpoint of health, and th«n alao that tha prleoncr of anr night 
ataal aena vegetable# fron tbo garden, and they* ere anmnd about bringing 
grama to tho oanp. 

Q. Im't it truo that tho Anorioan doetora at that oanp told tho priaonora not 
to bring gr o m a in baoauao thoyvould got aiok? 

A. i do not know uh othar tha priaonar of var nodical of floor aaid that or not. 

C. Did you hoar Captain Bledenetelnteetifjr to that affaat acveral days ago? 

A. Too. 

Q. Bow, you did atrika or clap ona of thooo non, did you not? 

A. Wo. 

Q. Who vao tbo oaap oonmndor at that tino? 

A. I think Second Li out man t Xananoto vaa tho oanp oonsnador. 

• Did you report this incident to tha oanp ooaaandar? 

A. Taa. 

Q. Woo, X diraat your attantlon to Spoolflcatlon 6j raforring back to opacification 
fire for a nonent, do you room 11 the appioxlmto data that thla incident took 
plaoa vhan the nm ware taught bringing grema into tha oanp? 

A. x think it naa aromd the firat part of /ana. 
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k, Mow I direst year attention to SpafUloittM 6, eherela yoa in ehergod with 

tha entire aanp to stand at attention in the hat sun vlthevt foo4 
or enter for a long poriad of tine. B# j«« raa al l that tlasT 

*. There aaa aaak an Incident, rat I did not aaka than stand at attention. 

G. Do you raaall tha lnddent dwt tad Cross supplies airs stolon front his saapT 

1* Ton. 

C. will you rslats to tha Coarleslsn just ahat took plaao la that incident, and 
vtet jot to w toovl lit 

l. Oa April 27 or M, ssalsr offlasr Captain Madenetaia anas to as sad anted as 
to hsrs tha • upplles Isft osar fron tha prsrlms distribution to ba lasted 
as a sort of sslsbratloa of ths pri son e r a birthday ahlah aaa *pril tf. X 
told this to Ohptaia Sat*, and Captain flats cars kin paralaaVau Oa April tf, 
aroted It e'eloek. atelor afflear Oaptala Sladsaatada anas and anted as hr 
tha prsadssd Rad Crass supplies. Captain U si teat si a, captain flats and X aw* 
laalda thsterahons# and oarrlad ont tha Rad Cross tetaa. *henve astetod 
then, shew! six or aasaa bona vara shertj as senate# awt bars sta l l thsai 

as vs looted over tbs sarshosas vhsra tha Rad Cross aopplisa vara stared. la 
feted list a vladov glass vaa renewed, and va aovld aaa tha dirt fbetprlat. 

Tbs aha sprint vas nat J a p a n ese ahaaprlat ba e aiaa af tha largs alas, as va 
thought that tha prisoners af war had stslaa tha aopplisa. Oaptala tots 
talted to Uaptaln Bis dan at sin, and bad all tha prUanors af var p thatl 
avts&da, and than Captain Madsasts&a and tha prlaaaar af var grate Upd a te 
aaatehad tha bartaaka. Rad Ckoaa foods vara Ibmd an tap of tha sallliR, 
tsllst, and aaptgr barracks. Va aovld not tall tee took tho euppUaa* ao 
Oaptala Bledenstain vast ta Captain Ante aad said that ha scold find sat 
tha af faadars and to laavo everything la hla bands. Captain flats psvalttsd 
that, aad dlaalaaad tha priaanara of sar. Ia tho afternoon* Otetaim 
Hodsaatsdn rsportsd that tbs six offsadora vara feted ovt. Captain flats 
gars thsa flO days gaard sail oonflaaasnt as pnddaat. 

k, Oa yon know shatter Captain Bisdaastsla requested Captain it to to pleas thaaa 
ate la tha gasrdboaasT 

A. X da not know. 

Q. Da yaw raaall several days ago that Oaptala Wlartaaataln t sat if lad that ha sated 
Captd n flato ta plaos tha am in tha guardhouse? 

*. X hoard tha tsetlaonyi bat sines Z was not there wh*a ha talted to Captain flats* 
X da not kn v. 

k m Did yow at any tin daring this incident note the aan stand at attention? 

A. Re. 

k, X now direst poor attention to Specification 7, 8* 9 and 20* which bars bate 
leaTiino^ aad are now one specification. Do yow retell tha lnaidant of fid 
stealing in this soap* 

A. Tea. 

e 

s Rill yon tall tha Coaadsaloo jest what happmed with regard to this flab 
stealing lneldoot? 

A. Aroted tha aiddlo of May a great anovat af barring vas received in «te* After 
1 saving aana to ths prisone r s of var* tha left-over flab vara dried ao that 
they vo aid not rpt. Oaa afternoon there vaa a report teds to tha af fiat tfeat 
tha flab vhlte vara dried vara atalte. Sergeant Shirokova and I vent ta tha 
bairaeks share tha flah vara dried* and fotnd that |0 or 60 flah vara atolte. 

At that tine Captain flladenatain and tha grote leaders gatharad aroted| as 
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I told then that these ft ah v«r« dried for jour «M f and told then that if 
sons of tho priooaoro of war stole thooo fish they would bo depriving other 
prisoners of war. Captain Bladenetsln and group leaders fait disappointed, 
and a aid thoj would go and look for tho fiah) anc then they want to search. 
Sana fiah waro found in tha priaoaar of war barracks, and thaaa fiah warn 
takaa to tha kitohan. Sergeant Shirakaan aakad no to find out who etc la 
tha fiah, and to bring tha offandera to tha front of tha guard aall* To 
thoaa who ware gathered in front of tha guard aall I told than Ilka I a aid 
before, that if you a teal fl4t you will be depriving other prlaoaara of wr, 
and later I hit than. 

Kith What did you hit than? 

A, I hit than with ay fiat. 

Did you hit rreiyear that aaa brought up thara with jour flat? 

A. Taa. 

W. Mow aany tinaa did you a trike each nan with jour fiat? 

A. Onea. 

W. After you had atruok thaaa nan, what did jou do with than? 

A. 1 return*d to tha offioa with Sergeant Shirskews. 

Q. *het happened to tha aaa? 

A. Priaoaar* of war waro standing there. 

Bow long did they step there? 

A. I don't know what happened right after wa laftf but I learned that they wera 
standing thara next warning. 

C. Who was tha caap oo—ndar at that tin*? 

A. Seoend Lieutenant Innaaoto. 

**• Ia it true that the foilswing aornlng that Captain Sato dismissed thoaa nan? ' 
A. Taa. 

<«• Did Captain Sato at that tine request Tanaaoto to dianias thoaa an? 

Tea. 

W. Did you have, any oonraraation with Captain Sato whan ha oaaa to that nip t hat 
aornlng with regard to the aan who ware standing there In front of tha guard- 
house? 

A. Tea. 

< 4 , What was tha ton text of tho conversation? 

ntSSIGDITi Wa will taka a recess for tan minutes. 

Tha Cowaisalon than took a recess until lOUO hours, at vhloh hour all tha 
personnel of tho Coaadselon, prosecution and defense, accused, reporter and 

lntarpraters rwaunad their seats. 

PfCSIDEWTi Tha Connlaaion la in session. 

The aeoused, Kyusbo Masaki, rwaunad tha stand, and was raninrled that ha was 
still mdar tha oath previously taken. 
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Quart ions continued by the defense! 

0 ranslaticn through the court Interpreter) 

DtFfc* SEi Kill the reporter reed beck the lest question, please? 

?he reporter reed the lest question. 

BtFEHSM I will repeat the question. 

<4. Whet conversation did you have with Captain ?ato the aomlng he cane late 
oanp following thie Incident? 

A. the next running when I saw the prisoner* of war still etending there, X 
felt sorry for then end asked Captain Sato to r aqua at that theee prleonere 
of war be dl aniseed. 

vas Ospta In Sato in the canp at the tins this lneldsnt oo c ur r ed? 

A. Tea. 

«• sea ha the amp conmnder et that tine? 

A. Noj the Seoond Lieutenant lananoto had replaced hln. 

.. Ahkt request did you nake of Captain Sato with recard to these nan who ware 
steading et attention? 

A. i eeked bin to talk to Lt. Xeaanoto abort diesdeelng the prleonere ef war. 

r . Who ordered theee sen to stand In front ef the guardhouse ell night? 

A. I do not know who ordered the prleonere ef nr to stand ell night) but tinea 
1 s ew then standing I thought Lt. IsnMeoto had ordered then. 

Q. Do you recall approximately how eeny nan were in that particular group? 

A. I do not rensnhsr clearly, but I think there were about Hi or 15 prleonere ef 
war.. 

w. Did you lave the authority to release theee wen from standing In front of the 
guardhouse? 

\ No. 

W.* Do you know 1 there wee any other fish stealing incident in this canp? 

A. I do not know. 

Q. Bow, I dir sot your attention to Specification# 1? and 13, which have been oon» 
hined, end refer to the nlrtroatnent of Donroy 'hengreauj do you reoall 
Shangreeu? 

Tee, I do. 

Q. Do you resell the incident referred to in these opacifications" 

A. Tea. 

Q. Bill you tall the Comlaaion exactly what happened with regard to hangreaui 
whet pert you placed in that incident? 

A. It was aiound the first pert of June, aaybe the first or the seoond, that et 
night there wea e phone cell fnru the Chinese canp which was about 300 neters 
away from this eavp, slating that, the prisoner of war at cur canp waa caught 
Stealing food from their food warehouse, and they wanted us to cone ever, 
^srgeaat Shirekawe,two or throe nilltary guards and I ran to the Chinees 
canp. Shangreeu was standing at the entrance of the canp office, and ha waa 
surrounded by the oaap personnel. When we reached there, ecoording to the 
talk of the cenp personnel, the night watehaan waa in the office when he heard 
the noises in the food warehouse) ec he went to look, and saw two thieves had 


broken into the warehouse through the window. 1 called the ether non and 
tried to up tor* tho thieves, hut tho thieves got loooo am ono ♦scaped, 
and tho othor captured. 1h« eaptursd on* was bbangreau. I asked • haa^rooo 
who wot hi* aoouepllte, tho qbo who escaped. Mo Mid not so j tho nano of 
tho aecuo^lies, and 1 aakec hia aovoroJ Umh, hut since ho would not onouor 
1 lilt hia. Then U# wot own and auid ho would toll tho nasej but sinoe ho 
would not toll tho nui I asked hln again; hut still ho 'fouldn't anwsar. 
jo I told hi* to stand up, and kioked hi* two or throw Uses. lher> ho 
stood up and aenUonea tho no*a of his acoerplioe. At tuo present tioa 1 
do not r<«aoi»Uor In* na*.e ha par timed. Than wo apologised to the ooop par* 
oooiutl, aiKl ratirnoa to our canp. Upon raturning, wo brought out his Moaa* 
plioo, end at tho case tlx.a sonicr of floor Captain lied on stein case. the 
asoogplics told Jien^reau why ho had aontlonod hia nano, and itugr startod 
f igi'.tlfiv lu tna opm . Sar^oant -hlraksws and 1 stooped tho fight* and put 
tho too prisoners of n \r In the guard sell. Iho ndxt day tho esnp ecMsaodcr, 
loboaoto, sentenced thooo two prisoners of war to 20 daps eonflnsnsak in tho 
guard 00 11. 

Uoo, you adsdt striking ^hangroau at tho alto of tho Chinese 0000 hall* Did 
Jhlrakawa who was with you strike ih.<wv£reaa at irgr ti>«o? 

g* ho aid not t trike changrteu* 

«4* How uuugr tlaos did job strike thaugrsau with jour fiotT 

A* ftoo or six tlaos* 

> share did you strike bis.; shot part of his body? 

A* 1 hit ola in ths side of the .tack. 

Q. how *asy tlaos did you kiak hia? 

A* Tbo or throe tines. 

4* &a*e did you kick hia? 

a* Aroioid the root* 

Q* did whangroau require ary aodleal treatment. aher. you got hia haok to the ooap? 

A* Mo. 

w * nhou you kissed or boat 5 hangreau at tho Chinese nos# hall, old you knock 
hia down? 

A* MO* 

3 * who 00a it that or car on ^hangroau confinee to tho guardheuee? 

A* at* you referrii* to the iO dayo confinement? 

4 * that* a right. 

A* ^ooood It* lasMAoW. 

4* how, an an you got ubor^roau hock to tho camp, you say that ho pointed out the 
other nan woo was his aoooaplloo) is that oorroot? 

A* Ho did not point hia out; ho auntie nod his nano and oallsd hia out. 

4* Mow, 1 direct your attention to bpeolfloatloo 1 A wherein the none of lewis in 
nantioned) sad ask you whether or not lewis was tho nan h« dhangroau indicated 
as being his aoceeplice. 

A* I do not know* 

,* U> >vu knew anyone V Uis tutna of iowic? 

A. les. 




4 * wit h regard to bpeeifleetisn 14, will you deearibo «h«t happened Um 

with regard to Uwlal 

A* 1 rsnmber the nwu* Lewie, but I do not roMtiber tqr a oak incident, 

«• la it poeeible that i*ml» ia the nan utio *«• ehangreeu’s aoeooplieot 

A* 1 ecelu t*t veil* 

> 1 will a ad f»o« Um, whether at anr tlaa you did boat, kick or abuse an 

.vuorlcar. HI ty the rua o of Herbert Lewie? 

A* No* 

> 1 no* dir rot /our attention to tyeeifieatier. 15, wherein Albert Ullbea io 
alleged to bare boor baa tan by you ano kieKedj do /ee recall that I—id fit 

A* If* 

«• Will ycu tell the -OarJiflui abet occurred at that tied? 

A* woo ties 1 was orderei by Captain data to lnepeet the barraeka to aoo if tbo 
prisoner* of oar were net hiding a Uf oeapen or to aoo if oaap regal at ton ware 
not broken. 1 aqrrelf ordered carp coc~cakal*ileaed offieare ccaduet thio 
inepootlor three or fotar tlnoe* Around Jane, ia the /rioonere af ear barraf 
X found that tba clothing sad coefortere, covering cloth, hot# torn to nako 
bag*. 1 found out tb« aawe of the juitouere oho tore their clothing or their 
ece^oriurc cover ulcthix&, ai d 1 hit then* 

i> heeidee Cl I ben, did you rtrite eayece elaaT 

A* Tee, 

> 1 direet /our attention to cp self lection 14, ia George Oneok?!* ana ef the 
non that you ttr*» «t the eee-e tide? 

A, Toe* 

4* Bow et 4uv i>t*ur tlaa, ala /uu ever strike, beat, clap, kit er akof nf PCSet 

A* ho* 

iO Co you over reoall Mistreating tko livie eretaaref tbo an who core the boerdoT 

A* MO* 

Mom, did you arvui etriee, boat, slap, kiek, er abaao any other fQM boaldoo 
thooe taat you kave adnittad an tko stand today? 

A* 1 do not raeeuber* 

CKFikoti ho fiother questions • 

Okwbg imu i Aiit h 

^ueetions by tko proceeutieni 

(fraualatiun through the court intorpruteri 

Q* dkat was your readt in the Japanese are/ at too Hanneka Coop? 

PtUdahUOthi hover oirsef 1 aili witndrsw ta« question if there ia a eonfueing 
word* 

lhTuG , <L*fe*i U>urt of an aragr stuucut. 

m&Ii dels Cadet? 

tttfcarfu.i’kki Cadet* 

V* bare you a eerueant in the Capanoee anay? 

A* 1 be sea* ourijettiit on Cuiy 1V45* 

> wore you m eft leer candidate? 
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FfttstCUttCVi z will altM tm th*t| At'a too oonfualac. 

FikiJLLU.il A£k hla IX bo A* a oanoiiUta Xu 4 nuLmUa* 

*g* *«*a you * aantfldato for a ooa*i«slon u *0 iirioar in tha Ja^moam any? 

A* ia. 

V*. KaI .‘tu OAAH ii. tiA JApr^AOA .'UT^X prif.J tl I'JC? 

A* ?-C» 

<:• *.bar» c?Lt*. ycu jtud 7 U*o «X tf«* au^^Lith language? 

A* I atudiod S^lith in t*a midox* tchool um tha hi*jL Nknl. 

{ • Lid you .study tnglitU tbll« yov. vwr« Atii^nac la MlrcaaklY 
A* i'Siw 1 act in th« tf^yT 

Q» Xw« 

A* It. 

g* Dldr.'t tha/ bate a Apodal kt«u«t*r tabool At MlroaafciY 
A. fie. 

y* All tfca iim that you *«i • aavaamC La iiroaakl Xaa i acaabar of If43 to Dm 
* 5tt* tX .UOUuT/, Xjr4>« »*** tuat Ua.* AAAAUaAd 1 a U-*lailt 4 ? 

A* Xaa. 

vi* Kara you prcatotac cijcotly Xm. pi* into to oajgaaatl 

A* fitt. Z fi/fct Iuma* prlvava Xiirat tlwi, aod than ti« u ya fiw print#* and 
than 1mm oarp«il| and imb mkimi* 

* 

g* CanoonJU* Captain Cato, uhat laatruatloM Aid Sap it la Auto iaaiia ta fH an! 

tL# altar *«¥ panatetai wonot/alx^ to* fcraataaat «tf ptioonaro af a art 
A. 1 da not raaanbar any cat II oatall* 

y* ?>m* ywc lulc Ll.,jv yvu £ou4~ *u*Ju« 14* p<l*«*«ra a* a at am* vmuUA tha 
a** rulaaV 

A. ho. 

- 4 * litl authority *-’At tlvwi* you to puuial* a p*i*onaar la w** a£ a vIaUUm of 
tha aa»j> rAgulAtiwuA? 

A# 1 had no authority. 

g* flhan yo* pualabad tfaaaa prison art ©X oar* did you taka that ig« yoaraalf a* 
yaw aait raapcnaibilltyV 

A* X dto out Wick ©X that. 

V> Lha aaa yaar ranking ua>«aail 1 *ioaad aiiiaar Xrot «*aa you too* ardarat 
A* Lia you m/i raaalva oiaarat 

y* laa. 

A. Thaca «a« no nan-Moudetlo&ad oJiicar too wraarad ad. 

> Aha aaa ana hJy.naot r*aa»amci.»aiw t aa ©Xiiaar la that tha raaktaj a mm- 

aaaaUeloaad offiaarT 
A* Saryaant atl riir — a . 

Q* ;>id you avar m»W« a*v wt^o '* 1 irw v*rgauat uuraiaao rmUf* ta tha paddk* 
aant oX prlaaoara e( wart 
A* ha. 
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*• *er# you ever told by any ooaadssloned officer in the Hanaoka eaap that you 
could not etrlk# a prlaonar of war? 

A* Art you rtfsrrlng to eonalseionsd of fleers tailing a# directly? 

Q. Taa. 

A. I Birtr hoard euch thin* directly. 

Q* Did you ever punish a prlaonar of war In the presence of a ao—lasdoaed of fleer? 

DWFsNWi Just a almte. If the Coanlssioa please, I have ao objeetlon to tha 
question a so apt I think we ought to confine It to Into la thla esse. Thera 
are two other offlcere involved who ware aleo eaap oo—adore. low, we era 
only trying sato in thla particular case, and I think Captain Hunter la 
rafarriag to Satoj ao let'a put the questlon to hla. 

PROftCDTIOk TO DITi^PRIftRi Rephraae the queatloa to Include Chptala Sato In the 
plaee of oowcladanad officer. 

WIT HESS (throufcjt interpreter) > No. 

W. Were you able to convaraa la Aagllah with theae prison are of warT 
A . Xaa. 

Q. Could they understand you? 

A. There were tinea when they did not tarter stand) and whan such a tine, thm whan 
eueh aa ocaaaloa I a dad than If they understood or not, and then explained 
to than nany tinea. 

v. If a prlaonar aould not understand you, after axplalaing aaay tinea to hin, 
did you atrlko hint 
A. Thors la no sveh thing. 

k. What other duties did you have la thla eaap besides that of eaap In ter p reter ? 

A. z helped In tha taking In aad taking out of slothing and other supplies. 

FMtSIDUtf I we will taka a raeaaa mtll lil5. 

Tha Coawlselon than took a roaaaa taitll 1315 hour#, at whleh hour all tha 
paraoanal of the Canalaaloa, proeeewtioa aad dafaaae, aeeuaod, reportsr, aad 
lntorprotera raaunad tholr state. 

PRESIDENT! Tha CoanlaaleB la In session. 

The accused, Kyuaho haaaki, raauaod the stand, and was 1 * 08 laded through tha 
oourt lntorprotar that ha una still undar tha oath previously taken. 

Wuastlona continued by the prosecutions 
(Translations through tha oourt lntorprotar) 

<*. Did you over sot as 0® la this eaap? 

A. Tea. 

Did you supervise the activity of the olvlllaa guards attached to the eaap? 

DSKUfSfci Just a alnutef I want to direct thla to Chpta'n Hunter. Are you talking 
about tha oivillane attaohad to the oaap, or the elvillaaa eeploywd by the 
ooapeny. 

PROSECUTION TO INTER fRETEh t 4ako that elvillaaa alloyed by the ooapeny. 

WITNESSi (through interpreter)! No. 
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Who of the catg> personnel «u in charge of the guards splo^td by the 
oor.pany? 

A. There wes ncbo<tr a song the easp personnel who vat In ehargt of tha eoapaay 
guard. 

4. did the prltontrt gp between the prisoner of ear oaap to the work alteT 

a. The prisoners vho would be join# out to work would be aaeeabled In tbs open 
tpaoe In the canp, and the nusb«r of pritotters of *ar would be reported to 
the duty non-connlssloaed officer* Then the vllltary guards and the eo»,*njr 
guards would take the prleoner of war to work. 

4. id the coaany guards coac t*> the prisoner of *ar ccap to secure the prisoners 
o r war? 

A. Yes. 

4. Eld ytu a ver visit the work sits? 

A , Tes. 

4. Why did you visit the work site! 

A. I went to look around. 

4. Did you go to the work sits uncar orders of the ceap co&andantt 

A* It waa tot an orderf but ae one of tho dutlos of the duty non-eoasdseloasd 
officer, 1 did tp to the work eite. 

4. ky.9 ve to understand that when you wars the CD, that It was aaong yew duties 
to visit the work site? 

A, Thera was no regulation that the non-commissioned officer had to go to the 

work sits. 

4. Was It custcasry for the OD to go to tho work sltof 

A. The cuty noR-coacdsaion<,c. officer did net vs\nlly go tc the work sitcj they 
seldom want. 

4* How often did you visit the work site aaoh week? 

A* About once a wutk. 

4* While you were at the work site, did you supervise the work of the prisoners of 
war? 

A* He • 

4* Eld you supervise the oospsny guards In their Method of handling the prisoners 
of war? 

A. I never supwviaed the company guards, but I had instructed the oocnsny guards 
where to koep watch. 

4. Die, you punish any of the prisoners of war fer infraction of caai p rules while 
on s visit to tho work sltof 

A. Thors is no sueh thing. 

4. Did you receive any ocaplalnte fro a th* prisoners of war at the work sits over 
sdatrsstaont from the ooapany guard 7 

A. I never heard. 

4. Did any prisoner of war at the work site request thst you ccnvey a oenplaint 
to Captain Sato? 

A. I do not reawber. 
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W* ?Ad a*V ®f [ritomri of *sr in stop 0 ak 9 a eonplaint to you to bo 
tranmitted to Captain date? 

A* drat kind of aotplalnt? 

w* Canplainta of rletreatment cr /or o at Jingo In working' Uouro* 

A* 1 neror heard* 

\ 

v* Idd Captain fiieoonatoin «rer nak* t osa.pl tint tn ycai to bo eoiwroywd to 
Captain -«toV 

A* Too* 

m* -list was that eer plaint about? 

A* ^ptiln Bledenstein aaked about too noon hour* For 1 nstsnea, If tho prisoner 
of war worked until 12 o'oloefc instead of lltJO, ho requested that they bo 
allowed to root until JfjO instead of folnf btok tc work it one. 

v* wid Captain BLedenainln over rake a o»*plair* to Obtain Site ttarcyyh 700 
about the look of host In tfce -riaonor of war 

A* There war, no *weh thin** 

v* Did hiv prisoner of war owr report you tc eenrey * strplairt tc Captain Sato? 

A* 1 do nob ran arbor. 

w* To you knw ftto your inepeatJon of tho work alto boo r.aryr load* of dirt a 
prloonor of vtar was ra^uJro** to pot out ovary day? 

A* 1 do not know* 

um Uo you knew if tho ntaabor of loodo required of o prl sonar of war oath day 
«oo evor lncj'Ofijiod? 

lafwhoai Juat a nlnuto. if tba Coon loaion please, 1 hare no partloular objection 
to tho lino of quoatloiitxi, but 1 don't Vuv>w whoro it la xottina ua* A# aro 
not boiry. rhwrgod oitfc overworking tho prisoners, or lo^ hours of work* If ho 
io ua tny this jsothod of tasting hia credibility, wall, and goed| but 1 don't 
Know whoro at arw jotting* 

FRCo vCUTlwXi 1 ms not attacking tho mao'a credibility* There la in thoao 
ehar*es, apeel flea Uv.no eoneernlna ths uiatroataont of prisoner* at tho 
work plana, and tnoro haa boon in ii^ieaticr. cf ovida**!# ala^ tba lino 
that trn coop coa**ndwst va* not responsible for tho prisoners ot tho work 
plaoa • 1 o« uttORptir*; new tc shew to tho Qotaiaalcn that as a sat tor of 
foot, thoao i*on woro at tho work plaee, anti were me r® or loat u^orridng 
tho work of tho jri tenore at th;xt spot. 

Li/aklwi u>eapt, If tho Ce&alaalon please, tao ouargoa and spool float! orw refer 
to ifoolfli bo« ti Ago* .jo aro act bo In* chrtrgef with having tho cor {. srhapa 
load 50 ear a inetosd of 10 , having titar oerk 1 ) hnura Inatoad of k* kowhoro 
hoo that appaorod in tho spoolfloatiena or in any of tho eharyoa* 

1 A* I Ara you re t irt<u*lrii. un objoctioh? 

Daf.’iliii Too, 1 will objoat U> the act ire lino of questioning • 

Lav. x uklkli Tho cb^«ttlor> la crsrrulod. will you r«&d book tha quaatlcn? 

(ha roptrtar rotd Vac* tho quoctlon* 

AlTitiSS (through interprat an )t 1 do not rotor bor* 
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u. low often dId Captain late and Sergeant airakawn vlalt the work aitef 
A. They wont often, but Z do not know haw often. 

W. Do you know of your om knowledge tho purpooo of thlo iuopoetloa? 

A. Tho thine I wont to eee, that aafety preeawtlone wore taken, and to aoe how 
the eoapeny guard* wore guarding the priaooers of war. 

Q. Hex irony aliitary go rda aeeoxpanled tho prleonere of war to the work alto 
oaoh day, do you know? 

A, Throe or few. 

Q. Do you know If thoao adLlitary gourde auporrlaed the prlaenora of war at workf 
A. Tho Military guarde did not auporrlee the prlaoaara of war work. 

Do you know the dutlea of the Military guard while guarding the prlaoaara at 
tho plaoo of woikf 

A, Tho duty of the Military guard waa to prevent ooaapo. 

*. fee it tho duty of tho Military guarda to prevent any barn efalllag the 
prioraura trim olvlllaaa anployed in the adnaT 
A. Tan. 

<4. Did you ever hear of any Inatewoaa wheroby a prlaoner of war woo Matroatad hy 
any of tho olvlllaa forwoea in tho nine? 

A. Vo. 

Q. Do you know a aan aanod Bhealyf 
A . I do not renanber. 

%• Did you tear hoa r of an laatanaa in which a pr i sone r of war injured or aprainod 
hla aahlo vary badly and could not walk? 

A. I do not row ■atom. 

<<• Do you know a priemor of ear by the none of koDanlolt 
A. Toa. 

Did you over roaeive any aoaplalat eonfwmlag aiatruataaat of thlo hoOmlolT 
A. I never received any eoaplalat. 

u. pa you know a prlaoner of war naaad Stanslolat 
A. Too. 

u. Did you aver hoar af Stanaiola being hurt or boatmat tho uork cite* 

A. Vo. 

<4. *hat aort af uork did Stanslola dot 
A. Stanaiola waa a group loader. 

*• Torn know hla quite wall, did you netT 
• Too. 

<*• Did you over hoar of Stanaicla being otruok by a Japaaeee ecIdler at tho work 
. pluoo7 
. Vo. 

v. Tom have tootlflod that you had aovor aietreated prlaoaara of war other than 
tho lnoideato to whieh you t eat 1 fled thlo noralag. Do you know o prlaoner of 
war by the aaae of Bathgate, an (uetraliaa of floor? 

A. lo. 
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k, Would you neofdn tho nuni of Mjrof tt* Australian office— who cone 
to that conp la Juno or July of l?i»5Y 
A. I do not know. 

<0. Do you roooll any trouble hot— op rhlrako— aad oa Australian of floor 00 a- 
eornlng polllac of aailo out of boaoof 
A.' x hoard lotor. 

<4. loro you ewer proooat whoa Shlrokaua, oa Aaotrolloa of floor, and o aoabor 
of tho Wonpoltal woro proooatot tho guordbotae? 

A. Wo. 

W. Did jn owor for— oa Aaotrolloa of floor to go to work —dor threat of a 
fixed bayonet? 

A. Wo. 

4 m Do 70 a noohir oa laoldont ohoa 0 prlocaor of war by tho no— of Curry caught 
hla oMrt oa flro In tho kitchen? 

A. Wo. 

< 4 . Do 70 a reaaofeor any prlooaor of war ootching hla shirt on lira ahllo working 
la tho kltehan? 

A. Wo. 

«. Do you under otond tho uoo of Judo? 

A. Too. 

w. Did yoa owor aoo Judo on any prlooaor of wort 
A. Wo. 

U. Woro yoa owor proooat whoa prloonera of war loft tho prlaoa ooapouad to go 
to work ot tho alao oltof 
A. I—. 

4. Otador oaap regulations woro thoy ollowod to carry anyth lag with than 
froa tho oola ooap to tho alao oitof 

A. Thoy oorrlod aoao equipnaot which thoy would bo using ot tho wort o&to. 

Q. fora thoy olio—d to carry tholr tollot ortlcloo with thoa, ouoh 00 towal 
oad ooopf 

a, Thoy oould toko a to—1, but thoy could not toko tho ooop. 

4 * Do you know o prl 00 nor of war by tho noao of Craig A. Sergeant In tho 0,1, 
Marino CorpoT 
A. I do not know; 

km Do you ro—alar on incident uhen no prison** of nor —0 on guard 00 required 
by tho rootor? 

A. There —0 ac ouch thing 00 prloonar of —r gplng on gtard. 

km Weren’t tho prlooaoro of oar required to atond o flro watch aach night? • 

A. Too. 

c. Do you rooall going Into tho borroeko on# al Jit, and finding ao flro wotoh? 

A. Too. 

Q. Toll 10 What ha ppene d that algkt. 

A. Thoy woro ot guard, ao I didn't do anything. 
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h. rid yon iT«r punlah any mm om fir* unteh for not being on duty? 

A. No. 

Do you iQMdur • prla—or of «or no— <1 Durgln, • *q—d leader? 

A. I do not know. 

(4. Whoa tho prisoners of war first arrived at Hanecka Canp, —s there anplo 
A flroMood on bond nt that ti—? 

• The firooood —o *11 prop*rod. 

* 

H, Did yon h*ro an aaple — pply In tho atcckpile? 

A. By — fflcl—t, bo what period of ti— *ro pon roforrlagf 

Q. Dnring tho Month of February of 19fa5. 

A. They did not boro enough to last tho nhols —nth of fobmory. 

<i. Did any prison*r of nor a—ad loador ooaplaln to yon a boot tho look of flrosoodf 
A. I do —t roM—bar. 

"a. Did any aqnad laadar rofnao to go to verb boaauoa tho barracks wore too sold? 

A. NO. 

<4. Ism* t it bra* that during February t Haro vara several days vh— tha prlaonars 
A did no % m to —rk at allT 

• Av* yon raferring to the tl— aftor they startod — ridngf 

a 

<4. Too. 

A. No| thor* vaa — ti— aftor thoy startod working that tbay did —t go to —rk. 

«• that a bent tha rainy days? 

A, If did —t rain during fshr—ry. 

0 . Did they —rk during —lay dnys during Marsh? 

A. Thar* vwo tines when tbs prlaonars of uar ware resting fron work bo—uss of tho 
bo—y —In. 

h. Do you r—11 an occasion vh— so— prisoners of war vers p—1—od ibr st—ling 
sign—tt—? 

A . Thors ms — such lneid—t in etoloh prlscnors of war stole cigarettes. 

• Nsro —y cigarettes included in tho Rad Cross boxes uhleb were s tolan? 

. T—. 

• Wh— a prisoner of «ar did —t go to —rk when bo —s supposed to, whose duty 
a—ag the eaap personnel —s it to ascertain why h# did not go to —rk? 

• lbsn a si ok—as occurred just before learing Ibr — rk. Captain Blsdonstnin 
or prisoner of war —di al officer reported to tho — o-ooesilistened officer 
— daty. 

• Do yon know if n prisoner of war by tbs ns— of Minder? 

No. 

4. Do yon roes 11 nay lnsid—t o—earning a prisoner of ear who stole pots toco 
fTon o— of the vegetable —rdsns? 

A. No. 

(«• Did you haws a prisoner of —r in that easy who saened to bo a—tally in flic tod? 
A. T—. 
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W. «u hit MM Mwrpbay? 

A. I «ttU not tall tte omm. 

I 

W. Wanld this an oandor off from oork formtlona? 

A. I do not kno* of any euoh thing. 

4 * Do yon roooll Mnrphoy orar no Iking ntjr out of tho eaap? ' 

A. lo. 

Q. Do yon know of nny inoldont of knrphoy bolng toaton for noadarlng aaayf 
A. I do not knew. 

<4. low, roforrlng to Spodflaatlon 1, vhara did thin inoldont toko plooof 
A. Art too roforrlng ... 

<4. To Joaoo. 

A, To tho otoollng of tho tlekotoT 
k. Tool to tho tlokot Inoldont. 

A* Thlo otoollng of tiekoto ooeunrod ot tho oerk olto. 

Did yon klok him ot tho work olto, or did yon klok hla ot tho oupf 
A. I did not klok hla. 

W. Did yon hit hla with your flotof 
A. Too. 

Q* Did thlo toko plnoo ot tho alaa olto or ot tho oo^f 
A* Inal do tho coap. 

<4* vhoroobonto laoldo tho ea^T 

A. I think I hit hla la front of tho offloo. 

Q. Do yon aooa offloo or guardhonoa? 

A. In front of tho offloo. 

k» Hov long oftor yon rooolrod o roport froa tho alno that no an tlokoto hod boon 
otoloa aao It boforo yon pnnlohod JoaooT 
A. X think nbont 30 alnntoo oftor I rooolrod tho roport. 

Q. It« long did Joaao rwln In front of tho offloo? 
a. X did not roaaln In front of tho offloo. 

Q* Did ho mania la front of tho guordhouoo no paaichaoat? 
a* Thorovno no onoh thing. 

Q. Vhot hopponod to Joaoo oftor yon hit hla with your flat? 

A* Aftor X hit hla# X aakod hla If ho ona proaloo that ondh a thing «1 IX not 
ooonr ngaiaf aad than ha oald that ho oonld| oo X lot hla go bock to hla 
tarrock. 

<*• Voo any other aaa-coaalaoioaod officer of tho oonp proooata t tho tlM nhoa 
yon otmok Jonoo? 

A, Ac for oo X can roabor, thoro not no other aoa-oooodoeloaod offloor. 
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<4* Do tom rmtabmr uhethor or not Jones rooolwed hi* supper that evening? 

4. X 4o aot know. 

Q. Was Jbaoe confined go the gaardhoua* it ugr tine daring the tine h* uns * 
prisoner *1 Ranaohaf 

K K. 

W. it tho tla* of llbesatlon* 414 you seo Jones? 

A* X do aot rosanhor. 

W. Didn't you offer to shako hand* with hia whan ho wa* leering? 

4. I do aot rwaonbor. 

via low* you ho to teetifiod that you a trunk Joaea with your fist few or fiwo 
tineaf tfsere did you • trlko hla| oa wtat port of tho body? 

A. Aronod tho nook* tho sldo of tho nook. 

%• Did you kick hia or uso Judo oa hint 
4. So. 

Vi. 4* eanp interpreter did you how* tho authority to • trlko Jbnee for *a lafraotloa 
of tho rule* at tho work *ltoT 
4* So. 

<ia Soforrlag to 8 pooifloatloa it* hoooo S.MsKaa* wa* MeUaa a patlont in tho hospital 
at tho tlao you alappod hia to* or throw tlaosT 
4. To** h* was a patlont. 

«« Do you know what hi* lllnoea wa*T 
4* X forgot. 

Vi. Did this lnoldont taka plaoo In tho win tor tlao? 

4. So. 

Q« Whoa did it tako plaoo? 

4. Around Aao. 

Q. Prior to this tlao In Juno* had you had any othor troutlo with SoSant 
4. So. 

<?• Sao thoro a tlaa in February uhon HeHaa rafuaod to go to work because ho 
olalaad ho wdo 111? 

4. I do aot roaohbor. 

Soforrlag to Sjp«oi float ion 5* Coylo* you haw* toatlflod that you roawdiw 
aoworal priaoaora of oar bolng oaught brlaglng grooaa Into eaapf do yom roaadbar 
any of thoao priooaoro bolng pualohod for doing ttdot 
4 a They were not punishod. 

<i# Vans't it tho practise in tbl* o*ap to punish * prisoner of war whaxoror ha 
broke tho easy regulations? 

4. Thoro 1* no ouch thing. 

wa* It a wlolation for Jon*a to staal tho tloksts flron tho nine? 

4. Tharowae no aaap regulation about** * tea ling of tlekoto. 

* 

Vi. inferring to tho npool float ion on tho stealing of Rod Croas suppUsa* was tha 
sntiro aaap gathered outside of borresk* on that oeoatioaT 
4. SO. 
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q. wtet portion of tho mcifi■% «u ordorod to atand outaldoj what portion of 
tho prlooaaro? 

1, AI1 oaap poraoanol oxnopt th* kiUnoa psroonnol, aoolea, patlsata, offleara 
and oquad laadara vara narfa to atand rataldo. 

Q. baa tho aua anlnlnc that day, do too ra a aW h a r * 

A. 1 do not rouaoor. 

Fh&JIUAMTt Wawllltaao a ton alnoto rraoaa. 

tho nnolaai na toon took a rooooa until U*hG hours, at wtaloh hear all tho 
|i— nanal o £ tho f anal salon, proaooutlon and dofonso, aacusod, roportor and 
latorpratora roaunod thair oooto. 

Tho a oooooo, kyusbo kaoaki, roavano tho otond and woo ran In dad throve* tho 
ooart la fr pra t tr that ho was still undor tho oath prarloualy takon. 

'iuaatlona eratlnuod by tho proaooutloni 
(Translations through tha court Intorprotor) 

ntOSKClrfluM i Will tho roportor road back tha last q motion. 

Tho roportor rood cook tho loot q motion a no anowor. 

q, Do yon rononbor how lony tho oon war a standing oat la tho compound? 

A. I think about oa hour. 

<*. a ora aay of tba aan standing in th* coopomd during tho aftoroooa botwoan tho 
hoars of ooo and fourf 
A. lo. 

Q. taro any of tho won o taaolng out la tho oowpovna at 11 o' olook la tho naming? 

A a Around 11 o'olook thoy woro all dloalssodj thoy woro o broody disaloood. 

*• Warn too non fod tha noon a*al that day? 

A a lot. 

n Warn thay fad tha orating aoal oa that day? 

A, Ton. 

< 4 , What day uaa It whan thoy worn not f*d until ooo at 11 o'olook at night? 

Aa I do not ronaahar. 

<4* Did you hanr Captain ilodonstoin toatlfy that ho wont to you ono aakod that 
tho non bo fod sororalt iaoo? 

EBFUUi Am you raforrlng to th* Rod Cross laeidoat now? 

FltonCbTlofli inn. 

IXPEJCKi I don't think you will find that in hojor iodsnatoin 1 s tootlnony» not with 
rngard to tho Rad Croaa inoldoat. 1 think you am Joabling two wltnoaoaa. 

PltOS«CUTI^i I win withdraw that, than, 

q« Do you know of your on knovlodgo uhothor tho non woro fod thoovaning anal 
oa that day? 

A. Too, I knew. 
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Q. Do you know of any ocoa along whan tha aan war# not fad tha av -nlng aaalT 
A. I do not know. 

Q. Was thsre any V.aa whaa tha aan wara act fad tha noon aaal aa a puniahamt? 

A. I do not know. 

Q. Whan did thla Rad Croat ineldaat taka plaea? 

A. Tha Wad Croat auppliaa wara found alating on April 39 • 

«*. who was caap co—andant at that tiaa? 

A. Captain 3ato. 

<4. Whlla tha aan wara ataadlng In tha conpou&d, wara tbay allow ad to laara tha 

ranka for my reaaon such aa to go for a drink of watar, or to go to tha lat&aal 
A. Taa. 

■*. How wany wara allowad tc go at ona tiaa? 

A• Ido not raaeabar. 

Q. Row aany aan eonfsaasd to taking thla Rad Croaa? 

A. Aa far aa I can rtaoober, six aan. 

W. Wara all of tha a a six aan eonflnad in tha gaard houss aa a rsault af thla thaftT 
A. Taa. 

How, who dsaiaaad thaaa aan froa standing octal da of tha karraaksf 
A. whan Captain Bladanataln said that ha would find amt tha affaodars, and to 
laart orarythlng In his hands, Captain fa to dloalasad tha grovp. 

Isn't it trua that you diaaisssd tha group? 

A m Thors was no amah thing, 

<4. was Captain fato in aaap *>sr tha group was dlaalaaad? 

*• las. 

Rafarrlng to tha fish stealing ineldaat la ^psslflsatloa 7, da you know Arthar 
Thoapsoa? 

A, I do aot know. 

W. Da you knew tha naass of say af tha aan in tha group? 

A. I da not raamhar. 

'»• What aon-oowalaaloaad offlear ord«rad tha fish to be returned? 

A. Wo body ordered that tha fish ba ratunad. 

Q. who ordarad you to find tha offaadsra? 

A. Nobody ordarad aa. 

Didn't Shlrakacoe aak you to find tha offandara and bring than In front af tha 
guard sail? 

A. Taa. 

«. Bow aany tlass did you go down tha lino, striking thaaa prisonsrs of war? 

A. Ones. 

W, Wars thaaa aan put under a allltary guard at that tlaal 
A. He allltary guard waa guarding than. 

«• Wara tha aan required to stand at attantlcaf 
A. Thara la no aueh thing. 
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km lid you any other of the Japanese personnel strike these prlemera while 
they were standing in frcnt of the fuard cell? 

A* I oo net ruaiafoer. 

km lea ShireVawa there with you? 

A. Tee. 

Vi. rid you aee Chirukawt strike these prisoners? 

A. Tee. 

km Cld any other of the ^littery personnel etrlke these prisoners st that ties? 

A. 1 ck> net know of any other military personnel. 

km Hoe amny xen did you ceo Lhirakawa strike? 

A. I s«« hl& strike each nan once. 

*. Ho« aany want in this gmup? 

A, I think akut It or 15 men. 

Hm Did either you cr Lhirukawa ordsr those sen to stand there throughout the nlghtf 
A. No. 

w. thy did you approach Captain Cato the felled^ no raing, and aak him U release 
the ten? 

A. I file not know that these men were Bade tc stand all night. The next aornlnf 
when I saw them standing I felt sorry for them, and aske<« Captain Cate. 

<«• thy did you ask captain Sato to r aloes. then if he was net the wrap commander 
et th»t time? 

A. Since I knew Ceytaif: .'ato fer a long t’-e I was very well acquainted with him) 
there:ore, X caked him* 

Who was ywur oc;c. ending o fic*r at thi-t time? 

A* leccnu Lieutenant Taaai.oto. 

w. Do you know If Tasu-aoto erdt-red these men tc stand at attenticn all night long? 
A* I do not know. 

km Who actually ordered th* release o' these can; warn’t it Sato? 

A. C«pUA n Sate. 

km ?hsn Captain Sato ordered tha release o' these ran without ensultio? w*th 
Lt. laaaaotcj is that right? 

A. Noj he talked ta Lt. T.'.naaoto, and had the men dirrlssed. 

km fidn’t Captain Cato t ?iwe t'n? order releasing the c«n? 

*. ho. 

«. 3 hen did this Incident take plaoef durinr what *nth? 

• As far ss I can immemier, it was around the middle c' ‘lay. 

■*. Why do you plats this incident me happening in the middle of Vay? 

A. I place it es the middle © r Say because tbi* incident occurred r« sjht s'ter 
Lt. lanaaoto replaced Captain 5at>'. 

«• *hen did Captain date lrewe the oa«p after he war replaced by Yamamoto? 

A. Two, three, or aayb« four daye after. 




A 


q, Could this 1noldoot haw* oocurrsd dir log the first week of th* sooth of 
A* Mo. 

w* Could it boro oeourrad during tho smith of April? 

A* M. 

&• Mho thorn fish in tho aaap daring tho sonth of April? 

A* Too* 

«• Te /«« too* shot Uno Coot*in ante rojortod to tho Hlroeakl Main Canp or to 
tho Sendai Main Chap at Hlroeakl? 

A* After hit relief aa aeons ns lag offioar at Ham oho. Then ho *eat right after 
the fiah inoiaatit* 

Q. In you knew at shot tin* Ta&anoto arrived at tho hanaoha Gasp? 

A* 1 think arenas Vha first part of kajr* 

Q, lni| raforlm to spmificatloa 12 #o near nine Mangraau, do jou know 1 km naiy 
tinea Shanjp’aau naa looked up in tho guardhouse during tho tins ha naa at tho 
Raaooka Oaap? 

A* Ao hr aa 1 can rananbor, ha naa confines in tho guard doll tales. 

%• oam't shangreeu looked up praetleally all tlno tin# ho naa a pri soner in that 

etnp? 

A* Thar# it uo aueh thins* 

0 * Man ihengreau involved nith the theft of Red Croat artlalaa within the Banaoka 
ON*? 

A* Tea* 

W* lid thlc taka pl*«* before he »** eaufht steeling feed free tho Chinooa labor 

mmpl 

A* tho steal im of Sod Cross Inal riant ooourrod hofer* tha ataalinc of th* food 
iron th* Chinese e*ep. 

*> OM^^ang^aao^om^^th^rlaaoara who wa* placed in tho guardhoua* for 
A* Too* 

&• hi ho plaeec in tha guardhouse for stealing trie food fron tha Chlnooo later 
eacqp? 

A* Too* 

W* So ho waa confined than, wa* ha not, on two different oceaelcne? 

A* Taa* 

q. Mow. during tho tin# ho woo oonfinod in th* guardhouse, w*e ho required to 
work dtrlng tho days at tha aino? 

A* Too; t# woe amt to work. 

Roe hie ration* racuaod? 

A* Shan ha want out to work, he rteaivad tha a*n« notion *a tho other prisoner* of 


Isn't it true that bo woe required to work on ono-tulf rations? 

A. tharo waa no suoh thing. 

hnH tharo 0 tin* ebon •ifcangraeu violated acne of th* eaep regulation* while 
ho was a prisoner In th* guardhouse? 
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r&zMblt Just a minute. Captain Hun tar, will you Kira us a parlod of time during 
■hi oh tide it supposed tc have occurred, baoauaa we do have a catch-a 11 on 
imto, and 1 don't June* whether this raftrs to sat© «r not* 

miiCUTK*! Thia rafara tc had Croat. 1 «culd rafar to 6peclflecticn Sato 2(f). 

Lite .KSEi That it what 1 u trying tc gat at) thle it auppoeed tc hara ooaurrad 
bataaan tha 24th of January ana lay 6 of '4>* 

PRLSaCVriCKi That'a right. 

tkFkKSti I «ondar if you could hara tha altnasa identify tha time. Thia nay hara 
occurred batfera or afterj 2 don't knew, and you ara leaving it in tha air. 

q. L© you raeall tha approximate time whan thangreeu mi eenfinad in tha 
guardhouse at a raault of being caught at tha Chinasa labor oaap? 

A. Kiddla of June. 

q. ^aa ha eenfinea In tha , uardhcuaa tha mci aay it was discovered that ha waa 
cna of tha paraona idle took tha Had Croat food? 

Captain Hun tar, you ara evidently jumbling two incidents thara. I an 
not objecting, but you ara gat ting tha wltnaaa oenfuaad. 1 certainly an 
oonfuaad aa to what you ar« orlrlng at thara. kow, ha has already testified 
that this happened tha middle of June) ha has taatifiad tha Had Croat 
inaidant happen ad in April} now it'a Just hard tc follow. 1 don't think 
ha oan gat tha import of your question. 

FRCP CimtNt Tha lncldant with ahidv Sato la ehargad la tha confinement from 
tha Had Croat. Thara ia another incident apparently happened in June) 
whether sat© waa there at that time 1 do not know. Thia ia tha Rad Croat 
lncldant. 

CeJPdibit Ara you talking -bout tha one incident than) juft tha Had Cross incident 
at that time? 

PftU-JCUUtlfa laa. 

iiPtl&fci 1 don't think tha quaatlcn waa framed that way, air. 

PftLSaCUTlCMt »a will confine it tc the Had Croat incident. 

*, Turing tha time that sha%reeu was eenfinad aa tha result of thia Bad Cross 
theft, was ha required to work at tha mine each day? 

A. ffcangraau waa confined in tha guard cell twice) but whan ha waa confined 
baoauaa of hie stem 11% of tha Rad Croat supplies ha was not aant out to 
work. 

’ wring tha time be was confined for tha theft of tha Had Cross cupplias, did 
you ate him every day? 

A. Ho. 

How often did you sea him? 

A. ..hen 1 walked by tha guardhouse, 1 could sea his.) eo 1 could not say definitely 
how smigr times 1 saw him. 

To you know if he waa mistreated at aty time while he was confined in tha 
guardhouse for tha theft of tnese Had Croat items? 

A. 2 do not know. 

v. !ld you hear of him being punished for smoking in cna of the tells during 
this time? 

A. 2 did not hear. 
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ta this oooaalnn whan you fownd Ahanyraou at th« Chin*** Oa*p t ban aaoy 
tlaoa old f»H kick hl«T 
A* Ifeo or throo Umi. 

Where did you klok hi*? 

A* c* Ik* fm. 

g* to you m»a th« foot, or <10 few *ean the loget will yew point cut on jronr 
body where you kicked &angrcau? 

A* (indloatcd) Ho m* altting down and 2 kiokod hi* thore* 

fftC&eSVtXOHi Iko r§—rd will iediooto tho thigh* 

CKFgSftSt Ho indicated hi* right thigh* 

V* Row loqg did this kicking take place before Sbangreau diooloood tho nano of 
til acecBplioot 

A* X only kiokod hi* too or throo tio to* 

Q* ridn't Jtlrthm aoocaqpny yow to tho Chiaooo Mp ot this tlaoT 
A* Ho wont with no* 

*• rid yow ooo ihireknwe otrlko ahan g r oau ot thio tl*e? 

A* lo* 

W* Ton hovo tootlflod that yon otruok thaagroaw fire or alx ti*ee| with idiot did 
yon otrlko hint 
A* 1 hit hi* with ay dot* 

o till yon laoleate on yowr body idaere yon bit hl*T 
A. riodiootad) 

FkW>6CUTICBi Ut tho rooord Moo ho lnuioatod tho haft aido of tha nook. 

<i* Mo roar pnrpooo 1 b hitting hi* to Inflict ptaiahnont or to ooooro lnfcrme- 

A* l91 hlB not 00 o pwnlih*«r.t , nor to got lnfomatlcn cot of hl»# bnt bonanoo 
7 had on angry fooling* 

Q* Tow otrook hi* booowao yow wort ood f io that correct? 

A. X oakod him oororol tl*ee, and since ho did not toll tho na*e# 1 woo ongry* 

o* ro you root 11 tho prisoner a of war who wero board a? 

A* Too* 

V,* rid you ever aoo ary of tho Japanese perao n no l 1* Haaooka polling tho boordo 
of thooo Ban? 

A* Bo* 

> rid you oror aoo thoao throo non niatraotod in azy way? 

A* liO* 

v . now, rafarring to ipeeifleation 15# Albert Clibon, waa thnro a camp rogwlation 
eaneerniife a aea altering hit elothaa or out ting don 0 lathing to fit biat 
A. There was a cm> regulation atating that thay oould net altar* 











*» *aa ttiri any pvaiahaent for violating this canp rogulatlonT 
A. Referring to within tho eonp? 

Tofc 

A# There «• • tlao when I hit tho prisoner of war. 

U. Old you kiek tho priaonar of war? 

A. Mo. 

%• Did you knook tha priaonar of war down? 1 
A. ko, ho did not fall down. 

Q. How wanjr tiaaa did you a triko hi*? 

A. I do n^t rem*«sber. 

Q. Did you atrlko him were than oneo? 

A. Yea. 

Q. Did you atrlko hla with your flat? 

A. I eeuld not renenber whether I hit him with ay open ha no, or with ay fiat* 

Q* Did you giro priaonar ox war Gauchpin tha sane kind of trsatnant? 

A. It waa tha aawa kind, 

W. Did you kick Gauchpin? 

A. Mo. 

W* How, referring to tho oapturo of tha escaped priaonara of war,who raoapturad 
thoa# nan? 

*• W. did not oapturo tho two prisoners of war) tl <qt gavo thcnoelves up* 

Who waa jroaont whan they gave thenaeltee up? 

A* Aa far aa I can rtw aabar, myself, Serraant Shire kawa, tha conj> cosnaader 
faaanoto, nanbar of tho police, and acne ambers of tho civilian cAfense. 

Q. After taking these %m reoapturod prisoners tc the roon in the Forestry 
Holloing, will you tall ua what ha rtaied? 

A* I think they ware supplied with supper, and cigarette®, and they ware undo to 
•loop in • Doon. Arrund two or throe a*n», tha keajpaltai case, and woke than 
up and ao nr ah od than, and than tied their hands end soda then stand up. 

Lator, ho aada than root. Tho next nornlng wo fbuad out that, tha other two 
priaonara of*r wore captured at another place. 

( *m Mho ordered their olothaa ranovad? 

A, A ha nanbar af tha kenpnltel did It hlnaalfj ha re-aoved Veir olothaa and 
oeorohed than. 

w« Who tied up tho prisoners? 

*. Tha nan bars af Via konpaltal. 

<*• tare thalr feat, tied up? 

A. Mo. 

W. *oa a guard put over then during tha night? 

A. Too. 

Q. Moo this a n ll At ar y guard, tarrying a rifle? 

A. Tea. 

s. rid you aaa this guard atrlko these prisoners w th tho rifle butt during the 
nitht? *' 

A. I do not knew. 
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«• Co you know if th* guards hod or dor* to keep thooo prisoners awoke during 
tho night? 

A. Mo. 

W« *ere tho prlsonwrs kopt awake during tho night? 

A. Thoy wore no such thing until they war* ooloop. 

m Didn't you tto up thooo prisoners yourself prior tc thearriral of tho konpatal? 

A. He. 

s« *ere thoy tied up prior to tno arrival of tho ke^eltai? 

A. *©. 

W. Vos Captain Soto in chorgo of tho lnvootl otlon ot tho ibrsstry Building? 

A, Captain Sato we not thore. 

.. "’hen did Copt (ilr Soto arrive? 

A. Copt An Soto cone with tho aonbor of tho keapoltoi. 

V* then did tho keapoltoi ooao? 

A. Re cone with Captain Soto. 

s,« Mket tine of doywoo It? 

A. I think It «• two or throe o.n. 

W. «nd did Captain Soto ot that t ima interrogate the prioonoro? 

A. I won't eoy he questioned then, but X think ho talked to then. 

W. How long did ho talk to th os/ 

*. Just o little while. 

\ Boa It aftor fco talked to then that tho awn wore tied up? 

DCFEV3: t If it plooao the Coaalsaion, we have no objection to thin l j a p of 
questioning, tat X foil to too whore there la any wl©lotion of Internet*onel 
low If o non esoaped, if ho put hia under guard or tied hie hon do* or to 
eon fine him. I'd juat like to know If there la on additional charge or »no 
thing that la made a gainst Sato. to hare no aenti n of It nodo hero. I 
noon* no far oa thr particular question la o noerned, wo hare no objection 
to It, tat I jwat don't ooo whore it la ot all enproprlete to thio onto* 

I think it'a Juet beclouding tho loaun. 

PB r 3lCDTI0Mt Covaleak's statement la that thoy wore taken In, and their elotheo 
token off | they wore tied hand and foot together, node to stand up there 
with a guard with a gun over there, and kept prodding hia and keeping hla 
awake ell night. Mow wo hove a catch-all phraae In Sato's cage concerning 
all tho oat o h-oll adatreataanta and abuoa of Aaerieaaa. I aas Juet asking 
what connection Sato had with this particular case; whether ha had charge 
of the occurrence up there or not. Ho directed those guards. 

DLFixsr^i 1 think the tootlaony to tc tho effect that laaenoto was In charge of 
the eea-ehlng party, end Sato didn't get to the canp until the aen had already 
been a'.rehended and oarrled to the V’oreatry Building. That is wy undor- 
otanding) and the catch-all specif 1 cation against sato cot are a period of 
tine from the 21*th of January tpl»5, until the 6th o. Aay of 19Mu ehd between 
28 June 19h5 tc 9 July 19l«$. 

PKf agCOTIOHi I will witadrew the qutstloni he is correct In that etateaent. 
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<i, •'id you order the two prisoners to be tied up? 

A. Ne such thing. 

i 

*• Did yen etejr with thaw throughout the nightT 
A. go. 

Q. Mdn't you go Into the ro e frequently during the night end teat the ropes to 
see that they ware attil tlao up? 

A. He. 

«, Nee, returnln> to the camp, what connection did you have with the issuance of 
elctMngT 

A. The no«t-co missioned of fleer ees in charge, out many tinaa ha eculu go out of 
tho camp on food and firewood bueiness, and ha would ask na to do such and 
such a thin*?? and thsrefora I did lasua out or take in clothing cr clean up 
tha warehouse. 

h, *as each prisoner in inis caap uurin. the Months of February and haroh equipped 
with an overcoat? 

*. Yea. 

*, *ha» was tha canp regulation concerning tha searing of this overcoat| Whore end 
when oould he weer it? 

A. There wee no each regulation. . 

u. was the prisoner of war permitted to waar his ovarooat at any roll call? 
a. Yea. 

Did you ass prlaonirs of war wearing the overcoat at ao mi nr roll aall? 

A. loa. 

W. were prisoners of war permitted to wear their overcoats while working si tha 
nlna? 

*. They were supposed to be permitted to sear ovarooata. 

<*• Were they permitted to weer their overcoats at the nine? 

1 do not knew anything e bout the labor, but I think they were spread to here 
• been permitted to woer ovorooato. 

«, Did you ewer see prisoners of war working In the wintertime with owerooete on 
at the mine? 

*. Yes. 

v. Were prisoners of war permitted to wear any clothing over their work uniforma? 
A. They were wearing overcoats. 

W. Over their work uniforms? 

A. Yea. 

• How many prisoners of war have you seen wearing an overcoat on tho work alto? 

A. X coula not say bos aany, but there ware many prisoners of war wearing ovarooat. 

Wars they pirwitteb to wear tMa overcoat in rainy wasthar shlle working? 

A. then it rained t f ey wore raincoat, grass raincoat on top of their overcoat. 

e. Did you issue any leather shoes to the iris oners of war? 

A. Yaa. 



' • Row aa «7 pair* of lsothor riwn did ye« losao to tho pr lo o nor o of sort 
A. I do Mt rwi—bor doflnltoljr. 

**, Isrs thsy psrsdttod to «wr thoso shoos shllo utrklNi ot tho *lo#t 
A. Too. 

*4. Koto /ov mo prisoners of mr working with leather shoos on ot tho olnoT 

A, Us. 

4, Rare too seen prisoners of wor working «t tho alns In gross shoes? 

A. loo. 

FRXSrcum Tho Comission will rseoss tmtll nino o’clock toworrow. 

The Cosnlssion then, ot 1510 hoars, on 2 April, 1th?, s djonroed to mot ot 
0900 boors ot> 3 April, l?h?. 
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HEADQUARTERS, tIOHTH ARM! 


Tokohaaa Courthouse 
Tokohaaa, Japan 
Thursday, 3 April 19l»7 


Tha Conai salon Mt, pursuant to adjournment, at 0900 hours on 3 April, 19l»T» 
all the personnel of tha Condaalon, prosecution, and dafanaa who war# present at 
tha cloaa of tha previous aaaalon In this oaaa being praaant. 

Tha aecuaad, reportar, and lntarpratara vara alao praaant. 

PRESIDENT! Tha Coasdaalon la In aaaalon. 

Tha accuaad, Kyusho Maaakl, rasuned tha stand, and uaa raaindsd that ha vaa 
still under tha oath previously taken. 

Questions aontinoad by tha prosaautIoni 
(Tranelationa through tha court lntarpratar) 

Q. Do you renenber tha vltnass, Covalaak, who appaarad bora and taatlflsdf 
• A. Taa. 

Q L Do you raaall any instance in which Covalaak aaa adetrsated in tha prisonar af 
war barrackaT 
A. Vo. 

Q. Vara nan permitted to aaka up thalr bunks previous to evening tankoT 
A. Taa. 

Q. Vera nan permitted to uaa tholr blankota prsvioue to tho avanlng rail aallT 
A. Ara you rafarrlng to aleeplngf 

Q. Too. . 

A. Too, thoy vara paraittsd. 

Q. Did you hoar tha witness, Covalaak, taatlfy that thay wara net pamlttad to 
nake up tholr bunks pravioua to avanlng tanko? 

l&FERSEf Juat a odnute. If tha Coaniaaion plaaaa. If I racall Covalaak'• tsatl* 
nony, it uaa that thay cans book froa tha work alia, and than thoy ellubad Into 
thalr bunks ta hasp warn, and ha atatad that sonatinas thay vara baatan If at 
that tint thalr bunks vara not nada. Is that eorrsot, Captain Huntar? 

PROSECCTIOii Vo. 

DEFENSE! That la ay lntarpratatlon of tha tastlaony. 

PROSE CUT IOVi Hit taatlaany vaa that ha had been foaling 111, and ha had aada up 
his bunk and against regulations, and that thla van stood hiu up and struak 
him at that tiaa. 

DEFENSE! Ny lntarpratatlon of that tastlaony la that he said that generally they 
always aada thalr bunko up In tha vomlng before thay vent out) and than vhan 
thay cans beak to keep warn, ha atatad thay cll&ed into tha bunk, and than 
got out again for dinner, and at that tint If thalr bunko versa't nada thay 
vara struck. That la ay r•collection of Co vsleak'a tastlaony. 
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PROSECUTION i *ej he testified that ha had aade hla bank up baaaaaa ha was ill, 
and ha was struck for that reasoaj that they were aat alloaad. However, 

I will ohange tha quaation rathar than ga through tha teatiaony. 

s Da you raaall any idatraataant of Covaleskf 

i* . n©. 

Q. Do you raaall arar atrlklng Ccvaleak for being in hla bunk previous to tha 
evening roll call? 

A. So. 

W. Do you raoall alatreating any nan for being wider their plank eta previous 
to tha evening roll call? 

*. So. 

Q. Da you know a prisoner of ear naaed wanelaif 
*. Xaa. 

Was there aver an lrstance in which you were Involved with Hanaini? 

A. Thera was ao ineidont between Msnaini and no. Ha and I wars on vary friendly 

taraa. 

%• Us you raaall a priaonar of war naaad XeDeraott? 
a. Tea. 

Waa there a regulation in thie eaap requiring priaonara of war to salute pout 
A. Tea. 

Q. sao there a tins uhan MeDeraott did net osluta pout 
A. I da not rea caber. 

e 

Q. Was there a tlae whan any priaonar of war did not aalwta pouf 
A, I do not reaeaber. 

PROWenTT^St lb fu'thcr qua at lone. 

D8F1NSR* Defease ha a ao farther questions. 

PRESIDENT i Questions by the Comic si on? 

EXAMINATION NT THt COMMISSION 


Questions by tha Coaniaaian) 

(Translations through tha oourt interpreter) 

v* lau taatiflad that you struck certain priaonara of war| did you report tha as 
instances to tha aaap eosaander? 

A. I never reported tha lnaldsats to tha oaap eowander. 

Q. Why not? 

A, I did not think that it aaa necessary to raport. 

<*. *han you etruek these nan as puaiahaant for violation of eaap regulations, 
you did not r sport lb than? 

A. j never reported to tha oaap oomender thet I bad punished the priaonar of ear. 

y. Were you aatheriaad by tha aaap aonaandar to pvalah priaonara of war without 
reference to hln? 

A. Ho. 

PRESIDENT! Any other questions? Apparently aotf tha wltaeee la excused. 

Thors being ao further questioner tha aaeased was axsusad sad raaunait his ssat 

in tha courtroen. 
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E® FIN at i Sir, •% this tlae the pro atoution and the diftnn wish to stipulate that 

with retard to the esaape incident Rod the apprehension of Goralesk and tha 
othar nan that Captain Sato had no oonnactian with that particular Inaldent. 

fflOWCUTI'Ki That is correct, sir. 

Dfc*i.NSe i Seoondly, tha proaecution and tha dafanaa alaa wish to atlpulata that 
tha Prlsener of *ar Information bureau raccrda a hew that Captain Sato waa 
oasp coawander from tha 23rd of January 19i<5 to 6 May, 19fc5j that First 
Lieutenant ^eweieoto la liatad on tha records of tha ? 0 * Information Bursa* 
aa being at that cawp 1 May 19^5 until 25 Jn*a 19L5 j that Second Lieutenant 
kflaawn waa at that canp fro* 30 Juno 19U5 to 5 October 1915. 

Tha dafanaa now ealla aa it a next wltaaaa Maaaahi Sato. 

For tht. benefit of tha record I aipht state ha haa bean warned of hit rlghta 
in tho name aannar aa tha other too accused. Tha accused, fato, haa been 
warned of his rlchta, and ha haa aloatad to taka tha stand. 

baaaahi Sato, tha aeeuaad, witness In hla cun behalf, waa th« sworn and teeti- 
flad through tha court interpreter as followst 

PIPFCT f WMINATThK 


wueetlona by tha dafanaat 

(iYenalatime through tha court interpreter) 

Q. Mhat la your naae? 

A. *aeeahi Sato. 

<4. Haw long hare you been confined at Sugaae Prison? 

A. One year, four nor.tha. 

W. tiat ia your hena addraaa? 

A, So. 191, Shlno Fudokor-cho, ran us a ■ neehl, Kasd Tsu fa-gun, Toehlgl Prefecture. 

Q. How old art youT 
A. 35 years and six » nths. 

<4* Are you narrlod? 

. Tea. 

W. Do you hero any ©hilcrtn? 

A. Tea. 

w. Row old are they? 

Six years old, and three yaara old. 

W. Whet Question hero you rac IvedT' 

A . I graduated fren tha youn» sen's norani school aim agriculture. 

\ 

Q. Whan did you graduate froa that school? 

A. I graduated In 1932. 

<*• What la y< ur occupation? 

n.yikSf 1 I will strike that quest ion) wa can leer* that alone for a little *tlle. 

• khan old you iirei enter the army, tha Japanaaa a ray? 

• February 1, 1933* 






W. Vhsre viri you Assigned, And whst wars your uuties? 

A. I aaa inducted loto the Iteunoolya 59th Infantry Reglnent. 

U. Ibht ware ycur duties in that Re^inert? 

A. I was receiving training;. 

Q. How lout were yon stationed with that raiment? 

A, Tun aonths. 

«« *bet was jour next aseignasst? 

A. I was discharged. 

V. ffhen wsre you next inducted intc the Japanese arwy? 

A. August 17, 1937. 

W. there ware you assigned? 

A* I want to China. 

*• shat rank did you hold at thut tlaa? 

A . I was a Second lieutenant. 

How Ion.; ware you in China? 

A. TVro years and (bur nrntha. 

W. Than what happened? 

a. I returned tc Japan, and received wy discharge. 

than ware you naxt irduoted lnt-j tha Japan# aa a ray? 

A. August 17, 1937* 

■Kara war# you assigned? 

A. I «ant to China. 

*. shat rank did you hold at that tint? 
a, 1 was a Second llautanant. 

How lon^: ware you in China? 

A. T«o ywar a and four month*. 

,. Thao what happened? 

A. T returned to Japan and received wy dlacharga. 

«• that year ware you discharged? 

A. February 1, 19li0. 

\ .lien ware you naxt induotad Into the Japanaai. /rwyj what yaa 
A. July 29, 19U1. 

*• Share ware you assigned than? 

a. X was asslgnad tc the uttiunooiy* 59th Infantry eminent. 

tfhat rank Aid you hold At that tlau ? 

A, I was A first lieutenant. 

;. that vara your dutias there? 

A, I was a ooo>any cc wander. 

Q. How Ion g wars you At that particular post? 

A. Ons ywar, six oonths. 
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Q* Than whairs did you got 
A* 1 was disohargod* 

Q* hat ysar wsa that 7 
A. It was January 11, 19ti3* 

f » *hst your nsxt asalgnaant in the Jrpansss in/1 
A • On July 8, 19 U* J ms csllsd into ths any a^ln* 

• Wbsro wars you assigned? 

• I ms asslyisd to Akita City, North as st«m 58th Unit* 

W* What Mrs your dutlss *t that mlgUMtt 
A# I did not hairs say duty* I ms loafing around* 

W* Bow long did you r«Mln tharst 
A* I ms thsrs until January Sh # 19 W. 

* 

4* And shat ms your nsxt asslgnnantf 

A. X bosons ths Tokyo aras No. 9 Priacnar of ‘far Caap Coansndsr* 

W» Whan did you first assans your dutlss at No* 9 Caapf 
A* I arrlvsd thsra on January tli, 19U5* 

<• Old any of ths Mabsra of ths eanp staff som with you? 

A* Ssrgssat ftilrakaua arrlwsd on that sanp on ths sans dayj ths othar sanp psraoansl 
arrived ths nsxt day* 

«• Now, whan all ths eanp psraonnsl had arrived la ths snip, did you haws say 
asst Inga with than? 

A* &afora ths prisoners of war arrived at ths canp* * gstharad all sanp psraonnsl 
and talksd to than about ths trastasnt of ths prlsonsra of war* 

Q« whet did ypu toll ths eanp psraonnsl about trastasnt of prlsonsra of war? 

A« I told than to tract ths prlsonsra of war felfcly. 

W. Old you hors any othar m stings with your emp staff aftsr th* prlsonsra of 
Mr arrlvsdf 

A« Ssrsral time thacaap psraoansl wars gstharad, and dlssusolons on prisonsr of 
mt affairs wars hold* 

km Did you tall your eaap psraoansl that thsy wars not to strike, kick, slap, bast, 
or aistraat ths prisonsra of wart 

A* 1 did not say distinctly that ths prlsonsra of war ars not to bs struck or hit, 
but I did tall all ths eanp psraonnsl that thfy a ra not to hand out personal 
punlahnunt* 

km Did you srnsldor «han you advised thsss nan that tha striking of ths FOB uaa 
psrsonal pmlahamtT 
A. Isa. 

k» Now, whan did ths prisoners of war arrive at this eanp? 

A. Hrlstnsrs of war arrived on ths night of JwauAry-$9» I9ii5. 

Q* Did you haws mj Matings with ths co pany staff bafors tha prlsonsra of war 
arrlvsdf 

A* las, I talksd to ths ooapany staff* 

mm Did you dlscMs with than ths qusstion of trsstnant of prlaoasrs of wart 
A, Tss* 

km Did you talk about uistrsatnsut of prlsonsra of wsrT 
A. Tss. 



• vkii did you tall KmmT 

A. I told the director and the wlee-direator of the company, and the other oeapany 
ataff f that tho prieonora of war ara not to b« etruek or kicked. X told than to 
toll t hi a to tho othor company personnel. 

W. low, did you have mj mooting* with tho company personnel aftor tho prisoners of 
war arrived? 

A, 1 uttharod all tho company personnel tdio ware working at tho prlaonora’ of war 
work alto, and waraod thou that thoywro not to hand out personal punishment to 
tho prlMavi of war* 

Vu who hired tho conpaqy guar da? 

*. Tho compat y* 

W» Who paid tho eoapany guar da? 

Tho eowpany* 

Who had tho right to Tiro company guar da? 

*, Aa far ao I can remember, I think it waa tho ooapany dirootor. 

✓ 

Q* Did you have tho right to pool* ooapany guar da for nlat r aa t — r> t of prlsonara of 
war? 

A* ■#. 

H. If a ooapany guard wlatroatad a prisoner of war, and you wore advised, what 
oould you do? 

A, i would report thia to tho ecopaay dlroetor oho would hand out tho puhiahMnt* 

Q« Could you youreelf personally paid) that oowpany guard? 

A* I oOuld lootura then, but 1 could not hand out any aort of poiir nant* 

W« Ware there any inatanoac during tha tiwa that you wore oaap compandor at Tokyo 9 
dia you had to report lneidmta of wiotraatawat to tha ooapanyj that in, ada* 
traataant by oowpany guarda? 

A* Thia waa not a mistreatment, but duo to tha poor help, tha eoapany guard gave 
t# tha prisonmra of war, 1 raquaatod that thair aalary ha rodaaadj aid on 
anothar ooaaaion at tho prlaonor of war work aita 9 whan tha priaoaOTt ware merit- 
lag, the t'arda ware oarwing themselves with tho flroj ao I roqoastod thair r*» 
moral. 

W. *hat waa tho noaroat arwy raglwont to tha Hanaoka Caap? 

A. Tha Vorthaaatam 58th Regiment. 

«. That la tho aaae roglaont to which you wore assigned before you became oaap com¬ 
mander, lon't that ao? 

A. Tea. 

*. What ragulatlaoa war# there in tho Japan oao a ray with ragard to tho amount that 
oouldba opont for fuel for prisoner of war oaapo? 

A, There waa a Creator A ala raguXation, tha tit la af which waa &al Ton ku rc re. 

<*« that did that ragulatlon aay with ragard to tho amount that could bo apont for 
fuel? 

A. Tho irevnt of aonoy waa not apeolflodf but theywora to roeolwo tho aaae aaount 
or naa.> ly tho «ma aao\at ao tho nearby infantry unit. 

<*• Do you know how wweh was apwnt by tha naaraat Infantry unit? 

A. I da not know tha anoint of nooay. 

/ 

*• Da you know w ea tha flras waro perwlttad to be lighted at tha noaroat aray 
raglaant? 

A. Tha period of ho tar a in wdeh tho fire could bo lighted waa sot by tho any 
internal regulation. 



W» lo you know what that regulation mas? 

ft. The heating period waa apeclfled aa frow December 1 to March 31. 

q. Phare did you got fuel for your prieoner of war canp) that la, firewood) frow 

what aourceeT 

A . Hocelred the weed ration from the Firewood A Charcoal Association* He also 

received wooa froa the eouipeny, and there were acne other woods bought elsewhere, 
with the aaalatanca of the company. 

Q. New, bate, did you get all the wood, firewood, up thare that you nsodedT 

A* ho did net receive tha aaount of wood 1 re quo at ad. 

W. Ahea did you request for the weed? 

A* For the firewood received fron the > irewoed ft Charcoal Association, I applied 
to the prefectural governor. For the firewooc received from the corpany and 
elsewhere, I applied to Kyolohi Ha<asawe. 

t. Hatasawa ia the nan employed by the copany, la hr not? 

A* Yes. 

d. Hew aany times on the average per week would you requeet tho company fbr wcodt 

A* I requested once a w ek, and soee times twice e week. 

Q. How, betides the prafectural gjvenvtent and the company, was there any other 
source from which you could hare securad firewood or fuel ef any type' 

A. Yes. 

Q. To idtat other so wee* could you have gone? > 

A* In the neighboring village waa a Shlresewa Forestry Division. T requested tha 
Fbrestry Division to sell ue acne firewood. 

W. Did thay sell you flrcwscdf? 

A* ▼ha permit was granted, but due to the heavy enow, the firewced waa not broc^it 

to the camp during ay period thare In the eaap. 

Q. Do you know how much fuel or firewood tho Japanese psoplo livin,: In the vicinity 

of Hanaoka wars getting during the period of tine that you were camp commander? 

A* I do not know th* 11ving condition of tht village people, but I die hear them 
talking. 

Q« f'hat did you hear? 

ft. Tha village people were saying th*t there was os distribution -or firewood froe 
tbawtlon board, aao th*t once or twice a aunth thay received an armful of fire¬ 
wood from the company. 

*». Tea the army supposed to furnish firewood to the prisoner of war canp? 

A. lea. 

Md they fimieh firewood tc the prisoner of war carp? 

A. They supplied ccal. 

■4m Could that coal be used fer heating purposes In tha prisoner of war barracksT 

A. Yea. 

<4. Fas It used ibr that purpose? 

A. Purina; the period when the barracks wore heated, the coal did not arrive. 

e 

4 # A hen die it first arrive, Sato? 

A. It waa in April. 

» 

W. Fas thare any regulation pertaining f .o tha typo of clothing or amount of clothing 
that prisoners of war could have? 

A. Yea. 
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W. Do you know whet that regulation stated? 

A* I know the regulation generally. 

W« Do you know whether tbo prisoners of war at Sendai 7 received all the clothing 
perwltted or that Japan#•• regulation? 

A* Aeoordlng to tha regulation* accord lr.g to tha aaount specified in tha regulation* 
tba clothing wee issued. 

Q* Was there any regulation of the Japanese a ray pertaining to confiscation of 
prleoner of war belongings? 

A* a hat kind of belongings are you referring to? 

/ 

>»» Well* apaolfloally referring to clothing now. 

A• Tee. 

Q* Will yen tell the Coanlaelon what that regulation eta ted? 

A. Tha thing that arny can put to uea tha re waa a regulation that tbeae thing# 
be oonfleoated. 

U. Didn't you know that that vaa contrary to tha rules of International Law* Rule* 
of land warfare? 

A. 1 think that the Japaneee regulations If interpreted wrong by tha international 
laws would ba violation of International law. 

4 , Did you r aqua at clarification fro a your wain caap with regard' to tha contradiction 
between the Japanese regulation and tha rule# of Land lerfhre? 

A. Before I want to the prisoner of war eanp* I told tha Tokyo Main Caap Commandant 
that tha Japanese araqr regulation and the International law do not agree. 

Q. And wbat did he tell you? 

A* He aeld that this was tba internal law# and regulations* and told as that "you 
are to follow tha internal laws and regulation^. 

W. Who waa that sain caap oowasndar? 

A, It waa Col. Seteba. 

h. Waa ha the head of tha Tokyo Wain Caap? 

A. Tea. 

«. Waa there any rule In this caap with regard to whan over coats could ba worn? 

A. Wo. 

*4. Were prisoner a of oar perwltted to wear their overcoats to work? 

A. Tea. 


<%• Did they wear thaw to work? 

A. Tee. 

<4* Now* going back to tha last regulation which wa discussed a assent age* in 

acoordsnoe with that Japanese regulation* did you oonflseate tha excess clothes 
that tha POWc had? 

A a The prisoners of war ware wearing their slothes* and we did not c of locate their 
clothing. We Just put down What kind o r clothing tha prisoners of war wars 
wearing in the records. 

Q» Sato* if* for exaaple* a wan had one wore shirt than waa perwltted by tha NOW 
regulations* waa tht taken away frew then? 

A. No. 

• Were the leather shove of the mm who oawe to this caap in January takn ftes 
than whan they started to work in the nine#* or at the wines? 

A. The worn-out shoe* which were tsswwarable were taken up to be repaired. 
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vi. And Mat mi loosed %o thou mb 1b plaoo of tho worn-out toot? 

A. Tho rubben-oolod tobl§ end strew shoes wort Issued. 

(*» Did too have other leather ehoto la stock with which to replace tho loothor 
ahooo whloh nr« taken tram tho FOVof 
A, Ro. 

Q. Did poo have o service within tho enap tosrehy loothor ohooo ooold bo ropolrodT 
A. Too. 

Q. Who operated thotT 

A. i do not know tho mm, hot tho prisoner of wnr corporal woo ropolrlag tho 

ohooo. 

«. v«ro job Ohio to got oil tho ropolr arterial joo required to ropolr thooo ahoaof 
A. Tho laothoro woro ooppUod ty tho oola oup, bot olnoo no equipment wae furnished, 
I hod tho prloonoro of Mr nafce tho equlponnt,at tho T aetory, eueh oqoipaait oo 
tho Iron ohoo oad hoaaoro. 

C, V«o thoro o prisoner of wor regulation which ototod thot now clothing of FDRo 
woo to bo tOkoa from thorn oad to bo replaoed by wood olothingT 
A. Ro. 

0. Row, whan thooo ohooo to whloh yon boro Just referred o few sonants ago wars 
repaired, ware they returned to tho prisoners ofworf 
A. Those ohooo thot woro repairable were repaired, aad lo an ed bock to tho prisoners 
of Mr, and t ooe to lob woro unrepairable woro laft oo they wore. 

*• Did oil tho prlooBMS of wor hero leather ohoeof 
A. leery prisoner of Mr did not hove leather shoes. 

w. Those prloonoro of wor thot did not hare loothor shoes therefore had, oo yom 
hows ototod, tho table, ond tho gtooe boethg lo thotoorreet? 

A. loo, whan they want to nark. 

Row, do yov know how nony blankets or ooafbrtaro the prloenero of war got! 

A. Too. 

<*• How naayT 

A. fm oonfortere oo aottroao, ond two other oonfortoro ond two blonhoto. 

<*• Did yow reoeiTe ooaplointo f son tho prloonoro or front ho senior FOR to tho 
effect thot FOWo did not hero sufficient olothingT 
A. There woe a ttoe when Captain Bledenstein told m thot they needed acre slothing. 

Q. Do you recoil when thot oecurrodT 
A. I think it Me around tho end of April. 

W. Did yow heve any clothing fhieh you could iesue to the FCWs at thot tine? 

A. Ro. 

Q. Did you sotplaln thot to Captain Biedcnatelnf 
A. Tea. 

Q. Rhat did ha oayt 

A. H# Mid that "Z understand that there ore no exoeea clothing in tho oonp." 

4. Soto, could tho FCflo not their overcoats oo additional eoverlngj thot lo, Men 
they want to bed,over and shows tha two e oafortcra and the tn blonkoto you 
howu wantlonad already. 

A. Too. 

Q. too it o violation of any oonp rule to use tho owarooot oa a coverIngT 
A. Mo. 
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f<. i'ld /uu At An/ tla* mr«r rtfut to leans clothing tc rc*a chon 700 had It 
avallalls for iasusT 
A* Xa. 

Q. Row, r*Tarring book to tha fuel for on* sonant, fuel attention, did you mr haws 
a rwaarv# at ok fnal on hand) 'Aiat ta, Mrawc-odT 
A. During ny p.Tlod of doty tharo was no resorts supply. 

W* Lid you av«r ltsava oruara to your asical orderly, fcarf ont NakayMS,that h« ana 
to rafues asdictaaa tc FOWef 
A, K w • 

*<• On you leva «*>utls/‘ lm \*aver rwJ'uacc tc isau* aadlelnas ta FC Wat 
A. Ho. 

h. Did you attend fit- «lck call a* 

A. Tea, T did attend si'k o«ll *:.*n they wara parforain(• 

Q. lev aa«<'< par ft rain* their **a-:.in*tioni 
yrr-TOTTn Pwfvrad.^ th* ei«k call. 

W. itra fioct<-ra V«r*al and F<osc tiaaya la «tv«adanss at those aiek aallat 

A. Jcr. 

Q. Do you lm » who att-ndac the aiek prlatnars oi «r aa far as asdlosl. traatasat 
la cnomed? 

A. Taa. 

<t. fhoT 

A. wcdcal Of*i.;*r .‘rn-kal who aaa a captain, ana Wat-leal o fA.oar Peso who was a 
llsctantnt. 

(.• I us there a Japan aaa doctor attached to this 0007? 

A. Dries a seal, c - a yr.ee in two w<h**, the Juwnau* as'ilral officer care. 

ti<* yo-i awar =aaue any orcara to i-ertaent kakayiire tallin- hla tc rand aiek l*0«a 
to work? 

\ Ho. 

w. Do you knew whether cr not Utkayu^a am uid auad ax«k prisoners cf war to work! 
A. I do not know. 

FidSJIMrf 1 Tb* Jouatlaaion w-ii taka a t*r alnuta roerae. 

Tha Co ml salon titan tuck a recess i»tll loii^ hours, at which hour all tha 
parson.-el of tha C-oea’.aaion, proaae.tion and dwicr.se, accuaoc., reporter »nd 
into’rrat'.ra r«sua«1 thrir uuats. 

r*!S*m» Ti Tha toardaalcn la ir. sea. ion. 

Tha accused, kaaaahl Sate, rasuatd tha stand, and *w»a reminded that ha was atlll 
under tht- cath prowl unly taken. 

c ntinufi by tha ciafaiuwi 
(Translationa throtn^? tr» court ijtt4.rtratar) 

•»• ?roe wh«/a <iid ycu *at the nadloal auppllaa for tha eturp? 

*. From Flroaaki Amy Hospital. 
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v* *aa thars my other source from which you received Medical supplies? 

A. Yea. 

w, whirs? 

A* Received froe the *ain camp acne *ed front Medicines. 

Q. Was there any other arny source ftvm wf lch you recelred medio 1 nee? 

A, t side from this, there was nc other ar y source. 

W. Did you seturejeedlclne» froe any other source then? 
a, Uecalved Medicines from the oowpany hospital. 

W. Was there so aray regulation which determined the aaoent of cloth In* ehlob 
could be Issued to PO*s? 

A. Tee. 

Q. Did you receive an adequate sup ly of clothing froe*he awy to cloths the FOVsT 
A. When the specified saount o*‘ clothing for the prisoners of war were lssusd 
ther were supplied by the array. 

•%. Did you secure other clothing In addition to whet wee specified by the amy 
regulation for wear by the ROWaT 
A. Received from the eoapeny. 

Q. was there an a ray regulation that determined when the etoves could be lighted? 
A. Proa nornlng tenko to evening tsnko. 

' las thar« an amy regul tion that determined tho amount of nedloal euppliee you 
would reeelve at that canp? 

A. Yes. 


• lou of oourse were bound by those a ray regulations, ware you not? 

. Yse. 

• Mow, did the sray mpply you with adequate supply of nedleinee? 

. Ko, the arwy dlo net supply adequate supply of Medicine. 

. Did you seek other sources to secure nedleinee? 

. Yes. 

• Where did you «c for medicine? 

• The company hospital. 

• ire you feel liar with the cl rcuastsr.oss surrcunoln t th„ clei.th of larence Qavltt, 
prlscnsr o** war at your canp? 

. Oavtot died on March 9, 19l*5. 

• Do you know when he arrived In camp7 

• He came to camp on dai.uary 29, 19L*>. 

• l 

• Do you know what the condition of bis h a 1th was whan h# cane to that camp? 

I do not know. 

<«. Do you know when Savitt was confined to the hospital? 

A. I do not know. 

W. Md you at any tire refuse nadlcal treatment to avltt? 

A. Wc. 

v. Do you know who was treating uavitt during his UlneasT 

*. The “apanoee nadi-el off leer,aw the twr prisoners of war, Anerican p.i.^onars 
o f war, aadloal officer*. 
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£• Did the A Mr lean doctors, or Captain 3 laden* tain, aver request additional asdl- 
oinai froa you for the treatment of navltt? 

A. They did not request for asdlolne. 

W. Did anyone aver state to you while Gavltt was ill that they did not have suf¬ 
ficient aadlelnes tc traat hire with? 

A. i never heard o r such a thing. 

Did you havt a discussion with Lt. Rosa and Captain UerVal after the death of 
OavlttT 

A. Tea, they talked with me. 

What happened during the course of t>at dt scusslon? 

A. Nothing happened. 

q. ' hat was said? 

A, The death of Gavitt warksd the second death in the canp) one In febrvary, and 
ona in March. 1 talked tc the two prisoners of war, Medical off!cars, and 
asked from what fault had they dlad. I asked the asdlcal offioers that alnea 
1 was not a doctor that they sake request upon ns froa the standpoint of a 
doctor. 

G. What request, then, did they wsks upon you? 

A. They told we that the swale were not suitable for tha prisoners of warj so 

theyluquestad that food be iwpievsdf so Z asked then whet part wai unsuitable, 
and they said thet they would Ilka to have fata and proteinr and sow# f ruita. 

Q* Were you able to ooaply with their request? 

a. I worked hard in obtaining fats and proteins, and supplied be*na as fat and 
piotsin food boos use aeat was hard to gat. r.lnoe apple was the only fruit wa 
can obtain, apples wars furnished. 

• Did the doctors tell you the cause of Oevltt's death? 

a. No. The doctors said the t since Cevltt had pneuaonla, it oould not be helpedj 
the dec tors eoulc not do anything. 

Now, after the death of Gavitt, and after your ccnversetlcns with the dootors, 
were there any other deaths in this camp during your tsra as cawp ccanandar? 

A, Nc. 

W. Now, I direct your attention tc the charges and specifications) you have a copy 
of then with you? 

A. Tea. 

W. 1 direct your attention to specification 2 (a), which alleges a beating by 
Vasakl of ona Durgln) do you know anything about that lnoldent? 

A. I do not know. 

». Did you receive a report froa either Naaaki, .>hira:-:awa or any on* of the 
oaap personnel, tailing you that such an Incident occurred? 

A. No. 

W. Did you receive s report from Captain Bledensteln thatsuch an lnoldent occurred? 

A. Nc. 

W. If this incident occurs as alleged in this Speclflcation between 20 February 
end 31 March, you were the oastp commander, that's right, isn't it? 

A. Yes. 

Q. I repeat, you also taatlfiad that you issued instructions to your can: personnel 
that they were in no way tc mistreat FOta, that is correct, la lt not? 

A. Yes. 
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'. Wow, I direct your attention to Specification 2 (b), the beating of Keeae Me^eim, 
and aak you whether or net you know anything aiout that* 

a, I do not know, 

, If th's incident occurred between 1 February 'l6 ? and 28 February 1916, you were 
at that tiae the oaap corn.zander, Isn't that true* 

A. Tea. 

<2. Hut 1 this incident occurred in July, as Uasekl has testified, you were not the 
oaap coo order, is that correct? 

No, I was not the camp commander. 

V». Now, did you, while you were camp oom-nender, receive a report or notlee that 
Keeee JcTTam hrd been struck by f'ergeart Ussakl? 

A. I did not receive any report. 

w. Did Csptair ’Uudvnstain ever report to you that NoHam was struck or hasten? 

A. I did not hear. 

I direct your attention new to o p*jcification 2 (o) wherein sacaki is accused of 
having struck James Goylej go you know anything a v out thht inciuent? 

A. I oo not know. 

w. Did you rccuivs any report frow Mtsakl or any Japanese personnel u<*t voyle had 
been beaten? 

*. No. 

«, fid you receive a rsport from Captain Hlwdenstein that Coyle hed been beaten? 

A. I did not hear. 

/ 

V*. Now, if this Incident had occurred atwaui 1 Fobruary *1*5, and 6 key ’16, were you 
then the camp con-ender? 

*. T«e. 

h. Put is Pasakl has stated this incident occurred after *ay 6, you were not then 
the oamp comandoi; is that true? 

A. I would not he the camp co'nianderl 

■». You h<,erd Maaskf testify, did you not, tha^T t. Tanemo’-o was the camp com ender? 

A. Tee. 

Q. New, I direct your attention to Specification 2 (d), which refers to the Fed Croea 
eteellncr incident, end aek you whether or not. you were camo courwicar at the 
tiae that occurred? 

A. Yea. 

W. Now, will you ree unt to the commission exactly whet happened with rersrd to that 
particular incident? 

A. Around the aid of April, cn the morning of the p Ison ere' of war rest day, the 
prisoners of war got up at 7 a.a. As far as itouln remember. It was around 
10 o'clock when Captain iltdenetein came to the ofice, a no 1 think Sergeant 
Uasski opened the warehouse where Fed rote supplies were kept, and Captain 
Biedenatein sn> I entered, and T entered the warehouse. Tiro prisoners of war 
frow each squad came to rocolve the Red Cress supplies, and wars gathered in 
the corridor. Captain r> iedensteir counted the number of Fed Cross box« a, and 
the number did not correspond with the m»* er written on a email lackboard 
showing the mrn^er left over fror. the original dl atrlbutlon. He discovered that 
five boxes ware mis sing, snd he told me that five boxes were stolen, end we 
looked at the window to figure out how the thieves got in. Then we sew where 
the thieves hod pr'ed loose two window beards xTiich was need In place of glass, 
and outside tho window we saw acme large footprints. The ehonprints were large, 
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•o wa prcGUMfd th* pri sonars c/ *»r had stolen V'# supllasf to I iiUMrod til 

tho prieor.ere of war in the yard and tNi Jafortrse cmr.r rwr»rn"e 1, three American 
. officers an- uquid lenders stepped out tf the fcrra^on and war chad the 
pockets cf each pri sener of war, but no strlan articles war* fo'nd In tha 
prisoners' of war pockata. Than wo aaarchad tha oeilin.?e and around tha toilet, 
and acta oannad joo* s, cigarettes, wore fewid in tha barracks ef tha priaonara 
of war who had ooa* froa rtawasakij a<. 7 thought that tha priaonara of wnr who 
eaua tc- tnia can*/ in January were not tho offenders) ao T dismissed theau 
Capubi uiacenateir. told are that he would Im’sstlftte, and to laar* arerything 
to hin-i so 1 lfcft *V 4 r„tMr»^ in th* hands ef thr throe prisonar* of war officers, 
and returned to ;«y offica. Around llt3C a.w., Captain Blwomststn i injehad tha 
inaestl ation ana oivught the thievas to ay o fl ce. w* tele »a that thaaa MB 
had ate ion t..« sup.li <j«, *rd he asked r.e to p'nlah than. Then I ra*h sred all 
the prisoners of ar, end tcld that that those non ar* th* ones who atole tha 
aupplit s, thsn aiaulssuU thee. 

«• Did Captal n , itcUnotuin 'equtst of you that those who had stolen tha Had 
Croas a applies ba s*nt t< the guardhouseT 
A# ha did* 

s. Ar.d wora the man sont to the ,-tjardhouoc? 

A# las. 

w. To u fa.ani Uptair. iiedonstein testify, did you not, and atato Wat heeseuaed 
tho full eaponslbility for tM* particular incident? 

A* Tea. 

HiESlCcMT t Tho Ccnaieaicn will receaa until 1«15- 

Tha lOaaaiaaion then took a rtcoaa until 132C hours, at whioh hour all tha 
paraonnol of ti;a Contiaaion, protection and defense, aoc”aad, reporter and 
intorprators rosunad their a^ata. 

PT.ESIlfi.NT i Tho otsriaaion la in session. 

Tha accused, .iasbshi Sato, reous&d the a tend, and was realm ad through tho 
ecurt in tar pro tar that ho was still aider tho oath previc’sly taken. 

questions c r.tinuel u the defense* 

(Translations through the cr.xt interpreter) 

1 direct your attention to specification 2 (o), which relates o tha adstroat- 
rant of Arthur ihoapson and 15 other sian b baaeki and ;l ira v aww, and ask 
whether or wot you are familiar with the facts pertaining to that incident. 

A. T#a. 

• • taro ycu the caitp coffender at t''® ti *a that incid-nt occurred? 

A. No. 

£• hno was the cawp cor. ssler? 

. Saccna Lieutenant Tama tap to. 

« 

w. U o», will you relate to the 'oiriT>iaelon juat shat you did withitKara to thie 
incident? 

A, This incicunt occurred t,!tree or feur iays after T^acsaoto replaced m. At that 
time, bfcfore returning tc r endai MaJn (a»p, 7 waa in tha caap that oay arcund 

aix a.w., in ordar to bid farawall to tha prisoners of war. T asked Sergeant 
Uaaaki if t era la ar.ythi q ha war ted to a» at. Then he t*>ld a* f 4iat thara 
ware sons priaonara of war made to stand in front of the juard call baoausa 
thay atole sows fish, and ha aakad aa to aak Ht.Taau.noto tc dismiss than. So 
I want to Lt. laauuM>to'a offica, who waa in t * offica at Umt tiwa, and talkad 
tc hit shout Tatting thaaa prisoners cf war go. Lt. Vaaanoto gave his perwdsaioi 
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so I told ^erg-art “esaki to bring these prisoners of war, and over ton prisoners 
of war caws tc tha yard in front of the of flea* 1 told thaa that 1 had talked 
to Lt. Jamwoto about t hair releaaa, and that tha flahae war# for tha benefit 
of tha prlaortera of war, so do not ataal thaa a^aln. Than tha p laonera of war 
ratumau to their barra ka* 

Q. I dlract your attention to Specification 2 (f) wh ere In bhangrcau la allayed to 
have baan abuaad by *asaki, and aak you whethar you know anything about that 
lncldant. 

*• I do n t know. 

«, Klciyou h»ar Uaaaki teotify that thia occurred curing tha period that Tenowoto 

waa cawp cc manner? 

*. Tea. 

», At thia tiwr I'd like to uiract a question to captain Rwiter with regard to 
Specificatlori 2 (g). I have no record anywhere lnthtllst of exhibits of 
anyaffldavlt that pertain a tc that particular apacification. I aw wondering 
whether or not your record agreed with that, sir* 1 just checked thee oara- 
fully, ano Uiera la no atwitlon o. Lewis. 

I 

FHOScU TiONt Captain Lledunstein taatifiau tc that. 

DkrtNSe I didn't recall diet. 

PRO&XlTIUi i And there waa one a ifidavit on that* My original file is adealngi I 
■ada up thle substitute, an ± don't have the affidavit. Cna affidavit mo¬ 
tions it, and I think it waa Stanslola's affidavit. 

DT FEKS„i tur list cf exhibits inJlcata nothing on either la aaki Hi or Sato 2 (g). 

BlESHaATi Captain 3iauanat«in taatifiau to both of the a. 

DLFVKS't I dlda't, recall it* That la theraaaon 1 asked, air* 

PRGSLC'.JTlOLt 'hare Is a Stanbiola exnibit in tho LOa. Ihart ware several tftantiola 
exhibits, and It'a 1*0, 1*1 or 1*2. 

XfbKfei Tha reason X aakadj 1*1 was intr.uucea for Sasaki 12 ano 17 ano bhlrakawa 1*| 
X have no racojrd on it; 1 didn't iino anything on Specification 2 (g) Sato. 

FTiOSfcClTiONt A t should have included Sato 2 (g). 

And “aaaki ll*? That's the Lewis beating, 

PRrtfiClTTONj That'a right. 

DCn.hd^i Than tha prosecution coea suait that this was one incident, is that 
correct? 

PSOS^C TICtft les; one incidjit with tec men. 

Questions continued by tha bsfeneei 

(Translations through tho court interpreter) 

Now, X direct your attention to Specification 2 (g) which refers to a basting 
of Herbert Lewis by Uaaaki, end ask you whethar you know anything about that 
lncldant. 

A. I do not know. 

«• Xf this beating, alleged b eating of Learie occurred at tha saws tins that 
Lhaut/raau was beaten, and daaaki said that dhangreauwaa beaten during the 
tlwo that Lt. Yunanotowas beaten, therefore, Lewie's beating would have oc¬ 
curred during his turn of office too) isn't that correct? 

A. ?cs. 
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• How, I dir wot your Attention to Specification 2 (i), ... Just • owent. 

DBH.XSS TO PTOBACUTlCMi Does tho prosecution wish to ooablne the specification* 
2 (f) and 2 (g) at his ties. 

PRO&CmOMi No, we do not. 

DmNSKt Tou do adsit, however, that they arc one incldentj that la on* 
occurrence? 

i 

FfcOSECt’TICNi Tic sen involved. 

DEFENSEt Apja rently there ware two boatings. As I rsoall, Masaki adslta boat¬ 
ing tho one nan, but ha didn't aantlon Lewis. 

FRBSlDE^Tt He admitted boating two wan, but ha didb't know tho nasa of tho 
other one. 

JEFENSLi No sir| what Masaki said was when ha want to the Chinese seas hall, 
they only had one wan. Ha struck tho one nan , and ha divulged the nasa of the 
other parson. Than whan they got Shan reau bask to the eaap they picked up the . 
two wan, and those two eon picked up a fight because Shangreau divulged the news. 
This is evidently one incident, according to the affidavit. I think perhaps we 
wight ooablne tho a a specifications. That would be Masaki 12 and 13 I believe j 
that is actually 12, 13 and lb as fkr as Masaki la oonetmad. 

Q. New I direct your attention to Specification 2(1), and oak you whether or not 
you know anything a bout the beating of McDaniel by a civilian wine supervisor? 

A. I do not know anything. 

Q. Did Captain hledansteln aver tell you that a prisoner by the none of McDaniel 
had bean beaten at the work alia? 

A m I never heard. 

W. Did anyone of your caap staff ever tall you that a prisoner by the nano of 
McDaniel had bean beaten at the work alto? 

A. No. 

k m I direct your attention to Sped flout ion 2 (j), whioh ref era to tho beating of 
Stokes healy by an wldentlfled wine guard. Co you know anything about that 
lnatarwea? 

A. I do not know. 

Q. Did Captain Blsdensteln at any tine ever tall you about a beating of Stokea 
Sheely by a wine guard? 

A. No. 

Q. Did any othor prisoner of war aver tall you about this incident? 

* . No. 

W. bid any one of your caap ataff tall you about this Incident? 

A. No. 

k* Do you have the a uthorlty to punish civilian workers of the company fbr any 
alstreatmsnt that they way have inflicted upon prisoners of war? 

A. No. 

W. Who has tha authority to punlrfi civilian workers of a wining company? 

A. Tha directors of tha oonpeny. 

km Now, I direct your attertion to S pacification 2 (k), wherein a Girard J Stansiol 
la alleged to have bean alet rested by an unident if lad Japanese soldier, and ask 
you whsthar you know anything about that incident 7 
A. I do not know. 

<*• Lid Captain Hedtnstein evar report a beating of Ltenslola to you? 

A. No. -2?1- 


1 
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C. Did Stanziola ever report • beating of hinaelf to you? 

*. Mo. 

w, Did your cuip a'aff over report • beating of ftsni.lola tr you? 

A. Mo. 

W. There were Japanese military .uards attached to your carp, isn't Vtet eoT 

A, The ailitary ^uarde com to the eaap near the end of /priT. 

*. ~hat eee their purpose in being there? 

A. They cane to puard the prisoner of war coop. 

V. tfnrier who as octroi did they operate? 

a, Ae long ae they were assigned to this prisoner of war eaap they were unuer the 
supervision of the cup covender. 

... If any on# of theae military qm arda wore to break a oeap rule, could the oaap 
cowafrer nun 1 eh than? 

A. The camp co wander coulo ant punish hin. 

d. *bet could ha do? 

A. If re f«nd exit the truth of such on offense wa will report that to the oo wander, 
and have ,;uard oo*> any eowander pun 1 ah hin. 

Vu how, I dir set year attention to Specification 2 (a), which alleges the abuse, 
beatings, of nuneroue Anerioan and other Allied prisoners of war by unidentified 
guards, and ask yon whether or not you hero any recollection or knowledge of 
any suoh Incident. 

A. No. 

.. hid captain Aledanstein ewer tall you about prisoner# of ear being abused and 
beatan by unldontifiad guards? 

A. Me. 

y. Did you ever ,vt any reports from the prisoner of ar personnel that they vara 
beta* beatan by unidentified g tarda? 

Mo. 

Hi Horn, you heard Captain Biscenetain teatify the other oay that whan he mde re» 
quests upon you directly that you fulfilled t u ea, le t at correct? 

A. las, I uid. 

«• Sere tliere any requests of Captain hlcdenoteln that cacc to ycu Indirectly through 
your sergeant in the caap? 

*. lea. 

*• uiu you t Hi t om requests too? 

lea. 

«*• Ware you always available to Captain 3iedenstein| as far a* bi» being'able to 
aaa you and neks requests upon you? 

A. Isa. 

%• bid you aver issue oruor* that 3iedsnetein could only see you this ugh Maaald or 
dhirakawa? 

A. No. 

*. Now, dr, ycu recai 1 what requests captain nisdenetein asked you to fulfill? 

. Therwq-usts were concerning food and fuel. 

«. Were you able to satisfy tnose requests? 

A. 1 ass not a> le to satisfy tha requests. 
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Vhy not? 

A. Sin oo the supply could not bo obtains, no out tor ho*i hard I worked, T woo not 
abl# tc 'Vlttll tha roquaata satisfactorily. 

.. You did attest to «<>curo the thino t.w.t niodonatcin asked for, howtrarj that 
Is true, isn’t it? 

A. Yoa, r did try hard. 

LfcF&MS i Mo ibrthar questions. 


CV'JS UatX^TiOJ 


Quodtlons ,y y the prosecution j 
(T ranslations thnu.h the c urt interpreter) 

<4, During tho tlrx that you wore coup ccaaanuur, eld you aver rote its any no ties of 
any '’datreatment of arty p**ison*r of war entrusted to your cars? 

A. Mo. 

W. io you recall any instance of a prlacnar of war being oaten? 

A. No. 

V. jo you rscall boating a .a^iuac civilian for boating a prisoner of war in your 
caap? 

*. Thors was no such thing. 

4 . Botwoar. whit uatus koto you tru, can-, coiv^m-iar of Fanseka Casip? 

A. 1 was tho eawp commander from January 2b, 19b5 until May 6, 19b5. 

Q. *as that tha only time that you waro caap roansndor of th« Hanaoka Caap? 

A. Only that period of tiao. 

w. a bo aaa in charge of tha Hanaoka Caap at tho and of Lt. Yawaaoto's tour of duty 
tharo? 

A. 1 was t.sro lora while. 

• Viera you in char go of the c&np for tl:at period of tine that you just mentioned? 

A. l ms not supervising. 

•>, Mere you tho sola otficor in charge of Wo uanp during that period? 

A. i was tie on ty officer. 

W. .non uld lonaaoto l«avo tha hanaoka Caap; from whet date? 

A. Aa flar aa 1 c«» reaawber, it was June 29. 

'• jo you know data on wniob Lt. kiaawa took coanand of that caap? 

/, Ha was assigned aa U* caap coauumu^r starting Juno V\ but h« a-rlvodat tha oaap 
la tor. 

4 . Didn’t ho arriva at ths caap on tho 10th of July? 

LiL/Ui&h Just a air.uta, sir; 1 think w« htva * stipulation. 1 will withdraw 
that. 

HuTNLSL (through interprater)i I think it w»f July 9* 

Q. Mow, during tha tlsa that It. laaaaoto laft, and the arrival of Lt. Miaaaa, who 
was in chargs of that caap? 

*. l was doing tho werk. 

4* Vara you tha sole co— i aaionoc offlcor there at that tiao? 

A. I os. 
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g* lid you (T«r Inairuot “aaakr or Dorgaant Mrtkw In thair r 'amp 

duties? 

A. Ym, 1 did lnatruot them on their duties. 

/ 

g, «ee thsrs a oat of cap iwgwlatlona dram up for tha prisoners o fmr to obey? 

A, h»wr tho ond of February, tho oamp regulation was sent trout he Tokyo Main Ca«p. 

W. those duty aaa it to aae that from rogulotlon* ware obeyed bj tho prisoner* of 
our? 

A, Tho oup oowMUir. 

Q # bid you issue any special rotulutlcno c ncamlnu; the conduct of prisoner* of vat 
oh lie working *t tho ulna? 

a* Tho br-Hooh camp commandant do os not make any regulation. 

W* has thoro any regulation, dr you know, mod# by tho company pertaining to priseaara 
of war? 

A . I do net knew. 

%* Ware you in charga of the military guard* which acocrafanled the prisoner* of war 
to tho work aita? 

A. I supervised the guard*, military awards. 

w. Did you instruct thosa military { {U*rila In thair dutioa with regard to prlacnara 
of war? 

Too* 

\ Did thoao Military guards *upenri*o tho prisoners of war while* t work? 

A. They did not supervise tho work of tho prloonora of war* 

(t Did thoy supervise tho activity of tho oonpaay gxmrda, or tho kolkalin? 

A* *h«y dlu supervise tho company ..wards, tha company employs*#, ao to tho safaty 

praoautlona ef tho prloonora of war. 

«* W*s it tha duty of thoaa military guards to aaa that no tiara esaa to tha prisoners 
or any latraataoot from any civilians? 

A* That waa tha duty af tha company guard*. \ 

h* Aaa It tha auty ot tha military guards to aaa tbit non* of tho prisoner* wara 
alatraatad? 

A# Tha military guard# wara guarding on a biggar acalo. Th«r*fcre, tha protection 
of tha priccnoro of war from aiotreateent at tha work alt# woo in«he hands af 
tha aon’pmny garda. 

«• *'*• It your raaponaibillty to awo that no hare case to tha prlsonora? 

A. I order ad tha kaikallm and tha military *uadda to protact tha prloonora of war 
from harm. 

W. Wara tha Kaikallm or the oampany guard# uncer your c utrol at all tlaaa? 

A* Tbapthrara not wad ar my dir set supervision. 

m Wara thay under your ountrul at all timaa? 

A* I only trained thorn. 

• Ara you acquainted with tha raguiaticn* of tha flrlaonar of ar Information bureau, 
of tho Jauanwao Prieener of "ar Infbrmatloa Bureau? 

A. I road tho rapulatlona. 

4* Aro you acquaintod with ^a ragulwtlona on tha ir rk of prlacnara of war, ’ 'ar 
dlnlatry Order Wo* 22? 



DEFENSE t May It please the Goaaieaion, we have no objection IT Captain Hunter 
would show hi* a Japmaaa oopy of Ve*» regulations, baoauaa 1 don't think I would 
ba faailiar with aray regulation* qunbar dash nuabar soaathlng else, quoted to as. 

PP°5kCbTTni» T do not hav* a Jananaaa copy. It'a in n printed booklet. 

rF.??*?S t I think w# hayo one here. 

Tl^kj I will withdraw t*e question t.ewiporartly while he looka for It, 
and’continue with other questions, and then cone bank to it. 

Q« fho datamlnad tha nuaber of ,,uard* tc be eaployed by the company to guard tha 
prlaonara of war.' 

A. There waa a regulation fro* tha *ar Minister that the ooapar.y would fur nidi three 
guard* for evary IOC prlaonera of war. 

• Did thaaa three guards for every 100 prlaonera of war work under your ulraction! 

1 • I told the eo^pany guards to perfor* their duty under the ordera of the military 

guard* 

W. Eld you tell the company guard* and the Military guarda they were not to beat tha 
prlaonera of war? 

A . Tea. 

W. Did you t< 11 Sergeant kaeaki and Sergeant Ehlrakawa they ware not to beat prlaaaari 
of war? 

A, Yea. 

W. It waa testiiied thia aoraing that you did not say dlatinotly that prlaonera of 
war ware to be '.'eaten, but that the canp personnel waa not to hand out parsenal 
punishaentj dc you recall that teatlaonyT 

A. Tea. 

•H» Did you tall Sergeant *%aaki that he could not beat prlacnara of war? 

A. let| I told hla not tc hand out p#re.nal poniahauut. 

**• How often were you at eon t fro a the caap during tha tiae Vat you ware the caap 
oo**am’*nt between January and May 67 

A. I waa not in the caap from February 15 to February 1?. I waa alac al sent Oral 
Kerch b to March 11. Am there ware tinea whan I waa absent one day, but I do 
not rwaeaber tha exeat data. 

C. During tha tiae that you were caap coa am ant, did you live in the caap, or did 
yyu live in the town? 

A. i lived right inaide tha camp. 

do that you were there at the caap 2b hour* a day siille you ware In ilanaoka, 
m la that correct? 

• I could not say I wat in the cu*p 2b hour* a i'ay becauau thare were a lot of tiaea 
whan I went out to buy era* auppllaa. 

F'ESITWTi We will take a recess now. 

The Coaaisaion then took a reoeas lAtil lbbO hour*, at which hour all tha personnel 
of tha Commission, prosecution ai.c: defwnse, accused, ra.^ortor and interpreter a re- 
auaad their a vats. 

iTXGILin t The touaiealen la in session. 

?ha accused, Maeaahl fate, reai-aed tha stand, aid was raoindad V'A t he was still 
under the oeth previously taken. 
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-.motion# continued by the prosocutlent 
(Translations through the court interpreter) 

>• f Id yon over lnep.ct th<* work site ehtre the prisoner* of ear were employed? 

A, lee. 

• liow oftwi diet you visit this •* rk cite? 

A . Therv was no cut date fer ae to «;o to the * rk cite. 

,* Hid you visit the work situ weekly or ncrc or tenV 
A. I went a out once a w»*ak. 

\>» Did yeu instruct Sergeant neaakl and Shirakawa to visit the work cite alao? 

A. Tee. 

Q* that we the purpree of ycu and your notweo* 'laa'oned pereon.el visiting the work 
elte? 

A. The reason that 1 and the nur—coraniaeioned offletrs want to the work cite was to 
see if the prisomra of war were not aade u work at den^ercue places, end V see 
If priemera of war were not beinj adkdniatered personal punla’ ecr.t, and t see if 
tf e guard wee following the things X bad cautioned then about* 

m Did you ever b<ar reports t)iat perw ncl punia sent was being administered to 
prisoners at the work eite? 

*• So. 

*• Did you auepect that prisoners of war were being mistreated while workingV 
A* Dines the w a panes*. strike another peraon^duetoaarlly strike another pur ton, J 
thought that prisoners of war night be at ruck by acne body at the work site. 

«• *as it yrur duty to sea that they were not struck? 

A. It was ay duty to see that tha priaonara of war were not unlawfully mistreated. 
Could they ba lawfully mistreated? 

A. cine# I did not see or mar of any mistreatment of the prleners of war, i think 
that the prlacnera of war were not unlawfully nistraeted. 

W3ECUTK S« The answer Is unresponsive, but I will let it gc* 

r^LKci x May It please the oanieei'n, I'd like to have the question clarified. 

X think it's a p etty difficult question tt answer, even in English} could they be 
lawfully uilstresied* 

FDESIDENff I agree that le a rather peculiar question. 

• Lid the coujany have any regulations concerning prisoners of war who disobeyed . 
their rules? 

A* I cb not kn w. 

«. If a prls ner o. ear iaoroyed a coopany ruling, tc whoa w ulo he be reported 
and pwlshed? 

ilEFtiHOc-s Captain Hunter will you bruakthat up tnt. to questions? It's sort of 
hard tc annwer tlet way. 

p • C« TI ?! t All right. 

t* If a prisoner of war cioofceytd the rules while working, to w^om would he be 
re;ortad? 

He will be roforted to th. bmnch camp coaMandar. 
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'«« Could Hm branab oup MMnO«r than peal Mb hla if ho thought it nmuryt 
** Ro oould hoau out punlah—t* 

<»• Did you arar nfttgl tha dladttrg* of any oouguny guard# for a atraatlag prlraviT 
A* Thar* waa no ouch thing* 

W* Did you ivar raquuat tha dlaehargo of any of tha oorapany guard#? 

A » I«a* 

h » Waa It fbr alatraat—t of prlaooara of war? 

A* Ro. 

Vi* tow, rafarrlag to &p«al float Ion lj daring tha wlntor, that la, during Fatraiy 
and March of I9b5, waa fual ratlonad at RaaaahaT 

UntFRBlRli Banaoka toon? 

PROMCUTIOWi X#a| tha town of Banaoha. 

WITWM5 (through tatarprator)i t had haard thatthavawaa aa gar aw—t votian. 


«• lm'% tMa araa aw r ro a n d l ng tha oup a haarily 

A* Ha* 


d* Frao ahara did tha FOraa ta y Dtriatoo gat thalr 
root 

A* h<oa a plaoa about thraa rl, or about aaraa wL 


wood that thaya0*oad ta tail ta 


Q* Mas ihara «ay party, or uara prlaoaara aaat out oa wood gat haring aapodltftaoa 
telAc tha tlaa that you war# eaag> aaa—dart 
A. Ro. 

\ 

'• Vara any prlaoaara aant out to adjoining hit bouaaa to aaaura wood whlla you 


a 




Thara waa a tlaa whan tha prlaoaara of war brought bauk wood froa tba ao—ala 

baloaglag to tha far—a. 

* 


S Raw oftan ’did thla taka plaaat 
A. Thay wwi o naa . 

v>* Did you arar wialt tha prlaoaar of aar barrack# daring Fabruary and Marahf 
A. Taa* 

«• Vara tha barraeka haatadT 
a. Zoa. 

§* Vara thay haatad aaah Uaa that you rial tad thanT 

a. Tha barraaka wort not haatad aftar tha priaanara of uar loft fbr work. 

<i. Vara tha barraaka haatad at tha aoca hour? 

A. Taa. 

w* Vaa thara any tlna whan thara uaa laaafflaiant wood fbr tha prlaoaara to hawo any 
haat la thalr quartara? 

• Xt«a not auf flelaot. 

S Vow anay tin waa thara Inauf fftalant fual fbr banting tha btriadci? 

A. Z da not knot. 

«*• ^ld tha prlaooara of war arar raquaat paradaafton to » out on a wood gatharlng 
npidlttoif 
A. Ro. 
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eld Captain ttl ad a ww U&n arer ac 4 «ts*t that prlaonerw of war be want oat to seesre 

WOOd? 

A. Once ba t-;ld m that ha wanted fc or in.* tha free tha aeantain wl'ere th«y 
had been brsught prwrlc-caly. 

*• What did yov fell hia In raa.cnso to tile request* 

A* I told hiw that laat tiro tha prisoner* of wer had brought bacW wood wVek we 
did not »'»y f and wMch bolon oJ to other person, and 1 told thee tlait tha 
left-over w^d ^alon. ad to somebody slav. 

<• »Jld you h.we a stove in your ^ja'fers? 

A# Ro. 

«• Waa tnaro a stove la tha lapsnees hsad^uerfera? 

iWTVWt'WHthi 3y hr-adqta’-tara, Oo you »*.e<i tha off lea? 

V* T«». 

A* Thera was one stove In tha of fie*. 

• »aa title atava heated each day? 

A • T«t>. 

»• flow nariy handler of *>od w*r« delivered lor oae la tbia a tor# 7 
A* T do not know. 

-• f han w*r* tha ttom r«<ovcu fror to# pri inner of war Im-make? 

A. n n Narch 11. 

W. Tn tMa eawp, did ynu hav« any rwgul tiona cuAcarii*; whan and ho* certain 
articles of clothing could oa turn? 

A» The data when the winter clotbin v waa changes ever to mm-w clothing ana act* 

<u bid you haw a any regulation as to what time of tha cmy a mr would wear hiw 
winter welfare? 

A# A period of tiaa whan winter clothing war to bo rm w*s fwn r 9to 'er 1 to *gr n. 

«• Kaa a awn parsrfttad to wear his a infer uniform to work? 

A. fas. 

«• ’Ja'a'fc ho required to wear hia a * k uniform while aorktng? 

A. I told thaw to wear the work clothes over their ordinary clcthas. 

A* Did there ecu* a tine whan an oratr waa ixrawu which praam tad the p*lac tier a fjrwa 
weerlnp this winter tiuifora m<:*r thalr » rk wrlfirw? 

A. No. 

fara grimmer* of ear permitted to cover Vtalx taru while vcrkln* at tha wiaa 

daring cold weathw»T 

A. Thwjrwcra permitted to have the towel over thalr rare. 

• Rea a towel ocas attired o **j t of their toilet at«ipa>ort n 
A. do. 

.. Have ?o’j sear. prltanars of w at ti* work olta ir the winter tin.# with tovale 
arowid their <xre? 

A* Yea. 

ware the iriot**era of ear permit tod tc wear their o»ftrco«ts? 

A. They were permitted to sor ovmcoata any time. 
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Q* Wars thay psndttsd to wear the overcoat while working at the work altat 
A. !m< 

l , 

4* Hava you seen prisoners of war working at tha work aita with their owerooata on? 

A. lea. 

Vaan't it a cawp regulation that a wan had to waar hla » rk uni fora whila working? 
A* They could waar tha overcoat over tha (forking cloth as. 

4* Vaa aacto prlscov la wad a pair of tabla, and a pair of grata shoes? 

*. Yea. 

*• Mara thaaa grata ahoaa deai t j>ed to go ever a tabi? 

• They could waar tha rubbar soled tabi a lnalde tha atraw ahoaa* or thay oould 
waar only aocka Inalda tha atraw ahoaa* 

«• Loea tha Japanese clothing rag let ion a provide for tha laaua ef both rubbar^aolad 
tabia or awbatituta ahoaa? ... 

PK(££ClTIOMi I will withdraw tlut. I will raphrata it. 

Doea tha '‘apaneae da thing regulation. provida that a priaonar of war ahail ba 
la wad a rubber-aoled tabi* and a pair of grata ahoaa at tha aaaa tine? 

A. Tha atraw ahoaa wara not aantloned. 

\ here tha atraw ahoaa oonaidured aa autetitute ahoaa xaadar tha ^apanaaa rsgul allot*? 
1. bo* 

Vt* Do you hart any clothing raoerda of this caap? 

^* Mo* 


v»* Xan't it trua that tone of tha prlocners of war wara laaoad grata ahoaa only? 

A. Wo. 

W* Did yow awar Hoar complaints of man *uf faring frow ulcara on thair fast? 

Wo. 

\ Do you know if any prisoners of «r applied for aedl-al traatoant aa a raadt of 
aorta or ulcara on their foet? 

a. Yaa. 

, . Do yon know what cauasd these foot aorta? 

*. Ona priaonar of war who oawe from Kawasaki on SUrch 31 waa placad In tl* aiok 
ward baoauaa of tha foot ulcer* 

• Did ha dardop thia foot ulcer fro a waar lug grata aheta? 

A. Since thia priaonar of war waa laced In tha sick ward tha vary neat day aftar 

hla arrival, ha did not waar any straw ahoaa* 

<*. Who m in charge of tha aiok bay in tMa sap? 

A. Sergeant ^ikayui waa in charga cf tha tick bay. 

(.* Did Sergeant “akayusa hart tola charga of tha tick bay and tha wwdlclna a apply? 

A. Yu. 

Vat this aadlclna supply kapt undar look and key? 

A* Oily polacn wedlclnaa wars undar lock and key. 

Did tha Jwarican doctors hava a key to the wadictna supply? 

A. Thay did not have tha key to tha poison aadlclna supply* 


<*• Where was the medicine that was pc leoneus kept? 

A. Placed on the ah elf of the sedloine room. 

hI« Did the 'oarican dootora here free eocene to this madieine rooet 
A. They could enter that rro* freely. 

*. Could thay take medic nes from that room without the permission of Cergaant 
NaKayama? 

A. They received aedtcinea fro* -ar*eant ^akeyaas after pres*ntin ; the prescript!on. 

<« Could the ««rloan doctor# go In that room, end take madioine without first 
securing perwlsston of r>er sent ** aka yams? 

*• 7 do not knew that. 

(.• If Sergeant- Nahayama was absent from tha casp, how would the American duo to re 
obtain medicines? 

DE7' MS?» There has beaa no allegation In t;is case, Captain Hunter, that he 
wen ever absent from this camp) there is no allegation that he was absent from camp, 
and medicines were refused on that aoco -at. Nowhere in tk» a ffidevlta do you find 
that, or In the testimony of your own witnesses. 

PRraRCitn^Ni This witneen has testified that the medicine wee available to the 
American doctors at all times. The testimony of BleJeneteln wee, there were times 
whan they had to go searching for Hekayame to get the medicine. The testimony of 
Rose is to the effect that lots of times they had to gp and find Wakayama first, and 
than beg for medicines in order to get them from the emergency pees. 

D®FEN5*» That’s all rl ht, bat there la no testimony that Wakayama was cut of 
the oanp, and Vwrefore they oruldn’t get the medial nee. It's admitted In the affi¬ 
davits that he had to search for then, that is true, what the effldavite say la 
that respect, but he right not have teen in the room they were looking for. 

ftW'5fC i ’TT(!>Wi It’e truej we don’t allege it, but it’s bringing out the etorjr. 

It’s Just a snail fraction of the stcry. However, I’d rather strike the question. 

LAN 1Q|( VFki Do you have an objection? 

DEFENSEi Tee air. 

LAN rr roS'CtTT^i Vhat did yen say? 

PJ‘ r FVCr?I r Wi 1 will withdraw It rather then argue the particular paint. 

w. How oftim was sick call held? 

*. ?ick call naa hold every day, 

'« Did the tmrlcur doctors always attend* the sick oall? 

*. Tea. 


bare you ever presant during this slek call? 

A. Tas. 

* • 

•«. *hc determined whether a prisoner of war was tick or not? 

A, the American medical officer. 

• Who had the final aay at tc whether a prisoner of war should go to work or not? 
A. The American medical oh fleer wao doing that. 

.. Dost haVayawe as modioal sergeant have the authority tc overrule the decision 
of th« 'mericen uadioal dootora? 

A. Ho. 


\ 
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t. Upon the arrival af th. flrat group of prisoners oath* 29th of January, who 

•laaaiflad this group of p. loon we at to work oategorlea? 

A. A Marleaa Mdical of floor did it. 

Q. Do you mmn oith«r Dr. Merkel or Dr. Root? 

A. X aw referring to too of the*. 

• Do you know whioh doctor olaaeifiod Oavitt ao fit for heavy labor? 

DKPSMSHl Wait ... 

PRCggCUT If# i 1 will rephraao the queation. 

Do you know which doctor claaalfled Oavitt ao fit for work in the nine? 

DKFKMSt « I will objeot to that. There boa bool no allegatlonj there io nothing 
In the affldavlte, nothing that Modena tain or Oovaloafc a*id that ho wao exawiiied, 
and Mid to be fit for work. Tou have a statement in one affidavit by Dwrgin, X think, 
who la not a dootor in thoro. 

PfttSUC TIOW* Vo have a atatoaent in there by one of the doetora that thla nan 
waa not fit fbr work, auf faring from Mental deterioration, and should not have boon 
cent to work in the wind. That id Dr. Rose, I believe, who wade the atatonaat. 

DgflMSht Let'a got that affidavit. Ko docan't aay he want to work. 

f’ROSfcCiitlfNt Xta, he does. 

DlVuastt He, he doeao't. X will object to that queation, air. 

PRcgBCUTKV i Dr. *srkal’ 1 ate tenant, lavltt worked approximately o week before 
bo waa token 111 but bo waa in aueh o very bad khape when ho orrivod in the cawp 
that ho woo auf faring from wantal deterioration and ahould not have gone to work 
ot all. 

ZSIVNSEi vhat doea that have to do with Soto? 

PRDgECVTTOVi goto wao the oanp ooanander at that tiM, and wo are going into 
Speelflection 1 aa to the inadequacy of Mdical trea t M e at . 

KPiNStt Okay. 

IfcV t&MRClt Objection overruled, to will recaaa until nine o* clock toworrow. 

The Ceaolooion then, ot 1530 hours, on 3 April# 19k7, adjourned to Met at 0900 
boure on k April, 19k7. 



vr nrr. s t-rnm 

COL, 
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MKADQUARTSR4, SIGHTS ARM! 


Toko ham Courthouse 
Tokohaaa, Japan 
rriday, l April 19t7 

Tha Cowaieelon net, pursuant to adjoumnent, at OfOO hours on ii April I9k7, 
all tha paraonnal af tha Geanieslon, proseeutlon, and dafanaa who vara pro w ant 
at tha aloaa of tha previous aeaaion in this case bain*: praaant. 

Tha accused, raportar and Interpreters vara alao praaant, 

msiJSNTi Tha Condsalon la now In aatalon. 

Tha acouaad raauaod tha atand and vaa raaindad that ha wao at 111 under tha 
oath previously takan. 

Questions oontlnoad bp tha prosecutions 
(Tranalatlona through tha oourt interpreter) 

Q. Referring to tha Issue of tabla to tha prlaonara of war, do you raaall 
whan tha tabla vara first issued to than aftar tha arrival of tho fir at 

growpT 

A* I do not remafcar. 

Q. Da you rentacar whan grass ahoaa wara flrat issued to than? 

A* Two or thraa daya after thalr arrival. 

• 

Q. Than tha gra»a ahoaa wara laauad to tha prlaonara of war two or thraa daya 
aftar thalr arrival, what happaoad to thalr leather ahoaa? 

A. They took up tha worn-out ahoaa ta hava than rapalrad. 

Q. Whan waa a rapalr ahop for ahoaa aat up In thia eaqp? 

A. I think tha ahoa rapalr ahop waa aat up in tha flrat part of April. 

Q. And tha laathar ahoaa that you took away for rapalr at that tiaa vara raplaasd 
with what kind of footvaarT 
A. Supplied straw ahoaa. * 

Q. Did tha nan go to work la tha ainaa at that tine with straw whoso? 

A. Too. 

Q. Wara tha tnbia laauad to tha prlaonara prior to March 15? 

A. I do not rananbar tha daflnlta data whan tha tabla wara laauad. 

Q. Wara the nan wearing theee erode ahoaa furnished with stooklngs? 

A. Tea. 

Q. Did tha nan go to work with any othor protection for thoir foot other than thi a 

grass ahoa? 

A. Tea. 

t 

Q. What otliwr protection did they have far thalr feat? , 

A. Tha stockings were loaned ta all prlaonara af war) so tho prlaonara of war 
wore stockings Inside thalr straw shoes whan thay want to work. 

Q. Bow, referring to tha overeeata, tha prlaonara af war ware paraittsd to 
wear those overcoats In tha nornlag, 001*0 they not, up to tho tine thay 
departed for work? 

A. They wore perwltted to soar oversoets all day through. 

Q. Sow nany non vara eaployad In tha faetery In tha tom? 

A. 35 or 36 prlaonara of prlaonara of war. 
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Q. Were these an permitted to wear tholr overcoats to work? 

A* 7m. 

% 

Q. How eeny non were employed at tbo mines? 

A* Aa far aa I could remeaber, there vara 120 or thirty van working at the wine* 

<i. Vara thaaa 120 odd sen paraltted to waar thair overcoats to the win a to work? 

A. Tea. 

Q. Did you aver aaa any of your non-commissioned officara Baking the priaonara 
taka off their ovorcoats before leaving for the alneeT 

A. No. 

W* Now, referring to Gavltt, what aedical paraon detandhad that Oavltt vaa oapabla 
of working at the aineT 

A. I do not know. 

Q. Vaa a physical inspection aado of tha first group of prisoners on their arrival 
by any of the Japanese personnelT 

A. Tea. The Japanese aedical officers performed the physical inspection together 
with the two American prisoner of w«r officers, asdic offleers. 

Q. Who waa the person charged with determining whether or not a prisoner of war 
vaa capable of going to work in the alneeT 

A. The prisoner of war wadi cal officer gave physical inspection every day and da- 
elded who would go to work the next day. 

Q. Was that the Japanese aedical officer or the American atdloal offieera? 

A. Whan the Jepeneae aedical officer la present, he would decide) and if Japanese 
medical officer wae present, the American prisoner of war medical off iter would 
deoida. 

Q. How aany of the prisoners of war who arrived with the first group wars found 
physically inoapabls of going to work? 

DEFUatt Just a minute. Will you sat the tins for that. Captain Hunter? I think 
the evidence shows that they didn't go to work imtll about the 20th of February. 
Are you talking about the 20th of February or the 29th of January? 

PROSECUTIONi I vlU clarify that. 

Q. Of the first group of priaonara arriving on the 29th of January, how aany nan 
were too ill to go to work on the 20th of February? 

A. I do not know. 

Q. Ware any of the first group placed in the sick bay prior to the 20th of 
February? 

A. Tea. 

Q. Do you rsoall how aany? - 

A. There were about 20 prisoners of war. 

Q. Waa Oavltt included in this group? 

A. I do not rswe at er. 

Q. Following the dasth of Oavltt, did you send for the American doctors? 

A. Tee. 

Q. Did you tall them that they were responsible for the death of Oavltt? 

A. No. 

Q. Why did you send for them? 

A. Since there were two deaths, one in February, and one in Kerch I eallad them 
to aak then from what oauee they had died. 






vfr I'M 7* tt tell the AmtIiu dMiori li au their fault that thaaa taa nan died? 
A* Ha* 


;♦ Md the Anerican dootora tall you ah/ thaaa smo had died? 

Ltfak^aa Da you aeon this aan wr tnase £.«nV 

Fbu>*CUTI(Jh lhasa two urn) I a/lor and wevltt* 

ttlTM&fib (THhtUOH lkT*hj’H&XUi)i they told mm that thsy diad front pmuwonla* 

4* rid tha lner loan dootorn tall /ou anythin* alaa eoneernlng Oavltt'a daatht 

A* ha* 

> Did tha Aaarlcan doctors tall /ou that tha prisoners aara not tattle deeeflb 
vara clothing? 

A* ho. 

;• Did tha Anerioen dootora toll /ou that ona of tha aaaaoa of Qavitt'a doath 
aaa no haat in tha berraoke? 

A* ho* 

„• lid I<r» horkol toll you that Cavitt should not hatro boon aont to work in tho 
ainoa at all? 

A* ho* 


Q* t-ld Captain hose toll /ou at tnl* tiata that /au aara rcaponaibla for tha daath 
of Oavlttr 

A* ha* 

■4* lid tha Aasrloan dootora at that tin# nake any anaplalat to /on about tlrlhlig 
or boat furnished tha prlaonara of aarT 

A* do* 

4* Lid /ou rol/ upon tha American doctors fceae and harkdl in all aadlaal sutlers? 

A* lee• 

4 * Did /au have uy aauaa to daunt thair a bill t/ as dootora? 

A* ha* 

» 

>*• Did you leave all nedieal nattarn la thair hands? 

A* Too* 

4 * Haw oft an did tna Japanese nodical officer cone to tho emp? 

A* tnee a week, and sonatinas coca in two weeks* 

> Whan tha Japanese aadlaal officer aaa in aanp did ha conduct aiek call? 

A* 1 did aaa hi* tiring treatrent in tha aiek ward* 

If tha fearlean doctor* declared a prlaonar of war as unfit for work, could 
thair doeielon bo overruled hr any of tho Japan**# personnel? 

DAfuJCXi Row, wait, just a aJLnuto) if tho Coned, salon please, to are hare bean a lat 
of innuendoes cast in thaaa questions which hare bean directed by tha prase- 
eutlon at this witness and othar witnaaaaa* there la nothing in tha teat lossy 
to proa# that tha daalalona of tha aaarlean dootora at any tine vara questioned| 
and 1 think this tack la far afiald Iron tha actual evidence that has bean 
produced in this oaae* 1 an objecting to that Question there. 







HAiWWIOlh &• iUi|atloB la Mia tint tiara mi lnadsquata nodioal trestaent 
farnUhoo than prlaonoro a/ aar* 

DktuMLEs lhara hasn't boon on* aaintllla of svldswt produo ad la uf affidavit ar 
aar atataaaat by vgr of tha prsssduiion'* wlinosasa stating that sink K*»a had 
baaa sont to work* *o ara act akargsd with that, and thia Isn't tha lino to 
triad It 

tbtMbit X night stats, air, that tha ahargaa da atata that thaj did net |d 

ada^uat* nadieal ir#*tr.ent| that la what la la tha apsaifl cation, but that daaa 
nat laaluda sandi ng a tick PWt to a ark* that la tha moikiI of nodication that 
thagr not. 

FRChfCWlChi 1 alii withdraw th«t question* 

<40 Lid tha Atari caa doctor a **ks a iij auggastlon* or requests in behalf of tha 
alak pri sonar sT 

A* Taa. 

<40 AM in roaponaa to that refusal, did you furnish tha prisoner of aar with apples? 

A* loo. 

W* *ara thaaa ipplaa furnished to wta alek prisoners of aar or to all tha prisoners 
in tha eanp? 

A* Apple* aara supplied to all jorisonars of «*rj and tr<m bafora that, the alak 
patientt received applas fro* tiro to tins* 

liifilbk) Halt a ainutaj a«gr aa hava that aoaaar iftint 
tha reporter raad baak tha answer* 

<40 Lid tha alak patient* raoaiva tna Juioa af apple* dllutad with water? 

A* la* 

4 * tie distributed thaaa apple* to tha alak prisoner*? 

A* Aa far aa 1 aoold raoarbar, it was kiaiugrana* 

' 4 * Lid any of tha guard* distribute thaaa apples? 

A* 2 do not know* 

<i* Did you arar visit tha kitchen and ass apple paellas and apple eoras balag 
ballad? 

A* 1 do not know. 

"• law, rafurriju, to hpaei flection 2 (a)| firwioei was searo# vqxan tha arrival of 
tha flrot t^roup of priaor.ara, was it uot? 

A* At that tine aa had a aartaln anount of firewood* 

g* Md you hava aufficloist t lrevood to hast tha barraoks? 

A* Ha oould not Big>ply In aufflelant aroint. 

' v * *aa «<y wood gather! 0 *; dotal la sent out of the owuip during tha r.entb of February? 

A* Onoa thiy want out to tho mountain tc at sone wood* 

< 4 * De you reaall tha approxiaiate data titan they want to tha fountain to gathar wa adt 

A* 1 da not know* 

W* ^are you oanp ooKaan^iar at ttet time? 

A* Tea* 

<i 0 kafarring to opaoifloatlan 2 (b)j wars you oanp octMfiriar during tha aonth of 
Fobruary 1HJ? 

A* Too. 
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H* Am any oeeplaint of jLlstreateect made tc you during the month o t february 194$? 

A* 1 aid qo t lteor- 

**• r o you knua Mohs*? 

A. 1 do bet knee. 

kefarri% to opacification 2 (•>, *4o you r«e*U vnetuer Utera ns* a supply 
t ich in tbit c»p curing thv accth of < 4*11 of 19*y? 

A* Yes* thsra *a* flak In April. 

i 

M» Wee there uj^ instance cwucai-iun*. tau at a. .min., of fiat. vhiuu took plks« in 
April while you sere cw.p otefeauarer? 

A. ho. / 

> Akcn't there ceoutuEit complaint tac'.e by Uis quarts tt.st fish vac i**lr*r stolen 
lb all tha isouthi' that you war* sa up oanmander? 

A. Ko. 

o* tn shit data dla you lavra Camp 7*3, Nanaoka? 

DifSMSEi Tha first tir.e, or U\a second ti&a, UaptainY 

PROoSCt/flt'Rt 2ha first tla-s. 

WlTKiS (YHhcUGH XfffaU’RrfaftJt 1 do not reavKber tha exact data. 

> ' fa you recall the data that you repartee to tha Rain «a*p for duty? 

A* 1 da not knew. 

\p Tid you report to lie tain cast cu vita sixth cf lay, ltA5? 

A. Mo, 1 did not arrive in tha tude cmy on kay b. f 

> .hac did It. taouuoto arrive at Oaiep Hanaoka? 

A* as far aa I can ratsitfccr, ha arrived in tn* damp or. lay Id or 11* 

> «han did ha a«auB.a ecwavri of that camp? 

A* From tha data of his arrival. 

j, aban vara you raliavad n» oar»p nowaandar in May? 

A. Aa aoon aa 1 vas replaced. 

aevld that ba tha 10th or 11th of lay of 1945? 

DtG r k*i>£t If it please tna Casoirslon, »a haw entered into a stipulation with 
Captain hmter ncra as to these dates. *a have been over the same line of 
testimony 1 think two or throe tiaus* 1 thick #vw yo-ter:^* Cart sin Hunter 
questioned thic nan about tha t.vua lias. No.., if -m era aJcirVj wy (rofrasi, 
wa have no objection U this. liu* of qua»u.Pr»i».ijj but %# hnva stipulated, va 
hava introduced befora tha Ccttcisalon tha official raoorde of tha eaaf> shoving 
tha data tha aan vas raliavad, man uis successor saua. On tha rauord itsalf 
It shova an overlappiiv; of a fan days tL»a. J»o«, 1 tnink it’? & bit out >Jt 
)lna to attempt to stake tftit individual fls tha exact data oa *hiah ha left 
eamp. 1 vondar if anybody on tha Couuiss ion, or Captain Hun tar, ecrale tall 
axvstly vnara ha vas two years or t«o-ai*i-a-uvif yvirs thJUik that tide 

line of questioning is s ait out of line, especially In view of the fast you 
have the ofiloial raooro Oaf os a you, euud va tdll uoacada t:J.f jj tr* laft the 
acr.p in kayj uaat t*r.m aoto o<e.a to tha camp, end there vas a fee d.^ s cf 
overlap pin* tlce. f..« report atone w*at| toe record ahonc it. ‘*a era object log 
to U.is Una of question!^ • 
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If the Ccnaieslon please* it i« trut that an official record haa 
boon ictrotluood horo shewing tho ti&e that it* Iananoto aseuneti of 

thia atop* However* tho tertlneny no* shews that thia wan waa la char go of 
tho eawp at dataa other than that of tho official reecrdj and if 1 rooall tho 
tectinoay correctly* the accused taaeki said that thia fin* stealing incident 
ooourrod about tho tenth or eleventh. fhia man a aid ha wax in cwp* and in 
charge an thoto datoo. 

Thia nan aay» ha deetn't raw saber the exact ti#oj that la to «hat ho 
haa Just taatifiod. That ie the roaaon wo aro raising tola objection to that 
particular typ* of question) that you hare tho official recuro* .*hy did wo 
on tar into tho stipulation) what •a* tha purpcao of itf 

Also 1 believe tasakl aald ho thou^it* ' 

that io ay recollection* 

Mhv&if aJ»T» Ho cldn't specify absolutely* tho ooubora of tho wcauaioaion can toko 
tno word# "I thought* for wuatever weight they want to taxe it* 1 «a 
lneliMd to agree with the defence to tho extent that questioning on thia 
particular aubjeot noons to bo a little drawn out* 1 fool cure tho fftnffi«T<fn 
haa enough evidence Color a it already with which to evaluate any point li) 
regard to tho tinea that tho aoeuaod new on tho stand* bate* waa in charge 
of tho OMp* 

Phl&bCUTlCVt Very well air* 1 have no furt»*cr questions of tho wltnooa* 
bo nave no questions* air* 

dJUfclAATICJf BT TJih CUikl^Ul 

uestloos fcy tha Oewadaaioni 

(Translations through tho court interpreter ) 

w* 2 believe you testified that you aa Cannandinc tffioer of tho oanp ware 
responsible tor prisoners of war goufinod there* ia that right? 

PRabilcBTi ^ responsibility 1 eight say that you war# responsible for tho 
health* for tho way they wore treated* food* alothlr*. 

a* If 1 had nog looted to supply theae things to tha prisoners of war through ay 
1*7 lea s t* 1 would bo responsible) but if tho country did not a 14 ply theae 
things 1 would net responsible* 

• Tou aa o c ame nding officer were responsible for the care of the prisoners of 
war* wore you net? 

A* loo) it la ay duty to ware for the prisoner a of war. 

. Tou taatifiod that you had told your soldiers and ocupary officials that 
prisoners would not bo iideti oaten* beaten* kicked) la that right? 

A* Tea• 

• Tou have hoard aaaaxi* ohirhtawa* testify that uey struct and 1 . lowed prisoners 
of war* old you not? 

tiFabo^i 1 ftigiit point out* air* that with regard U. f-aaaki aih U.lrakawa*a 

testleory* Utgy did toatiiy that they did strike K3fi, but two inoidonta that 
they onset explain JLgut have occurred during bato'a tine, tha rest of their 
tuetiuooy lndioatee that viay occurred during aoce other oaxp coasaundar'c 
tine* 1 just want to point tost out to the tfCMtiaalon* 
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MMbU ikinri 1 a» talking ahawt hit tl*a # of aouroa. 

*I*fci>d (ttfaUAH IkTUirKtTLlOi In, X md tha tartlncny. 

Q* Im ala# t warii diMou if fiittiirlti, ud Captain U«d««t«ia and athar 
al maaaaa taatify that priaanara »f war aara nlatraatac and fcaatan during your 
Uaa at ai— and lag olflear, ia mat rights 
A* Tan* 

3* lUt Ct, yet. feoaounw Lor tna fact that /our too aon*aaat Uoleoad affieara hara 
taatifiad that tkajr nlstraatad prisonaro, and /aw say faw navar a aara anything 
about itY 

A* l Olt nrt K/Ott, Oiicauac 1 dc rat raa im' r*oaira -ay r^t. 

4 » aara /atar non wrloalanad affiaara autharlaad ta adwiniatar punisonant for 
lmr\otl»>na of c/iap without r«f*<ensa ta yntfr 

A* ta. 

3* luring tha tlaa yaw vara aano aaananwar, aid you avar aaaroiaa tna 41* alp Unary 
action against targaadt tfclraKawa or bsrgasaa kasaoit 
A* ha* 

4* shot si ape did jvh taka ta saanr* that tna K>» vara aa quaint ad with tha atop 
rulas reminding bringing traars ta aana and atnar aoah not tar at 

A* Lurli* ay aarlto aa tna imp t—nrtar Utara vara na craana) aa Uvara in no 
•uW raruiatian. 

3* Lid /as publish any ragalaUctw lor PU&a whlla >au vara own caamandart 
A* 1 handed than tha priaanar a/ war rs*.ulstlaaa* 

3* kara thay it* •■‘nglJsh *r in Japans**? 

A* It vrltton In Sn^lirh. 

> 3hs It pentad to • hwll.atin anardT 
A. Ha* 

Q* L# yon know wNatnar all tha prlaonsrr ad war aara woqvulctcrf with uioaa panal 
Ions, rulot ard ra^vlntiord* 

A* 1 da act kt«c« whnthar <11 tha prisenara of a,*r Mara aoquaintae with tha rap ala* 
tiat* or wt. 

» • 

3* fid /aa ac carp aoarandar oirn my r«cards or rapart* join forward to tha 
Snail Lain Ce%> batvaan tha f lrat ana tha tanth af tha aonthV 
A* 1 did aa»! tha aontbly rtyort, end 1 did al?n it* 

3* Lin you tige Uat #*antM/ ropert. Nxieh want forward aarly In July 19451 
A* ha* 

Q* Luring yaw taw af aanwand of Car? Ha* 7» did you regard kaaaai aa a coopt taut 
latarpratart 

A* I da cat kxrr to what axtont hn understood tha ^ngllah* 

PkA^UifiiiXi Ara t>«ca >nsf furthor q'Mstlonat 
Taa aJur* 


yqmnffir .-if«XAAT2C» 


x uaotiaua hyr tha dafatiaai 

(Dranalation thrau^* "4>o do art l.Tt3rpret&r) 

*• l id you raeeira certain ftfr ra t ulatlcnn Cron ti.o aain a«v whlli- you war# 
tha ovfep cuoBoKJ?or at 7**^ 

A. Taa. 
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> »are Ut«M regulations written in English? 

A* It mi written both In fangllah end in Japanese* 

4* dew uagr copies ef thee* regulatiena bed yon reoolwed| fantlieh txaaalatlsns? 
A* Only one copy. 

,* -hat did you do tilth that one copy of the regulations? 

A* The espy woe 1 a who uay* 

<„• l id you five that copy to sty one of the FUfeV 

A* 1 do not know whether that eepy woe bended over to the prisoners of war, bet 
> ergaunt kaaaki hod « eopy *ade out that Captain bledeast ala node o eepy ed 
of tne original copy* 

V* tld you receive o copy ef the Japanese panel lowe srittea In angllah free the 
bewdai headquarters? 

A. M». 

,« rid you at any vine in*treat the PUe ee te whet their dutlea were while they 
were 1a the custody of the FCii oaapi that li, with referenee te working ••• 
not attempting to escape, able leg fay eaap rule# end regulations? 

A* Tee* 

*3* lid you ever hear, or «e yon know whother or not too Aoorleen eiodleel ef fleer 
kerkel or boat inatrueted the FCW» net te bring freah vegetables Into eanp, 
er not te faring food froo the eutelfae ef the oenpT 
A* 1 did net hear that* 

y « tld you at ary tioe etrlke or In any ether way oistreet KKeT 
A* do* 

3* Koe it ever reported te you fay either fcaeaJd or hfelrokawo or any ef the ether 
Japanese staff personnel that they had beaten, etruok, or adetreated Khsf 
A* be* 

;• woe it ever reported te yea that sir 11 lane employed by the alnlng oeepugr 
bed struck, beatea er etherele# abased Kief 
A* bo* 

4 » tld Captain died e a st ala ever report te you that certain K«e had been abused 
or Aletreeted fay the easp pereennel or fay civilian pereennel eaplayed fay tbe 
alnlng e o np a n yT 
A* be* 

;• lid you ever tell Captain bleueoeteln that a<y oooytaints that ha wanted te 
wake eenearalng the treataeok ef l ibs would have to he inserted te baeaklt' 

A* wlnee 1 do net understand the language 1 told bin to tell fcasakl* 

> Lid yea ever ferole Captain aledeustein to report these instances of abuse 
er aistreaunset to you directly? 

A* be* 

:• ere yea elegy* available so that Captain Bledensteln eeuld talk with yea 
any tlneT 
A* Tee* 

tifkhaai be fir tier questions* 

PM£-CUTIU*l bethlag further, air* 

PHiilrAWTi vweetlene by the CeweleelonT Apparently aet| the witness la excused. 
There being no further queetlene, the witness wee excused and withdrew* 
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btfjOUhfci At Uli Um iii| if VLo ^o k mu I U a bM m iUioUmi w'd Ilk* to 
lntroduee lm ariAMN to©** too dMuMoti ukloM too UMiMl« to* before It, 
and 1 to I nk ttogr tot* tom preoontod prevloualy for ldeotlflootixm purpooea* 

Pm l^CCYlCSt X hum an objowtiwt.* 

Ye'd ilk* tc introduce int* «viwojiM *• i $ PC^ louolc 
loo*, .lrv -1 lth tr*asl#tici;* 

U* k'V^Ri Thor# twint, wl»Jv«tiwi, CMay *112 bo iuiiU6 lot© oridoueo, true 
•opto Av*do thereof, aad narked »*hiblt 5* 

Wf Penal leas, ^ifliab translation, ««t Uion received to ovldetoe, <ni 1* 
narked Corona* .J^;iblt do* }• 

And PCS ruleaatc r^vuavioiu, invito translation, lntreauoed la evltfenoe 
a» refance Jbdilhlt 6, wltn leave to wlttoree too or If tool mod substitute Uitrtfor 
• truo OCf-jr, 

PKAKimCKj to objoetloa* 

LA* krtPKJvi Ihogr will bo omit tod la orldonoo* 

PC* kulea and aofulotion*, ki*li*n tran* lotion, «m toon rt eeivod in orldonoo, 
ad lo narked I of onto toiMlt to. 4. 

iUfittii too oofonoo root** 

PhUtCUIiCI* 2 *i*M to pat kajer blece&atoir. took la rebvttali nay no hoot o abort 


nUoilUits 3o *112. toko * too fctouto rveeas* 

too Ca ol i »1 o b tom took o rooooo until 1030 tours, ot onion tour *21 too 
iarnnmi. of too Ocoolssloa, prosecution cu<o ttafenao, aocuoed, reporter and 
interpreter* refuted utoir toaUa* 

PtUlUlti too CaoiitlcA 1* la coo*ion. 

-j 

WahiCU'fltXt too proeedutibr. recall* kajw liodonotoln to tto «tond* 

Tho prosecution Vi.on rooolloc aajcr diodototola, too v^or< Win* roslndod that 
ko to still ui»;or tto o*to provloualy taken tootlflod further a* folio* #i 

iltolhATiUI dr tho hw-^TIi k 

{uoatloao by too prtr ©oufciont 

f* Moo soon a flrtr year nr rival in t la caap mrw you leaned fcotvonr V to# 

Japan* so* 

A* A* uoro lasued Ayaaa ox<jc to u«o 1*7 non wotaia approximately a oook aft or our 
arrival at toap Hanaoka. 

h *bat booaoo of too footooar toich ftu Mod tyon your arrival In earpt 
A* Th* footeear of tht 247 tai sotail *aa turned in to ^orfoant basakl and platod 
in U.« at*ply rt(a* 

.)• ^*a it *v*r raturnad tc yotrt 

A* Jhoy vara rat jarrad altar toa 100 nan datoll orrivoo to a^looant too 147 nan 
dotail* 

*■.(• >«oro any tab to issued to you at to* ti»o ta# gr*«* aftooa «rr« icauad to too 
147 aon? 

A* Mono* 
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•* L* you res*11 whan table i *mrm issued U you? 

A* labia cr a rubber tennis. thee* in *pril* 

h# Hod a nf issue bean *ede prior to that tint 

A* bona* 

,• 1 hand you this type of footwear and ask that you Identify it* 

A* Q»o grass shoa at vara iasuac at Coop Hanaoba la the sate oho a sesapt that 
it bod tha saa* type of material that la} fomed a alight bool in tbs booh, 
but the aace ahc*j, gras* e^oo* 

,* a at it poneibie for a aw. u. ratal*. w.i*i tuoe on his foot? 

A* hjr tying it* the ear. were able to kaa} tine on thalr foot as long aa tha grata 
or ti*a straw weule last, which they lnyrovieed *eny thing* of leaping than on* 

• *oe this type of ahoa u*ob aa an overshoe fer other footwear? 

A* bona} no* 

• lid you over bh prisoner* of war wearing a grata ahoa Met a Ubi? 

A* ho) u«Ytr hate* It*« in*,caaihle to a ei a rubber oboe* evtrlcon foot* 

Japanese rubber anew ins hie cut of these* especially U«o o toe *e were 
lessee* 1 ae«r.* half of the rubber oboes that woe* it rued to tha tan vtre 
eiae 12a cr 14a* which meant about two inonaa larger Wan toeir foot* 

FfcChkChTlCNt Froreouticn wishes to introduce tola atraw sandal into rrieeiac oa 
fro tee ut ion 'o kohlblt Ho. 60. 

P<7a4Wt No objection. 

LAW kcLDiht there dicing no objection* it will be acUtlitoo into ovlcence* 

I 

Art isle* straw sandals* wae then odnlttad into evidence* phutcgraphle aopias 

nod# theraaf* and is narked Prubaoutlon'a ~*hlbil No* • 

> Luring We no.ith of 'efcnuiry one l»‘ara.* were any of the 147 ten ccployed In tha 
nines allowed to wear leather footwear? 

A* No* inly ono« 1 was ••• 1 wont eut to the dm, 1 Lee ry lenther shoes* 

,* Aora prleonare of war at the nine* or din you observe prisoners of war at the 
nine Hearing leather shoes? 

A* ha prisoner of wer of the 147 non detail wore a leather shoe while they had 
gross woes* whoa tuair .Too* west were iosued tt us. 

• Now* ref err Ir^ to the natter of overcoat a* what: *»re prxocaere of war p emitted 
to wear Weir ov«rcosts following arising in t&e naming? 

A* The net were allowed to wear their cverecet* fror the tine tney got up in the 
naming irtil the ball rang for work detail) tha nan fall out for We work 
detail* They were not allowed to wear their overcoats* 

C* old you see axy prisoners of war leaving the oanp to go to work with overcoats on? 

A* The only tins 1 sew prisonerc of w&r wear overcoats at the nine was tha first two 
cr Wree days* after wet* ti e oruor cooe out Uiere would i« no cverooata 

worn to the nine* 

✓ 

"• ..ore nan enplayad in the factory allowed to roar Weir overcoats? 

A* Die sen at the factory were allowed to wear tualr overcoats both to end fna 
work* 

.* Now* 1 at referring tv -pecificeti.on 0 against kaaaxi au.erain it wae allaged 
Wat pri* ousts of «Si ears vie tree tea* ana aoueau* ay atag.«illna tne entire 
anuaegacaat to stand at attention in the not sun without foot and water fur 
a locg' period of tine* »aa Were a>y kad Cross incic^tA involved in Wia 
affair? . 

a* io* y 






«!* Le yow know what caused this incident? 

A* Tee* 

«t '<hst we* it? 

A* Ths day or tho nornlrw whsn It ws* dlseev*r*.i t»«t fou aft. left tu« oe*p| 
tho night before. 

0* *hst viownissionod of/ieer nos present on tu«t o«jv 

t&mto This was July. X belirra you edUi, is that correct? 

PfiOoiCUTHill June. 

ellk^&e (THhCUbh XJriiiWhJTtJi^ i .Dior* wasn't any of floor j<r«a«nt after sight o'eloak 
in tho Mrnint* X don't rooall eou,ctly who the officer war that wta oa tboro 
bofcse el*jit o'clock in the ecrrlnf, 

Sr* feat oo n-ott M Bio alonod officer wss in ciier^e of tea soap that dgy? 

A* our 1% that day i tee senior UGt no* -or^oarA its ski* - 

.4* sio he reesin ir tee carp throughout the day? 

A* do reweined in tho catp throughout tho day* 

dor Ion? do you rt-j*ll v*i* th«~t ten sisJvJlag in tus sun? 

A* Pros 6 e'eioek when w« had first rolleell until appro* iitstely 4 or 400 ia tho 
of tor noon, evening* 

j* dor nany meals vert the prisoners fad on that partisalar day? 

A* fcoy wore fed one anal, nno V»at was about l'Jt30, quarter to 11, that night* 

PfcCAACUTlCRt No further pestions* 

Ddrdau.it It tho 2 (d> specif;c&tion, .aptein K va s ter , «a for ao bet* is ooaeorood, 
is tent ter ens you v:r.t 0 nd la tlu sav.u as 6 ir. uvo lasekl speciilestiow? 

MfcbaCUTXGltf Ira| and ta<? jroceoutloi, will txv« that tea w*U «peoifieavlon Z (d) 
bo dierleeod* 

Pftj&UakTt At tho notion of tho prosecution, apeoifieation 2 Ui h> tee ease of 
£at« ir dir*-!reef* 


OAblKATlUi BY Wt V&&M6E 


.usat ion* by the rsafer.rsi 

1* ksjnr Biefensttin, sill you s^ain describe tho typo of feoe| do I understood 
that it * 2 > s. araa* sues with a vary low nael in tns baokV 
A* It's tin ante Uvpo of corses snvo taat was just exhibited, sscoept that it had 
a nsal teiat could ucuso up and fit around tna Uadi* 

1 feov you s pair of grass boots nero, aid ask you if this is tna typo of 
boots test you ware inauod* 

A* ho, they are not. 

Q* Ifcey aro act toe Cyps test was xacued? 

A* Lofinltol/ not. 

feat is the difiotonooi will you explain? 

A* ioa* It didn't have all this. (i>Glutted;, rjt i salU, thwro was a toight heal 
that would sui-veup *a' sre -td. 
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if 114**4 bar* any itrlaci or r*p*a? 

A* 14 bad rap** lib* on tbo type of 4 m th«ro* 

w* to 7 ** rooall to*u you **ro u> th# itud to* otb«r o*y *b«* we snowed 70 a 
a pleUr* ioblna 4h* Japan*** verb*ra 4* tbo at** there, and 1 aak«d 700 4* 
lnapoot to* ebui that they m*« wear 1j%, um gran a*o **V 

A* T** s 

;• boo, «a* that th« typo of 4i«* that too FC*a war* wearing, th* on* you mb la 
th* plotIX*7 

A* A* far as 1 «an r*a«vb«r, 1 h«r« r*f«r*ra* to to* t/p* of 4 m 1 bar* Juat 
oaacrlfeed* 

5 * >** it tiite t/p* ta«V you saw in th* platuro? 

MtCbrctTlUfi 1 augyaat you 4 »o» nia tn« pintwr** 

w* Afair; i will rf*ew you in*** plotur*# and aak you if th*** «*r« th* type* of 
ah**# they *or* eoaritwt* 

A* Hare la ta« tyf* of aho# that t tm **n had in eawpj haa a slight aaol in it* 

*«• look At both oi Uvm piatur*#, i«Jor, an* a*o if thar* aren't too typo* of 
akoas shown In there, or la Juat on*, ail *f tbo* tbo eoae? 

A* A* far aa 1 esn t*ll, unaro ie only 00 a pair ilbo yea juat ab*o*4 **| all tbo 
r*ct of Ujm> appear, U> a* a* b*itt th* %ppa that 1 jut doaoribed* 

Vi* lhare la a pair of th* aan* type of an**? 

A* X toiler* th«re ie on* pair, yoa* 

v* twi waa it the satr.* type of ehoo that th# Japan*** pareomol who wor* working 
at th* ala* war* wearinfj that la, war* th* Mb and tbo Japan*** porauanol 
marine the a as a typ# of nr as a dioet 

A* tt far *e 1 oould observe, y*c. 1 bar* never aooa a pair of abooa Ilka tbo 
oaa yon Juat showed aa* 

v* lever e**a a pair Ilka th##.? 

A* Never cam a pair* 

',.* Hot. cft«r. did yea ~#t tc *h* *orkir t ' place to Inapeet th# FWNa, bajer • 

Bled anatolnt 

A* 1 went out tor one-half day, atal 1 *.&<!* tkre# trip* around, thro* or four, and 
1 want out oa various 000 aalone wb*n nan war* reported seriously 111 at tba 
mitva, a at 1 observed thaw ovary day aa they would pass tqr ux* pat* puabl 04 tbo 
aorta down to where they would uvwp than* 

v.* U> you iMoall shortly after you arrived at Caap, kajor Hooanateln, whether or 
cot you war* giv«i copi*» of the HU regulations, oaop rules? 

A* uo war* aot givoa a aopy of th* FUR regulation* until bar eh* 

,« Vow, was ti^at After tn* new group ef Hda had arrived freer ftawaaakl or b*fora? 

A* That hu bexor** 

*<ho |«v« you a aopy of that* FU regulations? 

A* c*r£**ot basakl* 

;« And war* tbca* th* PCX re* slatione that you handed to a.* tea ether day 
mm you car* «r. to# atandj two oodles, oaa fC*s regulations, and the other 
the lO ragulatlom: toieh ht* h**n l'»tro<*v:e«d In avldanea and waurkad aa 
T'Ol mo* xhlbit 6 and Kf Fatal iaw» which hove been latroduesd in evldeno*, 
and mind aa r afanaa -xtolblt 5. 

A* Inara are two different **t* of r*^ulaticna» air, and they war# iss«#d to a* 
at two dlff#r*at tiaae* 

• t.hen w«r# th# FWf f #sud laws laauao to yaw? 

A* bay 1 o» awl no to#*? 
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4* &«relp* 

A* ftll ««• tlM fum one UmI *U lMMd W Mf 

W|lhci it AKfclfclt Ho* *1 K* halo* im Relations wsre is seed first) uA pur 
renal mi mt* iut* immaJ^i «»i4 1* Mrkid ^mm mibU he* J. 

W* k*| wnon i«r< U»« ft* PimI 1m* Issued to fou d* pou r«M*b« the iwmluii 
dstef 

A* the fir** vm» -«e ieauod the latter part of milh, arewnd the ijth# tho 
•MS* date) IMMitfl biOttlC that ’ill* 

3* * 0 d tiUu eaa t»<* »**uiad7 

A* Dm AM end were 1cawed In iqr* 

> that was the PmiI low* Umm la i»s/Y 

a* that l* right* 

'4* Ken# *o*o kanakl fin pen these regulations, did he give pen irp inatruetiona 
as to ehat pen were to do with tb* ragulatleasT 
A* he |ivi *• * about a* * tin* of tne repp lb at bo aadf and 1 would cepgr tin 
dmt that bo ao> t«rn 1* book to bin* ho would give no a aaw dies*. 

Mo told no X wa* to rood 1* to tho prisonsr* of war* 

Noll* noo, did pou rood thee* regulations to tie prisoners of narT 
A* X gave It to sash squad loader, ooo aeon squad loader waa to inf on hla groqp 
sa what It eowtalnort* 

> how, wars lb ess rofalatlone svor po start on tuqr sort of a ballot In boardT 

A* thsjr hung out sirs of a door leodtnp to mr quarters oa a nail, jaat tho dap 
or twe bsfor# an inspection* 1 sneers toed there oas aft inspeetleo tho 

Mfft two dapa, and they tola ua that had to bo out ihoro far anro* 

<*> fwt pou had snplalnod or instructed vow squad loaders U inf on tho PCBs as to 
tho contort* of thoao regulation#, 1 j that eorrootT 
A* Hitt la oorreot* 

4* Add do poo know whothar or not thoto regulation* woro written tgr tho mp 
BBadWi or ooro thgpr prwparec at th* vain oaop, aid lent oonV 
1* I uadervtaud Vi«Q- -j«sre rsr.t down* That .it what waa told to ms bp iergeaafc 
liuid. 

40 Did uarvownt betakl over toll ywu how e&tv topics of then regolaticne ho 
received, or whan hw r ccwives tire*? 

A* Ho told u 0 ho bad only one otppt b« did not toll no whan bo r so si rob thow* 

40 Do pou know whoU.ai or net the tquad Isadora, the PiM squad losdors, lnforood 
tholi' oon of tit* content* of those regulations? 

4* loo* 

)• 'ih^r dddj I* thi»t cciToct? 

4* ThaX is right* 

4 * how, at sap tin* prior to ch» data that pou received there regulations, had 
oiUisr hoaakl or the crep insMiat^wot ihB.* uctod tb# i tv* at to wkat thoir 
duties woro within the oanp; that lr, tlis rwlos sod regulations of tho wop, 
auoh at thop *.uet aot attsopt to orespoT 

U Other than tho rirot spesoh that Captain :<sto ^avw tho rJL ; ht u»at wo arrived 
at UMp Hanaoka, Cig»toln u*t« naves ••• vorgoant haeakl Uii ! ua wo au*t work 
diligOitUp, aid obey hi* orders, a.d do *h»t he s*/s« 

^ And um Uua tho inter pi' atur at tua ounp? 

A* That la con sct* 
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«• .^at© could net apeak /nglish, oould he, Major hiedanstein? 

A. MO. 

Mow, Major, 1 again refer you to th» ceath of wavitt, you war* reaming with 
the uedioal cffloere Merkel a u* oee, war# you not? 

A. ihat is «orr#ot. 

lid eitnar <-r. Merkel or ir» «06# evei discuss u>i» incident with you other 
than what you atateb un your direct teatlueny) that tna man rejortad la si ok 
only a few days bafora ha was either admitted to the hospital or be/or# ha 
died, 1 can't recall just nnat. it *«a. 

A. Me. tthar than the teatisony 1 gave, the <3 xrect testimony, no. 

*nd it was tre K>s doctors whe treated Cevitt the whole tiue tost no was in 
the hospital, nee it rat? 

A. *nat is cc-rrsat. 

lid either Iz • * nrkel or f r. *.04# ever tell you the type el treatment that 
easy gave Gavitt after he va & *d. in*o into »h« hospital) v*au ia, We type 
of aacicir.es W.st ta*s> echini starau to hi*; W*0 Cl'* 

A. They told u about the sulpha drugs that they (awe him, and that's about it. 

,. Am) if li • ierkei st/ituc ti**t the/ *av« -~avibt tilfWlasW*# «w he had s ncrasl 
toiperstuie, sni that as, Israel, Ulisvei mat »s/ltt only hso inlluanss, 
would you say that was a eceieet statement? 

A. 1 can't snsatr thet qi«»tiuh. 

;• You have the otu-oat oohfluthds in ah* t tr. Merkel says# Waugh | 1 mesa, be 
was reliable? 

A. That I do, yes. 

L’dTUlboi Me furtna* questions. 

HJLtirCUflbh* hothiiv: furtner, sir. 

junctions by the Ju:trisricu? 

. sMUlllntlU ot »Hw vwMkllilvl 

„oeeti©ne by the Josmlaoioni 

This order pruhioitlajc sue prisoner* of war f ro*> overcoats at the nine, 

who issued that oxuari 

A. Hat wus is cued, as lai as 1 e«n awe, ty sergeant assail when ha weuU be MCO 
cX Um toy, aw wool- oe in chains of uiitlng cue seen up for work detail) ha 
made that stateuunt. -urgeem ~u.»jru»w*a *«ee mat statement, and ^iorporsl 
t&tc when he «us hit; uooever wee MCt> of the lay sum* etce the &en did not ge 
out wlta uvsiousta. 

1* hus Captain «auo aware of l>iu» or.:or? 

A. 1 a sure u* was oeoause a #*w ;u*. iu the suwow iooatjuv out whart a.«n ware 

litJ j^ 14 / -.o* rurh. 


i.<#»-eWLli.^«lw« hi ink 


^uaatiaoa uy uie ocfenaei 

Major Eiecensteln, do you know that Captain bato issued fc.i* order jonaernlng 
overcoats? 

A. 1 oun't say careutiyi 1 never u»eru it. 


\ 
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Eld you ww r*i>ort to Captain mu or old you ever claouoe UmI utUr with 
Curtail. :ato .irectly? 

A* Mot directly, no. 1 could not apeak to Captain •.«**>• 
l:?ki^A too farther quest lone, sir. 

i.Lr&l&lkXUL* iff TM* r^oMiiinuk 
% ueetic :ti fcgr the j: resolution: 

Isu’t it true U.ei iiy statesaote you wished to nki to Cap tela ->et« would haw* 
to be token op with the Interpreter kaaaklt 
A. taat le sunset. 

ikULCUZlCls Kc further <pie«tleftt* 

P(UalL*M?i Acgr lurther ^uertlone' Apparently not* Ihe witaeee la exeueed* 

There bain*; ». furu >tr <jueatier:e, the witneee«ae exeueed end withdrew* 

i 

fUilaCLsACMi Tbo ^roesoutiwi hae eotl.lnt further} we hed witneseee who ium't 
appeared, mad we ere unable te locate titwe ever the telephone* ee we won't 
well to r thee* 

PfliMbXi.iSI.Ti it'* poiTeetljr ell rl^ht if you went te wait* le eae taee a reeeaa 
until 1«JL>. 


PMCt.^UUUii The proseeutlen sill eek for a reeeee until Tueeday* At that tied wo 
will detorelue tdieti»«r or not these people *o neve ordered here been located aad 
ere owning le* 

ElPtMtus it it pi ease tne Cdkeiselon we'd like te atwwj le tee preseewtiee ree p e al ng 
hie eeee, or ere the*e uenl** ae reouttei witnessed? 

PK.^£UT!Ult Dieee are rebutlel ultneaeee. 

Phhil e*tt Jhere belt* no ebjootlwa, we will take a reuaee until Tuesday at 
sins e’eloefc. 

He teen 1 1 elon, then, at iX-Jo hour*, «*. a ^il l¥47> adjourned te eeet at 
0900 hours on A Aoril, 1^47* 


klLUit A CCRtls 

act, i.jic 

FhhoILeJfT 


HEADQUARTERS, EIGHTH AWT 


Xokohaaa Courthouse 
Yekohaaa, Japan 
•ednesday, 9 April, 19h7 

*he Conniesion i«t, pursuant to ad^oumaant, at 0950 hours on 9 April 191*7, 
all tha personnel of tha Connlaalon, proaao.tlon, and dafansa who wora praaant 
at tha cloaa of tha previous aaaalon In thla aaaa being praaant. 

Thaaceuaad, r aportar and interpreters wara alao praaant. 

PRESIDENTi Tha Coaaiasion it In session. 

i 

PRC SECTION! Tha proaacutlor. will call aa lta nent rebuttal wltnaaa Toeabwro lea. 

Tosaburo JCon, wltnaaa for tha prosecution, waa than aworn, and taatlflad through 
tha court interpreter, aa followai 

^ \ 

DIRECT E URINATION 


Questions egr tha proaacutlont 
(Translations through tha court lntarpratar) 

«• Will you state your full naaa for tha record, please. 

A, Toaaburo Ion. 

Q. What la your ago? 

A. 21. 

Q» What la your address? 

A. No. 9 Kaniaeka, Odate,Machi, Kita Akita-gun, AklU Frafaotura. 

Q. Vara yau ever anployad at tha prlsiner of war canp at Ilansoka? 
a. Xaa. 

«• Plaaaa atata tha dataa on which you wara anploywd at this prlacnar of stir caapT 
A. Pros February 16 until around jap. nbar. 

PRESIDENTi Of what yaar? 

C. Was that during tha yaar 19U5j waro you anployed thara Air In tha wart 
Taa. 

a* What wara your duties in this cawp? 

a 

DEFENSE! If tha Conniaslon please, I don't want to lntsrrupt thla. I wonder if. 
tha law naaber would instruct this witness ... he saasa rat bar nervou a ... 
and tall hln ha has nothing about whloh to worry. I think wa can expedite 
tha procedure. 

PRESIDENT! Also, la It necessary to wam hln in any way? 

PRTSf.CUTlOHi I warnec hi* uafars he cans In. Ha la not locked up for any charges 
against hlsu 
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WifiSCkST 1C 2KTAXfk«X4Su TtU hln Usi he hti nothing ib#at ihiob t# Norry) to 
i«U hii rtary, ind Mtody it try lag to got hi* Into trouble* or wurUlu 
like thst. 

Khoi *u tho loot question? 
the reporter rood 0000 tat loot question* 

fflDffcSOi (TRiUCh IKTaaPh*!ik ) i 1 woo working in the Intend snoe tttUtoi eupplrinf 
thingo to the Sdtobon. 

> yea wort sKfloyea in this oanp, did you boro too opportunity of ecolng 
how prisoners cf v.\r wos*« dressed? 

1. lot• 

t « Aet port of footwear did tho prlsorsro of war woor in February and ksroh? 

A* Straw Ana. 

C. T « ra rfl^«U ct tlno V.bir. voj *: to the prUaotur* of ear in thlt 

0*>f<? 

A* 1 do not know ifcoa tho rubber odtd toblo woro ioouod # hot thtgr wore issued 
after tho c ll*«te got wonoor* 

4 * tid you oror ooo tho prieoaern of war loorlrvB tho awf to go to tho work oitoT 

U low. 

> Co you roesll chat hind of clothing they wort wearli* *hw thsy want to work. 
•Aside tho os*p? 

A* lboy woro woarin* tho clothing that koto supplied* 

> oro thtj woarinf a «crk unlfona? 

A* foo• 

> Did they have oy clothing over thl* wearhJLifc ^IfontT 

A* 1 ooul/5 not oay definitely, hut 1 think they did not wear anything over tho 
• work ik if era« 

-i» tid you over visit tho place whoio tho prisoners of war wore working outside tho 
coop? 

A* Two or thr oe tlaoo* 

5* fid you obeerve tho ww tho prlsoiwrs woro (irw&ood while worklif during tho 
nontfeo of rohruary or haroh at too working site? 

A* They wore wearing work uniform* 

5» Lid they hare any overcoat* evor that work ualftre? 

A* X do not rsneaber* 

FtChhCUnCSt Ke farther jIIom-. 


CIvCCA U/liKATH* ' 

.hiUsm ty the defense i 

(translation through tho court into*}rotor) 

;• wore you tho sesletant to Oorporal hotoT 
A* loo* 

;• tad what wore your duties? 

A* 1 got tho none fruai Corporal o«to and took tho supply out of th* warehouse, and 
record toot in th< roaord* 
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h* At what Um did /w start wcrk osoh dayj appraxlnstal/7 
A* X think about a'aleak. 


J* yau balp prspars tha prisons* of war brsakfastt 

A* Dm prlsoaar of war Lm—nqr waa 1 a § bar fa of tha kltshsn, and X lssuad him tha 
aypply *ar tho Ml atnlai »sal, and ha prapsisd tha naal frao that* 

;• all, aatuslly, thou, you owa to tho cnsp, or you situtsd ywus cutlsa aftar 
Um PU7a had jzm to wark, that., isn’t that urus? 

A» Too* 

v* on you had littla opportunity, if aiy, v© ast tho /Us whan thay want to warfct 
A* Up until around July X waa living ins Ida tha a anp. fhsrsfors, X had opportunity 

to woo than go to work. 

♦Ton atatao that tha Kba in February and harsh wor a grass snoot, is that 
correct? 

A. Tea. 

Q* That is tbs dm. a type of shve that the Japanese personnel at the work alto worst 
isn’t that trwwf 
A* Taa• 


Tow furthar at* tad that tha K4s were soaring taa a loth as taat war# iaawad to 
1 a osnfomano a with tho Japanooa iQt ragulationa, is that trwwT 


4 * 1 • y»« know why tho PCba wora wearing grass shoos? 

A»* X do not know, hut X think that tho straw shoos wore wanaor in tho anoey 
woa tha r than tho loa th o r -oolod table. 


^ ••ora all tha prisdners of war at tha work alto wearing grass ahoaa or wars 
sows of than wearing leather eJweai 
A* X do net rawanbar. 

'<• i-o you know what taa prisoners of war mots winds* neuth thair working o loth as) 
their wcrk salt rather’/ 

A* X think they were wsarins tha olething they brought rfven they ana. 

»as thara a oobhler ohop in this cawpV 
A* Too. 

~. don thara a abortags of loathar in this area? 
a* X do not rsmetbsr* 


DMPihiiEi Ko furthar questions, 

PKC^CUncVt toiling furthar. 

WUhILi*fi Any quasi low by tha Cawnissiccf h&a| bus witness is snouted. 

Thara balm no furthar questions, tha witness waa uoiewaec and withdraw. 

tJfSMS It Captain ken tar, ia tha teatinony of tha nasct witness going to bo 
su bsta n tially t:is aaae as this onat 

fkLttsOJflUli Taa. 
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anw, a., .m, „„ w rtU MT . . ^ # , u- u w> aMwlHfc 

•'H wJt.cUTlon i I u vj 1X1 ng to atipulate* 

“5S —» —. 

{^ fiEHTirH, Vety well. 


lAt UEkBLAi It will bw accepted. 

HUflHClTICIrr D roi#cutiod clow ite c*se with that. 

m ™ mvTt An rl ? ht - *« »re ready for oJoeing argwenta Uen. 

Orwl areuaente were the* wade by the def MM and protection. 

.mciWUTi The Comiaeior. wiU be deed vntiX 13J0 hour* to^rrow. 

UJo^^TwT^uTi^?. 100 W •• ,n ’ * prU - MW * •«•'*»« to ... .. 


iiuiM remrs 

» 
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HEADwUARttRS, fcIQHTH A PUT 

Tokoham Courtho 'jwe 
YokOhSfla, JftpAB 

Thursday, 10 April, X9i»7 

The Commission Mi, pursuant to adjoumirant, at 13b5 hour* on 10 April, 19b7, 
all the p«rrn. «l of the (ommission, prosecution, and defense Who were present at 
the close of the previous session In this case being present. 

.Tbs accused, reporter, sod Interpreters were also present. 

FRESH. ANT» The Coandsslon la in session. 

FlNUMOg 

MABASHI SATO, the Co—laalon, In closed session and upon secret written ballot 
two-thirda of the cami «ra present at the Uae the vote was taken concurring in 
each finding of Guilty, finds you* 

Of Specifiestlon It Qullty, except the words, "and wsdlcal treatment", 
"sickness and", "and in the death of Clarence A. Oavitt, American Prisontr of Way"j 
of ths sxcsptod words Net Guilty. 

Of Specification 2 (a)t Guilty. 

Of Specification 2 (b)» Guilty. 

Of Specifiestlon 2 (c)t Not Guilty. 

Of Specification 2 (d)t Withdrawn by the prosecution. 

Of Sped fleet Ion 2 (e)t Guilty. 

Of Specification 2 (f)t Not guilty. 

Of Speeification 2 (g)t Not guilty. 

Of Specification 2 (h)s Withdrawn by the prosecution. 

Of Specification 2 (i)* Guilty. 

Of Specification 2 (J)« Guilty. 

Of Specification 2 (k)* Guilty. 

OF Specification 2 (l)i Previously found Not fuilty on motion by the defense. 
Of ~peolfiestlon 2 (m)t Guilty. 

Of Spedfloat! oa 2i Oullty. 

Of the Charges Guilty. 

SUtTaNCF. 

And a ^aln in closed aesaion and upon secret sritten ballot two-third a of the 
members present at the tlae the vote was taken concurring, sentences you* 

To be confined at hard labor, at such place as the reviewing or Mjher authority 
nay direct, tor fire (5) years. 
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FINLINQS 


MAT3USAB0R0 SHIRAKAIA, tha Coasdaslon, in dosed Mulon and upon Taft 
■rliun ballot two-thirds of the members present at the tla tho rota was takan 
concurring lnaaoh finding of Guilty, finds you* 

Of Specification It Guilty. 

Of Specification 2t Guilty, 

Of Opacification 3> Hot Guilty. 

Of Spacl f loation U* Ouilty. 

Cf the Charges Guilty. 

And a*ln in olosad sassioa and upon aaoret written ballot two-thi- da of tbs 
■ambers present at tha tins the vote was takan ooncurrlng, sentences you* 

To ba conflnad at hard labor at such pise# at tho raviawing or hl^iar authority 
aay direct, for tan (10) yaara* 

» * # * a • 

HtgvSlDEXTt Uasaki, tha first two spaclfieatiooa of this charge, Captain 
Hunter, ware combined by you at your request. 

FRO®.CWICBi Xaa air. 

FRI3TT-ENT i However, the Com lesion faala that they should ba ssparatsd aa 
In tha original charge, and ara thsrafora la baled aa they were originally. 

MKDIHQ6 

KTUSHC UASAKI, tha Coamlaaion, in olosad aaaaion and upon sec rat written ballot 
two-thirds of the matibers present at tha tine tha wots was takan concurring In sach 
finding of ^llty, finds you» 

Of Spaclflcation li Guilty. 

Of Spool fi cation 2t Hot uilty. 

Of Specification 3* Ouilty. 

Of Specification hi Ouilty. 

Of Specification 5» Guilty. 

Of Spedfleatlon 6t Guilty. 

Specifications 7, 8, 9 and 10 wars ooabinec into 3p»dlfication 7 by moticn 
of the prosecution. Of that Specif loation. Guilty. 

Of :>pealflcatlon lit Withdrawn by the prosecution. 

specifications 12 snd 13 wars eoWbinea by request of the prosecution. Of 
ttat specificationi Ouilty. 

/ 
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Of Specification Hit Ouilty. 

Of Spaclflcatlon 1S« Guilty. 

Of Specification l6t Oullty. 

Of Spool flection 17: Guilty. 

Of the Chariot Juilty. 

SENTENCE 

tai.^ln in closed session and upon sacrot written ballot t«o thirds of the 
aenbera present at the tixe the vote was taken concurring, aentenoes yout 

To be oenfined at hard labor at such plaoe as the reviewing or higher authority 
■ay direct, for twenty (20) years* 

PRESIDENT t Is there any further business to cone before the Coaaission? 

PR(SECtlTI°h» Prcsedtlon has no further business* 

I‘RESIDENT » The Coonisslon will adjourn to nest at the oall of the President. 

The Cosedoelon then, st 11*55 hours, on 10 April 19l*7> adjourned to aeet at the 
sail of the President. 

Af-rm wicatios of record 

The foregoing typewritten record of trial, together with Prosecution's exhibits 
No. 1 through 60, and Osfsnse Exhibits 1 through 6, referred to, and identified 
therein, except such portions of the exhibits as have baan lined out, deleted, and 
Initialed, constitute the ooaplets record of trial in this case* 



MILLARD S. CONTIS 
COL, JNC 
{RESIDENT 



I axaiainad the record before it was authenticated, ana Prosecution's Exhibits 
No* 1 through No* 60, and Dafens# Exhibits 1 through 6, referred to, and identified 
In the record are e part thereof except such portions of the ehliibits es have been 
lined out, deleted, and initialed* 
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Cto this 4 th day of September one thousand nine hundred and forty- 
six, William Henry Bathgate of 1214 Pacific Highway* lymble, in the 
State of New South Wales* chartered accountant) makes oath and says 
as fbllowt 


1. As NX 70319 Capt * H Bathgate of HQ 22 Inf Bde I was taken P* 
at Singapore on 15 Feb 42* I subsequently arrived at SENDAI Camp No 7 
(HAN*OFA) during june, '45. 

numerous cracks, earth floors, with bunk platforms covered with gre«s 
mats allowing a space of about 9' x 3* per man*- lhree tables and/three 
forms were in the centre for the use of about lb men, LatrJnejyfrere of 
an open pit type at the end of th^huts - they were not in anyway shut off 
from sleeping, living qtrs, Each man had either 3 or 4 blajRets which 
as it was summer were sufficient,Bach man had a type of ^xfettress to put 
over thAboarda of the bunks. 


3 Food ocnsisted of rice and vegetable soups/6ccasionally with the 
blood and guts of a horse or some type of fidiijr it. Vegetables were 
ordinary Irish potato leaves, cabbage or a weSa product of the local 
hillside; Very occasionally added' to this nere suh things as soya be'n 
paste on a little oil, Ihe basis of the rjfxion fbr each man was never as¬ 
certained by me. Officers who refused to/rork were on cne third nations. 
Officers rations ware always below thpse of the American troops in the 
canp.This wa 3 done with the knowledge of the whole of the Jap canp staff 
including the cmmdr of the canp, 

4 Jhe only medioal supplied available were to toe best of my know¬ 
ledge those from Red Cross sources end these were so limited in extent 
rhet only the most serious oases received any supplies.The usual treat¬ 
ment for the generally presrelent diahorrea was doses of charcoal which 

we made ourselves from burnt and crushed horse bones, Several inoculation 
were given. I believe tffty were anti-typhoid. The serum being supplied 
from Jap sources, Thene were 3 P* doctors in canp, Cpt Robertson, Lt. 
Rose, and one other American whose name I cannot remember. There was a 
visiting Jap MO, 

5 clothing consisted of That clothing I had retained since Sing* 
apore. No isue was made in this canp. There wee ample supplied of Jap 

clothing in the camp as far as I know The Jap guards and camp staff 
were at all times well clothed, 

6 During my stay in canp no Red Cross supplies were received into 
the canp /or received by us, 

7 A was engaged cn clearing plots for gardening and general 
gardening duties. Officers worked from 8-12 in the morning and again 
fron^-5 in the afternoon - . The work was hard considering our weakened 
condition from starvation although we were not driven t^ it by guards 

... Hf Hi-*- «ip rif-tprA fiffnff ***> 
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8* Other rank P^s were working In an open out mine loading and 
pushing trolleys full of ore and spoil; Theitf work ms orr a con¬ 
tract basis - no matter what the weather and in spite of hold ups 
from mechanical causes a given number of trucks per day had to be 
moved for all except two days per ntogth rtxen they were given a rest/s/'WB 
day* The work was of an extremely Sednature and every man finished /a/ 
his days work in an exhausted condition. Any slowing down was punished ASW 
by merciless beatings with sticks, fists and boots. I actually wit¬ 
nessed many of these beatings. These beatings were administered 
by the civilian overseers supplied by tho mining company. Protests 
wore often made by American officers to SATO and his underlies. 

Nothing was eve* done.- forking conditions for these Americans /a/WHB /a/ 
were worse than any I had witnessed hitherto, they were nothing more AS W 
or less than slave labour. During the short period I was in this 
comp at loast two Americans died from malnutrition, overwork and ' 
beating. ’’Then wo arrived in the camp these men were like animals, 
their spirit had been completely broken end they were barely fight¬ 
ing the battle for survival. Whilst I was in this camp there were 
numerous beatings mainly at the mine. About a week after we 
arrived at the camp I was called on by %t SHINAKAUA to pull nails 
from packing cases, in order that the Japanese camp staff could build 
themselves a chicken coop. I refused to carry out the order as I con¬ 
sidered that the work we not fitting fbr an officer. Ch my refusal 
FHTN/yAUA threatened me with tho nail puller and then kicked me 
across tho compound a distance of about 30 yards. Tho next day I 
was called up to the guard house in the presence of ^HBTA^AUA, 
and a KT7*PEI-TAI §gt whose name I do not know, was ordered by MISAXI 
under threat of fixed bayonets to agree to carry cut any orders 
of ’.Thatevor nature were issued by tho Japanese. 1 said nothing; /g/™HB 
the incident then closed. /g/AS 1 ? 


- *Phmn rfflaerw dnpt nib^ng 0 ! rv,,<nVin i"> u l rt T t ^ u i j ii i « 11 

”2 refused to work.On The orders of the camp caamar&erJi)aB?-TTGYe~~~7a/A?>' ! 
confined in separate quarters, not allcwedj 2 M*--fGS r ’eriy purpose and put 
on one-third rations. This treatmeaJ^-l«§ted for about six weeks and 
I am of the opinion thath^d^-wc^not managed to supplement their 
ration, their heajjth—t76uld have been seriously impaired. On our 
arrival in^the"camp for about ten days all Australian officers received 
the s»n?5p*oatment from refusing to work. This was done on SAT0*3 
^ f ° r /a/ UI HB /j/ASW 

10. Capt SATO was a thick-set Jap with a hairy growth, about 5 , 2". 

He was always untidy in dress. He-speke-SfegHsbv He knew of what /s/ n, HB 
was going on in tho canp. Even when he was not camp commander he /s/AS^ 
appeared to have an overriding Jurisdiction over the canp. 


was slightly built ^tel 
He prrived *too*~l?rte -in 'ti»“cfam£' , 'W!^ 


o'ao^B^T 

SHTVAXWJA was taller than average - about 5’5"» He gave indications 
of education and intelligence. He was one of the worst members of 
the camp staff - in that he was cold-bloodedly sadistic - he took a 
genuine delight in attacking P’te on the slightest pretext. He was 
responsible for many of the beatings in the camp. 


MASAFI was the camp interpreter - he was helplessly incompe¬ 
tent at his Job as he had almost a complete lack of knowledge of the 
English language. He had a rather fat face. He was gross in his 
behaviour - loud mouthed - and addicted to fits of screaming temper. 

He and SHUJAFAUA wero undoubtedly responsible for most of the 
suffering of P^s in the camp. MASAXI was the worst of i;h» two. T 
have repeatedly v/itnessed MASAKT boat American F^s with the utmost 
severity for trivial cffencos against Japanese regulations. I bel¬ 
ieve I could identify all those Japanese ft*an'photographs. 




/s/ w H Bathgat 


S'70RN by the obovonamed deponent 
William Henry Bathgate t at Sydney 
this ^th a Q y of At^ust September 
Oie thousand nine hundred and fbrty-sixi 
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PSHP^TUkTIOW <F TSSTIK'OT OF 
FLOYD BaYMOT!) 32$H3H 
(Formerly CpI. *SN 37054113) 
Patton, Missouri 


My name Is Floyd Baymond Besher. Rv permanent home address is 
Patton, Missouri. I am now 38 years old. I 4as formerly a corporal, 
aSN - 37 054 113, In the 300th Coast Artillery Anti-Aircraft Unit, 
having enlisted March 14, 1941. I went overseas 8 September 1941, and 
returned to the States 30 October 1945. I was discharged from the 
Army 5 April 1946. I was captured on Bataan, Philippine Islands, 

9/* X>T J ^, by a Japanese Ground Unit, the name of which is unknown 

arriving th«W 13 April 1943, after marching between 60 and 70 miles. 

Upon my ^rival at the prison camp, I was placed in the hospital 
Quarters, at thrf^time I was in o. badly exhausted condition due both 
to the combat befow^ capture and the long march after capture. I was 
in these hosoital quitters for nine months after my arrival. During 
this oeriod, exceot fo^Linspection, I had no contact with the Jaoanese. 
In March, 1943, I was onAced in detail quarters of this same camp and 
during my stay there also’^witnessed no mistreatment of the prisoners. 
I witnessed, however, the OTgcution of three men by a firing squad 
during July, 1943. ThroughTPjtoor, I understood these men were shot 
because of attempts to escaoe.^tThe cano commander was unknown to me. 

I was transferred from thi^taletention camp on 19 September 19^3, 
to Cabanatnan To. 3 where X remaine&until 1 >etober 1944. During 
this oeriod I was fairly well treateawand did not witness any mistreat¬ 
ment of any other prisoners. On 1 Octcjfcsr 1944, I was shipped with a 
large group of prisoners to Formosa, arriving there 9 November 1944. 

The commanding officers of this ship are umnown to me as is the name 
of the ship itself. There were between 600T|fcd 700 prisoners in this 
one hold of this shio which wus rather small.®SXhere were no lavatories 
or toilets of any kind in this hold and the prospers themselves coild 
hardly sit or lie down;during the 39 day trip fr^xfcj’ormosa there was 
a man lost each day. There were 39 men lost in thick one hold. X 
witnessed no other mistreatment during this trip, 


X remained on Formosa in a orison camp which had 
as I know until January 13, 1945, and during this period 








name so far 
s not mi 8- 




as of that date for Japan, arriving January 34, 1945, and was t 
sent to Carrp at Sendai, Japan, arriving there 37 January. I was 
placed on a detail working in the iron pits on 30 February and remained 
on this detail until the end of the war and my release 15 August 1945. 

During this period I witnessed some mistreatment of prisoners. 
The most flagrant cases of mistreatment came at the hands of the camp 
interpreter who was known as "Bug Eyes". I did not know the name of 
this interpreter but understand it was Masaki. This interpreter would 
walk through camp, and for no apparent reason at all, has bsen known 
tc strike any one of the prisoners with no provocation and apparently 
with no intent to do so in advance. He struck prisoners both with his 
fist and. quite often with a pick handle which he carried with him. 
Gccassionally these men had to be sent to a hospital for treatment. 
However, I hrve not heard of any serious after effects. 

The only other person who was known to mistreat the prisoners 
wps the mine foreman. This man's name is unknown to me, but he was 
cmite often known as "Pig*. This man's usual means of mistreatment 
was to have the prisoners work in the open while it was raining. This 
has happened several times. 
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SLATS OF MISSOURI ) 

) ss 

County of Cape Girardeau ) 


I Floyd Raymond Besher, of lawful age, being duly sworn on oath, 
state that I have read the foregoing statement concisting of two pages, 
and that it is true to the best of my knowledge and belief. 


/•/ Floyd Raymond Besher 

Subscribed and sworn to before me at Cane Girardeau, Missouri, 
this 36th day of August 1946. 


/a/ Dirwood a. Daugherty 
Capt. Inf. 

Summary Court 


C3RTIFI3D THUS COPY 

CLAUDS MUZZY, C/ 

CUO, USA. 



PFHP T TUATT ON OF TESTIMONY OF 


JOF BPHG9TFIN 


(Formerly 3gt«, ASNi -13 013 397) 
Waynesboro| Virginia 


?ty name'is Joo Bergstein. My permanent homo address is 636 
Port Republic Road, ^aynosboro, Virginia. I an nor 23 years Old, I pas 
formerly a Sergeant, Serial No. 13013397. In the Signal Corps, Air Craft’ 
r 'arning, Tbillipino Department, U. S, Army, having enlisted 13 Feb. 1941* 
I was sent overseas 15 July 41 and returned to the States 1 Nov. 1945* 

I was discharged from tho Arny on 8 June 1946. 

I was captured on Bataan, Phillippine Islands, on 9 April 1942. 
by a Japaneso ground unit, the name of which I believe was the Osaka Div¬ 
ision. ‘ 








P.I.,'Camp #10, until 25 March 1944f> iHsM* Zaboan Field, Camp Murphy, 
Rozol, P,I;, until 21 Sgjpdbsflto«#‘ly44$ then at Bilibid Prison, Manilla, 
P.I., until f • I then boarded a ship and'spont 38 days to 
TaiFjpo>’ , Wjttfepa. Remained thoro mtil 12 January 1945* Boarded another 
in Jappn cn 29 January 1945* w ont to a tom by the name 
of Hanoka, which is a suburb of (Mate (which is on the Island of Honshu) 
where I remained until 12 September 1945* 

ApriRl 942 and had nothing to eat during those days. 

I was mistreated frequently prior to my arrival at Lipa, out 
am unnbloW) romembor nemos of the Nipe who mistreated me. 


V incident I do remember - r, hile at Cabanatucn, Pfc. Joseph 
Bn cor, then sabring with the Signal Corps .A” 1 , was beaten severely across 
the back and swjnldcrs with a pick handle by a guard under the oomnand 
of Lt. Okomoto, Ifttfapanese Lieutenant, 

At Lip^fcfidr Field, a 2-star Sergoant b" the name of Nagayamo 
(called ■3^hlskers , ‘),^»cntinually beat men with hoe handles and pick 
handles dally and cno Zwi he picked on 40 men, for vdry insignificant 
reasons. rf hon American V$ftdiers were first captured, the ruling et this 
oo!p was that if one man eajkped, nine (9) men wore shot - 9 innocent men, 
picked at random were shot. ,f T^ater they modified this, and instead of 
shootihg the 9 men they picke<Kk thoy were tortured far 5 days. This 
torturing consisted of koeping^jhpra in kneoling position and boating 
than far 5 continuous days. • TsL 

% 

At one time some Red Clubs'packages had been received, and 
two (2) of our men escaped at that tif|L so in retaliation tho Japs took 
us out on the parade grounds and kept tBLout there from 6 P.M. until mid¬ 
night, during 'which tiem thoy searched, oti^hetracks and took all of our 
food packegos, ahd confiscated them. Thelfep officer responsible for 
this was 2nd Lt. Yonimura (knonw as "Hog JefjfcO 


One day I was working, digging a 1 
and I suppose I waan't working fast enough and 
mo across tho back a couple of times. 


0 for survey marking, 
Kip named Fugimura hit 


Thoy brought us back to c amp after TOrkajainoth 
each fellow was supposod to pick up shovels fran the ifitaQks 
them back to the woodshed. I had made several trips t&Bbo 
with shomls, aid then just because there was cne shovel Tw| 
pened to bo tho last man standing thero, this 2-star serge^ 


nother timo, rrd 
licks aid tdee 
l§|ho woodshed 
jfcft end I hap- 
rgeHkt picked 


X>2- 
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B^BOST^INi JOS 

tr '' Btoruby,v'^W. -,.««£$.• $ very, .sadistic bunol^. 

Thin-camp, or' rather* the -atfic'tfr ? ln-~ ctit&gb"ot : osir-*fel^^ 
callC^ "Mickey Mouse** Herej they v7ould sometimes allow us to purchase" 
some cqponuts. but if wo AS much ns brought in a small sorap to the canp 
and thojr saw us eating it', they would use that as an excuse for m all 
night torture session. 

* ;*,* i 

Tiwiy took 10 of us over to haul bogs of rice for them, and cne 
timo I was ooBllpg out of the gate of the barracks after finishing the * 
detail, and waS^imoking. The guard came over and hit at me. I ducked, 
but he grabbed o»^JLfle md boat me with the but of it across the shoulders 
and vital regions.%1 was pretty badily beaten this time. 



Rules regaT^pg smoking and gambling of any sort were fconstantly 
being changed so that vafcnould not know the rules, and therefore,'any in¬ 
fraction of them wa& a tleihgt for an all night session of torture. Some¬ 
times whilo working, they 't&uld blow the whistlo for us to'get in line 
and tho lost man falling in w*(uld get hit with a rifle but.. 

• % 

(Xur chow was cut downrtjbtd there were about 500 of us in this 
camp. "»o told our American MajorLWhose name I cannot reoell at present) 
to tell tho Nip in charge that we O^tyAd not work on the chow they were 
giving us. The M’jor didn't get aq^vKirther than ihe Japanese Mess 
Sergeant. The name of the Nip in charge.of us was a corporal by the 
name of Ito, The Mess •'fet. then rounded^jnp. a bunch cf guards and got 
his interrupter to ask us, "How many men ocjjjteoinod of my treatment and 
food?" Ail of us put up hur hands. Ho th^^^ent through tho crowd and 
with pick handles bent our men. The questiotJ^iftss then repeated. Xtaqr 
This timo we were satisfied with the food. 

■¥k, 

Wo were then put on a ship nnmod the TiritopMoru, and sent to 
J-^pan, This ship was HILL. w e wore crowded in the ^jfe^d of the ship, 
shoulder to shoulder, bock, to back, and they crowded mtobout 750 * of us. 
They then loyed tho planks down above us with about 4" *!&jnir for 75^ 
men. ^o were given 1/2 canteen of water per day and 2 bnfiBh,of rice, r.o 
air, 3 buckets to toko core of all these men. Men went oxtqfcr, killed 
each other, ertc. Nothing but filth. r, e lost obout 36 men tn&8 trip. 

At Ibrmoso - I cannot ranember any names, but quite a tvs were 
beaten here. I don't believe this camp was quite as bad as the otfitor 



"e arrived at Japan about the middle of winter with about 15 ft. 
of snow, had no clothes, no shoes and had to walk in tho snow about 
3 mi. n e were given straw shoes and the snow would melt and freeze on 
our feet. ”e wore given seme cheap roggy clothes and if torn, we got 
the %11 beat out of us. A Nip by tho name of Masaki wars interrupter for 
tho 00 nj>. Here, if anything was stolen, they wculd not give us anything 
to oat if we v/ould not admit vho did it. 1st of M»rch we. turned in cur 
woolens - spring had come.' 


After finishing work at night in the mines, they would come out 
and tell us wo did not work diligently enough s6 we rxuld have to g6 cut 
and cut trails in th6 snoA?. As mentioned above, the first of March, with 
still 13 ft. cf snow, they would toll us that spring was here and to turn 
in our woolens. 


v| hilc working in the mines, men were beaten contihuotoly for no 
reason apparently. 

I was caught smoking in ny bay, and was burned on the hand with 
a cigarottc. 
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JOE BTOSTFIN 


Another tine I had to stand at attohtion from 4*00 P,M* to 
6*30 A*M* ith no suppof or breakfast t and ttp.s beaten, fbr stealing a 




all 1 received, 






/s / Joe Borgs to lir _ 

Joe Bergstoin 

State of Virginia ) 

County of Augusta ) 

I, Joe Borgstcin, of larful age, being duly sr.'orn on oath, 
state that I have read the foregoing statement consisting of throo pages, 
and that it is true to the best of ny knowledge and belief* 


/s / Joe Borgstcin 
Joo Bergstoin 


Subscribed and svorn to before me at Waynesboro, Virginia-, 
this 19th day of August, 1946. 


(SEAL) 

M. ELIZABETH CONNER 
NOTARY PUSLIC 
AUGUSTA COUNTY,VA. 


A CTTC’TFTED TRUE COPY 



/ a/ M* Ellzaboth Connor _ 

Notary Public in and far County 
of Augusta, State of Virginia, 

fy cenmissien expires Bfey 17»l/4' 







P3RP."TTJATI OH »? EJSXIK-WY OP 
FLOYD RfcYk' r.T) 3ZSH3R 
(Formerly CpI. aSN 37054113) 
Patton; Missouri 


My naae Is Floyd Raymond Beaher. My permanent home address is 
Patton, Missouri. I am now 38 years old. I was formerly a corporal, 
aSF - 37 054 113, in the 300th Const Artillery Anti-Aircraft Unit, 
having enlisted March 14, 1941, I went overseas 8 Seotemher 1941, and 
'•etiimed to the States 20 Jctober 1945. 1 was discharged from the 

Army 5 April 1946. I was captured on Bataan, Philippine Islands, 

9 AprilimB^}, by a Japanese Ground Unit, the name of which is unknown 

1943, and aJJ^ved'TtthT^Ca^nal^^nPH'i^nCamp HoTlin 1 the Philippines, 
arriving theiml3 April 1943, after marching between 60 and 70 miles. 

Upon my arrival at the prison camp, I was placed in the hospital 
auarters. at tha^Aime I was in a badly exhausted condition due both 
to the corbat befor^capture and the long march after capture. I was 
in these hospital quarters for nine months after my arrival. IXiring 
this period, except fo^^isoection, I had no contact with the Japanese. 

In March, 19*3, I was plTOad in detail quarters of this same camp and 
during my stay there also ms^itnessed no mistreatment of the prisoners. 

I witnessed, however, the e^Muitlon of three men by a firing squad 
during July, 1942. Through ru||3r, I understood these men were shot 
because of attempts to escape, sfeie camp commander was untaiown to me. 

I wRe transferred from thistletention camp on 19 September 19^o, 
to Cabanatuan No. 3 where I remaineoFwitil 1 'ctober 1944. During 
this period I was fairly well treated^kd did not witness any mistreat¬ 
ment of any other prisoners. On 1 OctoWcr 1944, I was shipped with a 
large group of prisoners to Formosa, arr^tag there 9 November 1944. 

The commanding officers of this ship are udflbown to me as is the name 
of the ship itself. There were between SOO^ttjd '700 prisoners in this 
one hold of this ship which was rather small. TWhere were no lavatories 
or toilets of any kind in this hold and the priMuers themselves could 
hardly sit or lie down;during the 39 day trip frdfePormosa there was 
a man lost each day. There were 39 men lost in thJWipne hold. I 
witnessed no other mistreatment during this trip. 

I remained on Formosa in a prison camp which had ifo, name so far 
as I know until January 13, 1945, and during this period M*as not mis- 
******* Jior>4AdrI wUnoga# any m*«treatma^yDfr^t*^^ left 

as of that date for Japan, arriving January 24, 1945, and wne/vfen 
sent to Camp #? at Sendai, Japan, arriving there 27 January. I was 
placed on a detail working in the iron pits on 20 February And remained 
on this detail until the end of the war and my release 15 August 1945. 

During this period I witnessed some mistreatment of prisoners. 

The most flagrant cases of mistreatment came at the hands of the camp 
interpreter who was known as "Bug Eyes". I did not know the name of 
this interpreter but understand it was Masaki. This interpreter would 
valk through enmo, and. for no apparent reason at all, has been known 
to strike any one of the prisoners with no provocation and apparently 
with no intent to do so in advance. He struck prisoners both with hi a 
fist and quite often with a pick handle which he carried with him. 
Occaasionally these men had to be sent to a hospital for treatment. 
However, I have not heard of any serious after effects. 

The only other person who was known to mistreat the prisoners 
was the mine foreman. This man's name is unknown to me, but he was 
ouite often known as "Pig". This man's usual means of mistreatment 
wp.s to have the prisoners work in the open while it vae raining. This 
has happened several times. 
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SIaT3 OF MISSOURI ) 

) SS 

County of Cape Girardeau ) 

I Floyd Raymond Besher, of lawful age, being duly sworn on oath, 
state that I have read the foregoing statement concisting of two pages, 
and that it is true to the best of my knowledge and belief. 


/«/ JlPYd Raymond Be■ her 

Subscribed and sworn to before me at Caoe Girardeau, Missouri, 
this 36th day of August 1946. 


/s/ _atrwood A. Daugherty 
Capt. Inf. 

Summary Court 
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KHKKIBKWCDte classification changed 
RESTRICTED from “CONFIDENTIAL" to 
"RESTRICTED" by order 
of Secretary of War— 
by /s/James W. Young 
Capt Inf 
6A-WS-2981 

AFFIDAVIT 

Perpetuation of Testimony of In the matter of the 

Glenn Bowers, 1620 Gundry atrocities at Camp No, 7, 

Avenue, Long Beach, California Odate, Hanaoka, Sendai 

Area, Japan, 

STATE OF CALIFORNIA ) 

) SS 

COUNTY OF LOS ANGELES ) 


I, GLENN BOWERS, 1620 Gundry Avenue, Long Beach, Cali¬ 
fornia, being first duly sworn upon my oath, depose and 
state that: 

My full name is GLENN BOWERS, twenty-four years of age, 
Home address - 1620 Gundry Avenue, Long Beach, California, 

.1 yl g^ptgmhffr Iflflfl , y 

/rb ' 

' ' and was discharged 31 March 1946, My Army SerigJt^Nbmber 

was 19048391, At present I am employgidMJ^E. Dunachech 
& A, K. Murdie, 25 Santa An^AV^ue, Long Beach, California, 
In December l££l rtr fwas with the 20th Pursuit Squadron, 
station^-ertf^Clark Field, Philippine Islands, in the rank 
ofOerg e anb t M y d u t i es w e r e a- t w e ra frt » pm e ur^ ^*tras cap- 
tured by the Japanese at Bataan on 9 April 1941 and was 
sent to Camp O’Donnell where I remained until 19QtflJober 
1941, at which time I was sent to Bilibid Pptffon in Manila, 
I left there 17 May 1943 and was sentw^oCabanatuan, Prison 
Camp No, 1, Philippine Islands^^I left there 12 October 
1943 and went to Las Pen^a^Prison Camp, Philippine Islands, 
leaving there 1 Oqto^er 1944 and was placed aboard a Japan¬ 
ese transpo^fc-'In Manila Bay and sent to Formosa, arriving 
there Jj^ctober 1944, I left Formosa on 12 January 1945 

Vflri at Mr> 1 ( Tapan } O 7 .Tunimry 1 

then 


_ taken by rail through the city of Tokoyo to Camp No, 7, 

WAR CRIMES OFFICE 

_ Washington 25,D.C. 
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Odate, Hanaoka, Sendai Ai*ea, Japan* '?he Camp Commandant 
of this camp wad a Captain Sato of the Japanese Imperial 
Army* He stood approximately five feet one inch tall, was 
a very husky man, and very pleasant. He spoke some English, 
and he treated the prisoners of war better than any Japanese 
I ever saw. Sergeant Masaki, whose nickname was "Pig eyes", 
was the Army interpreter for the camp. He sooke fairly 
understandable English except when excited, then he couldn*t 
speak English at all. Masaki was about the average size for 
a Japanese, perhaps a little smaller than the average. The 
men who came with me to this camp were the original members 
of the camp. Sometime later the Japanese sent a detail of 
one-hundred prisoners of war from the Tawasaki Area camps 
to our camp. It appeared that the Japanese had attempted 
to bring all the "eight-balls" they could find in the 
Southern area in this detail. About the middle of April 
1945, the Japanese gave each prisoner in the camp a full 
Red Cross box without touching any of its contents, and we 
were supposed to receive one more box each in about ten days. 
In the interim between the giving of the first box and the 
second, six of the men from this Kawasaki detail stole 
twenty-four of the Red Cross boxes. "*hen the Japanese found 
this out, Masaki made all the prisoners in the camp stand in 
the compound, stating that we would have to stand there until 
those who stole the boxes confessed. We stood out there from 
about 7 A.M. until about 4 or 5 P.M. when the six men con¬ 
fessed stealing the boxes. We had no food or water during 
that time and no one was allowed to leave the comoound• The 
new group of one-hundred men were lined up in front of our 
older group and kept separately, the Japanese knowing that 
most of the trouble caused in our camp was caused by this 

WAR CRIMES OFFICE 
eSXFZSEHTIXK Washington 25,D.C. 

RESTRICTED /s/JWY 
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RESTRICTED /s/JWY 
* 

one-hundred man detailI ktkQt the six men had confessed, 

Masaki dismissed the rest of us and told the six men to 

♦ 

find the boxes. Since they had eaten a great deal of the 
food and had hidden the rest of it in various places, it 
took them quite a while to gather it all up. The rest of 
the men in the camp were forced to make up the parcels for 
the second issue in order that each man would have the same 
amount. Masaki put the, six men in the guard house, where 
they remained for several days, and then sentenced them to 
hard labor for several weeks. They were slapped and beaten 
around almost every day. After their release from the guard 
house four of these men escaped and after they escaped the 
rest of the camp had no food for a day and a half, Vpg* 
Japanese told us that they had recaptured the^fotar men and 
had shot them, but after we were liberated the Japanese 
brought in the four men wh©'Were in very badshape. These 
m e i T~ loohed ^ ±ke^wnddlng ak olotowg ^%/jtenv of the Japanese 
guards, when a man was injured on the work sights, would 
aggravate the injury by hitting it with their rifle butts. 

We turned in reports to the Camp Commandant several times 
through the interpreter, Masaki, but nothing happened. 

I don*t know whether Masaki actually told him or not. 

There were three brothers in the camp whose names were 
Zivic. They all wore full, long beards. One brother got 
in a little trouble and I believe either through the direct 
or indirect orders of Masaki, the Japanese guards pulled 
his beard out, hair by hair, Zivic seemed to suffer terri¬ 
bly and his screaming was terrific» I was liberated from 
this camp 11 September 1945 and returned to San Francisco 
7 October 1945.. The Prisoner of War Camp Commandant was 
Captain Bedenstine and the Medical Officers were Lt, Rose 
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and Captain Merkel. 

That is about all that I can tell you about Masaki and 
this camp. 


mmrmm - 

Subscribed and sworn to before me this 7 day of. June 
1946, at Los Angeles, California 


WtltiPPE de C. QARNIER 
CAPTAIN MI 
SUMMARY COURT 


CERTIFICATE 


STATE OF CALIFORNIA ) 

) SS 

COUNTY OF LOS ANGELES) 

I, Ralph E. 3oy^, Special Agent, CIC, NSC, certify 
that Glenn Bowers, personally appeared before me on 27 
day of May 1946 at Los Angeles, California, and made the 
foregoing statement concerning war crimes. 
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(JlO, /f 

CLAUDE A. MUZZY, 
C.W.O., U.S.A. 
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Washington 2£,D.C« 
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‘PERPETUATION OF TESTIMONY OF 
JAMES C. BOYD 

(Formerly T-5, ASN 38 055 4 I 3 ) 

Alto* TeXdS* 

My name is James C. Boyd, My permanent home address 
is Alto, Texas. I am now 27 years of age. I was a T-5* 
Army Serial No. 38 055 413, in the 200th Coast Artillery 
on detached service with the Self Prooelled Mounts. 


I was taken ifclsoner by the Japanese on Bataan, P. I. 
on April 9,. d o n a t .. knew .. th e n»i»i » f .. Jm—. 

Unit which captured me. We were marched to San Fernando 
and placed in box cars and taken to Campus near Camp J 

O'Donnell, P.I. and later marched into the camp. During / 
this march I saw lots of men bayoneted and shot. These 
men were too ill to march and they were shot and bayon^ed. 
During this time, we were not fed for four days. Lot^.of 
men were bayoneted while trying to get water from thp v arte¬ 
sian wells along the road. Some men were shot whi^T/tryinfc 
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iiean doming;—rvns beaten ujf n guaiu ui^mmuiqu wuc u 
mis' 1 . I was beaten in the face v’ith his fists and kicked 
01 V both legs and the testicle iotii 1 ot five times for going 
to\;he latrine without asking permission, 

•om here we were sent to Las Penas on September 19, 
1943 3uid here we wore building on an airfield. At first 
we werV working in mud up to our knees leveling off rice 
p^ddies\ ,,r o were working from 7:00.A.M. until 6:00 P.M. 
and someVimes until 7:00 P. w, Food was poor. Living 
condition^were some cleaner than the other camp but there 
were lots \f mean supervisors and lots of beatings. Some 
of the supervisors were Sigamore who wqs in charge of the 
supervisors;ylotichora; Motamezue, who was from Formosa 
and gave mor«\trouble than anyone; Cocoanut Head; Sockeye, 
nicknamed "Th^Bull", who was very mean; Conamas and The 
Lizard. 


Sigamore hadYs working in the rain and would beat the 
men for any reasons especially if they were not working hard 
enough to suit him\ The men were not physically able to 
work any harder. v, ^had one day off every two weeks. At 
one time we worked c >\ days straight without a day off and 
this was during the middle of the hot season. 

Hotichora was in charge of our Company. He was push¬ 
ing the men, making them\vork harder and would beat and 
slan them occasionally wi\h a pick handle. One time he 
beat the men with a heavy Mectric wire. He made the 
entire company stand at attention, facing each other and 
would force them to slap eac\ other and if the men didn’t 
slap hard enough he would com\up and slap them in the 
face. 

Motamezue worked under HoticWora pushing the men. He 
was 15 years old and was always tilling us the Americans 
were no good and just to wait awhl\e and all the Americans 
would be working for the Japanese. \Ie beat the men with 
pick handles. Ho was really bad anaVhurt lots of men. 

He hit me across the small of the bac\ with a pick handle 
one time and almost paralyzed me for aVout thirty minutes. 
He would stand by the side of the tracl\and as we went 
along, he would hit the men as we came w. (We were mov¬ 
ing the dirt from the high places to the ilow places. These 
small cars were on a track' and the men wenfc pushing the 
cars along the track)• He hit the men on t^e head with a 
nick handle. 

Cocoanut Head was high tempered and would Yly off the 
handle and beat the men for no reason. He usedkhis fists, 
pick handle or anything that was handy. \ 


Sockeye (The Bull), weighed about 200 pounds ai^d he 
would beat the men with a wooden saber made of real \ 
heavy wood. After beating the men he would force them 
to stand at attention and hold a crowbar over their heads. 
I have seen several men who would be black and blue af^er 
being beaten by him. One time he cut a gash in a man's\ 
head when he hit him with his saber. \ 

Conamas would also beat men with a wooden saber. ' 

He was just about like the rest of them. 

The Lizard had an old fan belt made into a whip and he 
used this to beat the men. The work was so hard here that 
the men would break their arms and run picks through their 
feet rather than work under the strain m fMoiH. 
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/ Wu ulsu tiyil an lnlei^u’elwv 
others* He was always trying to get the men in troub^r 

We were sent to Tiawan the first of October 19$dtfT We 
went in a small boat, a tramp steamer. It took u^r 39 days 
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„ there we 

were taken to our'ciutip In Northern Japan, near Sendia. 

This was Camp 7 in the Sendia Area. 


In this camp we were working in an iron ore mine, 

(open pit), when we arrived in this camp there was about 
four feet of snow on the ground. This was in January. 

They took our leather shoes, which were given us in Tia¬ 
wan and issued us some grass shoes. While working in the 
mine during the day. we had to wade water along the tracks 
from the underground springs then at night our shofes would 
freeze up and we would have to beat the ice out of them in 
the morning before we could get them on. They never gave 
us enough wood for a good fire for any length of time. 


Host of the time we would get up in the morning without 
any fire at all. The food was poor for the type of work 
we were doing, w /e worked lots of days in blizzards and 
lots of days in rainey weather, I had all of my fingers 
and toes frozen at and most of the other men had 

_the same troubl^.^ Zjc0w was the second in command here. 

H e wa s n o goodffi 4fe caused us to work longer in the mine 
and was responsible for us working during the rain and 
blizzards. Anothe^Jap here was Medical Goon, who was 




c/j/Eyery day some of the men 
would pass out from being* scrjleak and unable to do the 
work they were trying to do. Sometimes the men would 


pass out in the morning and he would send them out towork 


in the afternoon. I had three chills one day myself with 
Malaria and I asked to get in quarters at noon but he 
would not let me and said I was "goldbricking". The 
American doctor also talked to him and tried to get him 
to put me on quarters but it didn f t do any good. That 
afternoon after doing a full days work, he checked my 
temperature and found it very high and gave me treatment 
for Malaria th« next day. 
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Interpreter - he was also very rneanj He got lots of 
fun out of just going dfound finding some meifn to beat 
on for no cause at all* 

Liver Lips was a mine supervisor** HS was also very 
mean* He would hit the men with most anything he could 
get his hands on. I have seen him hit several men with 
shovels. 


/s / James C. Boyd 
JAMES C. BOYD 


STATE OF TEXAS ) 

COUNTY OF SMITH) 

I, James C. Boyd, of lawful age, being duly sworn on 
oath, state that I have read the foregoing statement con¬ 
sisting of four pages, and that it is true to the best of 
my knowledge and belief. 


/s / James C Boyd _ 

JAMfcS C. BOYD 

Subscribed and sworn to before me at Tyler. Texas 
U.S.A., this 16th day of October 1046.. 


SEAL 

TTC. OLIVER 

NOTARY PUBLIC 

COUNTY OF SMITH, TEXAS 


/§/ J.„ C T Oliver_ _ 

Notary Public in and for 
Smith County, State of Texas. 

My Commission expires June 1. l c -7. 
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CLAUDE A. MUZZY, 
C.TC.O., U.S.A.. 
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RES_ _ 

^ TOR THfc! War' CRIMES 'OFFICE ^ 

judge advocate generals Department — war department 

UNITED STATES OF AMERICA 


In the matter of the kicking and beat- I Perpetuatioh of testimony of 
ing of Corporal Clibon, an American t Albert Al Clibon, Opl* ASN 693604, 

soldier, a prisoner of war, by a t 1438 SjJeer Blvd, Denver, Colorado* 

Japanese interpreter, Maeaki, at Pdotl, : 
in Japan during July 1946* I 


Taken ati 
Date* 

In the presence of: 
Reporter: 

Questions by: ; 


Colcrailo Swings, Colorado* 

1C &Wuary 1946. 

William McBratney, Special Agent, SIC, 7th SC 
William McBratney, Special Agent, SIC, 7th SC 
William McBratney, Special Agent, SIC, 7th SC 


Q. What ie your name, rank and serial number? 

A* Albert A* Olibon, Corporal, ASN 693604* 

What is your permanent home address? - 

^ A. 1428 Spoor Blvd, Denver, Colorado* 

Q. When did you go into the Army of -the United States? 

A* November 25th, 1939* 

Q* What was your civilian occupation? 

A. I was in the construction business* 

Q. Whore were you born? 

A* In the United States* 

Q. What outfit were you With overseas? 

A. The Air Corps* 

Q. What unit of the Air Corps? 

A* Headquarters Squadron, 24th Pursuit Group* fU&9 
Q* Were you a prisoner of wpr? 

A. Yes* 

Q. Whore wore you captured? 

A. At Bataan* 

Q* When- 

A. April 9th, 1942. 

RESTRICTED WAR CRIMES OFFICE 
Washington 25, D*C* 
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<4* At what places you held as a prisoner! 

A* 9mm e » w ar h d cbft ^la-tf ff oa. t ho frr 

•J~ %fter "being there about thfee weeks* I was on g^da tai l^gf'Bataan about anorth 
^ cleaning up, and in Tayabas Province abouA-fCmonthi From there I went to 
Bilibid prison in Manila and there fbt 6 months, then went *r> 

Cabanatuan and wan IJinee HPfljlil n month, then went to LipA and remained there 
for 14 iin^lm I fTiTiT mini to ttamp Murphyl 1 Was there for about 9 mou«ns, then 

,_ F a Ttt a nfru i n bruit , a — a4h ea t he 4 e - ^ a# aa * ^ ^y^fepan, I was at a 1 

place about 500 miles north of Tokyo called Ottbtl, and rdmcaned there for 
about 10 months; I was released^ from Odbtl by men from General MacArthur’e 
forces* 

When did you get baok--to the IfojlaA Stataa! 

A* November 1, 1945i 

<4* Are you still in the Army at the present time? 

Ai Yna* 1 am.on. furlough andhaliavalwill ha. dlahhaaged i» April*-/^^^ 

^* During the time you were a prisoner of war, were you even beaten! 

A. At Odoti we had a Japrinterpreter named Masaki who was always beating on 
somebody* 


0* Did he ever hit you? 
A* Tes* 


<4* What were the circumstances? 

A* She Japs issued us some work clothes and the ones I got were too big for me 
so I cut then down to fit me a little better* Ve had shelves above the bunks 
where we put the few things we had* The Japs shook us down regularly to 
make sure we did not have knives made in the machine shop where we worked* 
Masaki came along on such an Inspection and found the pieces I had cut off the 
work clothes and put on the shelf, and beat me for doing that* 

< 4 * Did he hit you with his fist? 

A* Tes, he punched me, and kicked me* I still have scars on my legs where he 
kicked me* They got through my pants, tearing them in fact, as he had a 
piece of iron or something of the sort on the toe of his shoe* 

ty* Was anyone else present at the time! 

✓ 

A* Tes, a nan by the name of George Oauchpin of Taos, New Mexico* 

<4* Was Oauchpin beaten too? 

A* Yes, he was slapped around at the same time, but I do not know why* 

<4* Do you remember when that was? 

A. I think it was about July,. 1945* 

/s/ Albert A. Clibon 
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“CONFIDENTIAL" to “RESTRICTED" 

STATE OF COLQRA^ by ordeflLf the Secretary of VoT— 

(SS By /»/ ArA* Mashidlausky* Capt* KAO 

COUNTY OF EL PASO) 


I, la/Albert A> Ollboi}-. | of lawful age; being 

duly sworn on oath, state that I have read the foregoing trans¬ 
cription of my Interrogation and all answers contained therein are 
true bo the best of: my knowledge and belief 

)e / Albert A Clibon _ 

Subsoribed and sworn to befool toe thi s 26th day of March , 1946. 

/ s/ Harry A Thompson - 

CLERK COUNTY COURT, EL PASO COUNTY, COLO 

COUNTY COURT EL PASO COUNTY, COLORADO 
1879 
SEAL 

SIESIRE NUMINE 

.££S££1I.SA2I 

I. William McBratney _Special Agent, SJC, 

Seventh Service Oonmand, certify that -Albert A» Clibon 

_personally appeared before me on 15 February 1946. 

and. testified concerning war crimes; and that the foregoing 

is an accurate transcription of the answers given by him _ 

to the several questions set forth* 

Place: Denver, Colorado 
Date! March 26, 1946, 

/s/ William H. McBratney__ 

Signaure 

Agent. SIC. Diet »6, 7«S 0 
rank and organisation 

KHHIfllKHTm • 

RESTRICTED /a/ A.A.M. 

WAR CRIMES OFFICE 
Washington 25, B.C. 
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A^KES A* MASHIDLAUSKY 
Captain, KAC 















STATE OF WASHINGTON 


H XOTmixiqEpX^mxm glassification changed 
HE^TRICTED/s/A.A.K'om "CONFIDENTIAL" to 
AFFIDAVIT "RESTRICTED" by order 

fho Qopr'ptflnf* W 

STATE OF WASHINGTON ) W ^ 1 ‘‘ fcQy/s/ Ma|R|3lausky 

City and County of* Spokane ) Capta 9SCf-Wf-^50*I 

* 

JAMES RUSSELL COYLE . 1st Sgt.j No.19019^61, of 1421 
Walnut Street, Helena, Montana, being first duly sworn, 
deposes and says: 

While an American soldier I was detained by the Japanese 
as a prisoner of war at Camp Sendai #7, Northern Honshu province 
from February 1945 until 11 Sept. 1945. 

While at the above named camp two other American nationals 
and myself were severly beaten by a Japanese interpreter whom 
we nick-named "Bug-eyes". His real name was M^saki and he was 
the equivalent of a Staff Sgt. in the Japanese Army. The Commanding 
Officer of this camp was an Army Captain, a Jap named Sato. 

Sato's attitude toward us was always good but he was cognizant 
of what was going on among his staff and apparently condoned or 
approved of it. The beating took place after the three of us were 
caught bringing in greens which we had salvaged for eating purposes 
outside the prison compound. The greens were taken from us and 
"Bug-eyes" proceeded to slap and kick us during two different 
intervals of approximately 2 minutes each. No reason for the 
beating was given except that we had violated camp rules about 
bringing in food. V/e were cut and bruised, had many cuts, contus¬ 
ions and abrasions as a result of this treatment. I do not recall 
the names of the other two men who were bftfc-tta±5"caiuy there 


the names of the other two men who were be? 


At-thlS" 


ncru-v ■ 

/W 


one occasion a 


small quanity of Red Qross supplies meant for us were stolen by 

I 

some of our prisoners. The persons guilty of the theft did not 
confess immediately and the entire camp had to stand at attention 
throughout the entire day. Toward the end of the day part of the 
Red Cross supDlies were found and the prisoners who took the same 
admitted their theft. This was in April 1945. The weather was very 

IAAP/M (1) 
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cold. Medical supplies were withheld of were given only in in¬ 
sufficient quantities for treatment of patients. Capt. E. E. 
Merkle, the medical officer of the damp was forced to put down 
names of patients who were 'not sick in order to get sufficient 
medical supplies to treat those who needed the medicine. This 
incident was representative of the entire treatment which we 
received while confined at this camp/ 


JAMES RUSSELL COYLE 
JAMES RUSSELL COYLE 
1st Sgt., No. 19019961 


Subscribed and sworn to before me this 24t flay of October 1945 
at Spokane, Washington. 

/s/ Dale T. Beatty _ 

DALE T. BEATTY, 1st. Lt. AUS 
Summary Court 


Interviewed by M. K. Davis, Special Agt., CIC, A.A.F. 
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AGNES A. MASHIDLAUSKY J 
Captain, W.A.C. 
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WAR DEPARTMENT 


•JAR DEPARTMENT SPECIAL STAFF 
CIVIL AFFAIRS DIVISION 
WASHINGTON 25, D. C. 


My name is Jennings B. Craig, ago 30, formerly a sorpeant in the 
United States Marine Corps, serial number 276075* I onlistod in St, 
Louis, Missouri, October 22, 1939, wont overseas October 12, 1940 to 
Shanghai, China* Evocuatod that place November 26, 1941 to Manila, 
Philippine Islands. I was returned to the United States October 6, 
1945. 


I ’■■as captured May 6, 1942 by a Japanose Naval Landing Party on 
Corregidor, Philippine upp-'/ r 

roximately ono month. There I saw many Americans beaten for tryin^/^ 
to get a drink of water, a wound drossed or got a littlo food jKat be¬ 
longed to us anyway. Two men were shot, 

’lien I left Corregidor I was transported to a bq*6h near the foot 
of De-^oy Boulovurd and along with all the other ^Jfferican and Phili¬ 
ppine prisoners made a Victory Parade throuflif Manila to Bilibid Pri¬ 
son. Civilians along tho way who triod/to toss us candy or cigarottes 
were beaten sevoroly along vrith t^/prisoner who had caught it. 

Upon arriving at Eilibid/T was givon a ball of rice about the 
siae of a baseball and tpia that it would be supper and breakfast. At 
daylight after sait^rer.kfnst had beon eaton, I had both meals at 
broakfnst as Iy^\s too tired from carrying a Jap's loot bag vdth a 
brokon arr^to oat tho night bofore. At daylight I xm s herded into a 
smal^Scoc car with 99 other prisoners for what the guard said, " A 
ro-hour ride." ' f e barely hrxl standing room. Tho train stopped for 

thUJTtoti V r,r> f t f * th + 4 - tita *— j|- 
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^JqII" find was pushed from the moving col* by the Japonose guard* 

Upon arriving thoro r?e wore herded into a school yard and told 
i»c vflVJld spend the night thoro in one of tho hardost rains I have 
ever sctmi, 

Suppd^ consisted of a teacup of scorched rice and a half-teacup 
of warn watoV with a slight onion tasto. Breakfast /us the samo ex¬ 
cept that the <^dons had boon replaced by a few bonoha and orange 
pools. At daylight V70 were all made ready for a "short" march to 
Camp III. The shortVnrch was about 25 miles. 77o had one ten min¬ 
ute rest on march at wnS^h time about ono-third of the 2,000 men re¬ 
ceived a cup of intor, So^e divided rith friends, tho rost didn't 
get any wqter until dark vhenkwo arrived in Coop III, n e wore told 
by the guards that anyone who f\ll out of ranks alohg the way would 
bo shot,. Instead they wore bayon^tod, four in all. 

Breakfast in tho ner camp was al^pg with many others during tho 
40 months of prison life a repetition o^Jbhe meal tho day Bofore— 
a cup of rice and a half-cup of weak brotnW After breakfast each 
man was assigned to a bunk spaco, 200 men to^k barracks and ten mon 
to a space about six foot by ten feet, We slepfl^horo and sat there 
except for a few minutes a day whon wo were allowookoutside, a few 
men at a time. Later we were allowed outdoors as muc\as we liked 
if wo stayed within ton feet of the barracks, 

Noxt each man vras told to spread all of his belonging3bon the 


ground for inspection by the Japs, Practically everything ve^hud 
was taken, watches, rings, extra clothing, razors, leather shoe^k 
diarys, etc, I had a diary that I h-d kept since the first day of 
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ms being insulted, turned and boat mo unconscious. Later ho had 
it Apad and found many things uncomplimentary to hiB race, I was tied 
and bApton again. 

aityr about a ’,7oek of boatings and starving throo mon decided 
they had h\i enough. They escaped one night but wore captured next 
day and brou^t back to camp. Thoy were tied to stakos under the 
hot tropical s\ for throo days without food or \ia tor and shot. The 
firing squad was ^uck poor shots that one man was hit four times 
before he was killc 

By Octobor 1942 many men had boon moved to Japan they docidod 
to corebino the two cnmp\ near Cabanatuan, sp the remainder of Camp 
III marchod in a downpourVf rain about six miles to Camp I. 

Tho Jar> supply officorVhora claimed ho know nothing of tho move 
boforo -,.'0 got thore and thereofo had no rico for us. Our only 
nourishment for two days was fivlycups of warm, weak tea, 

Tho work projoct at O-mp I wa^400-acro farm, hand cultivated 
and tendod. The choice produce from \iis was sold by tho Japs in 
the city. The remainder was fed to tho^r is oners of war, this 
being the smaller portion* 

Tho boatings hero wore many everyday, Tkmy mon were boaton 
for oatihg a radish or onion while working on \he farm. Several 


men had thoir arms broken for this. 

3 

In Soptembor 1944* 800 of us -*oro moved to 


Bos' 


>inas, near Man¬ 
ila, to build a largo airfield. Here again all work ^s done by 
hand. Beatings here wore so frequent and the work so halW mon broke 


their arms, ran picks through thoir hands or logs or anythnuj to 
















nNqd that had nwollon so I couldn't use it. I v/ns boat on by a super¬ 


visor '^iyaed Hncha 'Haro. One rib was cracked and my nock was so sore 
that I couUV^t turn fty head for throe days. I also had a throe-inch 
cut in my side. > 4 . nan named Barnott from Arkansas v/as boaten with a 
two-inch club and sui^Rtroc* a broken lower iortobra. Ho was sent to 
•’ork again after about fiv^days because the two doctors, Marshall 
and Kolso, wore afraid of maklnj^the Japs angry at them. I vas sent 
to work by the samo doctors with anS^foctod/that was swollon to 
almost the sizo of my head. 

In September 1944, most of the prisonorhere voro loaded 
aboard ship. In the hold vhoro I ms, there wore 9^>ut 700 mon with 
less than a square foot of space per man. About 200 meT^Jiod of star¬ 
vation, disease, suffocation and thirst. We had about 12 qu9lg.fi of 
wator per man during the 39 days to Formosa. Men went mid from t? 
heat. Some mon who were sick and insane voro so ”eak they could not 
■e w * tlUfttw Hse l s 1 .— . ^ 

After a month in Formosa wc wore moved to Northern Japan to a 

camp in Sendai Area Number 7. Captain Sato, who was camp oommander, 

to my kno^ledpe novor witnessed a beatii^ ^CT b "l ' ur cui 't nlulj r ltnuw they 

votu - gulng uiij m o s t iinmnn e ifullyj every dajfr ^'jfho temperature was 

16 degrees belo*' zero, and we were allowed tv/o or three sticks of 
^9 for- fty". 

wood per day and in s uf f icien t f o od and*^slothing. T7e were given ono 
pair of shoos made of rico straw. They would get vet every day work¬ 
ing in an open pit iron mine in the snow and freezo while wo slept fit 
night. 

Hasaki, the sergeant interpreter known as "Bug Eyes," v;ns the 
-’orst of th^ 1 o^triJd -dusurvus uu wait. novor pass' d he did 

not beat at least a half-dozen mon* 










Ono night in a misty rain I was forced to stand at attention 
for three hours. I fainted and vas bfought to consciousness by being 
dragged through a ditch full of rater. I vas then beaten by tho four 
sorgoants—Masaki, tho interpreter, Shirakav/n, the gunnery sergeant, 
Nakayna, the medico, and Sato, the mess sergeant. I *'as then made 
to complete ny threo hours at attention and ms sent to bed without 
any supper. 



STaTE OF BilSSOURl) SS 
COUNTY OF MONROE) 

I, Jennings B. Craig, of lawful age, being duly sv/orn on oath, 
state that I have written tho foregoing statenants consisting of 
five pages, and that it is true to the best of my knowledge and bo- 
liof. 



Subscribed and sworn to before 4o this 24th day of August, 

1946. 



Notary Public 


My commission oxpiros Jan. 29, l r, A8. 

(SEAL) 

BERTa Lj-F NOLEN 
NOTARY PUBLIC 
MONROE COUNTY, MO. 


A CERTIFIED TRUE COPY 




CLAUDE A. FUZZY, 
C.T7.0., U.S.A. 




' % » 

My name is H. D, DAVIS, Private First Class;,U.S.M*C*, Serial 
No, 311628, My permanent address is Natchitoches, Louisiana, I have 
had seven years schooling, I was captured at Cofregiclor, Philippine 
Islands and from there went to Mitsue Camp in Japan; I was then 
transferred to Kawsoki Camp and was then transferred to Odati Camp, 

At Odati I learned the names of* iwo Japanese Army officials 
who ordered and participated in crtiol and unusual punishments of 
prisoners of war. One of these men, a Sergeant SHIKOT? (phonetic), 
when in charge of work details of prisoners of war sent to gather 
wood outside of the prison limits, ordered and at times personally 
participated in boatings of prisoners of war who had reported that they 
were too sick or weak to keop up with the group of prisoners. These 
beatings were done with clubs, bolts, or bare hands. 

The second Japanese official, a Sergeant SATO (phonetic), 
who was the official interpreter at Odati, would punish the whole 
group of prisoners following disappearance of articles of clothing 
from the camp or after individual prisoners of war had escaped from 
the camp. This punishment generally consisted of depriving the 
prisoners of food for periods up to twelve hours or permitting the 
prisoners only five minutes to eat their food, etc. This Sergeant 
SATO continually beat prisoners himsolf, using a club approximately 
two inches in diameter and four foot long, of heavy, seasoned wood, 
or by using a belt or his hands. Those beatings would toko place if 
Sergoant S*.TO was dissatisfied with the way prisoners stood at 
attention, v/ere dressed, or saluted, and other reasons according to 
the personal whims of Sergeant SATO. 

The officials nomod above were present at Odati Camp during 
tho time I was imprisoned there; namely, from April 1, 1945, until 
the American occupation of Japan, 

Tho above is all the information I have in regard to tho 
matters set forth herein, 

STATE OF CALIFORNIA: 

: SS 

County of Alameda : 

I, H, D, DttVIS, of lav/ful ago, being duly sworn 
on oath, state that I have read the foregoing transcription of my 
interrogation, consisting of two pages, including this and the title 
page, and that all answors contained thoroin are true to the best of 
my knowledge and beliof. 


/s/ H,D t Dflvig,_ 

Subscribed and sworn to before me this 28th day of 
September, 1945, at Oakland, California, 


STATE OF CALIFORNIA: 

: SS 

County of Alameda : 

I, Ensign Walter J, STQESSEL, Jr,, U.S.N.R., certify 
that H. D. DAVIS, Private First Class, U.S.M.C., Serial No. 311628, 
personally appeared before me on the 28th day of So tember, 1945, and 
testified concerning war crimes; and that the foregoing is an accurate 
transscription of the answers given by him to the several questions set 
forth. 

Place; Oakland, California, 

Date: 28 September 1945. 

Page 2 of 2 pages. 
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PERPETUATION TESTIMONY OP 
CHARLES FRAJCIS DUPUIS 
Seattle, ’"ashlngton 
(Formorly S/Sgt ASN 19054671) 

% name is'Charlos Fraiois DupultU May home address ie 7054 * 20th 
N,E», Seattle 5» n ashington, My serial number is 19054671* My rank In 
the sorvico wns staff sergeant and ray Inst organization was 724th Air 
Corps Ordnance. 

At tho time I ms enpturod my rank'wns private, tl£rdw^nss spooialist- 
I was captured by the Japanese on May '7, 1942, at Correg 1 <■ 

taken to Cabanotunn Prison Comp Nb. 3 * which ’•-ns indor the cenmnn<^of 
Gonorel Morif I was brought thero May 29, 1942 from tho 92nd Garage Iron 

whero I had boon held since capture. During the timd I was hold in the 

Garage Aren thore were no sanitary facilities for 10,000 men,*T»o shelf 
was p?ovidcdf the shcltor we had wns what we could steal nnd/provido f^ 
ourselves. Tho straddle trenches used for toilets wore ri/nt next to r - a ’ 
men were sleeping and living find thero was no'control ov<*r insects or . 0 ^ 
and no attempt made to make tho nron sanitary, " T o were^Ted' inadequately, 
howovor tho food vjns clean a 3 jt was captured Americar/rood. It was a 
cctnmon occurence fbr men to bo beaten ’.with sticks anj/butts cf riflc3 for 
tho most minor infractions of rules. Beatings wero/ndministored with great 
severity if men wore caught attempting to stoni fc/d or attempting to 

esonpe* Tho first ten days in the Gn.rngo Area wile only water given us '‘ica 

from wells dug in the sand and the water was br^cidsa and unfit for uro, 
but it was p11 we had, After that a. ono-Jnch /ipclin.. to provide water fc? 
10,000 men ms run from one of tho tuincls, y^o had to stand fer six to 
eight hours in tho sun to get water ”?e wo/e worked until we dropped on 
work details removing .'11 supplies from tld American nrces whloh had been 
captured and dismantling guns to bo tnkon/for use of the Japanese, 


n ty 
kon/fa 


The majority of tho men capturedyfen Corregidor were suffering from 
malaria, jaundice, or malnutrition, tho rations had boon cut nearly 
one-half early in January. lhe Jap/noso confiscated most of the mcdiolnc 
and the ration they allowed us wns/vory inadequate. 


Oi May 26 r most of the mongere loaded on threo freighters and moved 
to Manila. The men wore uhloa.dgml from landing barges and made to wnd 6 
ashore in wator nock doop. Iff were marched, still with wot shoos on, down 
Dewey Blvd. to Bilibid Prise/, a distance of approximately 8 miles. ’Vo 
woro escorted by cavalry ti/eps. I saw several fellows struck by sabers 
for not walking fast onouan. Unfortunately I don't know the norms of 
either tho Americans or ino Japanese. 

Miy 28 , 1500 AmonAoa.ns wero loaded in box cars and shipped to Cal'" 
tuan* The box cars o 6 re approximately 30 feet long and 8 feet wide, if ny 
memory scarves rlghty Che hundred men were crammed in these. The door' 
were closed oxcopy^tor ono foot this space being taken by the two guar's. 
Thore was just en/ugh room to stand and the air was so bad ono could 
scarcely breathy 

At Cabantlian wo were kept one night in a barbed enclosure, rithcu 4- 
sholtor, watgf£ or sanitation. It rained that night and 1 x 5 wore able to 
oatch water/to drink in shelter halves. 

May /9 wo were marched to Cabantuan Camp ^3* n 6 slept in Phillipinc 
Array barracks hore. Most of tho men had one blanket each—some none and 
sane two. ’"'o soon hod lioe and bed bugs, lhe Americans did all they 
cculd^To control them but no disinfectant wns supplied by the Japs. 

/ It was at this oompt about June 5t 1942 I sow 4 Americans shot to 
dc/th for trying to escape. 

/ w o had a guard hero wo called "Clark Gable" because of a mustncho he 

Whe -BRS- fynHa/fl j y T nnlm ^ 11 rfUnm ' , u 
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At this comp I was kicked in the groin by the Jap in charge of the ’ 
carpentry dotail* I didn't have ary shoes and was looking for o pieciy 
of lunbor to make somo wooden clogs. Maybe that tbs all tho reason tys * 
nooded, I can't reoall his name. - *' 

/ 

Gonornl Mori was in ohaxge of all the prison canps on Luxon st this 
time. Ho Visited tho Camps and certainly could see the conditl / r0& as to 
sanitation, sleeping quarters, etc. It socmod to bo a custom a*' every 
comp that I T7ns in to issue extra food ration Just prior to an’Inspection 
with definito orders to servo tho food at n specific meal to coincide with 
the arrival of the inspection party. The results oro obviotjl, 

Cn October 25 I was moved to Cob^notuon Camp No, 1, Conditions her'' 
were no hotter. Any improvements woro made by Yankee ingenuity. 


At this c°mp I'sew Private Slnughterback beaten by' several Japs, Ihir 
was about June 1943* I cannot recall tho ovontj leading up to tho 
beating other than we were on a pig hunting detail, ' At this oanp the mon 
were required to go to work without shoes. They vnire required to carry 
laigo loads of sewago in hue’cots on their shouliol's. ’"e had to work out 
in the rain. Food pnd medicine w , ero scarce, Foi’tiuiately the climate rw 
clothing an item not to consider, • 

Guards wore continually boating tho men, Gic in particular’wo cabled' 
"Air Raid", Ho was a supervisor of the faxm, about 35 yonrs old, 5 feet 
ono inch, 115 pounds, and wore glasses. / 

■t 

Tho Camp Commander, a. Major, definitely knew of these boatligs beenuso 
our American interpreters complained to him, Qao of these interpreters 
nas Lt, Commrnder Jordan, U, S, N, 

I know of a Private Russell who was shot to death for crawling cut- 
side tho femeo to got food from sine Filipinos. I didn't actually soe him 
shot, but I saw him marched by %hc camp and in a. fow minutos I hoard a 
volloy of shots and then his body was brought book for burial, 

Tho death rate at this tf’rap in November 1942 was about 25 men each 
day. They wore buried in very shallow graves—ten to fifteen men’to a 
grave—no clothing—just a brief ceremony by an /merican Chaplain, 

I was moved to Los J*inas Prison Canp No. 4 October 12, 1943* 
barracks horo woro tho best I hod over boon in. Sanitation whs fair, 
w atcr supply was inadequate for tho first two months, howevor, tho water 
supply improved, / 

Ibur Japs at this camp stand out in ny mind as being moan—namely, 

Sigi Mori (Saber Sam), Cnlashita, (ktanason and the Bull, All wore super¬ 
visors, Tho Bull was bow-legged. His shoulder muscles were ono— dev elope' 
from carrying yo*-yo poles, 

I saw Sig$' Mori boat a Captain Meyors with a oil* about three fc6t 
long and ono and ono half inches in diameter. This was about January, ,,c *44e 
It occurred ^t the’Los Pinas airport, approximately 2 miles east of Lew. 
Pinas, Rizal, I, I don't recall if the captain's arm was broken or not 
but I do remenber it was in splints and a. sling for a period of about throe 
weeks, 

i 

t 

The mon woro required to work nino hours each day ’1th two days off 
each month. Very few mon had shoes althoT^h Rod Cross shoos were available. 
In rainy weathor -./© worked in tho mud sene tines one foot deep. During the 
dry season wo had to walk barefooted on the hard caked mud. Too npile 
were stubbed and feet wore cracked by this time. 

/ 

/ One day, I believe it was March of 1944» several follows including 
tfyslcf woro bcaton ”ith a clil) nrcund tho small of the ’vack, the head, 

Vuii ♦‘ABlrn Kt> Pmil _ arvj _ Ki n __a_ SV\wnAa nn r*n 




fingor wero raised on the skin. 


gl asses h e ". f ret 1 a e H rs- as iw r g o as "m o *v 


/ 


I've boon hit several different times by different guards rhoso nr cajf 
and frees I don't oven remonbor. It seems men wore just knocked about 
the anus ament of the giunrda, - / 


The Jap in charge of the Camp was Navy "arrant Cffiocr "ntnnpbejf Ho 
knew about the actions of the guards and supervisors because our M^flor 
MaeJbrlond made direct complaints to him with apparently no rosuyfe^ 


Ibod was never adoquato. Mostly rice and greens—occasionally meat,, 
grease and somo sugar, y ! 

fti October l t 1944 about 600 men from Los Pinos. 200 jtrom Nichols 
Field, and 600 from Cahentuen ‘/ere loaded on a coal freigntor in fVnila 
Bay, To 'Toro loaded in two holds approximately 40' by 50' each. The hold 
had boon used at one time to transport horses but were" no*.: half filled wit 
cool, Tboro was just barely room to sit with ycur ifdcoa dram undor your 
chin, / 

/ 


’Tint veter we got was sent dorm on ropes ^rom above— food likewise r 
sent down usually twice d*ily sometimes onco-*i’*c:. t net 30up- 


Tho only latrines ro ho a wore five gallon tucket;, hoisted to top-side 
by ropo. The only -Americans allowed cn ddek woio thuvo or four doctors, 
Mojor Ferris and fivo cr six American co#cs* 

Temporr.turo in the holds rose tq^as much as 115° Cbc could scarcoly 
breathe. At night the men her led l«co crazy dcg*t, ' 7 o were on tMs boat 
39 days botwcon‘Manila and Formosa^ I know at least 50 men diod, either 
from starvation, suffocation or pare murdered for the safety of tho 
remaining onos) Iboso statements can be verified by ary number of men -ho 
made this trip, Diarrhoa v7ay ! prov"lont all the time wo were on this t 't— 
nicknamod tho "Benjo M>ru"./* 


Arriving in Formosa jh 
such close quarters for/so 


f 


c men mro soarcely able to walk having sat in 
long* 


Conditions hero,wore tho bost of ary camp I ms in. To had clean 
straw to sloop on, jdator to bathe, and the sanitation was better than usual 
Food was still segfree-. "o stole the garbage the Japs had saved for tho 
pigs, r, o pickoi^ oraigo peelings from the roads »nd dried them in the sun 
and ate than, f 


On Janyftry 12, wo (about 450 Aneric^ns and British) ttre shipped to 
Japan. ' 7 o,. wore moved again cn the boats liko cattle but as it ms winter 
and fartfcbr north we did not suffer fran the hont, Fcod mid sanitation anf 
were hjrtdlod in about tho same manner ns previously stated. 


• Arriving at Moji wo stood on the docks in a driving wind for ribou^ 
thjKcc hours, "c wero kept for throe hours, "o r/er^ri^t for three days 
in aca» wrohou s os ,—- Bi ege w as b o a t n cy- kind then moved to 

•» c°mp about seven miles north of Odnto in northern Japan. 


There woro no floors in the barracks hero. There wore stoves but wo 
were only given five pieces of wood each day. There wore about 4 foot long 
pnd two inches in diameter, 

Ckio night in late February Robert Peterson, U. S. Army, ms caught by 
•M'soco" Corporal—interpreter at this camp, breaking up a bench for m-d. 
He was nrdc to stand for about four hours in the guard house without shoes 
cr hat in sub-zoro wcathori There was no hook in tho guard house. 


About a month later this snmo interpreter knocked mo down with his 
fist seven or eight tinos. I was in charge of a squad af 28 men. The 
guard roster had been posted in my squad but no one ms on guard, "M^sceo" 
was CO this night. Then ho found no one on guaid he said I wrs to bla vo. 



* 9 

- 

At the some time ho hit Thompson and Sanfiho® ^ the two men who wero 
supposed to bo on guord duty* Sdnohez was sick with o fever ond Thompson^ 
physioal condition wes very poor. M-occo hit ench man several times with 
his fist knocking them down. 



One civilian supervisor whom we colled "Ittur ISycs* was acntinuolly 
striking someone with n clvto. Ho troro glosses, about 40 years old, 5’ 8"* 
155 lbs, rroll built. Ho t*»s in charge of tho open mine pit. 


Shoos wore always ret as ve worked in tho rain rnd snor. Bod Cross 
shoes, clothing, otc. wore in the store house but wore not issued by the 
J^panoso, 

’"a ter at this enmp wns So scarce the first two months that wo didn't 
hove water to wash mess kits, hands. w e used snow for the necessary w.sMnj. 
of hrnds. It was two months or more'boforo we had n brth. Lice were 
prev^lont, Lator flens wore rnnpnnt. 

Any sanitary improvements wore made by the An- rioans. 

I fool confident I can identify any of theso Gaps if I should seo 
them pgr. in. 


STATE OF TASHIM3TCN) 

COTJWTY OF T TW5 ) 55 

I .' Chrrlos Ftracls Dupuis . of lawful '■gc, being duly sworn 
cn oath, state that I have road the forqgoir^ statement consisting of four 
p^gos, and that it is true to tho best of ny knowledge and belief. 

/ s / Charles Brands Dupuis _ i_ 

Subscribed and sworn to before mo at c oottle, Washington, U*S.A., this 
_ 31 st day of August _1946 , 

(P*AL) 

JOHN L.DOLING /s / John L. Downing _ 

NOTARY PUBLIC Notary Public in and for Ounty of 

CO’MISSION EXPIRES SEP. 16,1949 Vlng, Sato of "ashington. 

STATE OF WASHINGTON 

My cremission expire s Sept l6fo 19 4? 
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CLAUDE /„ MUZEY, 

C.^.P., U.S.A, 






_ SKXnniin XClassification changed 
RESTRICTED ^■'CONFIDENTIAL" to 

"RESTRICTED" by order of 
the Secretary of War*- 
By /s/Agnes A. Mashidlausky 
Capt. WAC 

AFFIDAVIT 

STATE OF CALIFORNIA ) 

) SS: 

City and County of San Francisco) 

AUSTIN GREGORY DURGIN . being duly sworn, deposes and says: 

My name is Austin Gregory Durgin* I am a Corporal in the Army 
and my serial number is 11013443. I am thirty years of age and my 
permanent address is Forest City, Maine. I entered the military ser¬ 
vice of the United States on 11 October 1940, was sent overseas on 
28 January 1941 and returned from overseas on 7 October 1945* 

I was held in custody as a prisoner of war by the Imperial Japa¬ 
nese Government from 6 May 1942 until liberated on 20 August 1945. 


Jfre time 19th Air Base Squa- 






dor by the Japanese. Naval — I-~was -s entto Cabanatuan 

( mum ,*»**'“* K **~" "'****’ - 

whereHE-rem a-tw ed ^ ^ttfrEfT-19 Septembeg^^A^^and - Ri nas Air 

Piedbd-pwrtli 1^October 1944j^^J£was then transferred to Japan and 

arrived there on 25 January 1945. I was imprisoned at the Odnti 9-B 

Prison Camp, from 29 January 1945 until liberated, 20 Augst 1945. 

I was ?. squad leader of fifty men during the time of r.y imprisonment. 


’-Thile at Odati, I met up with a Japanese interpreter naraea MXs- 
taki, who was a "goonzo", who was the ranking non-commissioned offi¬ 
cer in the camp. He failed to supply the barracks with sufficient 
fuel to keep them warm. ?%en I arrived in Japan, most of the men in 
my squad were sick and feeble and could not work. In order to keep 
warm, it was necessary to stay in bed under one's blankets. Due to 
the intense cold, no one in the entire camp was sent out on work de¬ 
tails until 20 February 1945* Without fuel, it vas almost as cold 
Inside the barracks as it was on the outside. Mistaki promised me 
fifteen sticks of wood a day, but all we receive were about three 

sticks every third day. These sticks were about three feet long and 

* 

about one and one-half inches in diameter. The barrack was about 
thirty feet wide and twenty feet long and its floor was of dirt. n n 
2erF5b r r rm y 1945 ft Mistaki ordered the men to go out to work, but 

Weakened condition, I told Mistaki 

■E XH IB 1 T ini B 1 * hi n /s/ A.G.D. 

RESTRICTED /s/A.A.M. 
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* . RESTRICTED ^/A.A.M. 

that the men could not work until more fuej. was received. Mistaki 

became infuriated and slapped, beat and punched me with his hands and 

fistsj knocked me down and kicked me. This occurred approximately 

every day for two weekB, at the end of wh$.ch time I felt I could not 

stand it any longer and therefore went out with mjr men to work. I 

was not the only one who MiSthki beat Upi Tilere wefre several other 

* 

instances, none of which remained vivid in my mind. 

% 

/s / Austin Gregory Durgin 
AUSTIN GREGORY DURGIN, 

Cpl• - ASN 11013443 


Subscribed and sworn to before me on this 11 day of October 
1945, at San Francisco, Californaia. 
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^ mi'SSlimi deification changed from 
kESTRICTED "CONViDENTIAL" to "RESTRICTED" 

AFFIDAVIT By Order of Secretary of War— 

ILLINOIS By /e/ A.A.' MashidJLausky, Capt., 

STATE OP MhvmxnrHr ) WAC 

GALESBURG <). SS: 

City and County of fi«n ^OTcisoo ) 

EDWARD A. FIbKER . CpJ.., No. 36002290, U.S.A.A.C. ,ASN, 

of 830 Leland Ave., Chicago, being first duly sworn, deposes 


and says; 

While I was a prisoner of war of the Japanese at H&nioka 
prison camp, I witnessed Cpl* Everett Jones of the 200th 
Coast Guard Artillery beaten and ouniChed by a Japanese Sgt* 
liasaki* Jones was working in tho mine at Haiiloka, pushing- 
out care of ore*. In June 1946 he pushed out a car of ore one 
day and the Jhp civliiah W|itt tallied the load gave Jones a 
ticket for a load of dirt Instead of ore. Jones gave the tickot 
to one of the men of the dirt hauling detail and this caused 
some confusion among the Jap's records at the end of the day. 
When the Japanese questioned us Jones told about being given 
the wrong kind of ticket. Sgt. Masaki, who was at the mine 

i 

with us, heard the whole discussion and when we returned to 
our barracks which were in the immediate mine area, Sgt. Masaki' 
called Jones outside of the barracks and started boating him 
with his fists and throwing him against the side of the Office 
building with jiujitsu throw. Thi3 boating continued for about 
15 minutes. Jones was dazed and unable to get to his feet 
after a while and Masaki picked him up and throw him again. 
After berting Jones Masaki let him rest for a while and then 
made him stand in front of the guard house all night long. I 
witnessed the beating from a window of the barracks in which 
we lived. Jones had cuts and bruises on his face and body as 
a resi It of the beating. The nexf^ones was foroed to go to 

wo«lr-in tho V>v* ho vr\e oojre from the hoettng.And other 
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punishment that wo had to do most of the work for him, 
ifesaki was a Gunso in tho Japanese Army Reserves, He was in 
charge of the prisoners most of the time and handled all of 

i 

the work detail. Ho was about 5' 3", weighed approximately 
115 pounds, had a round Jace and was about 23 years old; He 
was a member of the students Army Corps (Home Guard) and 
claimed that ho was a student in a Tokyo University, We 
Called him n Bug-eye n because his eyes stuck oiit Bo far. 


/ a/ Col Edward A Fisher 
2J- : AflD A FISHER 
Cpl., No. 36002290 


Subscribed and sworn to before me this 23 day of Nov. _1945 

SEAL 

FLORENCE JOHNSON 

NOTARY PUBLIC . . 

KNOX COUNTY, ILLINOIS / 8 / IVronce - 

Notary Public 

Interviewed by Aartin L. Close, Jr., Agt., SIC 
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Captain, WAC 




RESTRICTED Classific. ion changed from 

"CONFIDENTIAL" to "RESTRICTED" 
by order of the Secretary of War - 
By /s/ AIa* Mashidlausky, Capt,,. 
W.C 

My name is Orville Earl GILMORE, Pfc, tiiSiMiCl, Serial 
#237535, and my permanent address is Be* 924, ITedidtOh, Oklahoma, I am 
24 years old as of this date, • I have had eight ydHts of schooling,. 


I was attached to Company D, 1st ^AHalion, 4th Marines, on 
Corregidor,. Philippines! vhen I wad captufed May 1942 by the Japanese,. 

/tyfa was lajMBiaaiUii la 4he P rl eo n Ow np f ro m Ma y 1948^0 

September 1942, I was then transferred by JapaaBae-^relgfiter to the 
Kltsi Camp, Japan, where I ffioaiaed'-fTBlff'lfovember 1942 to April 1943; 
subsequently,.!, w ee " t T K fisf erred to Plsp&frgh Damp,. Kalasakl, Japan, remain¬ 
ing frhar a fnaa .. K a y .1 848 fe e Mae oh l P 48 ^ /^>Sirtast in prison in Odati, 

B-9 Camp,. Japan,, from March 1945-tO September 1945, 


There were inproper conditions at the Odati Camp; no floor¬ 
ing in the wooden barracks assigned to me and other American prisoners- of 
war; no glass in the windows; numerous holes in the walls of said barracks,, 
freely admitting wind and snow. There were no heating facilities and no 
provisions for washing, I and other prisoners were forced to work in 
rain or snow with totally inadeauate clothing, e,g,, grass slippers and 
bamboo gloves* The food was inadequate, consisting of a two-thirde bowl 
of b*>rley, ."whistle weed”, soup with small bits of stale radish. This 
ration was served three times a day without variation, except for an 
occasional bowl of horse bone soup. 


Aha anr ' '•""pH hllPStl l f II I Til l I fH 1 T 

m any Instances of collective ■ e n i" 4 " v ^" >4 ~" a£ of American nrlefin- 

nrs nr iSE. +-hir nffnniirn a£ iHthSTn-—fag Pi s wat oh Cam p -a t C a l a eakl a*^n/s/ O.E.G 

average of once a month, I &8£ w four or five American prisoners slipover the 
prison camp fence to forage for fond. Invariably the Japane^n^cbrnmanding 
officer would punish the entire barracks by having alljthe'prisoners stand 
at attention for several hours; the food rations of^tfte prisoners were also 
decreased for several days, I likewise saw thetfeaforeraentioned incidents. 


In January 1943 at the amp, Japanese guards saw a card game 

in progress, but were unablete'tMjize all the participants. The Japanese 
civilian guard, acting £»^fficer-of-the-day, "SHOSHaWa" (phonetic), ordered 
all the prisoners barracks to stand at attention all night,. The 

slightest movpjwtlfon the part of any prisoner was punished by Japanese guards, 
usuallyJpi<3it8U "mauling". Impersonally, witnessed this incident and euf- 
punishment aentioned^frfX^te. 


The foregoing represents substantially all the knowledge I possess 
concerning the incidents mentioned herein,. I have no further information, 
favorable or unfavorable, concerning these seme incidents,. 


sIaTe of California: 

SS, 

County of Alameda t: 


I, Orville Earl GILMORE, of lawful age, being duly sworn on oath, 
*tate that I have read the foregoing transcription of my interrogation, con¬ 
sisting of two pages,. including this and the title page, and that all answers 
contained t.herrin aw true, to the beet of my knowledge and belief, 

/s/ Crttille.Ear.l. Gilmore- 
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yw n TT Bie roiin^ • 
RESTRICTED / e / A. A ».»•&,, 




Subscribed and sworn to before me this Third day of October 1945, 
at OaklandCalifornia, 


/»/ Joseph tti DuMbella 


sikte of California: 

i 

♦ 

County of Alameda : 

t 

1, Joseph V». DUClBEtilisi Libttbenant, U»S»N*R*, Serial #236906, 
certify thft Orville Earl OlLMOREi fcf<$, U.S.M..C,., Serial #237535, person¬ 
ally appeared before me on the Third day of October 1945, and testified 
concerning war crimes;, and that the foregoing is an accurate transcription 
of the answers given by him to the several (mentions set forth. 


Placet Oakland, California* 
Date; 3 October 1945, . 

Page 3 of 3 pages. 


a CERTIFIED TRUE COPY; 

^4/1L* 

ACHES A. MaSHIDUTJSKY 
Captain, WAC 



/a/ Joseph V, Daelhalla 


-'3 - ... 


KffiMVy MV.MKTXli 

RESTRICTED / s / a.a.M.- 
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kay 15, 1946 


r 

State of Texas ) 

) 

County of Dallas ) 

My name is STANLEY K. HARP, T/Sgt, AAF, ASN 623646$!^ I mm pr — un » I y 

.Texas, and will 

report bScSc-titere on 21 Magr 

I was taken prisoner bxAhe Japanese on 10 May 1942 at Mindanao 
Island, Philippine Islan^/Vl reaajjrefrfcjftjwar .jpl&L ZJO&&**' 1S4A ' 
when I was sent to Kawasaki, Japan, Camp No, 1, wiie^a £.renalned from 
12 November 1942 until 20 May 1943»,, X^ww^Jtt^Bdv^-'trf'ICawasaki Camp 
&-D, where I lemained unt4£'£ v #J^B|ifc''t^3, From there I was sent to 
Shinagowi. Hospital S6ap SniremaineAinitil 6 February 1944, and was 
then rotyrrmf £ ■ tqtrl&fciaiBEfcyQtmpr8rf/yy>^ning there until 31 March 1945, 
when I vas moved to CaSip No, 9-B, Odate, Hanaoka, Sendai Area, Japan, 
and remained there until I was liberated on 12 September , 1945, 

While I was confined at £amp No, 9-B, Odate, Hanaoka, Sendai Area, 
Japan, on or about the latter part of April, 1945 or first part of May, 
1945, sixteen of we prisoners of war were forced to stand at attention 
from approximately 5:30 PM until 10*30 Pm in near freezing weather, with¬ 
out food. The explanation given by the Japanese interpreter sergeant 
for this punishment was because there was a miscount in trip tickets 
turned in by the American prisoners of war for hauling dirt and ore for 
the Japanese, 

On another occasion at Camp No, 9-B, Odate, Hanaoka, Sendai Area, 
Japan, on or about June, 1945, the above mentioned Japanese interpreter 
sergeant forced the entire encampment of American prisoners of war to 
stand in the sun from approximately 5:00 AM until approximately 4:00 PM 
without food or water. The explanation given by the Japanese was because 
the night before, four American prisoners of war had escaped, and the 
Japanese were trying to obtain information from us relative to their 
escape, 

I do not know the name of the Japnese Sergeant who was responsible 
for the above two incidents, but I would be able to identify him by 
photograph, and can describe him as follows: 

He is approximately 5*5^ rt tall, weighs about 145-150 pounds, is 
about 30 to 33 years of age, more or less heavy set, has a very smooths, 
light complexion, rather a baby face, and a bad inferiority complex. 

He was nicknamed THE PIG# 


WAR CRIMES OFFICE 
Washington 25, D.C, 
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I am unable give tho jiaaes >fif any of my f^PW-prteonerS 
of war* and do not know the names of any Of the Japanese Military 
personnel involved in the foregoing inoi&ente*' I khdw ndthlng further 
concerning atrodities committed at damp $64 9-JBf ddate* HanttCltft^ Sendai 
Area* Japan* ’ 

I have rehd tho fofogdtag Statement and ^ind it true and correct 
to the "best of my knowledge and “belief* 

/ e/ Stanley K. Harp _ 

STANLEY K. HARP, T/Sgt 
ASN 6296469 

Subscribed and sworn to “before me this 15th day of May 1947* 


/ s/ E.C Silvestone 
E.C.SILVESTONE 

NOTARY PUBLIC, DALLAS COUNTY, TEXAS 
My commission expires 1 June 1946* 

COUNTY OF DALLAS TEXAS 
SEAL 

NOTARY PUBLIC 

This statement taken 15 May 1946 in Dallas, Texas. 


/ s/ Floyd M. Perryman __ 

Floyd M. Perryman, S/Agent, ClC, 8SvC,ASF,Dallas,Texas 


A CERTIFIED TRUE COPY: 


^ /<( - /a ^ 

AGNES A. MASHIDLAUSKY / 

Oaptain, WAjC 
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State of Washington ) 

V ) 


County of Pierce 


j SSt 


6TRICTED 


Class!fleetion changed from 
"CaqAMTIAL" to "RESTRICTED" 
by oraer of the Secretary of War 
BY /b/ A.A.Mashidlausky f Capt,WAC 


I, Curtis Edward Hoaton, lawful age, boing 
duly sworn, on oath doposo and say: 

I am Sergepnt Curtis Edward Heaton, ASN 18015250. 
My permanent address is 604 S. Texas, Odessa, Texan 
I was cp.ptured by The Japanese Army on The surrender 
of Corregidor, May 6, 1942. I was a member of Battory L, 
60th ofoaBt Artillery. On October 1, 1944, we wore 
taken to Formosa and then to tho island 
of Kyshu, Japan pbout January 25, 1945. I was 
liberated by American troops on September 12, 1945. 

The prisoners of war wore not providod with 
propor medical caro, food and quarters in the various 
camps whore I was imprisonod. 

^ Upon Xflttvfng US* RBQjpiDss, * we were placed 

aboJUdThe Hi to Maru, a small steamer. The ship 
was loallo^^with co*l pnd wo were placed in tho 
forward hoIflNij^ch was about 50 feet by 50 foot. 

Thoro wore a lit’&l*| | pvor 700 men in this hold. 

In the ropr hold whi^fe|£S about the s-^mo size 
w* re some 600 men. ThoroN^yrno way to lie 
down and each had to sit downil^|kknees 
pulled under one's chin. For twenl|fe£our hours, 

ESKHEIHSIM 
RESTRICTED /s/ A.A.M. 

/ 8 / C.L.H. 
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v «e*le nrd«8^«»ftyy4MAA w» i > k *» T ssrt r»h »i water 

■O 80 inadequate none could opt. The hatches were 
^ closed pud fresh air was non-existont. There wore 
no latrine facilities *t pH except six two-gallon 
buckets which were lowered*, into the hold. Betwoen 
42 and 45 Anorican soldiers &&ed from suffocation 
on this trip. Many urinatod into their cantoans and 
then drank the contents, thoir th±*ets wore so 
bad. This trip from Mpnila to Formoei^took 
39 days during vhich time wo were constantly 
"ohaeed bf^ suboajrtne*^' *&<•%*'■ 


I wa.s sont to Camp 7, Oda.to, Jaoan whore 
I worked in an iron mine. The snow on tho lovol 
wps around six foot and wo roooived five sticks of 
wood per day for hooting purposos. As a. rosult, ovory- 
ono had bad colds pnd two man died of pneumonia. 

Our Aod Cross shoos voro teken from us and in exchango 
rocoivod straw sandpls to work in tho snow and 
ice water. 2ovar , 'ono had frost bito and largo sores 
on tho foot, ilo attention wps given to our feet 
until a man was forced to go to tho hospital because 
ho could walk no longor. We wore allowed only 
15 men in tho hospital pt one time. If the number 
bocpmo moro,'it was necessary to tako some one out. 

KMmriBicMTi»T.r 
RESTRICTED /s/ A.A.M. 

/s/ C.E.H. 








( 3 )' 

wnxssixa 

RESTRICTED /&/ A.A. 

Group punishment was very common* Wo wore 
pip cod pt p.ttdntion pnd stood ln‘ tho cold pnd snow 
for p.s long ps 24 hours. This punishment wpb 
given to tho non for smoking in tho huts. We were 
issued one cigprotto per dpy hut somotimoB wont 
wooks without eny. If p BPn didn't stpnd Pt 
pttontion or have his jacket properly buttonod, he wpb 
either 8lp.p led or kicked. This wpb a daily occuronco 
to most of tho men. Our camo commandere were 
pbovo avorage pnd their treatment wpb rather fair* 

It wp.s the "non-coms" who m^do things tough. 

Ono of tho worst wps named Sergeant Maspkp. 
who wpb the camp interpreter. Another was 
Sergeant Cherpkawp. The modicpl sergeant's 
name was jfckpyajoa who did pnything to avoid 
giving an American pny nodical attention. 

Captain A. Beedinstein, was our Anericpn 
cpmp connandor, from Missouri; Ifrurt Captpin E. 
Morkol, a. doctor fron Los Angeles pnd Lieutenant 
Rose, a doctor fron Iowp can corroborate ny 
statements ps they were with no during ny 
confinonont. I can give no further description 
of the persons resnonsible for conditions which 




w miprw ic wT Ty g 

RESTRICTED /b/ A.A.M. 

/s/ C.B,H. 






















^ mmniux CTisifi cation changed from 

RE S T R I C T E D "CONFIDENTIAL* to "RESTRICTED" 

by order of the Secretary of War-. 
By/s/ Agnes A. Mashidlausky, Capt 

1- IAC 

STATE OF CALIFORNIA ) • 

} aidt 

City and County of S^n FraneisBbf') 

BENJAMIN GEORGE rftokiill dlf lawful dgbl teing duly sworn deposes and says; 

My name is Benjamin Gedfgfe Aim and I am a sergeant in the Unitod States 
Army. l$y pormanont homo address is the Colonial) Hotel, Watsonville, 

California, I am a high school graduate and am twenty-nine years of age, 

I entered the armed forces 10 August 1940; was sent overseas 4 October 1941 
and roturnod to this country 8 October 1945, 

I was captured in the Phillipine Islands by the Japanese 10 May 1942. At 
the time of :ny eanturn, I was serving in the Hcnicuartors Souad of the 19th 


3onbardmo 






D/s 

located at Kawasaki. Japan*, ter 9ft*ISir*'3M0b^.W^r Can^t fkm* 

I——teHr-Jisptr, Otn Mrqmi ISia.'to 30 March 1345(jthe?i^ was transferred to 


was transferred to 


Camp 9-3, Haiiaoka, Japan, from 30 March 1945 to 15 August 1945 at which time 
I was liborated. 

It was in Ju’.e 1945 at Hanabka, Japan, that ouv fond was stopped and wo 
were forced to .stand at attention all day. This action was profited when two 
of the prisoners of war broke into the warehouse and took four pair of socks 
and four white towels. This incident was discoverer' later that night by the 
Japanese guards. Then entire encampment was forced 1c stand at attention from 
5 a.m, until 4 p,a, in the boiling hot sun, Ue received one meal that day at 
10 p.m, that night. The camp commander was a man by the name of Sato, The 
interpreter for this particular man, whose name I do not know, was the instigator 
of the punishment in this particular instance. Others punished at the sane 
time were ?fc Allen, 89th Quartermaster Corps; Pfc Gudgeon, LaForge, Wiaconoija; 
Stanley IC, Harp, 93rd Bombardment Squadron, from Texas; and Pvt Glenn !f. 

Bowers of Long Beach, California, 27th Pursuit Group, 

The f«*r«£y>ing facto are all the pertinent facte I can remember regarding 


PROSECUTfONj Iiuxiinm 

CVUIDit* restricted /s/ a.a.k. 

t ahid i r /r 











this incident 


c* 


t'MHI X ltl Zl X ' 

RES I R -I C T E‘D /4§XA 4 Ml 


/■/ ^S^fijfeg in George Hlgbie 
BMJAMIN GEORGE HI03IE ' 

Sgt AS1T 19012398 










perpetuation m TPs^irnr cf 

GEORGE G. STO:’ HIT.LEY 
SERGEANT, U. S. IaREE COWS 


My nano is Geerge Gaston I.'ubloy. f y permanent addre ss is Koad- 
quarters Squadron, Karine Corps Air Station, El Toro, California* I 
was formerly a Corporal, serial number 276648, having onlisted 28 Octo¬ 
ber, 19^9. rr hilo attached to the 1st Defense Battalion, I vent over¬ 
seas March 1, 1941. On September 29, 1941 I was sont to ” J t.ko Island, 
whore I ^as taken prisonor by the Japanese on December 23, 1941* 












wr.y held ct 

MiyL a jttjM|xyL 
fffw hvvTvQ 

1 1 ft O -B] 


■Or 


oosui i r, Ol i iiv. un t il De e mbe r 194 S ) ' uhw n v ar e* np 

T ’An 7 TJEEE 7 hhuro T romalnud until nuguul 20^~I94>. 


4)u K lBT 

d- al o ng with gOO * utlnn non to fat - usaki, J-. pr ni, Dlu p ntoh Gan;* x 
omained at Kawasaki until 7 K irch 1°45, ’-'hen I was moved to^ 
Odato, Japan to Crjnp No. 9, I think, v/hcro I remainod until September 






11, 1945. 


s 


kb 


( < ’"hilo tto wore at ’"’oosunp, - e "ero made to • ’ork in the fields and 

on the roads around the vicinity of tho c"mp. ^on w*o moydd to Kang 
"'nn, vre st r tod a project that tho Japanese said was going to bo q moun¬ 
tain. It lator turned out to bo r. rifle range. Wo^Torked 10 to 12 
hours a dr.y, 7 davs a week, rain or shine. Ono d ;yf a wook tho inter¬ 
preter (Ishn Hara), "Boast of the East" would hitvo what ho would call a 
"Front Dr.y", on v/hich he would double our wgHU The food was torriblo 
at both of those camps. It consisted mostly of r. vorv poor grado of 
rico and wntory soup made of ' ctor • ithr^n few (dicons) rodishos in it* 
r ?hon wo got to Japan no wore sent toxfno steel mills to ‘.ork (Nippon 
Koken). Tho ’-ork was hard and thp^fiours long. Thera acre soveral 
civilian guards at tho mill tn^^fwould boat tho prisoners without any 
reason. The worst of those yr6ro two guards known as "Bucktooth" and 
"The Pig". y 

y 

On ono occasional sa > "Bucktooth" boat a Coraoral Shangrcan of tho 
U. S. A^ry until bdpassod out, and thon thro*; vtor on him to bring him 
to, then mako Jjim oat about two pounds of salt that ho had stolon from 
tho mill, then mako him stand up at attontion for about 18 hours. Shan- 
grean was n var the same after that. He scored and acted a little pecu¬ 
liar after this incident. He received several more boatings after this, 
but they woron't quito so sovoro. I have seon •’Bucktooth" and "Tho Pig" 
administer boatings on sevi ral occasions such as this on other prisoners 
whoso names I can't romombor. I personally never roccivod such boatings, 


V wh< 

-\b«< 


bu t I ha ve be e n s lo pped - by-th oso gy nsri a, 




After I was transferred to Odato . tho treatment and food and liv¬ 
ing conditions becom.o a lot * orso, ,:T e wore made to "ork in tho mines. 
Thoso wore open pit minos and I don't kno whrt vo *'ore mining for, but 
they mado us work t - olve to fourteen hours a day in the rain and snow. 

hod to push carts about 4 foot by 6 feet and mounted on railroad 
tracks about 1+ riles to a dump aftor loading, and thon push it back to 
the pits and load again. Vo had to make 12 to 15 such trips n day be¬ 
fore wo could quit. Every time wo slowed do - n to rest, the guards 
would rush up and boat us with a pick handlo or a rifle, thon when v;o 
f ini shod for tho day they * ould send us back to camp and wo would hnvo 
to go without our supper. 


Tho interprot-r at this camp took pro t delight in lining the 
hole camp up and making us st nd at attontion all night for some minor 
infraction. On ono occasion *.*o rocoivad this punishnont and missed our 
meals for 48 hours bocauso ono pair of sox vor© supposed to bo missing 
from thu storeroom. Latur * o found out that ono of tho camp guards had 
taken the sax. 


I don't know the name of either tho internrotor or tho camp comman¬ 
der, but they wore both army men. 
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/s/ Goorce Gaston Hubloy 
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I, Georpo G ston Hubloy, of lovful ago, being duly svorn on oath, 
atnto that I have ro d tho foregoing statement consisting of two pages, 
and that it is t v ue to tho b^st of py kno’ludpc and bolief# 


/s/ Goorco Gaston Hubloy 


Subscribed and sworn to before me ct tho U. S* Marino Corps Air 
Station, U. S. A*, this 30th day of August 1946* 


/a/ _JgfrnJii.Cf.rrgU_ 

JOHN H. CARROLL 

Captain, U.S. Korins Ccrps 
Legal Officer, MCAS, 

El Toro, Californio. 


h. CERTIFIED TRUE COPY 
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EBSTRIC 

J0HBSQ3. EDWAPJ^ _ ’ _ PVT ^ 

(Hgrao) (Rank) 

after being duly sworn at 29th Roplscoraont Depot. Luzon. PI. 


i.Si'T 32092255 


on 18 September 


Q. Hov; old are you? 


A . 29. 


1945, testified as follows: 


Q. Were you captured by the Japanese end made a prisoner of war? If so, 
when and whore? 


A. Bataan, 8 At>ril 1942, 

fo- A t . th e ti ns e f your oap * \ 

' A. 803d Aviation Engineers, 


w e r e yo*» a- me mb e r? 1 


Q. By what Japanese unit were you captured? 

A. Unknown, 

Q. Do you expect to be repatriated, and if so, to what country? 
A. United States.^--^'^ 

Q. Wnat will your complete address be after your repatriation? 



Q. Will 3 r ou state the names and locations of the camps at which you 
were held as a prisoner of war and tho dates you were confined at 
each camp? 


or Cant 


O .bana t uan 


Las Pinas 


Canrp #7 


Location 


Boson, P. 


Odate, Japan 


Dates 


■Jun A2L*>.Sap 42. 
Sap AZ.~ 

Jan 45 - Sep 45 


Q. Do you knoitf, or have you reason to believe, that the Imperial Japa¬ 


nese forces 


failed to treat prisoners of war with humanity 


or otherwise committed atrocities and war crimes against them? 


A. Yes. 
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Q. Will you steto all facts in dotpil pertpining to awocitios, wer 

crimes, violations of RuIob of Lend Warfaro pnd human decency pt 

pan 

Como #7. Odpto. Ja/ . tho dates thoroof, tho porpetrptors, giv- 
(camp or othor plpce) 

ing thoir npjnos, rpnks, unitB end othor identifying information. 

A. I w pe at c^mp #7, Odate, Jpppn from 29 January 1945 to 

11 September 1945. 

Thoro woro about 300 of us pt this cpnp, *> few woro 
Australians but tho rest wore Amoricpn8. 

Wo woro put to work removing earth for an open pit iron 
oro nino. This cpetd wpb on Northorn Honshu and tho winter 
wpb vory cold with about 6 foet of enow on tho ground* Our 
lop.thor shoo8 wore taken awpy from us and wo woro given grpae 
BhooB to wc*>r, grp88 mittons eiid were not allowod any covor- 
ing for our ears. Wo had to pueh stool cptb carrying the 
dirt °w-y there woro two men to tho car. Wo woro not given 
enough food to cprry on this work and eomo non would pass out 
from lp.ck of food and hard work. Toward the end of tho war 
thoy started to give ub bropd which restored some ofrour 
strength. 

Whllo I wp.b at this camp there wore two camp commanders, 
tho first one was a Capt SATO. 

Capt Sato was pbout 5 foot 7 inches tell woighed pbout 
150 pounds, about 30 years old, was smooth shaven, did not woar 
gip.ssos, ho spoke vory little English, he was a pretty smart 
man. Ho had an ovpl fpco and was smiling most of the time. 

Ho soonod to try to got us more food but could not get it for 


whose name I do not know. Ho was abou^Sm-yoafeToid, about 5 feot 
7 inches tpll, woighed aboutlgOHP^tfiSfsV wp s smooth shaven, did 
not wear glasses. AlthonglT'Ko wps interpreter he did not speak 
very good Engliearned the name of "Bug Eye" because he 
hp.d protrujiAngT’eyes, dragged his feet when he walked. I did not 
no£iee'pny scars, ho always used the word "hereafter" in his 
TMtr'fMtirv Thrt 1 a p>v "iti pH I can say to identify this men. 

The second c a mp-com m ander we had whooy na me I •do- not^ k n ew 

was £‘ timid and retiring nan who stayed in the background' *»h2 
let others run the camp. He was about 35. old, about 5 

feet 3 inches tall, weighed145 pounds, smooth shaven, did 
not wear glpsses^^he-wOtJS'speak only a very few words of English, 
Hi8 fro&t-4e*£K'were very irregular. That is about all that I 






BSPTHICTED 

^ (C Oitfj 1 HUAT I OiT) ^ _ 

x nrnn 3m x m mxmmzm:jnxmxm3m3Q axdABXili rt» B yrti a T«MYTnt i n j imicB X g)^Tgtffr«pn git»gxm 

Ciamy MpiniHi a-fehmry ^wm^mr 

TmTTn^^prtr^Tmm wmiyTm^ T>iM- T wmftiT^»mxri»w»ih%»>TTn*d»intltfpAyif^lt«l i5 nX , liniltliT>imi , nn 

A. Everything I hpve epjd I .ggvj m yself, thpt ffij.u ded 

thp.t when the non were so^feKle yf a m l p ikTTf " f uuu i * cI*y- 3 Bnld 
fpll dovTi when pushing these cprs they were bopten pnd kicked 
for not "being pblo to koop going. 

Ue hpd only three non died whilo wo wore pt this cpmp» 
one diod from pneumonip pnother from beri-beri. I do not 
recall whpt the other mpn diod from. 

This cpnp is situpted just south of Anori pnd p.bout the 
dividing lino botweon Akitp pnd Iwp.te in northern Honshu. 

ThAt is pbout pH I cp.n tell p.bout this cpnp. 


( S) EDUARD H. JOHHSOU 

Subscribed pnd sworn to before mo this 18th dpy o f Septonbor , 

1945. CERTIFIED A TRUE COPY: (S) JOSIAK B. CATHRIOHT, 1st Lt I HE 

Investigpting Officer, 

/s/ Claries H. Sullivpn V>r Crimes Investigpting Dot. 

Cppt, C.K.P. __ _ 
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{&KES A. KASHIDL4USKY 
Cputp.in, "AC 










IdSTRIO TED 


TOR TFB V.iR CRIMES OI7ICI 

*4**>»* 4*«¥*4**¥¥»p¥*«**4- 

In tho nut. tor of atroctics era- • Testinonoy of Evorett M, 

nittod ecrinrt Rvarotfc M. Jrneo * Jonos 20O9J Kano Street, 

cn r about 10 July If J>, r»t * Houston, Texas, 

Camp No, 7, Odato, F' nooka, * 

Ceudal Area, J^pan. * 

************************* 

"ckon at : 2C09^ Kane Streot, Houston, Toms. 

tc : IS Juno 1946. 

In the proeor.cj of : Horace V. McCulloch, Special Agent,C.1.0., 

fourth Arny 

**»w«»e**0*************i»«* 

QUESTION? BY : Horaco V, McCulloch, Special Agent,0.1.C., 

fourth Arny 

Q; State your full nano# 

—« 1-V uano J.p JVorott M. J^nos. 

Q: ’/ore you over ir. the Arcy of tho United Statos, and if so t&at was 
ycxr soriol nunbor? 


A: lee, ^ serial number h«s 380556579. 

Ot >’oro you over a Prisoner of War? 

A* -38. 

Q: Wero you ovor a pri^nor „f War at Cano Ho. 7, Odato, Fanookn, 

Sondai Area, o'r.p.n'f 

As Yos, I was there from January 29, 1945 until Sqptoribor lo, 1945. 

Wero you over boat on by a Japanese by tho name of Sgt. Masaki? 

A* Yea, he boat no, ho alee had a nickname wo had given him, wo called 
hin "Bug Jtyo". 

(1: What was tho naturo of this beating? 

*.* Thi- pdreor., Sgt. wrioki, boat no with a club, which 1 would say was 
about tho v so of a two by four, ho beat no on the head, tno faefc and 
ell other p xta of ny body. 

( -l- About what was the length of tine of this boating? 

1: I think that it l*».f!tad approximately forty-fivo nirutea, at least 
it so one*. about t-vr.t long to ne. 

Q.: Whon did this beating take place? 

A: .♦pproxinatoly 10 July 1945. 

any wero you boaton at this tine by Sgt. Maaaki? 


I wmj pr sign'd t-> v;rk in a nine, and each time wo brought a load of 
nntorial to tho turface we wore givon a "ticket" which at tho end 
of tho day would show then how nary loade we had carried that day. 

I had a chance to steal thirteen of these "tickets"J which I did. 

In doing so, the corg>ont of the Guard caught ne doing it and turnod 
mo over to tho nino superintendent who then reported no to the in¬ 


terpreter, Sgt. Maeaki. 
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< 4 : Did anyono besido Sgt. Masaki beat you at this time? 

i 

A: Yes, tho nino superintendent and the Sgt* of the guard both beat 
ae, but I do not renonber their naaeBi nor their descriptions, Tho 
Sgt. of tho Guard beat ae with a rifle butt, and the nino superin¬ 
tendent bo no with a club* 

Q: What is tho description of Sgt. ‘ Masaki! 

At He is short, woro glasses, rosonbelcd a pig, and they used hin as 
tho interprotor, elthough ho couldn't speak very good English, 

Q: Is thoro anything else in regard to this beating by Sgt. Masaki? 

At Tho night that ho beat ae, he didn't give no any food that night, 

nftor ho finished beating no, ho made ae stand at attention tho 
roet cf tho night. 

Q: Whon wnB tho last tine that you saw Sgt. Mesaki? 

A: When wo woro liboratied Sgt. Masaki went down to tho train to soo us 

off, and ho tried to shako hands with no, but I told hin that I 
would not with hin. That is the last tino that I saw hin. 


/s/ Bvorett M. Jones 
Everett M. Jones 


STATE 07 TEXAS ) 

) SS 

COUNTY Or HARRIS ) 

1^ Evorett M. Jones, of lewful age, being duly sworn on oath, state 
that I havo road tho foregoing transcription of ny interrogation and all 
answers containod therein aro true to tho best of ny knowledge and 
bell of. 


/s/ Everott M. Jones _ 

JSverott M, Jones 

Subscribed and sworn to be foro ne this 2 1 st day of June 1946. 
(SEAL) 

NOTARY PUBLIC /s/ W Q Ragan _ 

COUNTY OF H/FRIS, TEXAS Justice of the Peace 

Harris County, Texas 
and ErOfficio Notary Public 


CERTIFICATE 

I, Horace W. McCulloch, Spocial Agent, Counter Intelligence Corps, 
Fourth Arny, certify teat Evorrct M. Jones personally appeared before no 
on 19 Juno 1946, and testified concerning war crines, and that the foro 
going is an accurato transcription of the anewere given by hin to tho 
sovoral questions sot forth. 

/s/ Horac e W. McC ulloch 
Horaco W. McCulloch 
Special Agent C.I.C. .qFourth Aray 

A CERTIFIED TRUE COPY 

/? O ^ 

CIaUDE A. MUZZY, war CRIMES OFFICE 

C.W.O., U.S.A. Washington 25, D.C. 
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PERPETUATION QF TESTIMONY 
OF GEORGE 4 KOURY 
(Formerly S/Sgt) 

ASH 17014127 

My naao Is George J. Eoury* I amnoW <$4 yeafs old and ny permanent 
home address now, and at the time of ny capture by the Japanese, was 
Box 234 Canden, Arkansas, I wont overseas to Manila, P, I, in August, 

1941 and was a Staff Sergoant, 19th Air Base Squadron, Nichole Hold, 
Manila, P.I, whon tho war started with'the Japs. I returned to the States 
in Octobor, 1945, 

After tho fall of Bataan ny entire unit hid in the hills for a wo ok 
and I was finally captured on April 16, 1943 by a ground unit of the Jep- 
apose Arny, designation unknown to ae. 


we were marchod to Camp O'Donnel and stayed there until ofljj pffiBpout 
June 6, 19-2, when I was transferred to Canp #1, Cabanato|||^i^rstayed 
in this canp until September, 1943, Whilo in thiaial^ 1 *! witnessed tho 
torture and mistreatment of many men but canogjiftr^ definite statenont 
as I can not remember any names of Je»ps. i o*r 1 ^Soricons, Prom September 
1943 until Octobor 1, 1944, I wae«9*mffhed at Las Pinas whoro wo were 
fcrcod to build an airport foatfUfte Japs, 

>'*** > ' 

In 0ctobcr^-Jt944, we wero put aboard a ship and headed for Japan, 

39 days latyMP’-wo arrived in Formosa whore wo had to stop due to tho 
AnerJ^jjihrh'Subnarino blockade. Vo stayed at Ibrcosa until January, 1945, 
sailed for Japan and arrived in Japan the 13th of January, 

. afpivod at Camp #7, Sendai Area, January 16, 1945, This camp 

was umor^tno command of a Captain Sato, who treated us more like non 
than any othor Jap over did. Cur interpreter, Sgt, Masaki was a thorn 
in our sidos at all times. He could not speak English very well and 
didn't seem to try when it really counted. He was a very snail nan and 
wo called him "Bug fyos" because hie eyes seemed to run out on stems. 

He was very proud of his Judo and a day wasn't conplete for him until he 
had thrown sovoral prisoners around. He would slap the men with.his 
closed fist upon tho slightest excuse. Vftien we reached this canp there 
was about 7 foot of snow, ill of us had been in the tropics several 
years and tho cold weather was vory hard on us, but Sgt. Masabl enjoyed 
throwing us around on the fro sen ground. He was in charge of the wood 
issue to the barracks occupied by prisoners of war and I know by having 
been there that on numerous occasions he would refuse to issue wood when 
the store roon was full of wood. He told us the Japs would work us ten 
years and thon kill us. One day while I was detailed to work in tho 
kitchen, I got too close to the fire and my shirt caught on fire. Before 
I could put it out a large hole had boen burned in ny shirt. Sgt. Masaki 
happened to bo in the kitchen at the time so he stood me at attention 
and told no that Jap soldiers did not burn their clothes and that showed 
that they woro smarter than we wore. He then hit me in the fact eight 
or nine times. Ho then tried to trip me and whon I didn't fall he started 
beating no again. I saw that ho wasn't going to stop so I fell like he 
hAd kneckod me down. Apparently satisfied that he had demonstrated his , 
superiority, ho loft no alone but told me that I would not get more 
clothing. Somo tlno after that I saw him beat another prisoner one morn¬ 
ing with a wooden gun that the Japs used for bayouet practice. I cannot 
remember tho man's name. Sgt. Masaki's best friend was a Jap named Sgt. 
Sherikawa. This man was a good soldier and the only time I ever saw him 
strike anyone was when he was drinking. 

. If there evor was a Jap that doserjp^ He' 


He 


%fcs tortMr'm 

-would t rale. ,the -woc&d^and when the -war^w«*'-oVltt , '4*' 
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Page two 


GEORGE J. KOURY 


hie Tooisr ttp" to " the~day i#e lefti 


' 4 ^ 


SIGHED George J. Koury 


State of Arkansas ) 
County of Ouachita ) 


I, George J. Koury, of lawful age, being duly sworn on oath, state 
that I havo rend the foregoing statement consisting of four pages, and 
that it is true to the best of ay knowledge and belief. 


SIGHED George J. JCoury. 


Subscribed aud sworn to before ne at Camden* Arkansas, this 
23rd day of August 1946. 


SIGHED Laura Anders Wright 
NOTARY PUBLIC 


My conoission oaplros Jan 10. 1948 


(SEAL) 

LAURA ANDERS WRIGHT 
HOTARY PUBLIC 
OUACHITA COUNTY, ARK. 


A CERTIFIED THUS COPY 

CLAUDE A. MUZZY, * ( 

C.W.O., U.S.A. 




State of Washington ■* 

■ iss 

County of Pierce 

S * 

* » 

1, Bernard Francis Mancini; .-being 
of lawful Age, 6n ddth depose MHa hayl 


Sip? gn&fe&p. 

by ordet^r ikb Secretary of War - 
By /$/ Al At Mashidlausky, Capt., 
VAC 


fiHt duly sworn and being 


That ! xssxA ani a Sgt« in the United States Army, my serial 
number being 13002499* My permanent home address is 6 N. Hanna Street, 
took Haven, Pennsylvania, Th-t'ffom 9 May, 1942 until 11 Sept. 

1945f I was a prisoner of War of the Japanese Army and confined 
at various places in the Philippine Islands and in Japan. That 
fro® 29 January, 1945 until ll Sept. 1945, I was confined confined 
at Camp No. 7, Hananoka, Honshp, Japan. 


That at such Camp No. 7, there was a Gunso or Japanese Sgt* 
named Masaki who was the nonOcommiBsioned officer in charge and 
who acted as interpreter. That a few days after our arrival at 
Camp No. 7, Masaki took all our clothing from us excepting one 
suit of wool CD’s, and all our mess equipment. It was also very 
cold there at the tire, and he would not permit us to have any 
fires to heat our barracks. During a part of this time, we worked 
in six feet of snow some 8 or 8 hours a day. The men woudl come 
in a night wet *>nd cold from having worked in the snow all day 
long and the only way they could get warm.was to go to bed and 
when they would do this, Masaki would come in and kick them out 
of bed. As a result of this two of our men • Sgt* Govitt who was 
a soldier and a Pfe Robert 0; Jensen of the 4th Marines died of 
pneumonia. There was plenty of fuel available to keep us warm 
had they let /^8 get It instead of working us all the time. 

Masaki would come over and watch us work; if he did not feel that 
a man would be working hard enough, he would take his cigarette 
ration away from him. In the evening he would,beat the man up. 

I saw him work over an American soldier named Cpl, Everett Jones; 
Maaaki would flit JrneB with his fist and then throw him around 
using varies judo holds. When he would throw Jones down he would 
kick him in the mouth. Masaki kept this up for about an hour and 
then he put Jones in the Guardhouse without food nor blankets. 


Masaki was about 35 years of age, 5' tall, 135 lbs. in 
weight. His hair was black his eyes were blue. When he walked 
he would bounce. 

Cpl. Herman P. Sweeney, whose home I believe is in Washington, 
Major BeetleBtein Y Inf. who was with the 45th Inf. Div. and 
Cpl. Everett Jones above mentioned were all at Camp No, 7, can 
corroborate what I have stated here and my be able to give 
additional information. 

In the Presence of; 


/s/ ’Bernard Francis Mancini Sg t. 33,003499 

/s/ Clarence A. Barton _ Bernanrd Francis Mancini, Sgt. 13002499 

Agt. SIC, NSC 

Subscribed and sworn to before me this 

• 13th day of October 1945_— 

Fort Lewis, Washington. 


A CERTIFIED TRUE COPY: 

A&ES A, KaSHIDUJJSKY 
Contain, V/AC 



/s/ Arthur G. Bouley 
ARTHUR G. BOULEY 
CW0, U S a 

Asst Adjutant General 
ASFTC Fort Lewis, Wash. 
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StAbe of Washington 
County of Pierce 
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JtESTRICTED Clae8ification changed from 

»CONFID|(pitL" to "RESTRICTED" 
hy order-'fcf the Secretary of War 
By /s/ A, Mashidlausky, Capt., 
VAC 


I, Bernard Francis Mancipi, being of lawful bgA, attd being 
first duly sworn, on oath depose and sayt 

That I aln a Sgt, in the United States ArtAy, my serial number 
being 13003499, My permanent fyome dddPebe is 6 IT. Hanna Street 
Lock Haven,' Pennsylvania/ That frdb) 9 May, 1942 until 11 Sept. 
1945, I was a prisonet of waf of. thb Japanese Army and confined 
at various places in the Philippine Islands and in Japan. That 
from 29 January 1 , 1946, until 11 Sept. 1945, I was confined at 
Camp Noi 7, Hananoka, Honshu, Japan. 

That this Camp was located approximately 5 miles North of 
the town of Hananoka, and that immediately adjaecent to the Camp 
there was an open pit iron ore mine where all the American 
prisoners of war were employed. That at this mine there was an 
organization of pushers or strawbosses who were kniwn as "Fuomen" 
These persons were either former soldiers or soldiers who were 
recuperating from wounds received in China . They wore blue or 
light tan uniforms which were not like the Japanese Army uniforms. 
On their slleve they wore a white brassard with an insignia 
on it in black that looked like the numeral 7. These Fuomen 
were there to see that none of the prisoners escaped, but they 
made a practice of pushing our men and making then work'faster. 

In order to accomplish this they had wooden employed wooden 
practice sabres about two inches in diameter with which they would 
beat us. 

That during the month of April, 1945, a Cpl. Sheeley 
sprained his ankle while working to such a degree that he was 
unable to stand or walk. That one of these Fuomen and one of 
the Japanese Guards who were soldiers demanded that Sheeley work. 
Sheeley was lying down and was unable to get up, he told them 
this and they both started to beat him on his injured foot, the 
guard using his rifle butt and the Fuomen using his wooden sabre. 
They beat Sheeley for about 5 minutes when I came down there, 
picked Sheeley up and carried him into the barracks. He was unable 
to use his injured foot for about a month as a result of this. 

I am unable to name or identify anjt of these Fuomen, but 
it is my opinion that the whole group whould be punished as they 
were continually beating the American prisoners. 

Cpl. Gerard Stansicla, along with nysalf* w»»e the American 
non-coms in charge at this mine, and he can substantiate what I 
have stated. Of course, Cpl. Sheeley is also familiar with their 
treatment meted out by these Fuomen. 


In the Presence of: 

/s/ Bernard Francis SgA* 13002499 

/s/ Clarence -A Barton Bernard Francis Mancini, Sgt. 13002199 

Agt. SIC, NSC 

Subscribed and sworn to before me this 

13th __ day of Octobe r 1945 _ ... at 

Fort Lewis, Washington. 


1*1 


A CERTIFIED TRUE COPY: 

AOTES A. MASHIDL&USKY 

Captain, WAC SEEXSJSJXSIJl 
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Arthur G. Bouley 
ARTHUR G. BOULEY 
CWO, USA 

Asst Adjutant General 
*SFTC Fort Lewis, Wash. 
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AFFIDAVIT 

KANSAS /s/ CJT • 

STaTE OF if CJT ) 

Shavmee ) SS: 

G4ty-and-Ccunty of Mn-Franeisee ) 


KXBXKJXCXXXXXXCI classification changed frcm 
RESTRICTED "CONFIDENTLY” to ••RESTRICTED" 

by order of the Secretary of 
T7ar-By /s/ A.«. Mashidlausky, 
Captain, V/AC. 


RQDEKT HOUSTON McDANIEL . being duly sworn, dopdsos and says* 

I ora a pri§Ete^ {s(i l4o58§37, l^th^S^asi^iirfillery, 26 years old, and 
my permanent homo addross is c/c Mrs. Marian Alberts, Omaha, Nebraska. I have 
had cno yoar of college. I entered the U. S. <a*my cn 4 February 1941, and I 
went overseas 31 March 1941. I comeback to the U. S. on 8 October 1945. I 
was hold in custody as a prisoner of war by the Japanoso from 6 Hay 1942 until 
August 1945. I was with the 59th Coast Artillery as a private when I was 
captured by the Japanese. I was captured at Ccrregidcr by the Japanese shock 
trocp '' 

TJhile a prisoner of war I was hold at the f oUowing*£ampsr ^7ri v nnntnnn 


E Vr.\. j 




#9, Odati, Japan, from 1 October 1944 to August 1945. 

s o — anding Japane s e e ffi ee r -aVYac-P i n a e was- War r ant -O f ficer- Yamkgahi 
(phonetic). Ho was in charge of that camp all'that I was there. 

He was under Nicl yls ^^nldy-tftg^igfiTT/hich was run by the notorious "Cherry 
“fiiCSS^A^C^ptain Sato was the Japanese CO in charge of Camp #9 at Odati, 
Japan, 6n about 7 July 1945, while I ’./as working in the iron ore open pit 
mine near Odati, Japan, with a pick ax, "The Bulldog", one of the civilian 
Japanese supervisors yelled at me in Japanese. I couldn’t understand him. 
Evidently I wasn’t picking at the spot that he wanted me to pick at. Another 
American prisoner of war was working alongside me. I can’t remember his name, 
Thnn "The Bulldog" came over and started to beat both of us with a pick handle. 
This pick handle was about four feot long and about 2£ inches in diameter. It 
was made out of cherry wood. First he would hit mo and then he would hit the 
other American prisoner of war. He would hit us across the rump axxi the back 
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BXEBXXXX.E JDXXXX. 
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Eitora 

RESTRICTED /s/AAM 


of the lege with the pick handle* He beat us for a couple of minutes until 
he broke the pick handle on me* Then he started to shove us and kick us out 
of that section of the mine* 

"Bulldog" was also called "Four Eyes"# He was a husky little fellow 
with black-rimmed glasses* 

One Pvt. Frank Ballinger of the U* S. Army was there at the time and 
witnessed it* 

This is all which I can now recall concerning this beating. 


/a/fiobort H« HSP^nlal- 

10BERT HOUSTON McDaNIEL 
1, ASN 14038336 


November /s/CJT 

Subscribed and sworn to before me this 9th day of 1945* at 

Toneka. Kansas 


/s/Clemont J. Tierney._ 

CLEMENT J. TIERNEY, Capt. Inf. 
0-235587 Asst Dist Intel Off, 
KC,Uo* Summary Court 


INTERVIEWED BY: T/allace G* Schwass, Special Agent, SIC 


A CERTIFIED TOUE COPY: 

'fKx.* 

g4s a. mashiduusky '7 


AGNES A. MASHIDUUSKY 
Captain WAC 
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perpetuation or testimony or 

CARLOS T. MO D2RM0TT 
(Formerly Corporal * aSN 38031463) 
San Diego, Texas 


My name is Carlos T, McDermott. My home address is Box 36, San 
Diego, Texas. I am 28 years old. I was formerly a Private, Specialist 
5th Class. When I was released from prison camp I was made a Corporal 
about August 15, 1945. 1 was drafted in the Army April 16, 1941. 

After I took my training I was sent to the 200th Coast Artillery, Ft. 
B!is«», Te~as. I went overseas September 1, 1941 with the same outfit. 

I was discharged on June 22, 1946. 

I was captured on Bataan, Philippine Islands on April 9, 1942, by 
a Japanese ground force, the name of which is unknown to me. 

f ^ was-he ld in Q e ua p ■ > t D w m e ll un ti l a b o m t Jm >> b y 'B hea th e y ^ 

took me to Cabanatuan, Camp ITumber 3, P. I. I was held there^jjntril 
about December 1943. Then I was held at a prison campat-Wa Pinas, 

P. I., where they were building an airfield. Ilg^*^GSs Pinas about 
the time the American bombers first attacke^Medula, some time in 
June 1944. Wo were placed aboard as]iipj'p* rt of a convoy of about 
30 ships, all freighters. The^£rt$*to Formosa took 39 days. During 
the voyage, all but aboi^t-^tJtfr ships were sunk by planes and submarines. 

I wasJieKTat Formosa in a school house for about three months. 

I dono*"fomember the name of the prison camp. After about three 
- Ji e rthi t he i am» ha s bts a Fowo aq ^ ^War were taken then to 

r. camp near Odate, Japan. I believe the number of'rfci .b camp was #10. 
There we worked in iron mines. "Tbs mining was open-pit. I stayed 
at that Camp until about the 30th of August 1945, when we were 
liberated by American troops. 


days. Tho treatment there was generally g ood, e^rrm t HfrxrTMe night 
guard, whose name I can't re call who-u ead LU Waylay and beat us when 
we went to tin 1nt|jniii at ill| | lil I do not recall the names of any of 

tlig S li ap its TTV ^^ lT^al «.t Aarm - < p^yt^ 4 lb . . . ■ . . nirnr- 

The captain at Odate was named SATO, the camo commander. The 
interpreter there was called BUG EYES. I believe his name was MASAKI. 
He was fairly tall and well built.. He usually wore house shoes and 
ill fitting cants and no leggings around the camo. I remember a 
civilian whom we called F'tUR EYES. He was the supervisor at the iron 
oit. I don't remember the names of any other Japanese personnel at 
the camo. 




V°i \ m 1* ,l u f l ' T 1J -I. »hre Q nmft rlcan p r }sopegg_ 

who had escaped were brought back to the camp. I don't Iguw^tfie names 
of these boys. 3ut one was called Tex, another vajmir'Indian from 
Oklahoma. I don't remember the other soldiwr^lf name. These boys 
were olaced on half rations of ri£&-'Cff3were made to work as hard as 
the other prisoners. 3ach_jvigK£they were thrown into a guard house 
about 3 feet by 5 There was not room for any of them to 

stretch or lie-dtSwn. They were treated in this manner until liberated. 
At Ok^t^-'T'saw many Australian and American soldiers beaten by 


Sometime in April 1945, we were lined up in order to count off. 
The order was given in Japanese and we were required to answer in 
Japanese. I forgot the Japanese word for my n'tmber, and was ordered 
to fall out by the interpreter, BUG EYES. BUG EYES stepped up to me 
and struck me in the face with his fist six times. About three days 
later I failed to 6alute BUG EYES and he struck me in the face with 
his fists four or five times. 
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Sometime early in tey 1943 some articles were found missing from the 
Japanese supply warehouse. The entire c«®p Was made to stand at 
attention from six in the monning until noon I ! -e were dismissed a 
few minutes and then we wore called out again. We stood at Attention 
again until six at night* ’’e had not eaten all day ( and were fed 
finally at about,11 o'clock at night. The rice was sour, and most of 
the men were sick. The came commander,’Captain SaTO, was not in camp 
when this happened. To my certain knowledge BUG 3Y2S was in charge 
of the camp during this occurence. 

I do not remember the date, but a Captain Biedenstein, I believe 
that was his name, told me that he had been beaten by the Japs beeause 
he had complained about the food being fed the men. His face was 
covered with bruises and red spots for severaldhys after he told me 
this story. 

On several occasions Japanese Colonels inspected the camp. The 
American Officers would complain to them about the quality of the food. 
These officers would laugh, and say they would look into it. I do not 
remember the names of any of these officers. On several occasions we 
were assembled and the camp commander would address us in Japanese. 

The interpreter would then toll us that we were promised more food 
and better Quarters. Following these sessions we would be given more 
food for several days, but then the following four or five days, chow 
’■•as reduced to make up for the extra food given us. 

There.were 50 Australian Officers and about 350 American Officers 
and ten. 


Ouc quarters were in buildings about one story in height which 
were divided into stories. They were of wood construction and the walls 
were full of cracks. The floors were dirt. There was a heater in our 
barracks, but we were issued three small sticks of wood daily to burn. 
The barracks were Infested with lice, fleas, bed bugs and other vermin. 
We were given one largo tub of hot water each month, and the whole 
cnmo bathed in it. There was not any water with which to wash the 
barracks. In summer there was plenty of water. The barracks were 
about 30' x 30' and quartered 50 men. 

We were each issued a pair of tennis shoes of Japanese make, one 
pair of light socks, one pair of long light drawers, and wrap leggings, 
one work suit made of rough "tow sack” material. For dress we were 
issued a uniform of woolens, One of the American prisoners was kept 
on light duty to repair torn clothing. I wore the one pair of light 
tennis shoes issued me the entire length of time I was in the camp. 


/s/ _C.qr3.Q9 .TvPoCTOt.t. 


State of Texas ) 
County of Nueces) 


1, Carlos T. McDermott, of lawful age, being duly sworn on oath, 
state that I hr.ve read the foregoing statement consisting of three pages, 
and that it is true to the best of my knowledge and belief. 

/«/ Carlos T. MoDermott_ 

Subscribed and s v orn to before me at Corpus Christi, Texas ' . 

U. S. a., this 32nd day of August 1946. 


(Notarial Seal) 

NOTaBY PUBLIC 
C >UNTY OF 1TUEC3S, TSXaS 

a C3RTIFI2D THUE COPY 

(? )tfa* X* 

CUUD2 AT. MUZZY, U "d 
CVO, USa. 


Lsd. Ben ?• Bates 


Notary Public in and for County 
of Nueces, State of Texas 

My commission expires June 1. 1947 



PERPETUATION OF TESTIMONY OF 


(Formerly Private, 19064380) 
Glasgow, Montana 


My name is Donald H. McDonough. My permanent home address is Glasgow, 
Montana. I am now 31 years old. I was formerly a Private, Serial No. 
19054380, in the Infancy. Headquarters, Philippine Dept, having en¬ 
listed February 11, lWEV/l w ent w mns l »a <»pafc l O fti- 1 04 1 mi - 

re t u rn ed-to. tha., Stetaa, Qr.tohar .20,. 1945... I was. dlar.hnBgtui.frna the. 


I was captured on Bataan, P. I., on April 9, 1942 by a Japanese Ground 
Unit, the name of which I do not know. 


O wp -a b w i t hm ») 

' Cnbnr^uan Camp «*1 until about February, 1943; then at Jdpo^Wffitnngus 
until June 1943; I ’fas then taken to Bili bid Manila for mal¬ 

nutrition and was there until nmnoM ^-inr^Jct^ber, 1943. I went back 
to Cabana tuan Camp #1 andwflj^-tttSreuntil November, 1943 and then Dos 
Pinos Until 0cto££jt-d7"T9447 On October 2, 1944 we were put on a boat 
to goto^iIwr’iT'Tmt went to Formosa instead and stayed there fsr two 

T " Japan I was in Camp #7, Sendai 

. .a q nt\f 11 14 Va.n f./l f ^ . 


Area until liberated 




In Camp t7, Sendai Area,there were two Japs named MaSAXI, Kyusho 
(Oikntsu), also known as BUG EYES, and SHIRn&vHtl, Matsusaburo, who was 
also known to POW's as Cherahawa or Sharaknwn. MASAKl.or Bug Byes 
as we called him, was the Sgt« Camp Interpreter and SHIEAKAWA, or 
Chernhmvn as ve called him, was a Sgt. ig thfijCamp. Bug Eyes and 
Cherahawa were always using rough tre.af^H^s ad s e em e d always t o b e 


On one occasion they severly beat up a civilian in this camp. It 
happened that this particular civilian had robbed the warehouse one 
night for some rice and fish. The Japs caught up to him and put him 
into confinement and beat him up. Bug Byes and Cherahawa put this 
civilian up against the wall and then with their fists would knock 
him down again. Each time they would knock him down they would stand 
him up for the same treatment. This continued for some time. They 
then put the civilian into confinement with small rations. This par¬ 
ticular civilian was in confinement for about one week. There were 
about thirty of these civilians in this camp with up who had been 
captured at Wake Island. This particular male civilian that Bug Eyes 
and Cherahawa beat up was about forty years of age, and.I believe 
his name was Welch or something very similiar. This man was very dark, 
about five foot eight or nine, and struck me as being a very ugly 
looking man. His face was badly beaten by both Bug Eyes and Cherahawa, 
as I could see, from witnessing the act. 

On another occasion at this Camp #7 I saw Bug Eyes and Cherahawa severly 
beat four POW’s. One night these four POW's stole our cigarettes out 
of the warehouse, as our rations were not being given to us in whole 
and were cut, and they were caught doing so.. Bug Eyes and Cherahawa 
beat these boys up the same way they had the civilian. They lined 
thorn against the wall, as one would knock one of the boys down the 
other would line him up against the wall again. Bug Byes and Cherahawa 
beat these boys in this manner for some time and then put them into 
confinement. When they were taken out of confinement they were put 
to work in the Jap's special garden. 
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Perpetuation of Testimonmy 
Donald H. McDonough 


The Japanese Camp Commander was SaTO, Masashi. He could talk some 
Bnglish. As a general rule he was pretty good hut he did not* as a 
general rule, have much to say about our rations which were being cut 
ouite badly. We usually got our rations but Bug Byes and Cherahawa 
would always cut them dewn. Captain Sato was about five foot eight 
or nine inches and weighted about one hundred and eighty pounds. He 
had a pretty smooth face, always wore his cap so do not know if he 
were bald or not. There was one striking feature about Sato was that 
he was always laughing and his laugh was very peculiar, Sato could 
understand more Bnglish then he sooke. 

Bug Byes Or MkSaKI, the Sgt Camp Interpreter was about 5' 4". He was 
very round shouldered and he did have bug eyes. He was not much good 
at interpreting like he was supposed to be and would always get things 
mixed up, causing a POW to get beaten. He could not make plain what 
he was supposed to. Bug Byes weighted about 155 pounds. Bug Byes had 
a very mean character, but he did enjoy talking about movie stars when 
he was in good humor. He was also very slouchy in his uniform. 

SHIRAKAW&, or CHBB&HAW&, as we called him was pretty tall being about 
six foot. He usually took the place of the Cantain when he vesn't 
there. Both Bug Byes and Cherahawa were mean and were at the camp 
when I left. 


K« 
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for concentration camp in Jaxpan. But they couldn't got through so 
landed at Formosa, We were 39 days on the boat and some 3? boys died/ 
on board. Somo of these boys went crazy and others died of thirstoffd 
starvation. Conditions were intolerable, being so crowded the gi*Ts 
could hardly find room to sit and in most instances were Jus.fr'lpiled 
on too of one another. Some boys smothered. It was verjt'Wtuffy and 
hot all the way. We received two canteen cups of ric^ ifer day and one 
canteen of water to wash it down. It was extremely /IIthy. The POW's 
that died or were smothered were taken out of the hold and tossed 
overboard. 


In June or July of 1942 while at Camp it 1, Cabanr.tuan, P. I. there were 
four (4) POW's shot. These four POW's had. been getting food through 
the fence from some Philippine natives and were reselling it in the 
camp to the rest of the prisoners who still had some pesos. These 
four boys were caught doing so. These boys wore tied up in front of 
the guard house to trees with their hands behind their backs. There 
were orders for them bo be shot. There was an American Colonel there 
who tried to stay the execution but he had no influence. About 
evening one of the four POW's that was tied up worked himself loose 
and ran out through the camp. They caught him and took him back and 
tied him. About seven that night they took these four POW's out, 
had-4hem-ilt»-t h a lr - g r ftve e and then shot them. I was working in the 
kitchen at the time and heard the shots. I also saw the four graves 
afterwards. There was also one Jap guard that was shot that evening 
for being in with the POW's on the selling proposition. The Jap in 
chargo of the canrp at that time was one Colonel Murie (pronounciation). 
The orders flor. this e x ec ut i on , c am e . from h e adqua r t e r s In Manila. ^ ■ 
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Perpetuation of Testimony 
Donald H. McDonough 


3T.rt.T2 OF K'JNTaNh ) 
C'VJHTY IF VaLLY3 ) SS 


I, Donald H. McDonough, of lawful age, being duly sworn on oath, 
state that I have read the foregoing statement consisting of two (2) 
cages, and that it is true to the best of my knowledge and belief. 


/«/_ Donald H. McDonough 


Subscribed and sworn to beforo me at Glasgow, Valley County, 
Montana, this 30th day of August, 1946 


_ /g/ _ Victor H. Roys _ 

Victor H. Hoys, Contact Representative 
V2T2RAJS ADMINISTRATION 

authority: V. A. 4605b 


a CERTIFIED TRUE COPY 



* JOHN R. PRTICHaBD 
Capt., Inf. 


RESTRICTED 


1945 




Q. Will you state all facts in detail pertaining to atrocities, war 

crimes,, violations of Rules of Land Warfare and human decency at 
Camp tf-7 

Kosaku. Japan _ ) the dates thereof, the perpetrators, giv< 

(camp or other place) 

ing their names, ranksi units and other identifying information. 

A. I was held prisoned at the above camp from January 45 to 

Sept 45. This camp was t commanded by Capt SATO, about 35 years 
old, 5*4" tall, weight 140 Lbs* gold teeth in front, tnick 
lipped, and spoke some EngjLieh. Generally, ho treated us 
pretty well and the prinbibhl mistreatment came from the in¬ 
terpreter MASAKI* wbd deemed to be second in command. Ho wore 
the army insignia bf 1 bar and 2 stars (silver), wore a saber, 
was ab ut 30 years old, 5'2" tall, weight 125 lbs, some gofcd 
teeth, slovenly appearance and fair at English. 

The food was always inadequate c nsisting of a small amount 
of berley and rice plus seaweed soup, throe times a day. We 
wore denied food as punishment—the entire group—when a few 
men stole food or oscaped. 

In February i-IASAKI beat mo up badly with his fists because 
I was sick and didn't fall out for work. 

We worked in open mines and all through the cold winter 
months with snow on the ground most of the time. We had only 
light cotton uniforms and grass sandals to wear. Eacn squad 
of 28 men was allowed on 7 or 8 pieces of wood for heating 
thoir barracks each day. 

I have no added information to give regarding these cir¬ 
cumstances. 


( S) RE8SE S. MeHAM _ 

Subscribed and sworn to before mo this 18th da.y Of September . 

CERTIFIED A TRUE COPY: (S) R. H. GILL I LARS, 1st Lt INF 

Investigating Officer 

/s/ Charles K. Sullivan War Crimes Investigating Det. 

Capt, C.M.P. ___ 

RESTRICTED 


A CERTIFIED TRUE COPY: 

AGNES A. MASHIDLAUSKY 
Captain, WAC 
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BXEDQCnXIX^'XXMXECTJQpCE Classification changed from 
“r“ F~S T~ R IcTeD *"■ CONFIDENTIAL" to "RESTRICTED" 

by order of the Secretary of 
w *r /a/Agnes A.Jfeshidhusky 
AFFIDAVIT Capt "AC 

Perpetuation of Testimony of Captain In the matter of the atrocities c^m- 
Enil Merkel; 1200 North State Street, mitted at CAmp No. 7, Odate, Hanaoka, 
Los Angeles, California Sendai Area, Japan, and circumstances 

* surrounding the death of Pvt, Clarenc' 

Gavitt. 

c-tat^ of c* lifgrnta ) 

) ss 

COUNTY OF LOS ANGELES) 

I, CAPTAIN *KIL M^KKEL, 1200 North State Street, Los Angeles, 

California, being first duly sworn upon my oath, depose and state that: 

Kfy full name is Bnil E. Merkel, present permanent home address - 
Los Angeles County Hospital, 1200 North State street, Los Angeles, Calif¬ 
ornia. In December of 1941 I was stationed at the hospital on Corregidor 
in the Medical Department, and my Army Serial Number was 0-381383* * was , 


captured by the Japanese Military Forces on Corregidor on 6 May 




remained there until 1 July 1943* when I ms sent to Cabanatuan ft\ison " 
Camp No, 1, leaving there 4 January 1944 and was tpawiftfreed to Pasay in 
(Nichols Field detail), remaining ibare”until September of 1944* 1 was 

then placed aboard..ft-Japlanese transport in .Manila Bay and sent to Formosa, 

arrivi n g ' .th er a. in Nove m ber .?f 134iu ^ JL.laCt-fbxaoflft-J2a.X2 lacwars: 1345. 
arrived in Mojii, Japan, 24 January 1945* Ttom there I was sent by rail 
to Canp No, 7» Odate, Hanaoka, Sendai Area, arriving there 29 Jamary 1945* 

In reference to the circumstances surrounding the death of IVt, 

/ 

C larence Gavitt: Gavitt died in this prison camp on 9 March 1945 

« 9 

11:45 A.M, His death was due to pneumonia, malnutrition, beri-beri, and 
exposure. I was one of the medical officers in the canp and Gavitt's 
condition was first called to ny attention approximately six days before 
his deflth, about 3 Maroh. One of the men in the camp came to me and told 
me about him and after looking him over, I talked to the Japanese and wars 
able to get him relieved fr~m the TK'ric details for that day. He was 
placed in the hospital on 5 March, but inasmuch as there was very little 
difference between the hospital and the place where he had been staying, 
the fact that he was hospitalized made little difference, I gave him 
•Sulfa Diazine, and at that time he had a normal temperature. At first I 
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had influenza, and he took very little food, however, the 

n AR CRIMES OFFICE 

R^TElcTED /s/^AM Washington 25, D.C, 








Eyn'TTTKnfTT'grTxrgra: 
r^fncTFP 7 s/aam 
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last two days he became worse and died# The body was cremated and his 

» 

ashed were supposed to have been returned to the proper authorities, 

» 

however* as far as I know they were never returned to anyone. As far 
as the fact that he was refused hospitalization by a medical orderly 
upon the insistence of Sergeant Masaki, I can truthfully say that such a 
condition did not occur. To the best of my knowledge, Gavitt was never 
refused entrance into the hospital* Sergeant Masaki was the interpreter 
of the camp and was alweys "yapping" about the number of men that I tried 
to get off the work details because of illness* He was always trying to 
foroe as many men cut to work as ha possibly could, however, I believe that 
condition existed in all Japanese prison canps. After Gavitt*s death, 

Ceptain Sato, who was the C*-mp Commandant of this camp, called me in and 
told me it was ny fault that Gavitt had died. I told him that the men 
'’ere not getting enough food, ncr any of the prisoners for that matter, 
to do the work that the Japanese demanded of them. Gavitt worked approxi¬ 
mately a week before he Ties taken ill, but he was in such a very bad sha„ e 
when he arrived in the canp that he was suffering from mental deterioration, 
and should not have gone to work at all. Other men who died in the camp 
during my time there weres 

1. Arthur B. Taylor died 1 February 1945 from pneumonia. 

2. Jim Ewing (civilian) died 10 July 1945 from pneumonia, 
malnutrition, and beri-beri. 

«% 

3. Robert 0, Jansen died 15 July 1945 from dysentery* 

4. Jilliam ^isher was killed by food parcels'dropped to us after 
the war -as over by the American Airforce, dying 27 August 1945 

Ewing and Jansen were cremated and we carried their ashes back to the 
Navy Chaplain in Yokohama after the was was over# Taylor and Fisher were 
buried in Japan. That is about all the information I can give you con¬ 
cerning these incidents inasmuch as I have already made a very complete 
report on the death of Taylor prior to this time. 

CAPTAIN EMIL MERKEL 

Subscribed and a7om to before me this 24 day of June 1946, at 
L;s Angeles, California, 

TAR CRIMES OFFICE PHILIPPE de C. GARNIFR 

"'ashington 25, D.C. Captain, MI 

RESTRICTF I/^AAM SUMMARY COURT 
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CERTIFICATE 


^TA.TE OF CALIFORNIA ) 

) SS 

COUNTY OF LOS ANGLES) 


I, Ralph F. B.-yd» Special Agent, 'CIC, NSC, certify that Captain Fmil 
Merkel personally appeared before roe on 10 day of June 1946* at Los Angeles, 
California, and made the foregoing statement concerning war crimes. 


/a/ Ralph E Bcyd _ ' 

RALPH E. BOYD, S/Agent, CIC NSC 


A CERTIFIED TRUE COPY 

O' ^ >/, 


CLA’T^ A. MUZZY, 

C.'".0. t U.S.A. 
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W AR CRI*'*s OFFICE 
"'ashington 25, D. C. 
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FBRIBTUATION 07 TESTIMONY 07 
JOSFEH GEORGE MINDER 
((XX-PORAI,- AVIATION ENGINEERS 
SliRIAt NO* 02048601) 

VltlACB 07 NORTH CUsalKi n* V, 

UNITED STATES 07 AMEBIC/. ) 

NORTHERN DISTRICT 07 NET YORK) SSl 

STATE 07 NEW YORK ) 

WARPER COUNTY ) 

VILLAGE 07 NORTH CREEK ) 

My name is JOSEPH GI0PQ2 MINDER| ny permanent hone ie 
North Creek, Novr an 29 year* ol<W-X- w »a fora a r l y a 

private and then a covporal, Serial No, 32048601, in thg^Ablation 
Engineers, U, S, Am;• Air Forces^ having^heenjlwl^lcted May 15th, 
1941, I wont overseas October 4, lMlv^and returned to the United 
States Novenber 1st, 1945-^f^vas discharged May 30, 1946, 

I first wajit'^foClark TielA ,>tatobor 24, 1941, then to 
Bataan, Phfcllipia*) Islands, January 3>, 1942; then I went to 
Atq fre gldor, a rr i v ing t h ere P e bfear y v*E1|b captured on 

Corregidor May 6, 1942, by a Japanese landing ferae, tho name of 

which ie unknown tp^/ ^fa if llf KlLDUHN f rom Mm P l netd , N . T .-- 

ANTHONY GHBOO of Now York City, of my outfit, wore captured at the 
same tino I was, 

/ 

I was takon from Corregidor to Bilbed in Manila aftei* 
being hold at Corregidor for about two weeks, I was heJWt' in 92nd 
garage at Corregidor, I toew the names of none of my captors 
while at Corregidor, I was at Bilbed' overnight, then I was taken 
to Camp 3, Cabatauan, I remained therrd until June, 1943, Up 

t 

until this tine we were not supplied wiv.h, provided with or 
administered any medicines and the food was very scarce and of very 
poor grade. No neat was served. The diet consisted of rice and 
thin soup, I contracted Beri—bori and pellagra at this camp and 
was not given any nodical treatment. The other prisoners were 
also fed very poorly and several of then lost their eye«sight, due 
to malnutrition and had to have eye or eyes removed. Several of 
our prisoners died here of malaria and dysentery because of the 
laok-of- qu i nln ai' 1 n f oo t , l a ck of a ny m d l a ln aft, - W e w a r e p a t t a. 
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hard labor, -forced te w »>y w o o d f es ei^ssaA-ai l ee %riL b l ao ttt ><uay-£ooA^ 
The caztp was In charge cf Japanese officers, but I never heard 
their names, 

Z was moved from Camp 3 to Gamp 1 Cabatauan about September, 

f 

1943, I think, I*n not sure of the date, ERWIN EILBUEN and AN^THpNY 

GRECO were moved to the same camp with no, I remained in C«fep 1 

* 

until September, 1944, There was a Japanese private in this camp 
known to us as "Scarface", He was one of the guards, jfe hit me 
over the head with the back part of his sabre, I was beaten up 
several tines by this same "Scarface", "Scarfnee" ^ould line us up 
and struck all those in line with the back part qfT his sabre, also 

* r 

with a club, made of pick handle. He would hiV us across the back, 
ever the head or over any part of the body, 'Ho did not care where 
he hit you, Just swung his club or sabre, ^nd struck you wherever it 
landed, I saw him knock several of thi^ prisoners out, cold, X saw 
several of our prisoners bleeding aft«^ being struck by "Scarface", 

We had to work barefooted, in the b6t sun, on farms at this camp 

/* 

/ 

with malaria fetfer. We were very poorly fod>- rice and thin soup only. 
Several of our prisoners died o/ dysentery at this camp. There was 

t 

t 

very little medicine administered at the canp and the prisoners 
suffered with malaria and "/engue" fever, dysentery, diphtheria and 

many other diseases. Several #f our prisoners died of diphtheria due 

/ 

to lack of medicines oi^l medical treatment at each of the camps. We 

/ 

slept on floors and Jlad only one blanket, 

t 

Then I wen.tf to Manilla, at Los Pinas airfield, arriving there 
sometime in September, 1944, Here they forced us to work, without 

i 

shoes, on thel^* airfields, loading and pushing heavy dirt cars, I was 

/ 

beaten, along with other prisoners, at this camp, A civilian fore- 

/ 

t 

man, who yhs in the Japanese reserve, whose name was HIQA - he was 

short, /ound face, weighed about 125 pounds - was foreman at the air~ 

( 

fielc^ Higa made me kneel down on the ground and began hitting me 
in Ihe ears with, first his open hands, then with clenched fists. He 


struck me that way mors than 20 times while I had to kneel on the 
ground, I stAll h av » a s tag i n g s e n s a t i o n to bo t h o f nj ymre froa 








sane way. I do not know the names of the other prisoners, Hitting 
prisoners over the ears was Higa*s favorite wa" of torturing prisoner^ 
One , ho >rib tall and thin, about 45 yeai a old, he was a 

naval reserve nan, was also a torturer at this comp. 

Our prisoners, Travers, Flowers, Frank Belling?r, 

California — Flowers was fron Scranton, H, C, (Porth 0/.r© 

‘ / 

two of our nen that I remember being beaten up by B Quw B / Flowers was 

/ 

hit so hard by B Qaan B that the mess-kit he carried was/flattened out, 
Bellinger was hit by B Quan B until he was black and >iu< over the snail 

of the back, 11 C&ian” used a club nade of a pick handle vhen he hit the 

/ 

above nentionednen , ' B Qian B hit ne several tines ove*’ the back with 

the sane club. My back still aches and bothers me and I do not know 
if B ^ian M dislocated some of the bones in'4y back. He must have in¬ 
jured my spinal colunn,! have pains ini# back every tine I try to lift 
anything, I saw B $uan B strike prisoners with the club at least twenty- 
five tines, I got beat up by B Qua£i B with tho club over ny back on two 

occasions. Here there was no jfedicine for us and Z contracted 

/ 

dysentery, I lost at least fifteen pounds in weight at this canp, I 
was given no medicine or ajfr nedical treatment for dysentory at this 
canp and I was forced to work during ay illness. He were forced to 
walk two miles to and two niles fron work, barefooted, over hard clay 
and sharp, hot rocks. The feet of all of us prisoners would bleed from 
this e:cperie:ice mid calouses formed on the soles and heels of our feet. 
There was no nedioal treatment given us for this condition. At this, 
camp I also contracted malaria. This is the third tine I had malaria. 

I got no medicine for that ailment. X had a recurrence ef malaria 
in August, 1946, that is, since I returned hone. The food at this canp 
was lika that in the other camps, very poor; in addition, there were 
no bathing facilities, and the drinkin/? water was very scarce. Here we 



also slept on floors, no pillows and only one blanket. They issued us 


From Los Pinas Camp Ho, 4, we were moved to Camp 7, Japan, 




arriving January, 1945, Here it was very coldf there was no heat at 




** 6 

* 4 

at the barracks and Several men frose their feet there* At this 
canp there was one Maitekii 6 Japanese sergeantJ interpreter. On one 
occasion, this.Masakifetarved all df the prloners, giving us not ablt 
of food to oat, Ee heat me up with a good else stick, striking ne 
several tines aoross the shoulders and across the hack. I saw Nasaki 
hit several other prisoners at the canp with the sane dub. I saw 
Masakl throw several of our prisoners over his shoulder,' Jiu-Jitsu 
style, and thon he would kick the prloners while they lay on the ground, 
I also saw HasaJdL hit several of our prisoners over the head with the 
stick. Pood was bad and scarce nt this canp. We were forced to work 
in a coppor nino at this canp an . several of the priso iers fainted 
repeatedly on the Job. Alnost e\ ery prisoner at this canp was swollen 
with Bori~beri, malmtritios4nd abuse. IBANK BELLING®’, was also at 
this carp, Bellinger had Berl-heri so bad at this carp that he cfty&d 
not work for sevoral nonths. At tl4* canp there wore about 300 American 
prisoners and about 50 Australians, 

In all the camps that I wai in, tho prionors were quartered in 
one story building 8 . There were shoves in the barracks but we were not 
given enough wood to even partly heat tho barracks. All of tho barracks 
were filthyj there wore bed bugs, lico and vornin of all description. 

We tried to get a barrol to boil water in so that wo could boil out our 
clothes, but woro refused the barrpl and fuol for heating of the water, 

I was liberated at Canp No. 7, Japan, Septenbor 12, 1945, 

—hi Jo s°Ph 0. Minder _ 

State of Now York, 

County fe Warren, ’ SSi 
Villago of North Creek, 

Z, JOSEPH GEORGE MINDER, of lawful age, being duly sworn, 
state that I have read the forogoing statenont consisting of four 
pages • that it is true to the best of ny knowledge and belief. 


/s/ Joseph G. Mlndor _ 

Subscribed and sworn to before ne at North Crook, N, Y., 
this 10th day <f September, 1946. 

SS1I 

R»JTH K. GLENN /s/ Ruth Y. Glonn _ 

NOTARY PUBLIC Notary Public, Warren County, N.Y, 

WARREN. COUNTY, IT. Y. • 

My comiBsion expires 1947 _ 

A CERTIFIED TRUE COPY 

CLAUDE A. MUZZY, ^(J 

C.W.O., UJS.A, 
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My name is John Webster RICE, Jr., Corporal, U.S. Marine Corps, 
Serial number unknown. My home address is 2131 Bentley Avenue, Los Angeles, 
California* I have had thirteen years of schooling. 


I was confined at Sendai Camp #7, 0.’ato, Japan, from 29 January 
1945 to 11 September 1945. The camp was in charge of Lieutenant SATO 
(later Captain SATO), from the time of my arrival until the middle of 
April 1945 when he was relieved by another Japanese Lieutenant, name 
unknown. Conditions in the camp were the same under the direction of 
both of these ne^^eyfi^Uhougb they did not activoly participate in the 
beating of prisoners, they-cocaa not h elp but bo a waro o f the a c ti v i t ie s 
in ' tliu c a mpr 


Prisoners in the comp were constantly beaten for small infractions 
of rules, such as eating icicles, smoking after hours, falling out when 
too sick to work, not producing enough work in the opinion of the guards, 
forgetting to salute, and drying clothes in front of fires. Tho men who 
most often boat the prisoners were on interpreter named MASAKI (phonetic) 
and a non-commissioned officer in charge of the guards named CHIRAKU 
(phonetic). Boatings took the form of abuse by judo with the non being 
slugged in the throat and when they dropped to the ground being kicked 
until they lost consciousness in seme cases. Punishment also took the 
form of taking away the prisoners' heavy clothing and shoes and making 
them stand at attention for an entire night in an unheated cell when 
snow was on the ground outside. At other times, while trying to 
ascertain who was guilty of some infraction of the rules, entire groups 
of prisoners were not given anything to eat until the guilty parties 
hod been found. These periods sometimes lasted up to twenty-four hours. 


Tho above is all tho information I have in regard to the matters 
sot forth herein. 


STATE OF CALIFORNIA: 

: SS 

County of Alameda : 

I, John Webster RICE, Jr., of lawful age, being duly 
sworn on oath, state that I have read the forogoing transcription of my 
interrogation, consisting of two pages, including this and tho title 
page, and that all answers contained thorein arc true to the best of my 
knowledge and belief. 


/g/ John TV. Rice Jr. 

Subscribed and sworn to before me this 28th day of 
September, 1945, at Oakland, California. 
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STATE OF CALIFORNIA: 

: SS 

County of Alameda : 

I, N. C. D'AMICO, Chief Boatswain, U.S.N.R., certify 
that John Webster RICE, Jr;, Corporal, tJ.S.M.C^ Serial number unknown, 
personally appeared before me on the 28th day of September 1945, and 
testified concerning war crimes; and that the foregoing is an accurate 
transcription of the answers given by him to the several questions sot 
forth. 

Place: Oakland, California. 

Date: 28 September 1945 

Page 3 of 3 pages. 




A CERTIFIED TRUE COPY: 
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AGNES A. MASHIDLAUSKY 
Captain WAC 
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ATTIDAVIT 


6A-WC-3022 


Perpetuation of Testimony of Lt* In the natter of the atrocities com- 


Willian 3). Rose* 


STATS OF CALIFORNIA * ) 

) SS. 

COUNTY or LOS ANGELES) 


nitted at Camp No. 7, Odato, Honaoka, 
Sendai Area, Japan, and the circum- 
etanceB surrounding the death of Pri¬ 
vate Clarence Gavitt. 


I, WILLIAM D. ROSE, being first duly sworn upon ay oath, depose and 
state that: 

My full nano is WILLIAM DAVID ROSE and ny present permanent bone 
address is Los Angelos County Hospital, North State Street, Los Angelos, 

CalifQUftfta^ i M3 n* pr anant nn torn Inal lajiva whiflh ,. <ylr.<* on 1 An^. 

.S' 

ust 1946, and I hold the rank of Captain in the United Statoj^ttfny Med¬ 
ical Corps. My Arny Serial Number is 0-381050. PJ^S*V& present tine I 
an attached to the staff of -i.no Los Angelton^Joinoj 'l*«-o*tal. In December 


1941 I was stationed on Port Dryav'one of the harbor defenses, Manila 
Bay, in tho rank of lst.Irt£ in tho United States Arny Nodical Corps. I 

s' 

left Port Brurj^sH" 24 March 1942 and spent sone tine on Corrogidor and 
thenJMfas transferred to a Bataan base hospital three days before tho 


m 


captured on Bataan by the Imperial Japancso Forces on 


8 April 194^»^4r r e aoia e d th e r e untH - W Ma y 1 94 0 and t h e n I w a s Ujnw w*- 
ferred to Bnso Hospital No. 1 in Little Baguio. On 28 Maj».-T952 I was 
transferred to Bilibid Prison in Manila and oj&.-lr'tlune 1942 I was sent 
to Cabana.tuan Prison Camp No. l. I* August 1942 I was sent to Cabanatua: 
Prison Canp No. 3 and in-October 1942 I was sent back to Coop No. 1. On 
1 October 1944 1 was placed aboard a Japanese .transport in Manila Bay 


ynmrmn on n JfojrQahjBt 1P44- ***thoro in the early 
part of January 1945 aboard a Japanese transport called the Melbourne 
Ma.ru and landod at Mojii, Japan, 23 January 1945. I was then taken by 
rail to Canp No. 7, Odate, Sendai Area, Jaoan. The Japanese Canp Com¬ 
mandant of this canp was a Captain in the Imporial Japanese Amy by tho 
name of Sato. He was about forty years of age, very heavy set, weighing 
approximately 185 pounds, stands about five feet seven inches in hoighth. 
He could spoak some broken English, and I was told that he was an agri¬ 
culture toachor in sone Japaneso university prior to the war. Wo had 
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no permanent Japanese doctor in this camp but did have a 2nd Lt. from 
the Japanese Medical Corps who would come around once or twice a month 
and stay only a few hou*sj the Medical supplies that were issued to 
the prisoners of war were under the control of the Japanese corpemen. 

The Japanese who had most control of these medical supplies was a man 
by the name of Nakayama. Biis man would probably be in the rank similar 
to a Technical Sergeant in the American Army. In the Japanese Army he 
was known as a One Star Sergeant. Nakayama was very heavy set, stood 
six feet tall, weighed about 190 pounds, and was between thirty-six and 
thirty-eight years of age. He had some medical disability which kept 
him out of active duty in the front lines. He looked like an ape, had 
"pig eyes", eloping forehead, and high cheek bones. We had one box of 
Red Cross medical supplies which we had brought with ue from the Phili¬ 
ppine Islands. The Japanese corpemen were very reluctant to issue us 
any supplies. We also had some Japanese medical supplies. The Japanese 
corpemen only had sick call every second day and if a man got sick on 
the off day he was out of luck in getting any medical treatment until 
the following day when the Japanese had pulled their sick call. Some¬ 
times on these off days we would have sick men which we considered 
emergency cases, then I would practically have to go and beg Nakayama 
to give me some supplies in order to treat these men. 

Reference is made to basic communication, paragraph 2, sub-a. - 

circumstances surrounding the death of Private Clarence Oavitt. Oavitt 
had come in the same detail that I was in from the Philippine Islands 
and the trip from tfojii to Odate was very cold and the trains were un- 
heated and many men were taken ill on this trip. I believe the beginn¬ 
ing of Oavitt 1 s illness could be placed on this trip. He was taken sick 
about the middle of February 1945 and he died on 9 March 1945. The 
direct cause of his death was pneumonia. To the best of my knowledge I 
don't believe that Sergeant Masaki refused hospitalization to Gavitt nor 
did he insist on it through any of the Japanese medical orderlies. After 
Oavitt had died Captain Sato called the prison medical officers in and 
told us that we were responsible for Gavitt's death. We told him that 
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the real responsibility for this man's death laid with the Japanese 

prison staff and primarily from the damp Commandant himself, inasmuch as 

the prisoners had no decent warm clothing, very poor food, and had no 

heat in the barracks where they lived. I can cite an instance where a 

prisoner of war was denied hospitalization by Nakayama. This man was 

R. V. Jansen. He is a private in the United States Marine Corps. He 

died on 15 July 1945 from dysentery and malnutrition. At this time so 

many men were being taken sick and unable to work Aha the Japanese were 

attempting to force every man that could possibly walk to go to the worl: 

cities. Nakayama consistently refused to allow Jansen to enter the 

hospital until it was too late for any effective medical treatment. The 

Japanese finally allowed him to enter the hospital on Friday* 14 July 

1945 and he died Saturday, 15 July 1945. In Jansen’s case I do know 

very well that he was refused proper medical treatment, but even in this 

incident I don't believe that Masaki had anything to do with it. Sergeant 

Masaki was the interpreter in this camp. He stood about five feot two 

inches in heighth, full face, narrow slanting eyes, very fat, heavy set, 

and about thirty years of age. He could speak very poor Ihglish, This 

man was directly responsible for much of the mistreatment and atrocities 

committed in this camp. He had strong sadistic tendencies and took part 

in many of the beatings administered to the prisoners of war. • Another 

Shi rakawa/s/WDH 

one of the Japanese staff was a Sergeant by the name of Shuakama (phonetic). 
This man was also very brutal and cruel in his treatment of the prisoners* 
Another of the camp staff was a Corporal Sato. This man had charge of 
the supplies and acted in the capacity of the Quartermaster Sergeant* 

He also took part in much of the mistreatment and brutality administered 
in this camp. 

Inasmuch as I have already given several depositions prior to this 
one I believe that is all the information that I can give at this time. 


/s/ William D Rose 
WILLIAM D. ROSE 
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Subscribed and sWorn to before me this 1 day of August 1946, at 
Los Angeles| California* 


/s/ Phlllt>pe de C Gamier 
PHILIPPS de C.GARNIER 
Captain, MI 
SUMMARY COURT 


CERTIFICATE 


STATE OF CALIFORNIA ) 

) SS. 

COUNTY OF LOS ANCILES) 

I, Ralph E. Boyd, Special Agent, CIC, certify that William D. Rose 
personally appeared before me on 36 July 1946 at Los Angeles, California, 
and made the foregoing statement concerning war crimes. 


/•/ Ralnh B Boyd 

RALPH E. BOYD, S7AGMT, CIC 
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HE'S IR I CISD' 


state or California. i 

City And Cotbdfcy of Sfcn Francisco i 


deification chaqpd from' 
-"CWf^ENTlAL” to "RESTRICTED” 
by ortfbr of the Secretary of War 
By /s/ A, At Mftshidlausky, Cnj>t,' 
VAC 


ARTHUR R055 « Private* ASK iSOS&S'?'?)* AUrii Istrict # 3, Moscow, Pennsylvania, 
being first duly sworn, depodefe Mid 

I was a member of the TTnited Stated Ai'ttjM <4>s A prisohef of the Japanese 
at Camp ©date* Japan. During my imprisonment I personally saw.the-camp interpreter,* 
Kasaki, beat another American prisoner of war by the name of Jones; his exact name " 
is unknown to me other than his last name was Jones. This occurred about May 1945- 
exact date unknown,. 

Masaki beat JOnes with his hands and fists over a period of about one and a 
half hours. # The only description tlrt L can give of the results of the beating 
was that Jones’s face was black and blue, and he was bruised about the body. I 
was in Camp Odate from January 29, 1945 to September 12, 1945,. I do not know why 
Jones was beaten other than he was supposed to have stolen two small potatoes from 
a potato patch that had been abandoned. 

Witnesses to the beating were: Girard Stanziola and Ben Mansini, 

Capt. Biedenstien was the A raerican camp commander. Capt. Sato was the 
Japanese camp commander. I do not know if Capt. Biedenstien or Capt. Sato saw 
the beating. 


/s/ Ar.tbm.RQBs- 

ARTHUR ROSS, Private 


Subscribed and sworn to before me this 9th day of January _,1946. 


/s/ Frank ft. foinflarman 
2d Lt J A G D 


interviewed by Jay A. Watson, Special Agent, SIC 


A CERTIFIED TRUE COPY: 

? 


AGNES A % 
(^aptain 


fchSHIDLtdJSXY 
WAC 


mUHlI Z II 

RESTRICTED /*/ •*•*.*. 


i 


PROSECUTION 

EXHIBIT No ^ 
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RESTRICTED "CONFIDENTIAL" to "RESTRICTED” 
by order of the Secretary of ?ar 
by/s/ TEC. King ttaj Inf 
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For the TAR CRIMES OFFICE 

Judge Advocate General Department 4 ’’Or bepartment 

*. i 

United States of America 

, 4 t v \ 

4^##iW###*fc**^*###****i*ifc4i** *** #* ** 

In the matter of the beating of Donroy * betpotuation of Testimony of Arthur 

Shangreau, American prisoner of waif* * Ross, Cpl., ASN 13025370, 

by a Japanese damp employee* Sgt» * 

Masaki, at Camp No , 7, Odate, HanaoWij * 

Sendai Area, Japan, * 

#**ft«*«'IHt***ft*fc#«ft**«*«ft****MHI#***««#** 


Date -» 


R, D. #3, Moscow, Pa, 
6 May 1946 


In the Presence of ? Robert T7, Thsmiadsen, Special Agent, Security Intelligence 

Corps, Third Service Command 

Reporter: Gertrude Stabler, Stenographer, Scranton Sub-Field Office, 

Security Intelligence Corps, Third Service Command 


lestlom 


Robert 7. Thomadsen, Special Agent, Security Intelligence 
Corps, Third Service Command 


Q* State your name, renk, serial number and permanent home address, 

A.- My name is Arthur Ross, Corporal, ASN 13025370. >ty permanent home address is 
R. D. i/3, Moscow, Pa, 

Q. Have you recently returned to the United States from overseas? 

A. Yes. I returned to the u nited States 15 October 1945 at San Francisco, Calif¬ 
ornia. 

Q. Were you a prisoner of war? 
a. Yes, 

Q. At what places were you held and state the approximate dates? 


A. I was captured on Bataan in April T94Z and took par4- in the-Death- I wae- 
taken to Camp O’Donnell in the Philippine Islands on 25 April 1942. From thir 
camp, I was take* in bog cars to Cabanatuan, Camp No. 1, in the Philippines, 
arriving there 2 June 1942. From Camp No. 1, I was again-tPanspcrted by box 
car to Los Pinas (phonetic), Philippine Isload*; arriving 19 September 1943* 
From this camp, we were thirty-nijik-dayS on a ship, travelling to Formosa, 
arriving ab^ut 8 Novembfi»-i93C^ From Formosa, I was loaded into a train which 
had the blinda-dernTand taken to a place, the name of which I do nat know. I 
r «m » iftfot' aCthis- pl a c e f»oa $ . N ov em b e r 1944 until 12 January 1944i/g jft *om this 
place we wore taken by ship to Camp No. 7, Odate, Hanaoka, SendaiJapan, 
Arriving there 29 January 1945. I remained at this camp until releaso»al2 
September 1945. 

Q.- Are you familiar with the beating of Donroy Shangreau, American prison**' of war, 
by a Japanese damp employee, Sgt. Masaki, at Camp No. 7, Odate, Hanaoka* Sendai 
Area, Japan? 


A. Yes* 


PROSECUTION 

PXHIBITNo^ 


(&XKKTBKHZ2XX 
RESTRICTED /e/ T.R.C.K. 

TAR CRIMES OFFICE 
Washington 25, D.C* 









m nm D Bmig 

RESTRICTED /s/ T.R.C?, 


- 2 - 

Q. State what you know cf your own knowledge about that iribidehi. 

A, Donroy Shangreau, who I believe yie bailed ^Shahg''* wad ah American Indian, ser- 
ving in the Marine! when captured on ,f ake i&idhdi Shang came up to Camp Odate 
from prison camps in China.and Jppfthv .he Wad Accompanied by approximately 100 
other prisoners. Shartg dhd tHsaif Inch Mq, been used to more lenient treatment 
in their previous camp# tnhh wnaf they received at Camp Odate. This new group 
of men w<»iid ihllc to guards, smoke when not supposed to, and climb the fence to 
get out damp at night. Because of thug things, they sustained many more 
beAtings than my group did. I remember fion one occasion, Shang and a buddy, 
who we called Boots, went out one night and stole food from a Chinese Labor 
Battalion that was in the vicinity. Getting back into eamp that night, one of 
the guards heard them but did not know who it was. Aie next morning, wc were 
all called out and asked who had been out of camp. After we had stood there for 
about eight hours, Shang and Boots stepped forward and said they were the ones. 
It was at this time that Sgt. Masoki, known as Bug Eye to us because of his 
large eyes, beat Shang and Boots with a olub to a point of unconsciousness. 

The two were placed in the guard house whore they remained for almost three . • 
weeks. In the guard house, the Japanese gave only enough food to keep alive. 
Shang and Boots sustained further beatings while in prison because they were 
caught smoking on various occasions when the rules stated that there would be 
no smoking. I Baw Sgt. Masaki, a person about 5'6" tall, weighing about 155 
pounds, stock built, with many gold teeth, and not wearing glasses, doing the 
actual beating. Sgt. Masaki wc.s the camp interpreter and thought himself to 
be a jiujitsu expert. He took delight in throwing men around by the hour. 


/s / Arthur Ross. 

Arthur Ross, Cpl.,AUS 


State of: Pennsylvania ) 

) SS 

County of: Lackawanna ) 

I, Arthur Ross, of lav/ful age, being duly sworn on oatfc,state that I have 
read the foregoing transcription of iry interrogation and all answers con¬ 
tained therein are true to the best of my knowledge and belief. 


/s / Arthur Ross. 

Arthur Ross, Cpl., AUS 

Subscribed and sworn to before me this 10 d ay of May 194$. 


(Seal) 

DAVID LANDAN 
NOTARY PUBLIC 
SCRANTON CITY 
LACKAWANNA CO.,PA. 


/a / David Landan _ 

NOTARY PUBLIC 

MY COMMISSION EXPIRES JAN. 21, 1947 
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I, Robert " T . Thcmodsen, Special Agent, Security Intelligence Cobh#, Third Service 
Command, certify that Arthur Rodll} Corporal, ASH 13D253^b, personally appeared 
before me on 6 May 1946 and testified conceiving war idfr.mes; and that the fore¬ 
going is an accurate transcription of the oHawafll given by him to the several 
questions set forth. 


Placei Scranton. Pa 

/s/ Robert 17. Thomadsen 


ROBERT THOMADSEN, Special Agent 

Datei 10 May 1946 

Security Intelligence CorDS 

Third Service Conr.and 
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RESTRICJED/Classification changed frcra 

"CONFIDENTIAL" to •'RESTRICTED" 

Dy order of the Secretary of War- 
by /s/ TRC King* Major, infantry 

For the WAR CRIMES OFFICE 

Judge Advocate General's Dopiertment - War Deportment 
United States of America 


In the matter of tho boating of Pvt. * Perpetuation of Testimony of Arthur 

(FNU) Murphy, American prisoner of war,* Ross, Corporal, ASN 13025370 

at Camp No, 7, Odoto, Hanaoka, Sendai * 

Area, Japan, during February 1945 * 


Taken at t R. D. #3, Moscow, Pa. 

Date : 6 May 1946 

In the Prosonco of : Robert W. Thcmadsen, Special Agent, Socurity Intelligence 

Corps, Third Service Command 

Reporter : Gertrude Stohler, Stenographer, Scranton Sub-Field Office, 

Security Intelligence Corps, Third Service Command 

Questions bv : Robert W. Thr.nodsen, Special Agent, Socurity Intelligence 

Corps, Third Service Command 

Q. State your none, rank, serial number and permanent home address. 

A. My name is Arthur Roes, Corporal, ASN 13025370. My permanent hone address is 
R. D. #3, Moscow, Pa. 

Q. Have you recently returned to'the United States from overseas? 

A. Yes. I returned to tho United States 15 October 1945 at San Francisco, 
California. 

Q. .Were you a prisoner of war? 

A. Yes. 

Q. At what places were you held and state the approximate dates? 

A. I was captured on Bataan in Apritook panfc.in.-tha,.Dan.th Mnpoh.— 
was taken to Camp O'Donnell, Philippine Islands, on 25 April 1942. Jfccir'ffiis 
comp, I ms taken in a box car to Cabanatuon, Camp No. l^PJUMppHid Islands, 
arriving there 2 June 1942. From Coup No. 1, C i >1»i mi 1 1 mi i rfV*T~ i inn again trans¬ 
ported by box car to Los Pinas (phonotl, Bh&rtppjne Islands, arriving 19 
September 1943. From this camp^mi srof&thirty-nine days on a ship, travel¬ 
ling to Formosa, arrivijjfi> n abwflt , 8 November 1944* From Formosa, I ms loaded 
into a train^whiohdCd the blinds down, and taken to a place, the nano of 
whichJ^de-tJt^laiow. I remained at this place from 8 November 1944 until 12 
.j u Io w gSiy this place, we were tokon by ship to Camp No. 7, Odate, 

Hanaoka, SenaaKArep, Japan, arriving thore 29 January 1945. I remained at 
this camp until released 12 September 1945. 

Q. Aro you familiar r/ith tho beating of Pvt* (FNU) Murphy, American prisoner of 
war, at Camp No. 7, Odate, Hanaoka, Sendai Area, Japan, during February 1945? 

A. Yes. 
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Q. State what you know of your own knowldege about that Incident. 

A. Pvt, (FNU| Murphy, American prisoner of war j who was suffering terribly frccn 
beri-beri, was the object of a great deal of beatings at Comp Odate. Murphy 
was in such a condition that he was practically cut of his mind, and would 
wander off without knowing what he was doing. I remember that Murphy wander¬ 
ed off from one formation and Sgt. (FNU) Cherechoa (phonetic) and Sgt. (FNU) 
Masaki, known as "Bug Eye", beat Murphy up something terrible because of this. 

Sgt. Masaki was known as "Bug Eye" to us because of his large eyes. He was a 
person about 5'6" tall, weighing about 155 pounds, stocky built, with many 
gold teeth, and not wearing glasses. He was the camp interpreter and thought 
himself to be a jiujitsu expert. He took delight in throwing men around by 
the hour. 

Sgt, Cherechoa was abcut 5*8" tall, weighing about 170 pounds, wore no 
glasses; and looked something like George Raft of the movies. 

Q. Do you know the name or names of any others who could furnish further infor¬ 
mation about this incident? 

A. Tea. The following Americans could probably furnish further information 
about the above incident: Pvt. Ed Johnson of New York State and Pfc. Gorord 
Stanziole of 21 May Street, New Boston, Pa, 


/s/ Arthur Ross_ 

Arthur Ross, Cpl., AUS 


State of: Pennsylvania ) 

) SS 

Ccunty of: Lackawanna ) 


I, Arthur Ross, of lawful age, boing duly sworn on oath, state that I 
have road tho foregoing transcription of my interrogation and all answers 
contained therein ore true to the best of my knowledge and belief. 


/s/ Arthur Ross_ 

Arthur Ross, Cpl., AUS 


Subscribed and sworn to before me this IQ day of May 1946. 

(SEAL) 

DAVID LANDAU 

NOT.HY PUBLIC , . 

SCRANTON CITY / 8 / David Landau_ 

LACKAWANNA CO., PA. NOTARY PUBLIC 

MI COMMISSION EXPIRES JAN 21, 

1947 
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I, Robert W. Thctnodsen, Special Agent, Security intelligence Corps, Third Service 
Command, certify that Arthur Ross, Corporal, ASN 13025370, personally appeared 
before me on 6 May 1946 and testified concerning war crimes; and that the fore¬ 
going is an accurate transcription of the answers given by him to the several 
questions sot forth. 

Place: _ /s/ Robert W. Thonodsen _ 

ROBERT 17. THOMiiDSEN, Special Agent 

Duto: .I ftjqy A946 - Security Intelligence Caros 

Third Service Cccmand _ 
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Q* w ill you state all facts in detail pertaining to atrocities, war 

crimes, violations of Rules of* Land Warfare and human decency at 
Camp #7 

Candl Area. Japan f the dates thereof, the perpetrators, giv- 
(camp or other place) , 

ing their names, ranks, units and other identifying information,. 


A. This camp is located up on the northefii tifc of Honshu had 

had about 300 prisoners-about 245 Americans and 50' Australian 
officers. Our barracks were crude and crowded but were o.k, 
except for not enough heat. We did have a stove but we only 
had 3 or 4 sticks of wood every 3 or 4 days. We had warm 
enough clothes but no change of clothes,. All of us worked at 
the mines 8 hours a day except the three American officers and 
the Australians, We worked under civilian supervisors but 
Jap guards accompanied us to and from work. Some of us were 
beaten for failure to work as hard as the supervisors thought 
we should but there were no permanent injuries, 3 or 4 pri¬ 
soners did die of pneumonia last Winter resulting from expo¬ 
sure and lowered resistance from insufficient food. We had 
2/3 of a bowl of rice for each of 3 meals daily at first but 
later began to cut down in the rations. We had thin soup and 
near the end of my stay we got mostly barley and soy beans. 

All prisoners gradually lost weight and I lost about 40 lbs, 
myself. About April 12, 1945, several of us stole two or 
three fish and the Japs threatened to withhold food from all 
the men unless we turned them back. About 12 of us gave up the 
fish and we were taken to the guardhouse and knocked down seve¬ 
ral times with fists and then made to stand at attention for 
14 hours without food or water. They used this me'thod (mass 
punishment) of forcing a man to admit doing something six or 
seven times during my stay there. 

Lt. Sato was the commander when I first got tofcfemp #7 
but three or four months later he was promoted to captain and 
put in command of the whole area. He wasn’t so bad but the 
guards and interpreter would take advantage of his absence 
to beat the prisoners. A medical sergeant named llakyama and 
an interpreter named Hasaka and one other man who was second 
in command were the principal offenders. Nakyama refused us 
medicine when we were sick and Masaka would beat us because 
we vrere sick. I do not knovr of any peculiar physical charac¬ 
teristics that would help identify either of these men. 

We received no mail at all and I was only allowed to 
write one letter during my stay. Most of the men did not get 
to write even one letter. We got only 3 individual Red Cross 
boxes per man during the 9 months. 

(S) HOLLIS SCRUGGS _ 


Subscribed and sworn to before me this 18 day of September 


1946 ^, 


'CERTIFIED A TRUE COPY: 


(S) LOVICK P. MILES, JR.. 1st Lt., JaGD 


hf Charles. -Sullivan- 
Capt, C.M.P. 
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Of 
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1, CAMP GBSIOHATIOW 

a, •B* nf»n to BRANCH CAMPS (TMS SUNSBO), thamfom 
"1-B" indlaatod No 1 Bran oh Omp. 

>, •!>« roforo to DISPATCHED CAMPS(TN sIUXENJO), 

therefore, "1-D" Indioatea Ho L Diapatohed Canp 

t* Deteehed Caapa (TVs BONKENJO) ara referred to an ouch. 

t. LOCATIONS 

a. The last known location of tho POf CAMPS ara fane rally firea. 
Exceptions to thin ara noted ehererer they oooar. 

s. transfer or jurisdictional controls 

a. Thoao ara •paper* tranafara In vhlah no antnal **r*s*M t. of 
F0W8 took piano, 

certification 

I hnrahr oortifr that thla la a true translation of a aanpllktlan 
of extraota from offlalal raaorda of tho Japanese Onramont Prlaonar 
of War Infenaction Bara an, Tokyo, 


/§/ Hoary T, Qaaehl 
Ini Lt, IMF 
AO Oanaalty, OBQ VBO 

-IXTEAOT-.-— 

gHBii ISS. £££ 

camp 

iksiphaxiom _Mg ^ asg_Sffifll_ 

14 Apr 4S 

7-B AETTA-kan UTA AUTA-cun Jnrladietional aon tral 

(HAMAOXA EOZAN) HANAOKAMMahi, Tranaforrod from TOTED 

TsursmizANA row camp (Na.t-i) to 

SMDAZ pow camp 
I stabliihad aa M 
•apt 49 Terminated 


Cartiflad a true and eorraot oopyt 


LEO E BOMTXR 
CAPT mo 

Proaaautor, Local See,, 
QHQ BCaP 
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In tho matter of the bcgtlng of * 

Cpl, Stokes K. Shoaly at Camp ^ Perpetuation of Testimony of 

No. 7, Odato, Hanaoka, Japan on * Stokas K, Shealy. 

or about 28 February 1945* * 

* 

*************** ****** X****** *************************„ 


Taken at: 

Date : 

In the presence of: 
Reporters: 

Questioned by: 


Batosburg, S. C. 

4 Juno 1946 

Silas V. Strickland, SA, CIC, 4th SvC 

CharleB B. Greene, SA, 205th CIC Det, DS 4th SvC 
Paul H. Zimmerer, Jr, SA, 205th CIC Dot, DS 4th SvC 


Silas V. Strickland, SA, CIC, 4th SvC 
Q. Stato your name, permanent home address and occupation. 

A. Stokes K. Shealy, Box 375, Batesburg, S. C.; none at present. 

S hoalyi What 4 e 4» and - pla ee » f y » v >»-b l>thV * 

A. 18 April 1922, Batesburg, S.C. 

Q. Please give a brief summary of your education and occupation prior 
to tho war. 

y"' 

A. Seven years of grammor school, and three years of High School: 

A student in High School until I enlisted in the Army. 

Q» Have you recently returned to the United States from overseas? 

A. Yes, I returned to the United States tho 15 October 1945. 

Q. Were you an internee? 




-No. 




Q. Were you a prisoner of war? 
A. Yes. 
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Q, Are you familiar with the atrocities committed at Camp #7, Odate,Hanaoka, 
Japan? 

A* Yes. This camp was located about 50 miles nofcth of Sendai, in the northern 
part of Honshu, about 35 miles from the coast. 

Q. Were there any particular incidents that happened to you during the timo you 
were at this camp. 

A. On 28 February 45, at Odate, I was working in tho ore mines. It was very 
cold, approxemately zero degrees. A large piece of ore fell down and hit 
mo in the ankle. I couldn't tell my leg was hurt because of tho cold, but 
I couldn't put ary pressure on the leg. The Japanese guards thought I was 
fooling and beat me two different times with rifle butts and pick handlee. 

It was not Sgt. Masaki, or Sgt. Shirakawa who beat me, but I dont know exactly 
who it was that did beat me. 

Q. State in full the circumstances surrounding the beating you received from 

Japanese soldiers when you were unable to work because of a sprained ankle. 

A. On 28 February 45, about 9:30 A.M. the Japanese were blasting orel loosa. 

We wore standing on a ledge about thirty five feet high, and I was working 
on one of the steel bedpush carts,(Oro mining cars) A large piece of ore fell 
loose, and though the other American Prisoner of War ehouted to me, I couldn't 
get out of tho way, and the ore struck me in the ankle. The other Prisoners 
of War carried me to a lawn and removed my shoe and stocking. My ankle had 
started to swell by then. A member of the Japanese Home Guards, who were used 
as guards at fee the camp, cane over to look at my ankle. He carried a 
"Vitamins stick', 1 a stick about one and one-quarter inch in diameter and about 
three feet in length. He struck my leg several times with the stick and when 
I said tha.tmy leg pained, he laughed and said that it didn't hurt. The 
American in chargo of my group came over and talked to the Japanese managor 
of the mine, whose name was Takata. They decided to move no back to tho 
Compound, and while I was being carried there I wfb struck several times 
with rifle butts by some Japanese soldiers standing aJ ong the tracks. One of 
Hone Guards who struck Myl legwith a stick was know.’, by the nick-name "Bull" 

Q, Bid you know one of the Japanese soldiers by the name of, "bug %e." 

A. Yes, Sgt. Mp.saki. 

Q. Wfaat was his rank? 

A. Buck Sergeant* 

Q» Give a thorough description of MasaJci, or "Bug Eye" 

A. He was about five foot four inches, one hundred forty fire pounds, and had 

rather large open eyes. He had a habit of making his mouth round when speaking 
english, end clenching and unclenching his fists at his sides. He sometimes 
wore glasses. He was interpreter for Camp #7 Odate. 
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Q. Do you know a Japanese soldier by the name of Sgt. Shirakawa? 

A. Yes. 

Q. Please givo a detailed description of Shirakawa. 

A. He is about five foot seven inches tallj wiighs about one hundred and sixty 
five pounds and possibly has a scar on the left side Of his face. Ee is a 
Master or First Sergeant. 

Did Masaki or Shirakawa strike you with a Hfle butt? 

A. No. Masaki did beat me with h±e fist when he accused me of smoking. 

Q. Did Sgt Shiakawa ever abuse you while you were a prisoner of war? 

A. No. 

Q. Were there over any other incidents of where you were beaten? 

A. Yes. several soldiers struck me when I was being carried to the compound 

from the ore mine. I do not knowthe individuals who struck me. 

Q» Can you name or describe any of lihcse men who struck you? 

A. No, except that one of tho Japanese, a Home Guard, was nicknamed "Bull". 

Q. Are there any other incidents you wish to relate? 

A. No. 

Q. Can you give a description of any other Japanese soldier who beat you while 
you wero at Camp No. 7? 

A. No. 


/s/ Stol-oi. L 

STC YJ.O *. saeAlY 

State of : South Carolina ) 

) SS 

County of: Lexington ) 


I* Stokes K. Shcaly _, of lawful age, being duly sworn on oath 

state that I have read the foregoing transcription of raj' interrogation, 
consisting of three pages, and all answers contained therein are true to the 
best of my knowledge and belief. 


/s / Stokes K, f hqply._ 

STOKES K. S3FALY 
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Subscribed and sworn to "before me thi s 4 d ay o f June 1946t 
SEAL 

VIVIAN R» C-ALL 

NOTARY PUBLIC /ri / Vivian R. Gall Sr. 

SOUTH CAROLINA (Notary Public) 

eotnmission expires: Pleasure . 


CERTIFICATE 

I, Sn as v. Strickland, SA, CIC, 4th SvC, certify that on 4th June 1948, 
personally appeared before me, Stokes K. Shealy, and gave the foregoing answers tc 
the several questions set forth; thpt after his testimony had been transcribed, 
the said Stokos K. Shealy read the Bame end affixed his signature in my prosence. 


Place: 3atesburc. South Carolina _ •*/_ Silas 7. Strickland _ 

(Signature) 

Date : 4 June 1946 _ Silas V. Strickland. SA. CIC. 4th 

SvC 
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STATE OF WASHINGTON 

88 

COUNTY or PIERCE 


mvmCTiiy Classification changed from 
RESTRICTED "CONFID^JIAI" to "RESTRICTED" 

by ordei Jf the Secretary of War 
BY /b/ A.A.Maehidlausky,Ca.pt, WAC 


OiraTd J. Stpnziolp, of lawful age, after being first 
duly sworn on oath, states: 

I am a. Corporal in the United States Arry, ASN 12027718. 
My permanent heme address is 21 Main Street, New Boston, Pa. 

I joined the arry 28 April 45, vent overseas 15 July 41 
and returned iu October 45. Thex principal places of my 
imprisonment by the Japanese are, O'Donnell, Cabanatuan, 

Lipp. Camp, Camp Murphy, KXXEX P. I. and Inda.in Canp, Formosa 
andHanaoka. 9-3, Japan. At the time of my capture I was a. 

Motor Mechanic in the 1st Aircraft Warning, P. I. Department. 
Boforo joining tho army I had graduated from High School. 

At Hanaoka 9*B in Juno of 1945 a Cpl. Everelt Jones 
was brutally bepten by Sgt. (Gunso) Masaki. We had boen 
working in tho coal mines that day and Jones had one of the 
longer hauls With hie car. In order to make his quata for 
the day he had traded cars with one of the boys that had a 
short haul. Ho was cought by one of the Jap workers and 
turned in to Sgt. Masaki. He wpb taked in front of the 
Japanese Office where Masaki started boating him with his 
fists. He would do this for a while and then use judo and 
drip Jones. On tho way down Masaki would kic# Jones in the 
kidney area. This wont on for al least forty five minutes. 
During tho times that Jones was down he was kicked about 
tho body anc. face. When tho beating was over both of his 
eyes were swolen shut, he had deep lascorations about the 
oyos and cheeks. He was then put in the Guard House without 
food and. without a blanket although it was cold there -1 
night. He was in tho guard house about four days. When he 
got out ho showed me the numerous bruises on his bad’:. Most 
of thorn were in the °rca of his kidneys. 


Tlie CO of the carm a Ypmanoto whose office w->e 
right by tho ulace where this beating took place. Second in 
Command v*»s Sgt (Gunso) Shorakown. 

Other witnesses to t is be ating aro Cpl 3ootei:, Cpl. 
Lewis, Cpl. Arthur Foss, Scranton, P»., and Capt. Bif/: ostein, 
American CO of tho c*rp. 


I blieve this covers the 
incident. 

Subscribed and sworn to before 


important details of tnii 

/s/ Cul. Girard J Cle 1 2027718 

me this 13 day of Oct. 1945- 


/s/ Arthur G. 3oule y _ 

ARTHUR G. BOULEY 

Witness: CV/Q, USA 

Asst Adjutant General 

/s/ P aul G. Pugh ASFTC Fort Lewis, Wash 


saximmxi 
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COUNTY OF PIERCE. 


Girard J. Stansiolh, of lawful age* aftef toeing first 
duly sworn on oath, states: 

I am a Corporal in the ttoiled States Array, ABN 12027718. 

My permanent home address is 21 Main St. New Boston, Pa. I 
Joined the army 28 April 1941, went overseas 15 July 41 and 
returned 10 October 1945. Thagpjdncipa1 places of my 
imprisonment by the J upon e JeaiV,OBoanell, Cabana taui, 

Xlpa Camp T -Cacy- Murpha, Indian Camp, Pn rraos atfhpi^innoka, Japan, 
No, 9-3 from 29 January 45 to Septembe^^L ly»T^At the time 
of my capture I was Motor MebhanicP-ln’lewft^’Varaing'll.'.I. Dpfct, 

I have had four years in High Seho<fl|^ 

In March of 1945 a Sgt, Shangangaru, an American 
Soldier went to the Chinese mess hail to see if he could 
get some food and was eraught there by Sgt. (Gunso) 

Sharakawa who brought him back to the camp. He was turned 
over to Sgt, (Gunso) Masaki. He was brought back about 
one o'clock in the morning. He was taken in front of the 
guard house where Masaki started beating him. He was 
knocked down many times and kicked while he was down. After 
each time he was knocked down he was made to get up again 
only to receive further beating. This lasted until four 
o'clock in the morning. He was then put in the guard house. 

Tor fifteen or twenty days we could hear him being beaten 
and hear his screarae. These daily beatings would last some 
five minutes. 

My barracks was about fifteen feet from the guard house 
and it was well lighted in front of the guard oat house and 
I could see the beatings of Shangangaru clearly, 

Sgt, Masaki is about 25 years old, about XX 5 feet 
three Inches tall, weighed about 145 pounds, had a peculiar 
swaggering walk, big goggle eyes, and claimed to an 
Officer Candidate, 

Other witnesses of the beating Cpl. Boothe, Cpl Lewis, 

Opl. Arthur Ross, Scranton, Pa,, Capt. Bietestein, CO of the 
camp* 

I can think of no further derails about this incident, 

/ a/ Cpl. Girard J Staneiola 12Q27718 
Subscribed and sworn to before me this 13 day of Oft. 1945. 

/s/ Arthur ft. Boulev-* 

ARTHUR G. BOULEY 
CWO, USA 

Asst Adjutant General 
aSPTC Tort Lewis, Nash. 

fitness: 

hi Paul.JU Pugh__ 
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In the matter of the beatiiig bf * Perpetuation of Testimony of 
two, (2) American pfisonefB of War* Qljroid J. Stonziola, Cpl, 
at lamp Not 7, Odate, Honaoka, * ASN 12027718. 

Japan, April 1945. 

*********##«*#*#«* 


Taken at : 

Date : 

In the Presence of : 

Questions bv > 


New Boston, Pennsylvania. 

7 May 1946. 

Kelly C. " r arden, Special Agent, Counter 
Intelligence Corps, Third Service Commands 

Kelly C. harden. 


Q. State your name, rank, serial number and permanent homo address. 

A. Girard J. Stanziola, Corporal, ASN 12027718, 21 Main Street, 

Nov; Boston, Pennsylvania. 

Q. Have you recently been returned to the United States from overseas? 

A. Yes, on 12 October 1945. 

Q. "’ore you a prisoner of war? 

A. Yes. 

Q. At what places wore you held and state the approximate dates? 

A. LwasAarBataan when it fell and was taken prisoner on 9 April 
«I~ was at- Camp 0*Penn e ll in o e nt m a l Ui»i> f op two -months 
/ihcn.shippod by freight railway to Cabanntuan Base Prison Camp loca¬ 
ted seventy (70) miles north of Manila. I v/as there fer almost 
two years and on 25 January 1943 was sent to LJpar'Batangas 
located sixty (60) miles south of Monilaa»d^assigned to a work 
crew building airfields. I v/as at ^hcrtT^camp until March 1944 and 
wcs sent to Camp Murphy locatgd^slx (6) miles from Manila where 
we were worked building^aiKrtfior airfield. On 21 September 1944 
we were bombed ouJ^feyAmerican planes. I was in Bilibid Prison 
in ?!nnila urjtil^lOctober 1944 when I was placed on a cargo vessel 
withj^ihef'American prisoners and after thirty-nine (39) days 
lanflajT.at. Formasn and..stayed fog-two months^^rom Formosa I 
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went to jQ"on and was imprisoned in Camp No» 7, Odate, Hanaoka, 
Japan, from 29 January 1945 to 12 September* 1945 when the camp 
was liberated. 

r- 

Q. Did you witness the boating of two American prisoners of war 
at Camp No. 7, Odate, Hanaoka^ Japan, in April 1945? 

t 

A. Yes. An American Corporal*.Whose last name was Shangaruo, an 
Indian from the middie west, and an American Corporal, Herbert 
Lewis, whose home was in Cushing, Texas, were both severely and 
viciously beaten in April 1945 by Japanese Sorgeant Masaki, also 
known to us as Bug Eye, who was the comp interpreter. Masaki 
bent these two men with his fists and then tripped them to the 
ground and then kicked them viciously about the head and other 
parts of the body with heavy boots. I saw these two men being 
beaten raid heard nothing in addition to what I witnessed. 

Q. ’as Sergeant Masaki responsible for other beatings at the camp? 

A. He often slaved and kicked the prisoners around, particularly 
in the barracks or at roll call, for things he called violations 
of rules. He was the most vicious of all the guards and seemed 
to derive quite a delight from striking a man. 

Q. V7as a Japanese Sergeant Shirakawa involved in the beatings you 
have just described, or in others to which you have testified? 

A. Sergeant Shirakav'a beat several of the prisoners during the time 
I was at Camp No. 7 but I am unable to state their names or the 
dates on which they happened. 

Q. Do you have further knowledge or information concerning this 
incident? 


A. No. 


State of: Pennsylvania ) 

) 

County of: Schuylkill ) 


/s/ Girard J Stanziola _ 

Girard J. Stanziola, Cpl. 


I, Girard J. Stanziola, of lawful age, being duly sworn on oath, 
state that I have read the foregoing transcription of my 
interrogation and all answers contained therein are true to the 
best of ray knowledge and belief. 

/c/ frjrard J Stanziola _ 

Girard J. Stanziola, Cpl. 

Subscribed and sworn to before me this 10th day of ?!ay 1946. 


/s/ Mary Sims. Notary Fublic 
Com. Exp. end next senate 

CRIMES OFFICE 
’Vashington 25, D.C. 


A CERTIFIED TRUE COPY: 

^7 

i.GMES A. MASHIDLAUSKY 7 


AGNES A. MASHIDLAUSKY 
Capt., '.AC 


EBXEXEEKXXXZ 
RESTRICTED /s/ A.A.M. 












RESTRICTED 


ClassJ^bation changed from 
"CONFIDENTIAL” to "RESTRICTED" 

By order of the Secretary of War, 
by-/s/A.A* Mashidlausky, Capt* I7AC 


For the TAiR CRIMES OFFICE 

Judge Advocate Generali Department — iVar Department 
United States of America 


*•*•*#•**#**#*#*****#* 

In the matter of the boating of * Perpetuation of Testimony of 
Cpl, Girard J* Stanziola at Camp* Girard J. Stanziola, Cpl, 

No, 7, Odate, Hanaoka, Japan, * ASN 12027718, 

March 1945. * 


latea.G&s 


New Poston, Pennsylvania, 


Date : 7 May 1946. 

In the Presence of ; Kelly C. harden, Special Agent, Counter 

Intelligence Corps, Third Service Command. 

Questions bv : Kelly C, Warden 

Q. State your name, rank, serial number and permanent home addross. 

A. Girard J. Stanziola, Corporal, ASN 12027718, 21 Main Street, 

New Boston, Pennsylvania. 

Q, Have you recently been returned to the United States from overseas? 
A..* Yes, on 12 October 1945* 

Q. Were you a prisoner of war? 

A. Yes. 


Q. At what places were you held and state the approximate dates? 


A.J^ wnsUtoJlTn 
942.1 3-we 


Jataan when it fell and was taken prisoner on 9 April 
'-I - we e cvt " Co mp O ^ D ew wlt - In ce n tr al bu s cn f ear two menj 
then shipped by freight railway to Cabanatuan Base Prj>e*f'Camp 
located seventy (70) miles north of Manila. Iwj^fKore for 
almost two years and on 25 January 1943 wap-e6fit to Lipa Datangas 
located sixty ( 60 ) miles south of MapifeTand assigned to a work 
crow building airfields. I wag^rtr^hat camp until March 1944 and 
was sent to Camp Murphy IpoerCod six (6) miles from Manila where 
we were worked building'another airfield. Cn 21 September 1944 
we v/ero bonbo^^etfCDy American planes. I was in Bilibid Prison 
in Manilg^rfltil 1 October 1944 when I was placed on a cargo vessel 
wiih-tJffior American prisoners and after thirty-nine (39) days 
Landed at F o rmos a a n d s t a ye d f or t wo months^ ^From Formosa I 
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went to Japan and was imprisoned in Camp No. 7, Odate, Hanooka, 
Japan, from 29 January 1945 to 12 September 1945 when the camp 
v/as liberated. 

Q. Vtere you subsected to any beatings or other brutal treatments 
during your imprisonment at Camp No. 7? 

4. Yes. I v?n 3 slapped around very often, mostly by hand or foot 
by the various guards. On one occasion a Japanese soldier come 
to the ore mine and told me the prisoners I had charge of as 
foreman at the mine v/ero not working hard enough and that I was 
to slap and kick thorn in order to get more work out of them. 

I told him that in the American Army v;e did not strike the men 
but he informed me that we were in the Japanese Army and would 
do as told, I still refused to beat the men so he tripped me 
over a railroad track that was nearby and then stood me at 
attention and struck me across the face about twelve times with 
the flat sido of his saber. 

Q. Can you nnmo or otherwise identify the Japanese soldier responsible 
for the incident? 

A. I do not know his name, nor can I describe him except that he was 
in Japanese Army uniform and I believe he was a non-commissioned 
officer. He came to the mine periodically to check the output 
and attempt to increase the amount of ere produced. 

Q. Do you recall the date of that incident? 

A. It was in March 1945. I cannot recall the exact date* 

Q. Can you name others v/ho may have witnessed the incident? 

A. I do not recall anyone else being present at the time, 

Q. Do you have any further information concerning this incident? 

A. No. 


/s/Girard J Stanniola 

GIRARD J. STANZIOLA, Cpl. 


State of: Pennsylvania ) 

) SS 

County of: Schuylkill ) 


I, Girard J. Stanziola, of lawful age, being duly sworn on oath, 

KBMFIBENTm, T'AR CRIMES OFFICE 

RESTRICTED/s/AAM Washington 25, D.C. 
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state that I have read the foregoing transoription of my 
interrogation and all answers contained therein are true to the 
best of my knowledge and boliof * 


/yjLUaaflJLSJaaalala , , 

Girard J, Stanaiola, Cpl 


Subscribed and sworn to before mo this 10th d av of May 1946, 

(SEAL) 


MARY SIMS 
NOTARY PUBLIC 
SCHUYLKILL COUNTY 
PENNSYLVANIA 


/s/Jto Sins- Notary Public 
Com, Exp, ond next senate 
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In the matter of the beating of * Perpetuation of Testimony of 

Stokes Shealy at Camp No* 7, * Girard J. Stanziola, Cpl, 

Odate, Hanaoka, Japan, March * ASN 12027718, 

1945* 

4#*##A#**#**#*** 


Taken at: 


Date: 


New Boston, Pennsylvania, 
7 May 1946. 


I n the Presence of : Kelly C. ’7arden, Special Agent, Counter 

Intelligence Corps, Third Service Command. 


Lons ov: 


Kelly C. Harden. 


Q. State your name, rank, serial number and permanent home eddresrs. 

A. Girard J. Stanziola, Corporal, ASN 12027718, 21 Main Street, 

New Boston, Pennsylvania. 

Q. Have you recently returned to the United States from overseas^ 

A. Yes, on 12 October 1945. 

Q. Here you a prisoner of war? 

A. Y es. 


Q. At ’’hat places were you held and state the approximate dates? 
A. iJ^sJfrfjDataan when it fell and was taken prisoner on 9 April 


y*Pas-Afwjbataan wnen it roll and was taken prisoner on y April 
'4942.' I w as at Oarap 0 ' D o nnell" in o e nt »al - tw a on fen tun months than 
shipped by freight railway to Cabanatuan Base Prison Camp located' 
seventy (70) miles north of Manila. I was there for alpeo'tf'Tiwo 
years and on 25 January 1943 was sent to Lipa BotpagEfiflocated 
sixty (60) miles south of Manila and assigjj^ktoa work crew 
building airfields. I was at thatcanjrllntil March 1944 and was 
sent to Camp Murphy located bjjc^Wmiles from Manila where we 
were worked building ana±J«?f : airf ield. On 21 September 1944 we 
were bombed out by-'Atrtorican planes. I was in Bilibid Prison in 
Manila until^l^ctcber 1944 when I was placed, on a cargo vessel 
wrth^etffer American prisoners and after thirty-nine (39) days 
- londod at F o r mes a an d st ay e d f or two mon th s . / From Formosa 
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I went to Japan and was imprisoned in Cam)? ita. 7 Odate, Hanaoka, 
Japan from 29 January 1945 to 12 September 1945 when the camp 
was liberated. 

Q. Did you witness the beating of Sbokes Shealy, an American prisoner 
of war, at Camp Nr. 7, Odate, Harthoka, Japan? 

A. Yes, I saw the beatingi 

Q. State what you know of your own knowledge concerning that incident. 

A. Shealy was working in an iron ore mine just outside of Camp No. 7 
along with most of the prisoners in that camp. Shealy was assigned 
to an ore car which he was required to load and then push about 
one and one fourth (1^) miles where it was dumped. One day at 
work Shealy accidentally caught his ankle betv/een two of the ore 
cars and injured to «uch an extertt that he was unable to stand 
on it. The time was about eleven o'clock A.M. and although I 
cannot recall the exact date, I believe it was in ?<arch 1945 and 
snov/ was on the ground. Shealy sat on the ground and another 
prisoner helped him take off his shoe because of the swelling of 
the ankle and the Japanese guard assigned to the area came over 
and told Shealy to get up and resume his work. Shealy indicated 
to the guard that his ankle had been burt and that he was unable 
to stand on it, whereupon the guard hit the injured ankle at least 
four (4) times with his rifle butt and once across Shealy's face. 

At that time several of the prisoners told the guard to stop and 
he let Shealy lay. Two of the prisoners carried Shealy back to 
the camp and he was off work about two months as a result of the 
injury. X saw all this and heard nothing in addition to that. 

Q. Can you name or otherwise identify the Japanese guard responsible 
for this beating? 

A. I do not recall having known his name. He was about twenty-six 
(26) years of age, five (5) feet, four (4) inches tall, weighed 
about one hundred thirty-five (135) pounds and was very slender. 

I recall too that he was very red faced and very loud mouthed. 

I do not know his rank or organization. He was there about six 
(6) weeks altogether, as all the guards were changed after that 
length of time at the camp. 

Q. ’"ere Japanese Sergeants Masaki and Shirakawa at Camp No. 7 and 
was either of them involved in this incident? 

A. They were there at that time. Sergeant Masaki was interpreter 
for the camp and Sergeant Shirakawa wos second in command of the 
camp. Neither of them was directly responsible for this particular 
incident, however, I never saw or heard either of them criticize 
any of the guards for their actions toward prisoners. 

Q. Can you name other American prisoners of war who may have knowledge 
of this incident? 
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A. Sergeant Ben Maneini, Lock Haven, Pennsylvania; Corporal Herbert 
Lewis, Cushing, Texas; and Cobporal George Bradley, upper Darby, 
Pennsylvania, would have Seen or known of this indidehti 

Q. who was Commanding Officer of Camp No* 7 during the time you were 
imprisoned there? 

A. A Japanese Captain whose name was Satoi 

Q. Was Captain Sato responsible for tHi# iiicident or any other acts 
of brutality to which you have testified this date.? 

A. Captain Sato was not dihedtly responsible, although I do not know 
what his orders to the guards were. I never saw him strike an 
American prisoner of war during rry imprisonment at Camp No. 7. 

Q. Do you have any further information or knowledge of war crimes 
committed at Camp No. 7, Odate, Hanaoka, Japan, other than those 
about which you have testified this date? 


A* No. 


State of: Pennsylvania ) 

) SS 

County of: Schuylkill ) 


/s / Girard J Stansiola 

Girard J. Stansiola, Cpl. 


I, Girard J. Stansiola, of lawful age, being duly sworn on oath, 
state that I have read the foregoing transcription of my 
interrogation and all answers contained therein are true to the 
best of my knowledge and belief* 


/s / Girard J. Stansiola 

Girard J. Stansiola, Cpl. 


Subscribed and sworn to before me this 10th d ay of May 1946. 


(Seal) /s / Mary Sims. Notary Public 

MARY SIMS Con. Exp. nd next senate 

NOTARY PUBLIC 
SCHUYLKILL, PENNSYLVANIA 
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State your name, rank* serial number, and permanent home address. 

A, My name isArthur L* Thompson* J*.; I am a corpral; my serial number 

is 18030338. My permanent home address is Route No. 2, Jefferson, 


fat 


Texas. 


se at ww i » Mi a nd »a y w> »e fm- over- 


seas? 


A. I enlisted in the army on 5 September 1940. 1 was sent overseas on 

4 October 1941. I was returned to the United States the 25th of 


September 1945, 

Q. State the date and place of your birth. 


Q,. V/ere you over a prisoner of war of any of the Axis powers! 




A, Yes. 


you..were aeryla^iit ..the U»o of your 


7 capture, and when, where and by whom you were taken in r tp»*wsTOdy, 03* 
otherwise made a prisoner of war. 

A, I was attached lD-*irS"Beadquarters and Headquarters Squadron, 19th 


"Bomb Group, with- tha-Ato- l —m 

by tne Japanese on 6 May]942. 




I. was captured 


Q, 'Vhere were you kept and what were your movements while you were in such 


custody? 





imt.il 3 .Tilly 


191-2. I was-.’then sont'to Cabonatuan ITo. 1 where I romoined'until 
. 1 October 1944. I was then Bent to Manila where"I was put aboard a 
prison ship named Benjo (phonetic) Mara, itfilch was bound for Taroko, 
whefr e-I ^ 19 4 4 Jamwory 1945* 

I was then sent to Odata Prison Ca p No. 7 in the Sendi area in Japan < 5> 
on the Japan®*© orison ship M elbourne , Maru . I remained in Prison 
Aun Ho. 7 Odata, Japan from 14 January 11945 until 12 September 1045, 
at which time I was liberated. 

Are you familiar with the circuraatAnr.ee of tho betting of J & American 
prisoners of war in April 1945 at Camp No.7, Odata, Japan? 


A. Yes. 
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Q. State what you know of your own knowledge concerning that incidentl 

A. Sometime in April 1945 at Camp No.7, Odata, Japan, a large number of 
the prisoners there had taken dried fish without permission. Therfish 
were very shortly missed by the Japanese and one of the Japanese 
non-coms, named MasakA (phonetic), who was more or less in charge of 
the prison camp, ordered us to ret'trn the fish. All except very few 
of the fish were returned. MasakA then ordered everyone connected 

vi with tho taking of these fish apprehended. Sixteen of us turned 

ourselves in to avoid having the whole group of 245 prisoners punishod. 
We were forced to stand at attention for 14 hours during which time, 
MasakA (phonetic), together with a two-star non-com named Surikal 
(phonotic) who was the ranking non-com in tho camp, came to us end 
went down the lino striking us with their fists. Masaka went down tho 
lino twice and repeated his boatings. Other passing guards would also 
go down tho line and strike us. This punishment lasted from approxi¬ 
mately 4:00 in the afternoon and we were turned loose to go to work 
at 6:00 the next morning. During this time wo had been forced to stand 
at attention. 

Q. Who was the camp commander at Camp No. 7, Odata, Japan? 

A. A Japanese captain named Sato (phonetic). 

Q. Describe CaptaixnSato. 

A. He was husky with broad shoulders, approximately 5' 7" tall. Ke had 
a small round scar at the left corner of 'his mouth. He was fairly 
good looking for a Japanese. 

Q. Was Cpptnin Sato aware of your punishmont or did he in any way endorse 
it or ord,.r this punishment? 

A. I don't believe that he knew that we had to stand at attention or were 
punished by boatings for the taking of the fish because he had been 
in town all night and was in town at the time it happened. When he 
returned, in the morning he then ordered that we be released for work. 

He told us at the time we were released from our ounishment that he va® 
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sorry it happened and that he hoped we would not steal anymore fish. 

Q. Can you describe Masaka? 

A. He was short for a Japanese* being approximately 5' 3 M tall. He was 
pop-eyed; he had a stocky build and he was 24 years old at the time. 

He was a two-star non-com. His duties in the camp were supply sergeant, 
inter .reter, and he generally ran the camp. He told us that he had 
seen service in both the Philippines and inChina* 

Q* Can you describe Shrikaii 

A. He was tall for a Japanese, beiftg 8^ 8^'* tall; very nice looking for 
a Japanese find gave one the impression from his looks that he was part 
Korean. He was well built, weighed approximately 175 poinds until 
the Americans began bombing Tokyo and other partB of Japan heavily, 
at which time he began losing weight, and the last time I saw him he 
weighed approximately 185 pounds. His duties in the camp were those 
of a sergeant major. 

Q. Do you have, or know the location of, any physical evidence, such as 
photographs, relating to this incident? 

A. No. 

Q. Can you name any other eye witnesses to this incident? 

A. Yes. Captain Biedensteln, 7. A. U. S. Army, saw the beatings. His 
home is in St. Louis, Missouri. 

Q. Does the testimony you have given herein cover all'the pertinent details 

of this incident which you are able to remember* 

/ 

A. Yes. 
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STATE OF CALIFORNIA i 

City and : SS. 

County of San Francisco s 

I, ARTHUR L. THOMPSON. JR. . of lawful age, 
being duly sworn on oath, state that I have read the foregoing transcription 
of my interrogation, consisting of 5 pages, including this and the title 
page, and that all answers contained therein; >are true to the beat of my 
knowledge and belief. 


/s/ Arthur L. Thompson. Jr. _ 

ARTHUR L, THOMPSON,JR.,Cpl. 
Subscribed and sworn to before mo this 1 day of 
» i9£j^, at yyp.jbfcl&fls?.,!. QfliLl fp.riklft. 

H| Oaram±«dap c t ■Inix hx \ /s/ Albert A. Lee _ 

ALBERT A. LEE 
CAPT. SIGNAL CORPS, 

SUMMARY COURT 

STATE OF : 

: SS, 

County of ; 

I, . of lawful ago, 

being duly sworn on oath, state that I truly translated the questions 
asked and answers given and that after being transcribed, I truly trans¬ 
lated tho foregoing deposition containing_pages, including this and 

the title page, to the witness; that the witness thereupon in my presence 
initisled each page of the deposition and affixed his signature thereto. 



Subscribed and sworn to before me this _day of 

, 19_, at _ . 


My commission expires: 

STATE OF CALIFORNIA » 

City and : SS. 

County of San Francisco : 

I, Gordon B. Mallum _, certify that 

(Name) ARTHUR L. THOMPSON. Jr. . (Rank) Cnl. (ASN) 18030358 _, 

personally appeared before mo on tho 28th day of September , 1915, 
and testified concerning war crimes; and that the foregoing is an accurate 
transcription of the answers given by (him) (h*x) to the several quetions 
set forth. 

Place: San Frmcisco. California /s/ Gordon 3. Mallum _ 

GORDON B. MALLUM 

Date: 28 September 1945 Agent, SIC, CD, NSC 
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HUNK DENTON STOCKTON, 
SERGEANT, U* 8. MARINS CCRPSt 


November 35, 1946. 


My nano is Trank Renton Stockton, and ray permanent hone address 
is General Delivery, Prather, California. I am 35 years of age. I 
an a Sergeant, Seria^Ntnabor 373133, U. S. Marine Corps, having en¬ 
listed 10 July RlfP.nMsrpr es e n t stati o n - of duty i s r O wia p Iicj e im e , 

North Carolina* 

X vent overseas 37 March 1940, and returned to the United States 
on 8 October 1945. I was captured December 8, 1941, at Chinwangtao, 
China, by a Japanese ground force, the nane of which is unknown to 
z^ggffi Mfaoro wore t w enty (30) Mar in es t hi s d et a c h me n t tm d r- n e-«were 
^4aken to Tientsin and confined with the re st of ..the-^detachment at our 
"compound in Tientsin. On Jan uary we were transferred near 

the village ofwoogjnDg-itt^tfie^Shanghai area. In August 1943, I was 
trrnsinrrmb-irn^Tnpr^ and interned in Camp 5-D, at Kawaski in the Tokyo 
—~fffeen&« 3 ftenained in the later camp until March i945, at which tine I 
was transferred to a prison came north of Tokyo at Odote Cairo No. 7 
in the Sendai Area, 


was tr 
in the 


M hilu we se re In t e r n e d in o u r 1 e em pe und la B te at sin, w e-war a. treatpd 
^fairly well. Whon we were transferred to Shanghai, we were placed in 
box cars and packod in like sardines. There was no room to lie down, 
and to stay in a sitting position for any length of time gave iwaf cramps. 
Tho person responsible for this condition was the Jap who yatf' in command 
at Tientsin, his nano I cannot recall. We arrivod in Sjpdlghai around the 
first of February and we found out what real prison ytlv was like. 

J* 

In Shanghai wo roceived a few ounces of ridtT and colored water which 
was supposed to bo soup. Our first camp vnfKneax Woo sung, and about 
Noveriber of 1943, wo were novod closor tarohanghai. Tho nost complete 
etatenont of mistreatment of Anorioaj^jSrisoners of war and the names of 
tho persons who administered them^efm be supplied by Colonel W. V. Ash* 
urst, Major L. A. Brown, and Major Devereaux. There was a canp inter¬ 
preter whon I remember and bis name was Ishiraa ISHAHA.RI, whom I beliovo 
has already boon punished.' 

In Camp 5-D in' the Tokyo area, I saw men beaten in the face until 
they wero a nudes' of blood and thoir faces were swelled and their eyes 
closed. I Mow one of the non Me administered most of the beatings 
whose n^rfhamo was "Slick Pants." He was a Japanese Civilian Guard, was 
about 5 feot 5 inches, solid build, and about 35 years of age. More in¬ 
formation can be obtained through contacting a former Marino, Walter 
Triberge, who was a P0W in this camp and Mo is now discharged and ro* 


r£5S 


At Odoti Camp No. 7-in tho Sendai Area, I worked in an Iron ore pit. 

At this nino, tboro was a supervisor Mose nickname was "Bull Dog." Ho 
was about 5 foot 4 inches, and woighed about 145 pounds. This supervisor 
would walk around the nine and boat tho prisoners Mom he thought wero 
not working hard or fast enough. I was beaten with an air hammer by this 
man becouso I s to pood near a firo to warn my hands. He hit me just above 
tho hip and Mon I foil to the ground he kicked me and ordered me to get 
back to work which I did as best I could. He then ordered that I bo trans¬ 
ferred from pushing carts of iron ore to digging with a pick so I could 
be vatchod noro closely. There was another Jae, Mom we called "Tour 
Syes," who boat the prisoners. He was about 6 feet tall, weighed about 
170 pounds, and was very strong. Men who were sick and weak from not 
receiving enough food and working too hard were beaten until they showed 
more effort of working. There was also another Jap, whom we nicknanod 
"Little Pour Ryes," Mo beat prisoners. 

Our first canp commander's name was Captain Masashi SATO. He was 
in command until May 1945, at which time he was rolioved by Lieutonant 
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Yr« umasa YAMAMOTO* Mhlla Vnls YAMAMOTO was In cnmmasrti fans Amelias* 
'prisoners escopod fron the canp and. wore later caught and interpuKlf* 
a Japanoeo federal prison at or near the iown of Sendai* jJjxrtfi* canp on 
either tho first or second morning af tor the escape^wa^ore forced to 
march outsldo in front of our barracks by ordQpKffomLieutenant YAMAMOTO 
and wore stood at attention for piuxiShm^pA^fCKdoalnly to force some one 
to tell the plane of tho escape^IihfcSP the men from all barraoks wore 
allowed to rest, except the QtxG^lron which the four prisoners escaped. 

I was fron that barragJca'Hhd we were forced to stand at attention most 
of the day. eaten since the night before and did not oat until 

lator th^fcHrfght, which was a poriod of about 26 hours. This treatment 
had^ffSctod many of the weaker prisoners, and they were taken quito sick 
pot received- v e ry little me di c al tre atm e n t . " 


/*/ Zrank Denton Stockton 
IBANK DINTON STOCKTON 

STATE Of NORTH CAROLINA ) 

: SS 

CAMP LEJEONE ) 

I, frank Denton Stockton, Sorgoant, U. S, Marino Corps, of lawful ago, 
boing duly sworn on oath, state that I have read the foregoing statement 
consisting of two (2) pages and that it is true to the best of my know¬ 
ledge and boll of, 

/•/ Jrank Denton Stockton 
IBANK DENTON STOCKTON 

Subscribed and sworn to before me this twenty-sixth day of Novoobor 
1946, at Comp Lcjcuno, North Carolina, United Statos of Anorica. 


/s/ W. R. Bonner._ 

V. R. BONNER, 

Major, U. S. Marine Corps, 
Camp Legal Officer, 
Authorized to Administer Oaths, 
Authority 

Act of Congress of 9 April 1943. 
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^BPZTUATION Ot TESTIMONY OF ^ 
V. HERBERT 58/ WRIGHT 
(Formerly Privato First Class, U,S, Army) 
J ‘ Los Angolos, California 


My namo is HERBERT E, WRIGHT.J4y normanont homo addross is 

2055 W. 69th St., Los Angelos, Cali/CTni/ffi^I am n ow 3 4 ye a rs o ld, l - 

was fornorly a Privato First Class of the U, S. Anay J _So»ial''lfcr. “ 
1904-88-77, having onlistcd in Sep£Q,mbo»-38,' I930V I wont ovorsoas Doc— 
oribor 6', 1940 and returned to the United^States October 20, 1945, I was 
diao h a rgod fro* t ho A wy t April 00 1 1 0 


I was captured on tho islandof Corregidor at the ranuth of Manila 
Bay, I was hold a prisoner on Corregidor until July tho 24th and was 
takon by boat to MnnpA^/^iTwas kept- th e r e u n t il t he 2 4 t h o f Jw l pr— &—- 
wont to Bilibid PritfolP in Manila where wo stayed until 26th of July, 
Thon.wo wont by train to Cabanatuan, Camp #3, Wo remained at Camp #3 
until Novombor 1, 1942, whon wo wore transferred to Camp-#l. Cabana*, 
tuan, I stayod thoro until August, date unknown,., when I was sont on 
a detail to LIPA Air Field, I was at Ljjpa until March 1944, whon I was 
sont to Can® Murphy, Zebolin Field,-xibar Manila (16 or 18 kilomotors 
from Manila) , .... - *- 


Wo loft Camp Murphy Soptomber 23, 1944 and wont back to Bilibid 
i n fl w o rn held those until i elobon 1 , ovo of Cctobor 1, 

1944, wo woro put on a small intor-islniro^tcJanor - 180C of us. After 
39 days aboard this ship, wo arrived at Kobo, Japan, Wo woro thon sent 
to Camp Odiato, in tho Sondai area. Wo wore thoro until wo pullod out 
and loft to Join the Americans at Sondai on Soptombor 12, 1945, 



, j -. - o n th o da t a of o optva e to t he da y w e le ft Cee s »egfc 4 er we were . 

^holct in a small aroa known as McJlinloy Fiold, Wo woro not nolostod in 
any mannor while thoro. 


Nothing of any significance occurrod until wo roachod Lijpar'in 
August 1943, Boforo wo woro sont to Lipa, wo wore gunrdod Ty-'lino of— 
ficors and soldiers and thoy treated us as non and soldips'l. Four non 
who oscapod and wore later caught wore killod on ord^^ff from higher 
Hoadquartors in Manila, but tho Cabanatuan Camp j^tJomnandor triod to 
provont thoir boing killod, ^ ^ 

/* 

Lipa was a living hell. Wo wor^ guardod by Formosan soldiors 
whoso highest aim in life was to do,/dome groat dood that would nako 
thorn accoptablo for admission ia%6 the Japanoso Array, 


Thoro was on American,Lieutenant WYNDALL, tortured all ono af¬ 
ternoon by a guard NAGIYAMA(tho spelling may bo incorrect) who 

was lator mado a Jifst Class Privato in tho Japanoso Army, NAGIYAMA 
first boat thq-Anerican officor sevoroly »dth a pick handle and thon 
nado him gptr down as if to do pushups, with a bayonet sticking upright 
undor stomach. Tho Jap warned tho officor that if ho did not ro- 
main^ln that position, he would fall on tho bayonot. Ho was hold thoro 
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Tho nickname for tho oarop oommndor lApawaa "Hng Jaw* 1 » and—... 
iha was a Warrant Officor at fijrst, but was lator promoted to 1st liou- 
-^bnant, ''Hog-Jaw* had A standing ordor to tho offoct that If one nan 
in a work detail squad or one man in a barrack committed oven tho slight¬ 
est infraction or incurred disfavor of a guard, every man in tho dotail 
or ovory man in the barrack would bo doprivod of tho noxt threo raoals. 
This was a common occurronco, Two mon escaped from Lipa in January 1944 
and as punishment to those of us romaining, "Hog-Jaw" confiscated all 
possessions belonging to tho prisoners, cut the food allowance, and ooi>- 
fiscatod all Hod Cross packagos rocoivod tho weok boforo. The Amorican 
who slopt noarost tho two who oscapod was takon out and given tho "wntor 
troatmont" by tho Japs becauso tho Japs couldn't understand why ho didn't 
know about tho plans for oscapo mado by tho two who got away. Tho "water 
troatmont" consistod of running a rubbor hoso up the roctum of tho pri— 
sonor and turning on tho water. When tho man returned after this treat¬ 
ment ho was almost doad. This troatmont was given at tho direction of 
"Hog-Taw", 

Ho offort was ovor mado to protect Americans from accidents whilo 
working on tho airfiold, A 12—motor bank of oarth was boing cut back 
and many Anoricans woro sovoroly injurod whon the ovor hanging lumps of 
oarth would fall on them,m Tho Jap guard in charge of this detail was 
known as "Yap Yap", Ho would stand at the top of the bank where ho could 
watch all tho prisoners and ho yelled "Spoodsoi Speodsoj often. If ho ‘ 
thought tho non wer not working hard enough ho would chunk rocks at 
thorn. 


All dotails had a 2-star privnto as a guard, who carried a riflo. 
Thoro was also an "ovorsoor", a 3-star privnto, who carried a "motor" 
stick (a too don club 1-notor in length) who would pass among tho Amori¬ 
can prisonors and, without any causo whatsbovor, club tho Anoricans, 

Thoy didn't caro whoro they struck tho Americans and often boat thorn a- 
bout tho hoad. This was carriod on daily, I am suro that Major Pharris 
can supply names and doscriptions of all those non, 

Tho Lipa guard porsonnol went with us to Camp Murphy but woro 
soon roplacod by a guard dotail connfcndod by a Jap lioutomnt nicknarw. 
ed "Miekoy Mouse", Ho had forraoriy conmandod another POW Carp whoso 
prisoners woro mor.Tod with us at ltorphy. 

Vo woro building an airflold at Murphy, and, as wo noodod more 
food, Major Pharris approachod "Miekoy Mouse" and told him we should 
bo givon noro to oat, "Miekoy Mouse" boccno angry, called out all tho 
prisonors, formed a lino cojsposod of 3 dotachnonta of Jap soldiors arm¬ 
ed with clubs, and marched tho prisonors past that lino. Many Anoricans 
woro boaton almost insonslble boforo thoy got past that line and a Cor¬ 
poral Eastman (whoso home was in Utah) rocoivod a blow which fractured 
his back. Corporal Eastman was nover quite able to do his part of tho 
work aftor that,becnuab his back was so woak from tho terrible injury, 
with tho rosult that/no reeoivod many worso whippings. 

Our Anoricqri nedical officor, Capt, Snydor, triod to keop as many 
mon as possiblo, .irhowere sick, fron going out on dotail. One day ho kopt 
30 out of 500 bp6k at tho carp. The noxt day "Miekoy Mouse" ordored that 
thoso 3C non bgr sent out to work. Many wore vomiting and fainting as 
thoy wont out,'to work and four non out of the 30 diod that day. Whon wo 
got back to the camp that night, wo could soo C*»pt, Snydor standing at 
attontion iji front of the carp headquarters, Hooding in a numbor of 
placoa, <#pt, Snydor had boon tortured sovoroly during that day, Thoy 
had boatqn hin on the back with a pioco of bamboo (tho bamboo was rough- 
onod up/In slivors) until his back was a bloody moss, 

/ Six of us found a coconut one morning and hid to oat it, "Miekoy 
Mouse" found us, and kicked us down into a ditch. Ho then nado us knool 
in front of tho guardhouso all day, rofusod to give us any food, and sont 
us out to work the noxt morning without any food. Wo woro givon ono rico 
hition to bo divided among tho Bix of us at noon and sent back to work, 
Ve woro givon o u r re gula r r ice r ation 1 that - m 

i/ 
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{/airfield whoro wo wore working. They dostroyed two Jap barracks, one 
Amor lean "barrack, and a Jap bomber parkod noxt to our barracks. No Ameri¬ 
cans vsv'f’ • killod but many Japp wero, Tho Japs thon docided to j^e6d 
us to Bilibid in order to koop us’from sooing all tho damago toj^kb 
fiold, X 

Tho Jap guards In Bilibid were scarod bocauso of,>!So Amorican 
air attacks and they did not mistreat us, Thoy thon ^e^ciiei to ship 
us to Japan, 

■ ntor—island steamor, tho 

ber 1, 1944, Tho hold was 
tanding and we couldn*t 
.d got air only thorugh a 
ho heat was unboarablo, X 
r in chargo of tho troop 
•is, a cavalry officor 
ur group, know the Jap, 
ipossiblo to sloop, and 
iso of lack of air and 
L to relievo thonsolvos in 
• permitted to lonvo., Tho 
le sido, Tho ship was not 
.can prisonors of war woro 
tankors, American sub— 


Wo woro taken to Camp Odiato, Sondai aroa #7 in Japan, At first 
tho camp was commanded by Cnpt, SATO, 


Tho camp at Odiate was practically run by an interpreter nanod 
MASAKI and a Jap sergeant named SHI BAHAMA, Thoro was alco a brutal Jap 
corporal namod SATO (same nano as camp commander) who was in char go of 
rationing food. Ho would take food that should have been rationod to 
tho prisoners and trado it or soil it to Jap civilians, 

Whon wo arrived at Odiato, we had to uncovor our barracks from 
16 foot of snow, Tho interpreter MASAKI would not givo us more than ono 
blanket oach and. wo would almost freeze at night, Whon wo wantod wood to 
build firos for heat wo would ask Cnpt, SATO for it and ho would toll us 
to go and got it. When wo actually wont for it, MASAKI wov&d not only 
refuse to lot us have it, but would club us terribly, Wo also noodod 
shoos for wo woro working at an open pit mino in ico and slush from molt¬ 
ing snow, MASAKI would givo us a pair of grass shoes that would last 
ono wook and would not lot ue have any aoro for four wooks. 


Tho prisoners in tho Odiato C*f*P wore leasod out to tho manager 
of on opon pit iron ore mino. Wo wero turning out 5 car loads por day, 
but Sgt, SHIR AirAW A raised our daily choro to 9 carloads. We failod to 
meot that quota tho first day’and MASAKI and SHI3AKAWA lined us all up 
and beat us with thoir firsts, 

Tho manager of tho mino - a civilian - whoso nano I cannot rocall, 
was very brutal to tho Americans, If we failod to moot our quota of 9 car¬ 
loads por day (which was hard for us to do bocauso wo woro sick and phy¬ 
sically woak) ho would tako a motor stick and club us about tho head. If 
a man was roportod to him as boing sick, ho would kick tho sick non and 
nako him go back to work. 

If a man was unable to continue working he would bo thrown in tho 
car and carried to tho dump and dumped with tho iron oro. Then wo would 
havo to go got him and try to roceivo him, but I know of six mon who 
diod as a rosult of ouqh inhuman treatment. This civilian managor, along 
with MASAKI and SHIHAi^AWA woro the ringloaders in giving out such cruol 
punishment and thoy always worked togethor, 

Ono day four mon oxcapod. That day wo wont without food and until 
noon of the noxt day bocauso of tho oscape. Individuals were novor pun- 







Ashed "but thoy runishod ovorybody as a wholo. By "thoy" I noon 

MASAKI and SHIRAKAWA. Two days after the osoapo ono of tho Nip 

guards stolo a pair of socks out of tho guardhouso, That day at noon 

MASAKI told us unloss thoso socks woro roturnod that aftornoon, wo 

would niss our ovoning noal, Tho socks woro not roturnod, so wo niss- 

od tho ovoning noal and broakfast of tho noxt day and wo did not got 

fod until noon of tho noxt day,. MASAKI finally docidod tho socks would 

not ho roturnod, so ho plckod two non out of ooch squad (thoro woro 

fivo sq\teds) and confined thon to tho guardhouso for a poriod of 10 

days# fooding thon only ono noal a day, and they woro givon no wntor, 

♦ 

Sgt, NAKAYAMA, who was tho nodical sorgoant, hoardod all tho nodi- 
cino and rofusod to give it out whon it was ncodod, Capt, MEHELE, 
Anorienn nodical officer (now rosiding in Glendalo, California) would 

try to got modicino fron NAKAYAMA, hut was always rofusod, 

; 

/s/ Horhort E, Wright 
HERBERT E. WRIGHT 


STATE OF CALIFORNIA ) Sg 
COUNTY OF LOS ANGELES) 


I, HERBERT E, WRIGHT, of lawful age, hoing duly sworn on 
oath, stato that I havo road tho forogoing statonont consisting of 
five pagos, and that it is truo to tho host of ny knowlodgo and bo— 
liof, 

/ 8 l Horhort E. Wright 

S T TBSCRIB3D AND SVIOEN to hoforo no at Los Angolos Calif, 


/ s/ Philir S. Brolsford 
(Notary Public) 

M* Oonnission Exfiros Nov, 16, 1949, 

Notarial Seal 
PHILIP S. 31ffiL3F0RD 
NOTARY PUBLIC 
LOS ANGELES, CALIF. 
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FOR THE WAR CRIMES OFFICE 

JUDOS ADVOCATE GSmiL'e DEPARTMENT — WAR DEPARTMENT 
U1IITED SPATES OF AMERICA 

** ■* WWW **# «*#>»>» »¥* *¥*<‘K‘Ki 

In the natter of tho mistreatment * Perpetuation of Testimony of Bobby 
of Prisoners of \'Ux at Sendai Cano * S. Jones, formerly Cpl., USMC 282274. 
9B. " * 

Taken at: 1415 N. Lee Street, Altus, Oklahoma* , 

Date: 17 December 1946. 

In the Prosonce of: Stratford B, Duke, Special Ag© n t* Counter Intelligence 

Fourth Army, 


Questioned by: Stratford B Duke, Special Agent, Counter Intelligence 

Corps, Fourth Army. 


Q. State your name, and permanent home address. 
a. Bobby 3. Jones, 1415 II* Bee Street, -iltus, Oklahoma. 



Q,. 


Ajja v/m. a ■Pam ra aia qy /yf AU 

•Mrv Jr v\t Avr f3vr UIOIHU Uf VI ffiU 1 If Utvw VFJi VUU 

Yes. Cpl., USMC, Serial Ho. 282274, 4th. Martno Rogiraent. 
liave you been recently-returned to the United States from 




overaeast 


Ar 


2& S a yt e a bag 1S45 



Q. Wore you a Prisoner of War? 
A. Yes. 


Q,. At what places wore you held and state tho approximate dates? 

A. I was captured at Corrigador 6 Key 1and-takenr 

Manila for three days, and thon wont by train to Cabanatuaa Gamp #3, 
where I stayed for 5 months. Approximately October'1942, I went to 
Manila whore I boarded tho "Tatori Moru* f&r Formosa. I stopped for 
2 days at Formosa, thon went to Mugden, Manchuria, thon to Osaki, and 
from there to Tokyo, Cacro Mitsuo 7B (located on the East Side of Tokyo). 
I stayed thero from November 1942 until^Vpril 1943. From there I went 
to How e s ki- Oynp- eo bsrb o£ 'Seis^l/fykAiriQ there until 3C March 

1945, when I was moved to Sendai Camp yB where I stayed until the end 
of tho War, 


Q,. Did you witness any atrocities or mistreatment of American Citizens at 
any time whilo you were at Sendai Camp 9B? 


A. 


<4. 


Yes. In Juno 1945, Capt. Soto was hoad of the Court Martial that 
sentenced "Tex" Akin of Houston, Texas and Don Gates of 2205 Waikolu 
Way, Honolulu, Hawaii and two other Prisoners of Wap to a Civilian 
Prison for attempting to oscape/ Cent. Soto often would punish tho 
entiro canrp for one Prisoner of War violation. We wore forced many 
times by Ca.pt. Soto to work from daylight until dark. 


Did Sgt. Masaki a < "4 4* 
Prisoners of War? 




w- 


abuse or mistreat any American 
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/8/ B# S.J. 
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Pago 2 


A. ' Yes. In May 1945, Sgt. Mesaki beat George Smith, 1244 North Front 
Street, Philadelphia, Pennsylvania, with a saber and tren put Smith 
in the Guard Louse for three days on half rations. . I saw the beating 
of Smith. 

Q,. Did Sgt. Pokyano abuse American Prisoners of War? 

A. Yes. By refusing to ;ivo out medicine. Sgt. Nokyarao had 4 cases of, 
raedtcino, from the Rod Cross. Tho medicine was still in Camp Sendai 
when we loft thoro after the War was o-vor. 

Q. Did Col. Soto abuse an Ameeican Prisoner of War? 

A. Not to my knowledge. 

Q. Is there anything else roga/ding Cano Sendai OB that you would like to 
bring up at this tine? 

A. No. 


/o/ Bobb.7 S, Jones 
Bobby S. Jones 


State of Okla-ona: ) 

) SS 

County of Jackson: ) 

I, Bobby S. Jono8, of lawful age, being duly sworn on oath, state that 
I have read th.o forogoing transcription of my interrogation and all 
answers contained therein are truo to the best of my knowledge and belief. 

/s/ Bobby S. Jones 
Bobby S. Jones 

Subscribed and sworn to before no this 24 day of Doc. 1 946.. 

/s /S Y hlcknm 

My Commission exoiros: Notary Public 

2-7-1949 


I, Stratford B. Duko, Sneoial Agent, CIC, Fourth Array, certify that 

the _ day of December 1946, personally ao-oeared before rae 3obby S. 

Jones, formerly Cpl., USkC 282274, and gave the foregoing answers to the 
several questions set forth; that after his testimony had been transcribed, 
the said 3obby S. Jones road the same and affixed his signature thereto in 
ray presence. 


/b/ . .Stratford 3,. Duke 

Place: Altus, Oklahoma Stratford B. Duke 

Special Agent, CIC 

Date: Fourth Array 


(S1AL) 

(ILLEGIBLE)' 
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STATE OF IDAHO) 

) ss 

COUNT/ ON ADA ) 

I, ThCMAS J. ZIVIC, 1217-^ North Sixth Street, Boise, Idaho, civilian, 
bein ej first oily eworn, deposo and say that: 

I, togot. or with ray brothers John S. and Michaol T. Zivic, was 
taken prisoner of wRr by the Japanese while omnloyed as a civilian on 

kA 

«vake Island on 23 Doceraber^fl^V^Xftnd uaa hpir! th ere until 12 January 
19*2. *v’e then departed for Noosung, Chinn, arriving on 23 Jrtff&ary 1942, 
and wore held prisonore of war there until 2. BeCember 1942. We woro 
rarisonors at the Prisonor of ’Jar" Camp located at Kian Van, China, frora 
2 December W 20 August 1943; at Prisonor of War Camp #5, Kawasaki, 

Jffpan-r- ft cm 2U Augu s t . 19 4 3 tn 29 Mnrrh 1 9A5 a n yM Camp #7, Odate, 

Hanaoka, Japan, from 29 inarch 1945 to the tine of our liberation on 12 
Sontember 1945. 

/ Q - t o r ab ou t 5 Deceabe r 104 4 , w hil e a p »i s rmo » of at Camp tiAS , -- 

Kawasaki, Japan, I was ordered to work lifting up iron railroad rails. 

I was unable to this work as I had '••nouraonia e,t the tine ani was very 
woak. After I had refused to do this work, I was be&trbn over the head 
with a pick and when I fell to the ground I war kicked all over my body 
by two Japanese, ono known as "Peg-Leg", who was the Sgt. in charge of 
cam, and the ot; or known as "Pretfty Boy", who was tho Camp Conmandor. 

Both of thoso Japanoso ridiculed ray brothers and mo because wo wore of 
the Houso of David, faith and were oeraitted to wear beards. During this 
boating bo-Ur "Peg-Log" and "Protty Boy" had pulled tho hairs out of ray 
beard and also ay brothers* by the fistful. This beard pulling incident 
\had h yy ^ponod e»- nw.io>eu 8 o »e n » iow ». 

■tfhile a prisonor of war from March to September 1945 at Canro #7, 
Odate, Hanaoka, Jr;;an, I witnessed and received a number of boatings by 
two Japanese, one being tho interpreter who was known as "One Punch", 
and the other ono boing Shirukawa who was known as tho "Lieutenant". I 
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IS I 

considered tho interpreter, "One Punch' 1 , ihi Voi'st offondei* while I 
was at this Cann. toy brotuors, John and Michaol, myself, Joss Corn, Ton 
Wells, Anahoim, California; Bill Ockel, 700 West 47th Street, Los Anglos, 
California; Ed.wa.rd Fisher, 8S0 Leland Avenue,. Chicago, Illinois, and 
many of the other men received numerous heatings by "One Punch" and tho 
"Lieutenant" during this time. Most of these beatings were as a reoult 
of our stealing fish and other foods at the C^nro, and the Japanese usod 
mostly clubs, iron Pipes, picks and bayonets in administering the boat¬ 
ings. "Ono Punch" usually used his fists after the men had been beaten 
with some object. To my knowledge, none of these beatings resulted in 
death or the loss of limbs to any of the men. 




Wrn, 


Vt mo tho Aanfcha of Prlvatn filnmnan 


A. Gavitt or Private Arthur B. Taylor as I was not nj., ifT, T)date, 


Hanaoka., Japan, (hiring 11iat-tistr and tho only information I have rogard- 

— ti T Aodiaaafctt 4 p 

I identify photograph ITo. 80 as that of Masashi Sato, the Camp 
Commandor, but I ha.ve no knowlec^j^of his actual participation in any 
beatings of the prisoners ot^kx. I dc r liold him gooponrtbi e t h o w e v e r , 
for tno leek of modicaA — tgoatmentr fo od suit- 1 In a c . nri . f o r—th e a ia tra a V - 

ment -of —p 



Photograph No. 379 I identify as Kyusho Masnki, the interpreter, 
who was known to me ns "Ono Punch", and I do not remember ever hearing 
him called or roferred to as "Bug I^e". 

Photograph No. 81 I identify as katsusrburo Shirakawa, who was 
known to mo as the "Lieutenant" and who was in charge of most of the work 
details at this Camp. 

I am willing to return to Japan and testify at the war criraos trials 
against tho Japanese mentioned in thiB report. 

To tho bost of ray knowledge, tho testimony I have given heroin 
covers all pertinent details of these indldents. 


THOHAS J. ZIVIC 
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Subscribed and. sworn to before me this _day of 

December 19-i6 r.t _. 


Interviowod by Edward F, Risko, Special A<~ent, CIC, 6tii Army. 
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STATE OF Oregon ) 

/ 88 

COUNTY OF Lane ) 

I* MICHAEL T, ZIVIC, of lo*nl ago, being duly sworn, depose and say 

that; 

# 

IjWas^taken prisoner by the Japanese at Vake Island, 23 December 
4£|l,iywnile I w a s e splo y ofl o e a p l wab e a £ 9 8 th e Km Aee m Qompm &r 

Incorporated, I was held on this island as a prisoner unti^HB^ar.uary 
1942, when I was taken to Woosung, China, arrivirifl^ffiere about 23 January 
1942, I was held here until 2 DecenJuwr'T§42, when I was taken to a pri¬ 
soner of war cap locrtejJ^rtT^iang Wan, China, I was held at this carp 
until ^O^Au^jjo^^l^^S^at which tine I was taken to prisoner of war carp 
#S at Kp.wniinM T JApnw f a n.-i heifl hev^il\t£^29 March 1945, when I was 
taken to prisoner of war carp #7, Odate, Hanaoka, Japan, and held here 
until ny liberation, 12 September 1945, My present address is 570 East 
Fifteenth Street, Eugene, Oregon, My hone address is 1217 North Sixth 
Street, Boise, Idaho, 

While at prisoner of war canp #7, Odate, Hanaoka, Japan, we were 
erployed pushing ore cars in and around a nine located in this area, 

I and ny two brothers, who hadbeen captured with ne, being of the House 
of David faith, were permitted to wear beards. On several occasions, 
too numerous to recall any one incident, two of the Japanese guards or 
attendants would pull our beards out by the fistsfull on the smallest 
provocation. These two Japanese were our interpreters, Kyusha Masaki, 
and another loiown as the n Lieutenant n , whose nane was Matsusaboro 
Shirakawa, These two Japanese also beat ne and other prisoners of war 
on several occasions. At one tine ny brother, Thonas, was beaten 
severely by these two, I did not witness this beating, but I saw ny 
brother immediately after he was given the beating by these two Japs, 

I cannot recall any beatings given prisoners by our cap commander, 
but he was in canp on several occasions when guards did beat prisoners 
and sale no apparent effort to stop these beati^Sfr, ? ■ M-p 
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Tt ^* r 


Bed C r oss supp lies~ froH ns andfor our 



TPSpon s iblo fp > -wi - tfe 

.-w^oT aiatye tnfftttj 

At «aaa»4 aayfcUjftg tagarfllag PrWfttA Qftvltt 

or Private Taylor. I was, however* nade to carry wood to aB«-*HffInerator 
located about three quarters of a nile fron the^Sanp area where the Jap-^ 
anese guards were crenatingtfce-WcTiee of two prisoners, whose names I 
did not lcnow.^JEhe'^ashes fron these two non were later buried on a knoll 

ab o v e t h e o a. Tp, 


I an unable to recall very nuch about the reasons for or the 
circumstances surrounding the atrocities that I witnessed while held as 
a prisoner of war at this tine, I did, however, make a full and detailed 
deposition, at the tine of ny liberation, regarding atrocities comitted 
in all the canps where I was held. 

The testinony I have given herein covers all the details that I an 
now able to recall regarding the above incidents. 


/a/ Michael T. Zivic 
MICHAEL T. ZIVIC 


Subscribed and sworn to before ne this 28th day o f January 1 947. at 


/s/ Myron M. Layton _ 

MY50N M LAYTON, LT. COL,, CAC 
Adjutant , Oregon Senior Instructor 
Group, Portland, Oregon 

CERTIFICATE 


STATE OP Oregon) 

) 38 

COTJNTY OF Lane ) 

I, Keith A. Sorensen, certify that MICHAEL T. ZIVIC appeared before 
ne this 28th day o f January . 194V, at Eugene, Oregon, and nade the fore¬ 
going stater.lent concerning war crines. 


A CERTIFIED THJJE COPY 
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CLAUDE A. MUZZY, ^'(J 

C.W.O., U,S.A. 


U Keith A, So re nsen. 

Keith A. Sorenson, S/A, 
CIC, 6th Amy 
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STATE OF Oregon) 


COULTY OF Lane ) 


J 88 


X, JOM? S. ZIVIC, of legal ago, being duly sworn, depose and say 


tha t: 


I was taken prisoner by the Japanese at 'fake Island, 23 Decombor 


fTfrAlo 1 Company, Incorporated, 

as a rigger, I waB held as a prisoner of war on Wake Ielandnirtli" 12 


January 1942, when we were loaded aboard a boat 


£aken to Woosung, 


China, arriving thore about 23 Januss^lS^. I was held here until 2 


December 1943, v/.hon we 


taken to a nrisoner of war canrn located at 


Kiang Wa;.mfiii4rfn7^ I was held at this camra until 20 August 19*3, whon I 
CrfTQ XuvoatJiij -VY n fak I was held until 29 inarch 
19*5, whon I was taken to camp #7, Odnte, Fana.okn, Japan. I romained 
at this camp until I was liberated, 12 September 1945. My present 
address is 570 East Fifteenth Street, Eugone, Oregon. My permanent 
addross is 1217 ITorth Sixth Street, Boise, Idaho. 

I, vrith my two brot ers, Michael T. Zivic and Thomas J. Zivic, and 
other prisoners wore made to push ore cars in and around an iron mine 
locatod in tho immediate vicinity of mrisoner of war camp #7, Odato, 
Hanaoka, Ja^an. I, as well as ray two brothers, an of tho Houso of David 
faith so wo woro permitted to wear beards. On the slightest provocation, 
two of tho Japanese, one known to me as Shirakawa or "Lieutenant", and 
the other known to me as Masaki, would null tho hair out of our boaxds by 
the fistsfull. These hair nulling incidents were so numerous and hapnohod 
in so many ralacos that I am not able to recall the details surrounding any 
one incidont* 

I cannot recall having seen our coran commandor, Sato, commit any 
beatings, but ho was in cacn a great part of the time when beatings by the 

guards took place. 
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cromcrt v e call an yt h in * w ojnn i Ung th a ri<i-i ;fcla a jxt . Pr i m t e fiagltt o£-^' 
Private Taylor, as, to the best of my knowledge, I cannot laetfTl thoso 
two follows by namo. However, I do recall beip&Ulfde to carry wood to 
an incinerator about three quart er^^ef'' p, mile out of camp, whore tho 
Japanese guards woregtantfling the bodies of two prisoners who had died 
while rtt^0^crTX} e After the cremation, their ashes wore buried on a 
o i l flirort l y ab o ve to e e atse won. 

I ha.ve witnocsod beatings of several prisoners of wax pnd was boaten 
myself by our camro interpreter, Kyusho Kasphi, and the gupxd known as the 
'’Lioutonant", or ^atsusaburo Shirnkawa. On one occasion my brother, 
Thomas, was boaten bery badly by those two Japanese, I did not v/itnoss 
the beating, but I saw him immediately after this boating and witnesood 
his bruised rad beaten condition. 



I a^n unable to recall very much about the actual reasons for or cir¬ 
cumstances surrounding the atrocities I witnessed, while held as a 
prisoner of war. I did, however, make a full and detailed deposition at 
the timo of my liborrtion regarding tho trortment I received and treat¬ 
ment I witnessed given other prisoners. 

To the best of my knowledge, the testimony I have given heroin covors 
all oortinont c’otailB concerning these incidents I am now able to recall. 

/a/ John S. Zivio _ 

JOHN S. ZIVIC 


Subscribed and sworn to before me this 28th day of January . 1947, 


at Eumeno _ , Ore,ion _ . 

/s/ Myron M. Layton _ 

KTOJN M. LAYTON, LT. COL. CAC 
Adjutant, Oregon Senior Instructor 
Group Portland, Oregon 
CERTIFICATE 

STATE OF Oregon) 

) os 

COUNTY OF Lane ) 


I, ICoith A. Sorenson, certify that JOHN S. ZIVIC appeared beforo ao 


this 28th clay of January . 1947, at Eu.-ene. Oregon , and made the forogoing 


statement concerning war crimes. 
CERTIFIED TRUE COPY 
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CLAUDE A. MUZZY, ' J Q 

C.W.O., U.S.A. REST 


/a/ ICoith A. Sorenson 

Eoith A. Sorenson, S/A, CIO, 
6th Army 
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Sept /s/FGB 

On this fourth toy of August one thousand nihe hundred and forty-six^ 
NX34903 Frank Garland Beverley of 11$ Australian General Hospital, 
Yaralla, In the state of New South Vales, member of the Australian 
Military Forces, makes oath, and say# ns followst- 

1. a$ NX34902 Capt F.G. Beverley of 3/l9 Bn, I was taken PW at 

Singapore on 15 Feb 42. I subsequently arrived at SENDal NO 7 PW CAMP 
H&NQAKA on either 27 or 28 Jun 45. 


thatched roofs - they were not waterproof during rain - there Were no 
heating facilities. Sach man had 3'6 rt x 7' of living space^/Here we 
ate and slept. The hut was divided into sections - 15 to arsection. 

The floors were earth - we slept on grass mats, and on & Ahin kapok 
mattress about l n thick. V© had three blankets of synthetic wool. 

They were not adeauate protection. They were dirty w)ren issued to us. 
Latrine accommodation was small wooden cubicles, similar to the "pit 
type" - the containers were emptied out. The residue vaB used for 
vegetable production for use in the camp kitchen/ 

3. Food consisted of rice and barley with soya beans. About 400 

grammes per man per day was the ration. Ve/^eeas4«na41y /•/ F.G.Beverle; 
during the first month, received one and a: half cups of a type of 
vegetable soup. We also occasionally received a small amount of dried 
fish T fish rct-tL'cY (similar to the prpdiict used in /.ustrclia for fertilize 


4. During my stay in the camp, my clothing consisted of the 

patched, worn articles which I had kept since the surrender, shirt and 
singlet allotted from American/Bed Cross supplies, shirt and boots 
purchased from Japanese (these were part of captured British supplies 

at honokoig. / 


5. Medical supplies were in a short quantity - no medical atten¬ 

tion of any importance/was allowed without the sanction of the 
visiting Japanese MO/ 


■ this camp, the Australian Officer PsW worked from 

: till 4.30 in the afternoon; we had an hour's break 
nsisted of clearing heavy undergrowth down to a 
moving pine tree stumps, and also green stumps of 
tree. The only implements supplied were hoes, 
wedge-headed Japanese axes. We were stood ever by 
n this work- efforts were made to get the maximum 
of us. American civilians and American enlisted 
open-faced cuts, loading and pushing and emptying 
n the local copper mines. Enlisted men and American 
slave labour, and we heard of,and saw,daily beatings 
ye A by tho m i ning compan y - ^4// ^ 




7. I recall an incident about a week after our arrival, when 

ITX7031P Capt W. Bathgate of 22 Bde HQ refused to carry out instruc¬ 
tions given to him by a Japanese Sgt. The Sgt then struck him in the 
face several times. The Sgt responsible for this was about 5'9" - 
thick-set - at the time he was 2 i/c to Capt SAT<>. The main beatings 
occurred in regard to the Americans. The beatings and treatment they 
received were worse than any I had witnessed previously. 


SSNlkl - he controlled various camps. Representations were constantly 
made to him by an American Cant who was P v Camp Commandant, and also 
by Lt-Col 'I'Donne - * (VX). As far as I know, no action was ever taken 
by SATO as the result of these complaints. SATO was a squat, dark, 
thick-set type - very prominent teeth - he acted the Jovial type. I am 

liwVilrt tn.nwmu T.lw lir.Ti4g.wfl.wf. IIWB HWtHiil S u » Sitwell nd air ftnatn.— Ha 
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/»/ F.G. Beverley 
/»/ H. Macgrath 




V 


* 



♦ \ 

'f IQW ii , 5*10* - ngart nTnml rt~Tll ijlMtn £ J nnrt niVHtinH* 1 

' bearing - of the serious and educated tynei He underst«i52fa 

' little English. He was equally responsible-with.S*TU in that he had 
full knowledge of the appalling camp conditions particularly that 
of the American enlisted men. Complaints were made to him 
practically daily. 


9. I cannot identify the remainder of the military staff by 

name, but they were equally responsible for conditions, as they 
never took any action when complaints were made to them. Four 
men died in this camp whilst I was there - they were Americans. 
In my opinion, their deaths were the direct result of lack of 
p r^tr —J*—^ ■ , Tr' l *‘T g n'1 th f t t reatment they re pfllvrd 

/s/ F.G. Beverle^ 


SWORN by the abovenamcd deponent, 

NX34903 Caot Frank Garland Beverley, 
at. Sydney, this fourth day of 
August one thousand nine hundred and 
forty-six 

B3F0HB 13 /s/ H. Hacgrath 

Maj. 

NX 12598 R.a.O, 

An officer of the Australian Military Forces 
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I, George ^illiam Beter Dixon of 8 Gould Strcot, Brighton Bench, in 
the State of Victoria| formerly VX 50082 Lieut* G,’ 7 ,P, DIXCN of 
1 Independent Coy, make oeth and say:- 




1. I was taken prisoner of mr on 23 Jan 1942 at KAV.TFM} T.N.G* 

2* Towards tho ond of June 1945» I was moved to SPM)AI Camp 

No. 7 (HANAOKA). 

w 3 * On'nrrivnl at SENDAI Camp No* 7, the Camp Commandant wns 

Capt, SATO, and tho Japanese acting ns interpreter, was Supply Cpl 

5 SATO* 
o 

® 4* "Copt, 3AT0 v7P.s appointed area Conmandant shortly nftor our 

arrival, and 2nd Lieut. MISA^A took over Command from SATO, 

t && •Tha a™** p—r *n oonaiaiingof- . 

• cereals, and a s~rt of stem vegetable, known ns ■ PIP’” - , 

• about 250 grains of cereal per man wns the daily issue* S 

6 

g. 6. The quantity of food issued tins quite insufficient to 

^ maintain weight* 

? 7 . The American pris 1 *ners received n larger food rn^on thAn 

1 the officers, but owing to the strenuous nature of their duties, it 

® was grossly insufficient to maintain them in the rcqpirod physical 
£ condition, to cairy out thoso duties, / 

p / 

O r 

** 8. Tho work entailed filling,pushing, nnd/tipping Iron tip 

% truck^fillod idth spoil from tho mines, / 

*+ / 

g* 9. J hrvo no knor’lodge of the positj>on nt this camp,regarding 

w medical supplies* 

£ / 

2 10, Nc issues cf clothing \x)To,4a \do to the officers in this 

% o"mp, / 

„ / 


ido to the officers in this 


t il. ' American prisoners ijwoivod one issue of cotton working 
drosS, and a stra.w cape; Tfic majority had very badly worn fbot' 
o goar, and the reran, ind or,/flono nt all* Continual representation, 
** was made by American Officers for footwear, but no action wns 
»5 taken as a result of ^hese requests. 


o 

S 12. Nc.Rcd 
!s August 1945. 


*ss issues were made during tho period Juno to 


♦1 13. Th^/quartors consisted of unfloorcd, wooden huts with 

g thntchcd^bofs, which leaked very badly in wot weather. Somo of 
Sr tho windows wore net glazed. Floors wore of earth and continually 

p d rmpy/ 

14. Officers did occasional agricultural ‘rrk on the hill 
w*/outsido the comp, Iho other ranks, ns previously stated, wrricod, 

^ pushing trucks approximately 12 miles per day, two men to a-truck, . 

«• 15* In July 45* I witnessed Cn.pt, ”, BATHGATF of Bdo* HQs, 

being struck by Sgt, M/'SAXI. 

l6. The work HAM2HQS and sane of the guards, whose names I do 
not know, on occosions struck men vnrking on the trucks, with pick 
handles and rifle butts* 

S7..M, ...... 



Sworn at Melbourne in the State of /a/ Pe 

Victoria thi3 20th Day of A\^ust 1946* 

0 ™IZL P^O2£CUTI0W 

T EXHIBIT No 


/b/ Peter G Dixcn 







I, Arthur '111 inn PAGE, of 186 Punt Rood, PRAHRAN; in tho Stnto' 
of Victoria, formerly Lieut* A*"* P*-.GE of No»li Indepondont Coy* 
make o-'th and saY:- 

! 

1* I cas t^kon prisoner c-f car a.t son,near RABAUL,on 

2 Fob run ry 1942* 

2* In June 1945* I errs token from Z'l’UTSUJI Camp to 

°*NDAI Camp (IL/NAOKA) 


S, The J^p^ncse Con?) Comnrnd'->nt cas then Capt.S/TO and 

ho was succcoded by Lieut. fflSA^A in July 1945* 

_ Thi. f n ad uMislated mnini y of r t cu r nd-v cgo t ablo e> 
*’hich ens poor in quality nnd most inadequate. 

5. No medicines nt nil rare suppl-tefTby tho J^pmose, 
n~r nny clothing, nnd tho clothing of' the men cos in shocking 
condition. Everything cos-taker acay from thorn, nnd they had 
only one summer type dotton uniform cith rubber boots end no 
socks. Periodical searches no re made cf the men's quarters 
'’ixl belongings b y Sgt^ MASAFT nnd nny private clothing or 

- b^^ingj '.■JA ' L. "~ t r,kon ) ^g^> 

6. Sgt. LT/S.'JC ai'tvully rr.n tho corrp arid took'groat 

delight in V.:*v Vue prisoa*rr erpc^ijljy tho of‘ 

^quart6 W TBTg lua A rg un t e < — Tfc e n oil s a nd' r eofl o- 
■ li e d helms In Ihun T MuQ lul '~i n t h e w o a thop .- 

8. Tho men narked in tho mines, being'harassed all the 

time by civil guards. Tho cork ms very hard, cith very long 
hours. The men had to mlk long distances in their cork cith 
practically no foot’.Tear. 

Olulrffltffl" ' .jjrt e. n b inually se nt ou t te vni ' k b y 

N/FAV/ M Ai "hon sick cere unable to keep up dth tho ctljefs, 
they cere beaten by the civil guards, ’"hen sick men^cnrplaiaod 
that they cere unfit to go to work, they cere be^tdn by 
•Sgt. M/S/FI and %t. NANAYAM/.. 



10 . 

names. 


Tho mon cere Americans and 



not knee any of their 


11. Capt. SATO triedte'" make tho officers cork in the 
mines, but they refused.^TJie officers mre then confined to 
their quarters and rptidns cut by half, 

12. Vbot^f the officers,in July,compromised by corking 
in the crnpartd6ns. Capt. J. CHISHOLM from an A IF Inf Bn, and 
Capt. J. .cjS371T} Q fr~rt the sane Bn, and Lieut. F.N. SL^EVAN of 
No. 1. Irtclcpecdent Coy, refused to cork and mre donfined 
sei^ately ‘'nd their rat ions remained nt the 5°^ cuty. They 

rtiHiuyd scjjcps Kly“c J *ni mea tip about "nireo ouka.A Z 

Scorn at Melbourne in the State of 

Victoria this 4th day of Septenfcer 1946. /a/ A Page 


Before me, 


/s/ ?. S. Hitch 


A Commissioner of the Supreme Court of Victoria for taking Affidavits, 
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'**■'4 Classt > ''f»tion changed fro® 

Ward 27 "CONFli^iNTIAL" to "RESTRICTED" 

RESTRICTED Dy order of the Secretary of War 
by A, Mashidlausky, Capt., WAC. 

STATE OF WiiSHINGTON 

88 , 

COUNTY OF PEIRCE. 

Charles F, Sanchoz, of lawful age, after being first 
duly sworn on oath, states: 

I an a Sorgeant in the Amy of the Unitod States, 
an 26 years of age, had one year of Collage at the University 
of Now Mexico and my permanent homo address is 1518 North Bdwy,, 
Albuquerque, N, M, I entered active duty 6 January 1941, went 
overseas 28 August 1941 and returned 9 10 September 1945* I 
was Bty, Clerk of Bty, B, 200 CAC, 

I was a PT7 of the Japanese at the following camps: 

O'Donnoll, Cabana tam No, 1, Las Penas, Odate No, 7, Japan, 

I was at the last mentioned comp from 29 Jan, 45 to 12 Sept, 45, 

At Odato the food was very inadequate. The scales for 
the food were inacurate about 20£ and wo never got the amount 
that wo hod to account Bor, There woro no coomessary facilities. 

Wo averaged ono cigarette a day or less, When I arrived thero 
there was about eight feet of snow on the ground and the 
temperature ms close to zeco. Most of the time until the 
end of March there ms a blizzard going on. They had stoves 
there but no wood was issuod although there was trees around 
there.and wood was available. The bnrraoks wore thin lumber 
and offereo little resistance to tho Mold, Most of the windows 
were broken and no floor except the damp ground. For clothes 
we had ono issue of Jap, CDs and no change of clothes. Only 
half of the non had overcoats, No woro grass shoes which lasted 
only about a week, XXX Grass rain coats were issued. "Cyclone" 
the Japanese Interpetor took all of our clothos sway from us 
when we loft the Philippines. Tho men working in tho open mines 
at Hanooka left camp at 0700 and worked until 1100, quit at 
eleven and mlk fifteen minutes and havo 30 minutes to eat 
and answer two roll calls. The work there was very heavy as 
the coal oars were pushed by hand, ’?o wore given a designated 
number of cars to load and if this wasn’t accomplished tho 
men were slapped and kicked around. 

Most of the slapping and boatings at this work ms done 
by the Japanese interpetor, a Sgt, (Gunso) in reg ular army. 

His nick name was "Cyclone”. Ho was stocky, about 5'6" tall, 
weighed about 155 pounds, about 32 years of ofce. 

The Japanese CO of the eaop ms Capt, Sato, 



Subscribed and sworn to before me this 14 day of Oot. 1945, 


Witness: 
/a/Paul G. Pugh 


/«/ Arthur G f Henley_ 

ARTHUR G, BOtJlET 
CT/0, USA 

Asst Adjutant General 
ASFTC Fart Lewis, Wash. 
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APES A. MASHIDLAUSKY / 
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Dot. HO. MU( OtKClAL REUX^AliraS f/C 

BBPtaaa ocuu^uam /o* tub allisd povxbb 
militant inmuasNOA section, oaoouL staff 
azjjlxd mjJMjffoa and ufrutaueTia section 


csHTxnoAix or math 

i. no and iwmncArxoN no. i surra, oiareaee a, no xtt, tcro n e«p, 

Braasb 0«ip Vo 9. 

«. ant Bolt. 

3# NATIONALITYi Aaorleas. 

4. BAMS 00 STATUS! ?fO, Amp. 

8. nan or birth i is j u u. 

•• GAUSS or ESATH (Speeify whether by lllaesa, suioide, tokie poiaoniat, ete,)i 

Slekneea. 

f• MATUHK 07 ILLMtSSi Lobar pnouaoala. 

8 * MTU or IUME.S8! t fcar 49 . 

9. BATS or ESATH! 9 ttar 45, 113 C hours. 

10. K.40S 07 BBASHi TOKYO fhrlaoner of Bar Gasp, Braasb Oaap Bo t, ASJTAHEaa, 

Xm ASlTA-OtU!. HANA0K*>«eehi, Asa T8UTS*aiISA»A Ho 48. 


2, the undersigned, hereby oertify the foregoing to bo a traa report to 
the beat of ay knowledge. 

BATS 1 9 Mar 48. 


CKRTiniD A TRUK COPY! 


(a) ARATAJfZ, Jaji v 

Sad Lt (Bod) aaaicnad to 'v 
TfKTO FT Gasp, Braaab 
Caap No 9. 

* 

wail S. UKKKSL, Capt, 

(KC) rjSk. 



3 -y 


Captain, 4(0 
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•BU0ML ttAHtumw 


MMC OCtotoUMM POO T8X ALLUB fCOfltt 

jjbbal stmtm 

uvscmoiffZGH urmion o«VajV»J 


UMMUtfAtf* 18 tor* 1*4 

OGBJact i topart or to w ti ftotUft of nrlMom of tor atop* tatot 
maoMT rf tor top to* 7* 

ft | Cto«r t Xovooftlpotooft UoUlOft, U*1 O o otlo ft, OH), SCAT, 

% ftlsootloo of too fihlof, Invoottpotloft Amoloft, 1* It* fltorloo 
to ton* ftitoll. Alhort J. fioootonio, oaocwpoo l oft hr t/J Toimd 
totoon oo ifttooprotar, poantoA to toao* Xftto aklto pan, tM to 
Into Jtouftto fopoo* od into « UmUptoi of fHann of tor top. 
into moooor of tor 0* Mo* 7 * totoooo 1| Im* 1*4 toft 17 too* 
1*4. 

Ztocowt&cft oootol—ft to too follooftap roport toft thtolooft ton# 

• toOUMl inptoaft of toto too «up onft too ptooo ton too «rftaoaoor 
oootot* ood iilirriplln of too foil orlop UltonOM 

MUO, Koteto, 7lto proftlitoft toft B lroot o r of too tooooftn 

Atoto m*i toil ini, floftton* Jhpto* 




of nun to ftnooto, j I n to, 
tola ion, tontoft* topofti ftloo 
MmnMinn mn poo* Akiin* 


KXttaou, xooJi, Oftori—to* tom pi, Akiiotoo, tonoto* 
fopoftf prootottp QtoUroft m toftorprotor nth too ftftto MUltmr 
Iwwnnl Motion, AM *8, totft Aklto.ton, ftioftn, Xpou 

Con toot too onto toto *-*, Uto Atotorno filtooloft* AM kftt, toft* 
itoioto * toiifti Hooftftftor to ro, QIC, *r— Me, If* ft o oftoft , Mmoto, toni 
*to toll to* Ootooton* %. 4 %• Oof imipiotoro. 0X8, asm Mo* ft|« 
tot, ftooftpnrtoro tortoioft Artftllo*, Uto M i t uto OMaln, AM *4, 
Aklto* Akiftoto, Mntoto, topopi onft •»• Motto*, V$toft aa to, Uto 
AftoMM totoftloft. It Oftftto, Aklto-toft* Mntoto, Menu toon portontot 
lata—itftto rot ohtotooft* 

intooft fvloooor of Oor 9m» Mo. 7 m lo—hot atot ft* Jtotoo root 
tloftoooo torto of too olft wllrnii ototioo ot Manaoln, Ilia Mho pa, 
Akltoinft, Una too, Japan. 0rl4 oo ooftlfotoo of too o*p ora t?144» 

* 1*8*0, rim Mltooft, AMOU, tooto*Wirtto— ftwato Oorloo, itoMOO* 

ttooh fta47.lt* a pkotoprapk otooft* * poor o U toon of too oo* lo 
oto aa h aft toroho «A oartot totol V, 
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karraab* vara drafty and had baaa aad* to alas# eraaka mound 

taa >ialf Mi bitwm tha Woerda U the valla by etufflu* the track* 
vith paper* 

i «jKa4mg M p ro vided |gr mu of etadowe apjmlnl4]r 6* x 4' 
la at at in tha laser eeotiane, and 1' s 6* la tat upper ttttloaa* 

Jtlaetrle drop tart llghta extended fros tkt rafters war the tartar of 
the dirt aisle* 

X Tkt kltakaa (aa* atWebed xhlblt *3*), tha bath, (at* attatbad 
9 inhibit ■/■), tad etorerooas wart iotatad la tba buildings aa tba berth 
aid# of tba uaar* Tha tuartart for tha Japsnaaa iwooaual and tha confine* 
ant aaila vara la tba baiidiac* la tba ?Jorthveat part of tba eanp* Tba 
dispensary and tba hospital core la buildings la tba ftouthuoat port of 
tba t«f> *he afcdnlatrallve off lata worm In tba vest i«rt of tba tan# 

Joat south of taa vest entrance to tba e«p* 

v. 

tba k&aeban vaa opart tad by a prlaoaar ataff of eight ran «itlb| 
under a Jaymaem ^pl* uaSO, Tbiklohl, Tba kltebon personnel r er al n ed 
tba aw* ourlng tbair ^ariod at sang* 

Iba Japanaee an* ailottad aaah prieonar JO aaa par day for food 
aad aaiataload they aould provide 3,000 aaloriaa par day for that exeunt* 
Vbla anrrinl laeluied toe ooat of tba Pies Alta r.afla up tba gpeatoet 
part of tba p«l#«-aar'a diet* tba J a p anes e aarsy prtparad tba aoala on 
tba 30 aan par day par nan bam a. Tba i btaao fr a Mning Ccaepany fait 30 
aaa avoid mat pravld* taa neeesaary 3,000 aaiorlaa aad all e ge dl y ai d ed 
70 aaa par day jar ana to tba food allot tat to bring tba food value 
ap ta 3,000 anlarlaa, Tha Ooaywny official a elala tbay bought food for 
tha 70 aan ntd dollverad it to tba soap to ba ad dad to tto nragr faro* 

HUK>, OallahlMov, supervisor of laborers a t tba Maine Cca^any, atatad 
that n a back aaa r^da by tba aut^tny to detardx* tJbatbor tba priaowar# 

■are itaaivig ha food and that it aaa detorrlued that tba prisoners 
aara r«*«iviag tba faad, *hat tba prlaabara bad ttr breakfast aould not 
ba datanaiaad, All prison wa except thoaa aorkia.; la tba aashlne aad 
alaatrlaal aaopa returned to tba <mk? for noon lunak. Tba lunch of tba 
prisoners surtdag in tba nahina step* seriated of «» *-iaturo of euoked 
rlaa, an eat aad tagatabla* and au tarried In any teas* kite* oeeaaleaally 
tbay bad flab, and ante In a Chile ccar or ho roe nut. Tbay avraad their 
liL.obaa in tba shapa* 

Assorting to h«2 .arlodla import >>4, 152nd Vi da#* >vfC 
•7am ware nilowed a ration o; 703 graua of rite or acy bean par day, 

and n nut ration of a half por man, aao glean to tbac onto a makj t-V 
nan took tbair ratieua to tbair rm n aaotian of tbalr quarter a to *rapare 

tba faad and ant It* 9 

Tba bdnlng deninny efflelale alainad that although the Jap abate 
any pro Tided tone xaat for tba prlaouora, tba eor^agy itoalf preridad 
a to ml of approJdUant uly 1,800 kUograna of aoa and hor.ta :"oaS fur tba 
aonp* It vaa atuted rajantadly that obtaining food ate a to ry Hffieult 
apart tien, Tha Japanaaa Oovomrant :nr au^ plied tuff lei ant rationa# 
ijgt, 3 ttUUoMU naa reported ta oarve gesut peraonally through amok * to 
pi ok up auah tables aa ba am Id, Ojd, SATO vaa reported on eaa 
oeeaaien ta baca ranted a boat la ffokkaldo to go flaking aad to have 
aant flab beak ta the aaap, Taa Malag doapaay offielale tfcoeght tba 
Japanaan tianp ^araanaal did a good job with tba ration* they had. It 
vaa nil that tba prison*** did net look unhealthy* 
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Although there was a hospital at ttmanfra# none of tha prisoners 
wear* over hospitalised there# A ruling had been established that if any 
prisoners repaired hospitalisation outs Ida of tha aaap# thay vers to ha 
aant to a, Tokyo hospital*. Tha nan* of tha Tokyo hoapital sould not ba 
aeeerealasd# but it was bailor ad to to an deny Hospital. Shortly aftar 
tha eui at tha war# tiro nan from tha catqp vara said to bars boon aant to 
tha Any Ibapital at Morloias# Xt sas not known what 111 aass thay had 
or v/hat teppensd to thasa two prisoners aftar thay want to Moriah*# 

Arraaganants hed bean made for procuring same medicines from tha 
^naoka Capital# 

Si m prisoners died while at casg# An American prisoner* SAILOR# 

Arthur B## Frt. # diad at camp in 1 February 1945* He bad pnauoonia 
and vas treated by Lt# a tikYX. His remiss were oremtad and tha ashes 
vera kept in a part of tho a cap hoapital until they were taken along 
with tho prisoaora wuoa they i;ft in Jeptember 1945 * 

An Amadous pr is an or# whose name was given aa CAViTT# Oaranaa L # 

Frt## also dleu in the c«~v hospital tv au pneumonia on 9 Itarah 1945* Id* 

AAAXi and %t. l'JC'XXtLLh treated hiu with .imdieines procured from tha 
Bhnaoka Hospital# His r*-sis 3 ecus not wreuatod but were placed in a 
wood bar coffin and wire buried by Japanese Army personnel at Bhmtyawa# 

South of Htnaofca# in the proa once of two or three Aster loan off ioera as 
withesoes* OHiHA# Tanjiro# Inspector of Hsnaoka Police stated this 
grave hadta conoreto narker anc tha grave was said to ba still at 
htljaa at the tine of tbs Investigation# 

An Ancris&n prisoners# whose name aas given ns SUING# Jam as, civilian# 
died in the eagy? hospital from acuta pneumonia on or about 10 July 1943* 

Tha Acnrioan Ifcdieal Officero assisted in caring for SWING in his illness# 

His remains were cremated and tha ahaao rare taken with tha prisonara 
whan they left tha eoag in Septeafeor 1943* 

ha 1—rlaan partsonar, JANSEN# Robert o»# Pvt# # died atttha ca*p 
hoapital on or about 15 TUly 1945 traa acute pneumonia# bcri bsrl# paralysis or 
rheumatism# % was ill at least a month and both Japaasse and American 
Medics treated him# It was thought the treatoast for pscumcdla con- 
Oistsd of giving tha patient vitamin B pill# and glucose# His remina 
were cremated and tha aahaa were toicon with the prisoners whan thay left 
in d hpts ri b s r 1945 * 

(b 26 August 1945 two prisoners wars killed when s cargo parachute 
with about 30 kilos of supplies in a wooden box waa dropped from an allied 
2 31 plana# tha paraohute failed to open and tha cargo crashed ttvough 
tha root at the third barracks fron the North end of the saw* Sea ettaeh- 
ad %hlhlts 9 St * »4P. "at* nod *g". due of the men# an Axaarioan# FISHER# 
llllaa H» # Pvt,, ^ 190 /^. 309 # :.us on tha roof of the bazvsaks# and tha 
other# aoSAustralian Officer# Lt# JudNS^# d.V». was inside tha barracks 
when thay ward killed# Xt is said L#h. Qapt# iJUKRL# Sail K« # signed s 
death certificate stating JuinSuu died of injuries in the right breast 
and fractured ribs# Both :«n buried at Ka\smnoido# on a hill just North- 
cast of the coup. Their graves arc still there but snow was too deep to 
permit Jfavestlgatocs to locate the markers# 

2 t was not known whether any uf the prisoners died from intestinal 



The prisoners apparently had a oanteen just to tbs right of the 
■tin entaanss at which they could pure has# soma itens# fha variety of 
items could not ba determined# but a supply of Japanese tooth powder 
was still at the canteen when the investlgatara vara at the aacqp# 
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Officer* worked In gardens In th« eaap end in the arn ad¬ 
joining oaap. 

Tha prlaonara who worked fer the Hanaoka Mining Company were 
paid by the oompany. At first' the rate of pay waa X yen per per¬ 
son per day. pursuant to orders fro* the Japanese army. Later these 
wages were inereased XO to 20 sen where the good eonduot and be¬ 
havior of the prisoners warranted. Prisoners were required to work 
extra hours on a few occasions' but it was aaintaiaed that they 
received extra pay for the estra work. 

Because the exeavatlon Xoestion was only a few minutes walk 
fro* the ea*p, the working sofcedule for the outside workers was as 
followsi First sail 0500i Breakfast at 0600) Start of work at 0700) * 
15 Minute Rest Period at 0900| atop work and return to eaap for 
Luneh at 1100| Lunch Period until 123O) Work at 1230) 15 Minute 
Rest Period at 1400) Start to clean up at 15 45) Baek to eaap at 
; 1600 . 

Because the aaohlne and electrical shops were located near the 
Hanaoka Mining Company office in Hanaoka f about a 20 minute walk 
from eampt the working schedule for these inside workers was as 
flllows1 First call 0500) Breakfast at 0600) Start for work at 
0640t Start work at 0700) 15 Minute Rest Period at 0900) Stop work 
for Lunch at llOOi Lunch Hour until 1200) Work at 1200) 15 Minute 
Rost Period at 1400) Stop work to clean up at 1530) Leave for camp 
at 1540. 

[ The prisoners at the shops spent their luneh hour resting or 

welkins around tho shops. Japanese army men stood guard. 4t first 
the prisoners and the Japanese workers in the shops worked side by 
side. In May 1945* because the benches used by tne Japanese were 
too low for the prisoners' the prisoners were segregated from the 
I Japanese workers and worked at higher benches in their own section 

of the shops. The Mining Company officials stated that the pris¬ 
oners did very good work. 

xi. idem mwuzMk* 

Air-raid shelters had been ereoted In the camp for the use of 
the prisoners between the barracks' and a shelter had been built Just 
outside the eamp area. Air-raid shelters had also boon built at tho 
shops. He bombs were ever dropped by allied planes either at the 
eaap or at the places where the prisoners worked' although planes 
had flown over the area. 

The lack of safety precautions to protect the prisoners while 
at work was apparent. However' the same working conditions appar- 
j ently existed for both the prisoners and the Japanese workers. 

hi . mum. wmM* 

The two confinement cells were in a building in the Northwest 
part of the camp, boas prisoners were placed in these eellS' but 
i no records of punishment could be located. However' it ms said 

that one American prisoner stole some canned pineapple and some 
soy bean pace and oil from the Chinese labor camp' T0A t North of 
bcndal POt Camp #7' on two separate occasions. On the second oc¬ 
casion he was oaught and was confined in one of the cells fer 8 days. 

Four prisoners tried to escape during the time 2nd Lt. YAMAMOTO' 
Yasumasa f was in charge of the camp. One of these four was the 
prisoner who stole the items at camp TOA. They were caught and were 
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WAR CRIMES TRIAL STATUS RK r, CRT 

JlPTWIf. 

(Reporting Office' 


r ! 


File Number !»11> Date of Report 18 Anr 17 

Title' of case y, g, 71 tftfli Tortlawrii ft 8l_ 


PART A 

1. Names and Nationalities of Accused 




5. Place -and Date of Trial 


| 

Xokohaaa, Honshu, Japan 


WD AGO Form R-5392 
21 June 1946 


30 Oct 46-21 Kar 47 


_ _ __(Qver)_. ... _ 

Inclosure 2 to WD Letter (AGAM-PV 000.5 (20 Jun 46)WDSCA)21 June 

j . 1°46 
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AflAKA, TAoblaori •• QUILTI, 12 jrs Uprloo xmmxi at hard labor 

IUUI| Tataka.«»..« .o rsr o d froa aaaa • ins ana 

MU tf n , laichi#. OOIIffX, 1 ymr UprloaaMot at hard labor 

IOtHIP, Tstonro**** 3UILTI, 15 jra iapriaoinwnt at hard labor 

fOHBRffU, Takuji.*. OUtun, 10 jrs hprli w a w ct at hard labor 



*6v • Cnr rf^rn tng "An t t n 

• relate to specific accusec 


^gtrttrgrltyi°nd date and , 


9. Date and Place of Execution of -Sentence 


INSTRUCTIONS: 

Prepare Trial Status Reports for every case in trial status 
promptly after reference for trial (Part A), at the conclusion of 
the trial (Part B) and at the completion cf final action in the cas-' 
(Fart C) and transmit by fastest rr.eang in triplicate at each stage 
'o fr ' fth e. proqeed - ln f* 3-t o-- th e-^ > d reetory O ly fcl ' lv-is Ion, WDSC., „ 

The Pentagon, -'Jashington 25, D. C. 


25 - 8 / 621-300 
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tinain, mm • Jifiowii 

yoshio, Twiam - Jepaa*— 

TOOT*UBA, Tokpji - J«p—— 



Tk«t ba t— — 15 Sap t—bar 1944 aad 13 Sa pt—b a r 1943, tha aoeuaad at tha 
Sandal Area POW Oaap #6, Ranana, "onabt* Jap—, 414 wllIgTtlly and unlawfully baat, 
alftreet, —4 tavte— n— row A—rloaa and All lad Prisoners of War. In rmm 
da a—, the t reat—t — 1 —4 b~ tha prisons— —salted In t u eir dea’ba. 



A—rieani Ourtie S. Qart— OlytSa I. Wlatera 

Joaaph O, larnar (daaaaaai) Alfred V. Cock Michael X. T—lao 

Robert 1* Slag (daaaaaai) Jaha 1. Crow* table C, Dudley 

Paal l. nil— ( daaaaa a i) Dillard ». Da—aal Pat 1. Bowall 

Al«— t. Wills Ja— W. hnar • Clyde I. flats— 

Albert 0*— Donald B. faraytha .. Aatoa F* Urbaa 

Hugh D. Want Charles .ttewart Harold C. Chrlatenaan 

Willi— V. Arterburn Paul Oalloeay Jaaa T, Jarratt 

Kdeard 1. HMta Wannath Sahocao—r Charles 1. T'rban 

Warnara Ohllardl Fraaala 0. Tusker J, Robaek 



W) AGO Form R-5392 
21 June 19'* o 


(Over) 

Inc losure 2to V7D Letter (AGAM-PM 000.5'(20 Jun* 46)WDSCA)21 Juno 












PART C 




INSTRUCTIONS: 

Prepare Trial Status Reports for every case in trial status 
promptly after reference for trial (Fart A), at the conclusion of 
the trial (Part B) and at the completion of final action in the ca 
(Fart C) and transmit by fastest means in triplicate at each stage 
of the proceedings to the Director, Civil Affairs Division, WDS", 
The Fentagon, Washington 25, D* C. 


25 - 80621-300 























T-118 

Names and Nationalities of Viotims - Cont 


Americanl 

J. B. Lawler 

Elaer E. long, Jr. 

Ralph W, Pope 

Herbert P. Maryland 

Arlen M. DeBoer 

Arthur A. Mohr 

Elmore E. Bowers 

Percy C. Mooney 

James M. Morehead 

Andrew A. O'Meara 

Elmer T, Thomas 

Clarence H. Nelson, Jr. 

Prank Hawkes 

Shelby G, Embry 

Leo E. Heins Jr. 

Edsel Bertie 

William Boyd 

Yemen fe. Reed 

Wilton E, White 

Walter B. Samson 

Harry E. Sandors 

Jason I. Sharp 

John C, Spencer 

Walter Stefanskl 

Lawrence E. Stubblefield 

Mltmhel J. Telendo 
Elmer P. Fleming Jr. 

Theodore Paras 

William J. Van Almen 

Lloyd J. Meador 

Edward A. Sergeant 

Gordon K. Hilton 


Herbert Holbert 
Brownell H. COLF 
James P. Drake 
Clay T. Harris 
Wfliam L. Harris 
Bill B. Haynie, Jr. 

Lt. Spymm Raymond W. tuela 
Lt. John Story (English) 
Wiili ww xJjuYawxAlwww 
Albert A. O'Meara 
Alfred E. LeBeau 
Curtis B. Gartnsn 






















Prepare Trial Status Reports Ter every case in tr3al status 
promptly after reference for trial (Fart A), at the conclusion of 
the trial (Part B) and at the com?l:.tion of final action in the cas' 
(Fart C) and transmit by fastest means in triplicate at each stage 
^fM jh e rp »o <K>Q44) i ie 6 - t o-t h e- Di »e o bony «g4^4-»iffa4rs • Division,* TOSS, 
The Pentagon, Washington 25,. ,D. C, . . 
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Reports Control Symbol ’'/D'SCA-2 


* * T Q' 
. O. 


File Number 


B SiSUL QH^I SCAfr (? 0KIP 2_ 

[Reporting Office) 

Date of Report 


Deo 46 


Title of case 



2. Nature. Flace and Date ol 


Failure to provide ration*, uarter*, clothing, shelter, heat and reedioine, 

■edical care and attention, contributing to death* of numerous POW*a. Seating 

torture and aistreatment, aiaappropriatioc of Red Cross Supplies. 

January 1943 * September 1945 
Tanagawa P0« Sub-Caap. Osaka Ar^a, Honshu, Japan 




meg and Nationalities of Victirs 


Anerioant U /Sgt Jesse L. Stewart 
PPC Ridanbaugh 

latLt, C. f. Pflager, Jr, - (d) 

. - 2nd Lt. C. H. galth 

Capt. C. W. Kuhna 


4. probable Pisco end Date of Trial 


Yokohama, Honshu, Japan 


3 Jan 47 



Lace or 


V/D AGO Form R-5392 
* 21 June 1946 


(Over) 

Inclosure 2 to V7D Letter (AGAM-PV 000.5 (20 Jun 46) , VDSCA)21 June 
. :.. * . 1046 


















PART C 


7. Action of Reviewing Authority (Specify'authority and cate and 



9. Date and Place of Execution of Sentence 



INSTRUCTIONS: 


Prepare Trial Status Reports for every case in trial status 
promptly after reference for trial (Part A), at the conclusion of 
the trial (Part B) and at the completion of final action in the cas 
(Fart C) and transrit by fastest means in triplicate at each stage 
of the proceedings to the Director, Civil Affairs Division, TOSS, 
The Fentagon, ’*rqshington 25, D. C. 



25 - 89621-300 















VICTIMS, Cont.... 


T - 142 


American ! 

Pvt. Joe Day 

Sgt. Mitchell Cohen (d) 

Pvt. Huesell G, Chips (d) 

Pvt, T. Kirkley (d) 

Pvt. Joseph A. Keller (d) 

1 

Yeo. Robert C. Brittingham (d) 
Strkpr 1/C Clarence F. McCoy (d) 
Wtr/Tndr J, M. Fennell (d) 

PFC Stephen 8. Haynes (d) 

PFC Gaston C. King (d) 

Fire,l/C Thomas (Mickey) O’Connor 

Cpl. P. D. Floyd 

PFC Marcus Rael 

Pvt. Archie York 

Cpl, W. A. Shaeffer 

Pvt _ _ Goff 

Pvt _ _ Clement 

Pvt J. R. Stinson 

Cpl. William 0. McCarthy 

PFC E. A. Latvala (d) 

PFC J, C, Grant 
S/Sgt Bill Sniscoe 
Philip B. Toland 
Canadian! 

Pvt, A. Favel 
Pvt. A. Paul 
Pvt. A. Johnson 

Pvt. ff. H, Lynch 

8 

Cpl S. Himcox 

Pvt. G, Auld 

L/C pi, C. J. Carpenter 

L/Cpl. W. A. Shayler 

Pvt. M. HADDAD 


Pvt. W. H. Savage 
Skx Cpl W. A. Grainger (d) 
Cpl. G. H. Townsend (d) 
Cpl. E. Rees (d) 

Pvt. C. J. Bross (d) 

Pvt. H. Shayler (d) 

Pvt, E. Paul (d) 

Pvt. H. Bell (d) 

Pvt, H. J. P. Basinet (d) 
Pvt G. D. Delorme (d) 

Sgt. K. E. Porter 
Sgt. H. M. Wlnraa 
Cpl, C. J. Carpenter 
Pvt. K. A. Achtyniohuk 
Pvt. H. D, Cameron 
Pvt. E. Malbeuf 
Pvt. S. Kennedy 
Pvt. J. A. Halloch 
Cpl. E. A. McFarland 
Pvt. M. C. Galbraith 
Pvt. L. G. Johnston 
Cpl, R. P. Oomen 
Pvt. B. Lewlck 
Pvt. D. Dyck 
Sgt. H. G. Donnelly 
Pvt. B. Merritt 
Pvt. B. McKinnon 
Pvt. B, Lewicki 
Pvt. J. Riddoch 
Pvt. J. Podosky 
Cpl. J. G. Willis 
PrteodEy r gxx B B lax am 
Pvt. J. E. Delorme 
L/C pi T. G. Weir 


Pvt, E. Draho 


Pvt, K. J. Inkster 






I 


» 


T - 142 


VICTIMS, Cont.... 

Canadian! 

\ 

Pvt, L. A. Braaeau 
Sgt.M^j. F. G. Adams 
Pvt, F. A. English 
Pvt, Villlara Fostsy 
Pvt, G, Clarke 
Pvt, L, J. Bageot 
Pvt, R. A. Brass • 
Pvt, George Merritt 
Cpl, R, J, Turner 
Pvt, J. J. Tandy 

PrUlffh* 

Cpl, Thorne 
Sgt, J, Wilson (d) 
GUnner L, King (d) 
Sapper G. Cund (d) 
Pvt, A, M. Lousier 
Cpl, "Tug" Wilson 
Gunner J, Smith 


Steele 



1. Names and Nationalities of Accused 



4. Probable Place and Date of Trial 


PART B 


5. Place and Date of Trial 


WD AGO Form R-5392 
21 June 1946 


Xokohar.a, Hon* ha, Japan 
13 Mar 47 - 1 Apr 47 


(Over) 


Inclosure 2 to V© Letter (AGAM-P? f COO .5 (20 Jun 46)WDSCA)21 June 

1946 









Prepare Trial Status Reports for every case in trial status 
promptly" after reference for tri->l (part A), at the conclusion of 
the trial (Part B) and at the completion of final action in the cas' 


(Fart C) and transmit 
of i:he proceedings to 
——The- ; P e frt «g o,fr^J» a ? 


by fastest me^ns in 
the Director * Civil 


triplicate at each stage 
Affairs Division, 


TOSS, 


1 


25 - 8 / 621-300 
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Roports Control Symbol WDSCA-2 
WAR CRIMES TRIAL STATUS REPORT 


File Numbe r t . w4 D&te of Report 

Title of case n.«- ■— raimi^ T rmtrnkt 


FART A 


1» Names and Nationalities of Accused 


TSUDA, Tsunasuki • JapuMt 


JJL 


2. Nature* Flace and Date of Offense 

Misappropriation of Rad Cross auppliaa, aistraataant, abusa and baating 
of POW»s. 

Tsuruga Priaonar of War Caap, Osaka Araa, Honshu, Japan 
#oraabar 1942 - August 1945 


3. N^mos and Nationalities of Vlctlrs 

to«lWB« Prt. Edward 0. Klaors 

PFC Ban Magdon 
S/Sgt. Arthur Paris 
'■ * Warran M, Saith 
. Donald A* Robartaon 



WD AGO Form R-5392 

21 June 19^6 ..... 

t 

(Over) 

Inclosuro 2 to V7D Letter (AGAM-FV 000.5 (20 Jun 46)WDSCA)21 June 

1946 













INSTRUCTIONS: 


Prepare Trial Status Reports for every case in trial status 
promptly after reference for trial (Fart A), at the conclusion of 
the trial <"?.rt B) and at the completion of final action in the cas 
<Fart C) ! transmit by fastest means in triplicate at each stage 
of the proceedings to the Director, Civil Affairs Division, TOSS, 
The Fent-agcn, Washington 25, D. C. 



25 - 8 ? 621-300 














VICTIMS Cont... T - U6 


Amrloang* 

Ralph Janes Crocker 
Sgt. Dwld J, McCurdy 
Charles A. Cobb 
Merton Dorsey 
Pvt. Joseph A, Della Malva 
Sgt, Cornelius 0, Gallegos 
Pvt, Rudolph David 
PFC Charles £, Trampoch 


Carl Edward Elliott 


Reports Control Synbol WDSCA-2 
■RIAL STATUS REPORT 


'Reporting Office 


. Probable Place and Date of -Trial 


5. Place and Date of Trial 


WD AGO Form R-5392 
21 June 1946 


Zbq- T 




Yokohama, Honshu, Xapaa 

3 M«r 47 - 16 Apr 47 


(Over) 

Inclosure 2 to WD Letter (AGAM-PV 000.5 (20 Jun 46)WDSCA)21 June 
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INSTRUCTIONS: 

Prepare Trial Status Reports for every case in trial status 
promptly after reference for trial (Part A), at the conclusion of 
the trial (Part B) and at the completion of final action in the cas' 
(Part C) and transmit by fastest means in triplicate at each stage 
of -the proceedings to the Director, Civil Affairs Division, TOSS, 
The Pentagon, Washington 25, D. C. 


. 25 - 8 / 621-300 



















File 

Title Of C3S0 g. fl. V FUlJirtgO. Kinnrr^ mt ml 


FART A. 


1. Names and Nationalities of Accused 

Japanaoat FOJ1*070, Klnoru 
* kojupa, aaburo 
HXJKWO, Taahio 
KJRUCRl, ViMtOBO 
*A»00, Byokai 
SE90TO, Ryoiohl 


- 2,. Nature. Place and Date of Of^nse 

Bastings, abuass, torturing 

Tokyo atm FOB Branch Can? Ag, Hitachi, Honshu, Japan 
-April 1944 • *pteaber 1965 



3* Names and Nationalities of Victims 


Amts **/) Joseph j.eardoa 
Jean Ouirnud 
£illiaa 0* Oonpo 
Gillian . Hies 
Ralph Sadilln 
I/O Harry 
•Donald B, Xadsie 
Ralph fm Oarofhlo 
Hook C, talkar 
Q#erfcs Kalll, Jr, 


Uaj, Janes k, Bahranburg 
Oharlas V, Cooabo 
Lutber A, Farraatar 
laatr A, Bryan 
H o ll ey 1, W il k in son 
V, 7, Wilson 
Thoass S, Buchanan 
Fink Halvsy 
Hornar t. Reas 
Willi* L. Phillips. 


Capt, Otarler Uadorwood 
Capt, sillies Hsalren 
l>t, J* 1, Ranks, Jr, 
Fred A, Douglas 
It h: Stork 
John b, Diok 
Sotil J, Cohorn . 

DOVOIt 

Yaandrig Qerrerdlnok 

Thssos J, Uagenaar 
Hugo S, ymn Huijon 
TjMooor a# ^ui'UMra 


4, Probable Place and Date of Trial 

rttfan 

Tokohfpo, Honshu, Japan 1 Usroh 47 Wiibnult 


P.'RT B~ 




S». Place and Date of Trial 

WD AGO Form R-5392 
21 June 19^6 - 


(Over) 

Inclosure 2 to Y/D Letter (AGAMrE!!.. 0„00.5 ( 20 Jun.46)WDSCA)21 June 
- r-46 







INSTRUCTIONS: 


Prepare Trial Status Reports for every case in trial status 
promptly af-ter--r-ef‘erenoe- foiv* triali (Fart A) , at the conclusion of 
the trial (Part B) and at the completion of final action in the cas r 
(Fart C) and transmit by fastest means in triplicate at each stage 
of the proceedings to the Director, Civil Affairs Division, 

The Fentagon, Washington 25, D. C. 


25 - 8 ? 621-300 















T - 171 (Names victims oont,,.) 


Dutohi 

Raymond J, Bree 

Ede Croot 

l. Van Viniren 

Gerard van Galen 

Johannes Ridder 

Abram Reiring 

William Pieter Von Wingen 

W,F.H. Von der Bruggen 

A. J. Brosinga 

K. L. Gabriel 

t 

N, Floor 

H. W. Dorneeiffer 
William de Gruiter 
Britisht 

Roland Oliviers 
Tan Kay Choon 
Cyril Raymond Togjon 
II. Veeramuther 


Reports Conti*ol Symbol WDSCA-2 



1. Names and Nationalities of Accused 



5. Place and Date of Trial 

WD AGO Form R-5392 
21 June 19^6 


Yokohaaa, Honshu, Japan 
$ Mar 47 - 10 Apr 47 


(Over) 

Inclosure 2 to WD Letter (AGAM-P M 000.5 (20 Jun 46)WDSCA)21 June 

1946 














;ment ana Sentence 


,-.ccused) 


GUILT! • S yoars inprlsomrat at hard labor 


,ction of Review! 


relate to specific accm 


tetioa of Confirming Authority 


?ecify authority and date 


)ate and Place oi 


m of Sentence 


INSTRUCTIONS: ••• .. 

Prepare Trial Status Reports for every case in trial status 
promptly after reference for trial (Part A), at the conclusion of 
the trial (Part B) and at the completion of final action in the cas* - 
(Fart C)-and transmit by fastest inee.ns in triplicate at each stage 
of the proceedings to the Director, Civil Affairs Division, WDSS, 




25 - 8 ? 621-300 










F.eport^ Control Sytnbol ’VDSCA-2 
^VAR CRIfffiS TRIAL STATUS REPORT 

Pile Number ¥ - 1*4 Dote of Report 5 fab 1? 

Title of esse P« I, rm HA3H1M0T0- Uk^j _ 



3 . Names and Nationalities of. Victims 

iaarloaai Clartnaa I* Qraaoa John R. Wa*A 

0* I. Salfart tmian Bplaaro 

ffcrdlaaad «• Horning Haraehal Qaorga Stlau 
Maj. «1U14» B* Reardon frvioi a I* Oabovr 

- Sft* D, L. Utar .Qfl »♦ I. Bruseall . 

Oaear Ildal Cpl «• T. LomlM 

ft* X. OnU Rl ohart Bpaa. 

I. I. Nill(dMMMd) S/8ft Charles J, Tort! (dMMNd) 

John J* Martin 
frank L* Richardson 




4. Probable Place and Date of Trial 

lokohaaa, Honshu, Japan 


15 Mar 47 


5. Place and Date of Trial 


WD AGO Form R-5392' 
21 June 19^6 


(Over) 

Jnclosure 2 to WD- Letter. (AGAIVP’5.0Q0..5 (20. Jun 46)WDSCA)21 June 

.: 1946 


n. 
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Prepare Trial Status Reports for every case in tr3al status 
promptly after reference for trial (Fart A), at the conclusion of 
the trial (Part B) and at the completion of final action in the cas 
(Fart C) and transmit by fastest means in triplicate at each stage 
of the proceedings to the Director, Civil Affairs Division, TOSS, 
Tfee- peftt&ge>n ,. - A i; < i9 hi w gt c» r p i B* C v*:—* t„. 


25-89621-300 


















0 * 


VOLUMES I AND II 

ft 

RECORD OF TRIAL 
(Fourth Original Carbon) 

in the caee of 

UNITED STATES 
vs ,, . . 

Takeshi hashimoto 

Case Docket No. 166 

MILITARY COMMISSION 
, Appointed by 

Commanding General, Eighth Army 

Tried at 
Yokohama, Japan 
5 March 1947 - 10 April 1947 




KKAlhjDAKfBnS UCHTI JJttf 
United States Amjr 
Offloe ef the Miff Jud*e advocate 

APO 


Mejr it 47 


SUDJUOTi rmwlMul ef Record ef Trial 

TO 1 Conandlnf Oeaer*!, tth Angr, a VC 349 


Transmitted herewith it the completed record ef trial in 
the oaae of United States re TaJteahi laahieete tried hjr Unitary 
Cesaieelon. f 


h 

^ fltfCXh 9 . J. PLaCI 

it cciom. mm t. 11 

p^ainxsf 


l lsuis 

L. Vo feet 


Xnoleturea 

Volume X - Record of Trial 
Yolvee IT - SxhiMtu, etc* 





MILITARY COMMISSION DATA 


Name (including aliases) - Nationality - military status at time of alleged \ 


uxxuugoo _ 

Prosecutor 

Staff J.A. 

Confirming ; 

Authority 


163 


Tes, 

To 

Yes 

NO 

1. das the Commission ordered by proper 

anfhftH t.v?...... » . . 


' 




/ » 

2. Are all orders shovdng membership of the 

commission properly entered in record? 

3. Are all official rules and regulations, 

or other directives, governing the 
proceedings of the court incorporated 

n t.bfl rftccrd?.. . ..... 




* 




* 


• f- • 


1 

U. were there less than three members 

detailed or present at any meeting?... 

5. was the law member designated by the 

n.nnvntri nr f authm*i tv? ^ *.. 

L 

• • * r • 


*• » 


\ 

6. Did the commission have jurisdiction of 

the person and the offense”,.. 

7. Does the record show the place, date and 

hour the commission convened?.. 

3. a. Are all members of the commission 
and personnel of the prosecution 
and defense accounted for as 
present or absent?.... 

b. If absent is reason for absence 

given?...■. 




- 

i 

1 

c. ins accused asked whom he desired 

as counsel?..... 

t 



• ■ 

* • ' 


1 

* d. In case of fillin, of vacancy among 
members of the commission or 
alternates after trial has begun, 
was the substance of all proceed¬ 
ings had and evidence taken' made 
known to the member or alternate 
in open court before the trial 
proceeds?- *.... t ... 11 r . f _______ 

l 



} 

i 

t 

9. was accused given an opportunity to 

challenge for cause any member of the 
commission?... . . . 




• • 4 • • ♦ 

t 

! 

. 


a. was each member challenged for cause, 
sworn for his examination on the 
challenge ?.. .... 

* 


• 

r . 



b. das tho action of the commission 
upon challenges regularly and 
properly taken? ... 

A m a m m < 

• 


* 



10. Was the commission sworn? . 

11. ./as any officer sitting a3 a member of 

the commission the accuser, a witness 
in the case, or did any such officer 
personally investigate the case”. 

12. Wore tho personnel for the, prosocution . J 

sworn? ... 

•*••••j 

i 

I 

t i 

4 

4 

4 

i 

{ 

1 

! 


1 

m _ V . 

13. were the reporters sworn? . 


.... 

• * 1 

** * ‘ 






13 

























(..ilitary Commission Data Sheet Cont'd) 



Were the interpreters sworn?. 


was the accused properly arraigned?. 


Are there copied or incorporated into 
the record* 


a. Charges and specifications?. 


b. home, grade end organization of \ e/ 
person signing the charges?.L • •.. 


c. Affidavit to the charges and j t/ I 

specifications?. r...... .... J.*. 


d. *.{amo of the person who administered 

the oath verifying the charges and ^ 
his official capacity?... 


c. The order of reference for trial?.. 


Does each specification state an 
offense?. 


Are tho plans of the accused regularly I 
entered?..... ,L.... 


Are the findings properly entered?....*. 


has the vote upon each finding in * ! 

closed session?. .L.... 


was the vote upon the sontenee in 
closed session?........ 


Did at least two-thirds -f the members 
pro went at tie a vote- v'.i ■ rch finding 
\; a t-.lf.n concur therein?.. 


Did at least two-thirds of the members 
present at time vote was taken concur 
in the sentence?......... 

i 

Does the evidence sustain the findings' 
of the commission?. 


/ire the findings leaal?, 


Is the sentence legal/. 


Does any ruling of the commission on 
the admission of evidence or other 
matters injuriously affect tho 
substantial rights of tho accused?. 


Is the record properly authenticated?, 

Does it sufficiently appear that the 
dofense counsel accepts the record 
as correct?... 


/J“tor each adjournment during trial, is Ls 
presence or absence of members of tho 
commission, prosecution and defense., 
aijd the accused proporly accounted for *.... 


- 2 - 






































(Military Commission Data Sheet Oont'd) 



Prosecutor 

Staff J.A. 

Confirming 

Authority 


Yes 

— 

Tes 

Eo 

Tee 


31. Is action of the reviewing authority 
properly entorod in the record and 
signed?....... 







32. In the action of tho reviewing authority 

ft. In cases not adjudging doath, if 
the action approves sentence ir. 
whole or in part, does it order 
execution of the sentence and 
designate a proper place of 
confineiacnt, if confinement 
approved?... 

: 

.j 

IA m m M 





b. In death cases does the action 

refer the cr.se to SCAP for final 
action?... 

1 






33* Is clemency recommended by the 

commission?...... 





• •••( 
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GENERAL HEADQUARTERS 
SUPREME COMMANDER FOR THE ALLIED POWERS 

************** 


BEFORE A MILITARY 
COMMISSION COinrSiTED 
BY THE COMMANDING 
GENERAL, UNITED STATES 
EIGHTH ARMY 


) UNITED STATES OF aMERICa 

) 

) VS 

) 

) TAKESHI H^SHIMOTO 


************** 


CHARGE 

That the following member of the Imperial Japanese Army, 
with his then known titles 

Takeshi HaSHIMOTO, Sergeant, 

at the times and places set forth in the specifications hereto, 
attached, and during a time of war between the United States of 
America, its Allies and Dependencies, and Japan, did violate the 
Laws and Customs of War. 


1 - 


1* That on or about 22 November 1943, at Yodagawa Branch 
Prleoner of War Camp, Osaka Area, Honshu, Japan, the accused, 

Takeshi Hoehimoto, did willfully and unlawfully mistreat and 
abuse Clarence E. Crance, an American Prisoner of War, by beat¬ 
ing him with fists and sword scabbard and by kicking him. 

2. That in or about November 1943, at Yodagawa Branch 
ftrisoner of War Camp, Osaka Area, Honshu, Jppan, the accused, 

Takeshi Hashimoto, as Commander of said Camp, did willfully and 
unlawfully mistreat and abuse C. W. Seifert, an American Prisoner 
of War, by permitting him to be imprisoned for approximately 27 
days on a starvation diet, by beating him several times during 
his imprisonment, by permitting members of his command and persons 
under his supervision and control to force C. W. Siefert to stand 
at attention for long periods of time during his imprisonment and 
to beat and otherwise abuse said Prisoner on numberous occasions 
during his imprisonment. 

3. That on or about 24 December 1943, at Yodagawa Branch 
Prisoner of War Camp, Osaka Area, Honshu, Je.pan, the accused, 

Takeshi Hashimoto, did willfully and unlawfully mistreat and abuse 
Ferdinand W. Horning, an American Prisoner of far, by beating him. 

4. That on or about 10 Hay 1944, at Yodagawa Branch Prisoner 
of War Camp, Oraka Area, Honshu, Japan, the accused, Takeshi 
Hashimoto, did, with others, willfully and unlawfully mistreat and 
abuse Ferdinand Vf. Horning, an American Prisoner of War, by beat¬ 
ing him and throwing buckets of water over him. 

5. That on or about 7 April 1944, at Yodagawa Branch Prisoner 
of War Camp, Osaka Area, Honshu, Japan, the accused, Takeshi 
Hoehimoto, did willfully and unlawfully mistreat and abuse Major 
William B. Reardon, an American Pris.aer of War, by beating him 
with fists. 

6. That on or about 15 April 1944, at Yodagawa Branch Prisoner 
of War Camp, Osaka Area, Honshu, Japan, the accused, Takeehi Hashimoto, 
did willfully and unlawfully mistreat and abuse Major William B. 
Reardon, an American Prisoner of War, by beating him. 

7. That on or about 19 February 1944, at Yodagawa Branch Prisoner 
of War Camp, Osaka Area, Honshu, Japan, the accused, Takeshi 
Hashimoto, did willfully and unlawfully mistreat and abuse Major 
William B. Reardon, an American Prisoner of War, by beating him. 

i 

8. That on or about 29 February 1944, at Yodagawa Branch 
Prisoner of War Camp, Osaka Area, Honshu, Japan, the accused, 

Takeshi Hashimoto, did willfully and unlawfully mistreat end abuse 
Major William B. Keardon, an American Prisoner of her, by beating 
him with a club. 

9. That cn or about 29 February 1944, at Yodagawa Branch 
Prisoner of War Camp, Oeaka Area, Honshu, Japan, the accused, 

Takeshi Hashimoto, did willfully and unlawfully, mistreat and 
abuse Sergeant D. L. Baker, an American Prisoner of War, by beat¬ 
ing him. 










10. That on or about 19 May 1944, at Yodagawa Branch 
ftrieoner of War Camp, Osaka Area, Honshu, Japan, the accused, 
Takeshi Hashimoto, did, with others, willfully and unlawfully 
mistreat and abuse twelve unidentified American Prisoners of 
War by making them stand at attention for approximately two 
hours, and by forcing each of them to swallow a rope, thereby 
causing them to vomit. 

11. That between 19 April 1944 and 24 June 1944, at 
Yodagawa Branch Prisoner of War Camp, Osaka Area, Honshu, Japan, 
the accused, Takeshi Hashimoto, as Commander of said Camp, did 
willfully and unlawfully mistreat and abuse Oscar M. Eldal, an 
American Prisoner of War, who was at that time mentally incom¬ 
petent, by confining him in a cell for approximately forty-five 
days on a near starvation ration, by beating him on numerous 
occasions and permitting others to beat him on numerous occasions 
during such confinement and by persona?.ly forcing and permitting 
others to force said Oscar M. Eldal to stand at attention for 
long periods of time during such confinement. 

12. That on or about 28 July 1944, at Yodagawa Branch 
Prisoner of war Camp, Osaka Area, Honshu, Japan, the accused, 
Takeshi Boshicoto, did willfully and unlawfully mistreat and 
abuse Major William B. Beardon, an American Prisoner of War, by 
beating him. 

13. That on or about 21 Hovember 1943, at Yodagawa Branch 
Prisoner of War Camp. Osaka Area, Honshu, Japan, the accused, 
Takeshi Hashimoto, di i, willfully and unlawfully mistreat and 
abuse R. T. Davis, an American Prisoner of War, by beating him* 

14. That on numerous occasions between 29 August 1943 and 
3 November 1944, at Yodagawa Branch Prisoner of War Camp, Osaka 
Area, Honshu, Japan, the accused, Takeshi Hashimoto, as Commander 
of said Camp, did willfully and unlawfully mistreat and abuse 
numerous American Prisoners of War by collectively punishing them 
for the alleged offenses of individual Prisoners, some of which 
instances being as follows: 

a. On or about 6 December 1943, the placing on 
half rations of the entire Prisoner of War 
camp personnel. 

b. On or about 9 January 1944, the placing on 
half rations of all Prisoners of War com¬ 
prising the camp detail and commissioned 
officers. 

c. On or about 17 January 1944, the placing on 
half rations of the entire Prisoner of War 
camp detail. 

d. On or about 20 January 1944, the placing on 
half rations of the entire Prisoner of War 
carpenter detail and the forcing of all 
Prisoner of War commissioned officers to drill 
in accordance with Japanese army procedure. 









V 


SPECIFICATIONS 


e. On or about 12 February 1944, the piecing on 
half ratione of approximately fifty-eight 
Prisoners of bar. 

f. On or about 7 March 1944, the piecing on 
half rations of approximately eighty to 
ninety Prisoners of War. 

g. On or about 7 April 1944 tne forcing of 
approximately sixty Prisoners of War to 
stand in formation in a heavy rain for a 
long period of time and the threat of be¬ 
heading of three of said Prisoners by said 
accused, Takeshi Hashimoto. 

15. That between 29 August 1943 and 3 November 1944, at 
Yodagawa Branch Prisoner of War Camp, Osakp Aree, Honshu, Japan 
the accused, Takeshi Hashimoto, as Commander of said Camp, did 
willfully and unlawfully mistreat numerous American Prisoners of 
Jar by neglecting and refusing to provide them with needed medical 
attention, medicines and available Hed Cross parcels and forcing 
sicK Prisoners of War to work when in a physically unfit condition 
to work. 


16« The.; between 29 August 1943 and 3 November 1944, at 
Yodagawa Braii.h Prisoner of War Camp, Osaka Area, Honshu, Japan, 
the accused, Takeahi Hnshmoto, did unlawfully mistreat numerous 
American Prisoners o* War by beating and otherwise abusing them. 

17. That between 29 August 1943 a.nd 3 November 1944, at 
Yodagawa Branch Prisoner of War Camp, Osaka Area, Honshu, Japan, 
the accused, Takeshi Hashimoto, did unlawfully disregard pnd fp-il 
to discharge his duty as Commander of said Camp to control and re¬ 
strain the members of his command and persons under his supervision 
and control, by permitting them to commit the following atrocities 
and other offenses against American Prisoners of war: 

a. On or about 7 October 1943, the unlawful mis¬ 
treatment and abuse of R. H. Hill, an American 
Prisoner of War, by beating him in the head 
with a hammer, thereby contributing to his death 
on 8 October 1943. 

b. On or about 1 November 1943, the unlawful mis¬ 
treatment and abuse of John J. Martin, an 
American Prisoner of War, by beating him vhen 
ill. 

c. On or about 31 March 1944, the unlawful mistreat¬ 
ment of Captain Frank L. Richardson a.nd Lieutenant 
Robert Obourne by beating and otherwise abusing 
them. 

d. On or about 14 April 1944, the unlawful mistreat¬ 
ment and abuse of Frank Lloyd Richardson and 

John R. Ward, v..o was then ill, American Prisoners 
of War, by beating them. 

e. On or about 6 July 1944, the unlawful mistreat¬ 
ment, abuse and torture of William Spizero and 
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SPECIFICATIONS 


* 






Herschel George Keimen, ■'Mnerican Prisoners of bar, by Seat¬ 
ing and kicking them, by making said Herochel George Heiman 
• stand at attention for approximately three nours balancing 

a brick on his head and holding a bucket of vator in each 
outstretched hand, by tying t.ieir arms behind their backs 
and suspending them from a ladder in such a manner that their 
full weight strain was upon their arms, with their toes barely 
touching the ground, for approximately forty-five minutes in 
the case of said William Spizero, and approximately seven hours 
in the case of said Herscnel George Heiman. 

f. On or about 25 august 1944, the unla^ul mistreatment and abuse 
of Francis E.Gabour, an American Prisoner of War, by beating 
him and forcing him to chin himself continously for twenty min¬ 
utes. 

g. On or about 1 October 1944, t-ie unlawful mistreatment, torture 
and. abuse of Corporal W.E.Bnusell and Corporal VuT.Lorraine, 
American Prisoners of War, by forcing said. Corporal V.E.Brussell 
to hold buckets of water in *e outstretched hands for long 
periods of time and by forcing both Prisoners to stand at atten¬ 
tion continously for aporoxim tely forty-eight hours. 

h. On or about 18 April 1944, the onlawful mistreatment and abuse 
of Captain Frank L. Richardson and Richard Beam, who was then 
si^k, '-merican Prisoners of War, by beating them. 

i. On or about 13 February 1944, the unlawful mistreatment and abuse 
of Staff Sengeant Charles J.Torti, an American Prisoner of War, 
by refusing to give Cautain Frank L. Richardson, American Prison¬ 
er of bar Doctor, further sulfa drugs to treat Staff Sergeant 
Charles J. Torti, who was then ill with pneumonia, thereby caus¬ 
ing his death. 

j. Between 29 August ]943 and 3 November 1944, the unlawful mistreat¬ 
ment of numerous American Prisoners of ; '.'ar by beating and other¬ 
wise abusing them. 

27 January _1948 /a/ Alva C Carpenter 

aLVa C. CaRPENTER 
Chief, Legal Section 
General Headquarters 
Supreme Commander for the Allied Powers 

AFFIDAVIT 

Before me personally appeared the above named accuser this 27th 
day of January _1948, and mede oath that he is a person sub¬ 

ject to military lev/ and that he personally signed the foregoing 
charge and specifications and further that he has investigated the 
matters set forth in the charge and specifications and that the same 
are true in fact, to the best of his miov'ledge and belief. 




A CERTIFIED TRUE COPY 


/^//a 


CLAUDE A. MUZZY, 
C • j•0•i U* S «A• 




/s/ John R. Pritchard 


Captain. Infantry _ 

Summary Court 
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88M88AL E8APQCABYB88 
•UPUd CQBIAMDBB FOB TIE ALUS) POWHS 


AO 000.0 (18 JUk 47)Li 

fUBJBCTi Trial of 3u*pootod *or Crlaiaal. 

TO i Co—adlag Oonoral. Eighth Angr* APO 848. 


AFO 800 

88 Janwjr 1847 


1. You aro dlrootod to appoint • Military Oonluloi for 8 m trial 
of tho following-naaod poroos. Mrior of or oorving with tho Iwporlol 
Japaaooo Porooo for tho ollogod offbaooo ladlootod on tho otto oh o4 ohorgoi 


Tohoohl lAOTMOTO 


I. Tho trial will bo hold la tho City of Yokohaaa. Icadn, Japan. 
All trlalo hold undor this authority will bo oon daoto d In oonfo ra lty with 
Bogulatlono Oorornlng tho Trial* of Aoonood hr Crlodaalo. 8 Pooonhor 
1848. Oonoral Hoadquartoro, Suproa* Co—ndor for tho All&od Poworo. a* 
anondod Ip lottor AO 000.8 (87 Doo 44)Li-L, Oonoral Boadqwortoro. Baprono 
Co—odor for tho AUlod Poworo. oubjoot* "An oa dn on to to Bofnlatioao 
0o Torn lag tho Trial* of Aoonood Ihr Crlainalo". 87 Doooahor 1848. 

8. All rooordo of trial in*lading jadgpaat or oo nt t a oo and tho 
notion of tho appointing authority will bo forwordod to Oonoral Hoad* 
fiartori, l upro o w Coonandor for tho AUlod Poworo. Cnlooo othorwloo dl¬ 
rootod. tho osooutloa of way doath ooatonoo will bo withhold tho 

notion of tho iuproa* Cr— ndor for tho AUlod Poworo. 

4. Tho following-—od poroono. aoolgnod to Coaoral Hoadqoartoro, 
tuprooo Co—nrlT for tho AUlod Poworo. hawo boon nado aoailablo to your 
mi— nd for oorrloo a* proooootioa porteaaol on tho Military CoMtioolon to 
bo oonwoaod Ip you for this purpooot 

Mr. John P. Laughaa. Chlof Prooooutor 
Mr. Abrahan Blank. Aoolotoat Prooooutor 

BY COMMAMD OP OXBOUL MaoAlTBUli 


/%/ A J hOhO 

N mm 

Major A® 
Aoot Ad j dm 


1 laolt 

Chg wo YahoAi laohlaoto 
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jlMt Adjutant 


o 



SPECIAL 0RDBR8 
NUMBER 48 


HEADQUARTERS EIGHTH AMY 
United States Army 
Offioe of the Cornu anding General 
APO 343 

27 February 1947 

EXTRACT 


2*. Appointment of a Military Commission , 

Pursuant to authority oontained in letter, General Headquarters, 
Suprome Commander for the Allied Powers, APO 600, 6 Deoember 1946, AG 000,6 
(6 Dee 46) LS, Subjeoti "Detention, Interrogation and Trial of Suspeotod 
Japanese War Criminals'^, a Military Commission is hereby appointed to meet at 
the Yokohama District u ourt Building, Yokohama, Japan on or about 6 March 1947, 
to try Ibkoshi Hashimoto and 3uoh other persons as may be properly brought be* 
fore it, 

DETAIL FOR THE CCMUSSION 

k 

LT COL FRANCIS G J PLn.CE, St 12513, Aust Mil Foroes, LAW UatBER 
MAJ SWART R LAULER 0416487, AC, Hq Eighth Army 
UAJ THOMAS R SMITH 0448384, *C, Hq Eighth Army 


FOR THE PROSECUTION 


MR JOHN P LaUGHNA, Chief Prosecutor 
KR ABRAHAl BLACK, Assistant Proseoutor 

; ' 

i - 5 c r ADVISORY COUNSEL POK THE DEFENSE 

S - • . 

UR JOHN - L' FULLER 
MR SIMON J NASH- ' . 

r * . '• .ru- 

Aoculed-are expeoted to provide individual defense counsel. 


TO * .The procedure of the Commission will be governed by letter General 
Headquarters/ Supreme Commander for the Allied Powers, APO 500, 6 Deoember 1946, 
AG 000,6 (6 Deo 46). LS, Subjeoti "Regulations Governing the Trials of Accused 
War Criminals?,'as amended by letter, AG 000,5 (27 Deo 46) LS-L, General Head- 
qtiart®rs;;Supreme Conumhder for the Allied Powers, Subject! "Amendment to 
Regulations Governing ths Trials of Accused War Criminals", 27 Deoember 1946, 
lotjU*j this Headquarters,*, 6 February 1946, AG 000,6 (YO), Subjeoti "Rules of 
Prooedur® 1 and Outline of Procedure for Trials of Aooused War Criminals" as 
omoAdbd by letter thiq Headquarters, same subjeot, dated 16 January 1947, file 
number 000,6 (YR) and suofy' rules and form«las T may b® prescribed by the oon- 
vening authority or by the Supreme Con».ahdbr:for t the Allied Powers, Th® em¬ 
ployment, of on enlisted,or civilian court'reported Is authorised, (AG 334) 


y.K 



'•Tr. (Cos® *j ; 168 • T, Hashimoto) 
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GSITR/iL :-rivD^JA:iT”RS 
SUPREME COtUttKKS*. FOR TIPI ALLIED PO '.r.PS 


AG 000.5 (5 Doc 45)LS 


APO 500 

5 December 1945 


SU3JFCT: regulations Governing the Trials of Accused !7ar Criminals. 

TO : Commander-ir.-Chiof, United States Army Forces, Pacific, AFC 500. 

Commanding General; Sixth Array, 'APO 442. 

Commanding General, Eighth Army, APO 343. 

Commanding General, TZITI Corps, APO 235. 

The following rules and regulations .ill govern the trials of persons, 
units and organizations accused as v;..r crL.iinr.ls: 

-»T|7qi T r nyrn* o * * n*r vn V '*r\ m * Tt ~ rrK^ 

• O 1- . L J io . t .. i v». . ij. vO _ in OaC'.Il) f 

a. General , persons, units and organisations accused as vc.r 
criminals will’ be tried by military con .ass ions to be convened by, or under 
the authority of, the Supreme Commander for the ..Hied Powers. 

b. D unbar and ‘Types . The commissions will be established de- 
peudent upon the numuer, nature of the offenses involved‘and the offenders 
to be tried. Such commissions way include, among others, international 
military cora..issions consisting of representatives of several nations or of 
each nation concerned, appointed to try oas^s involving offences against 
ono (1) or more nations. 

2. JURISDICTION. 


a. Ovor Persons . The military commissions appointed hereunder 
shall Jinve jurisdiction over all perse.as charged with-war crimes who are in 
the custody of the convening authority at tin tine of the trial. 

b. Over OfPonsos . 

(1) Military commissions established i:e re under shall have 
, ! jurisdiction over all of>nees including, but not limited 

to, the following: 

(a) The planning, preparation, initiation or waging of a 
war of aggression‘or a war Lr; violation of inter¬ 
national tr~ .ti^o, agreements or assurances, o’’ 
•partici/acio.i in r. common plan or conspiracy l~>r the 
accomplishment of any of the foregoing. 









BASIC? Ltr, SCAP, file AG 000,5 (5 Deo 45)LS, dated 5 December 1945, subjt 
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(b) Violations of the lav/s or customs of v/ar. Suoh vio-’ 
lations shall include, but not be limited to, murder, 
ill-treatment or deportation to slave labor or for 
any other purpose of civilian population of or in 
occupied territory; murder or ill-treatment of 
prisoners of v/ar or internees or persons on the seas 
or elsewhere; improper treatment of hostages; plunder 
of public or private property; wanton destruction of 
cities, towns or villages; or devastation not justi¬ 
fied by military necessity, 

(c) I!urde~, extermination, enslavement, deportation and 
other inhuman acts comaitted against any oivilian 
population before or during th9 v/ar, or persecutions 
on political’ racial or religious grounds in 
execution of^ or in oonnecticn vi;h, any crime de¬ 
fined herein, whether or not in violation of the 
domestio lav/s of the country where perpetrated, 

. (2) The offense need not have been committed after a parti¬ 

cular date to render the responsible party of parties 
subject to arrest, but in general should have been com¬ 
mitted since or in the period immediately preceding the 
irukden incident of September 18, 1931, 

3, iehb^rsiitp of comission, 

a. Appointment , The members of each military commission will: be 
appointed by ihe' Supremo Com.iander for the Allied Powers, or under authority 
delegated by him. Alternates may be appointed by the convening authority. 
Such alternates shall attend all sessions of the com.iission, and~in case of 
illness or other incapacity of any principal member, an alternate shall take 
the place of that member. Any vacancy among the members of alternates, oo- 
ourring after a trial has begun, may be filled by the convening authority, 
but the substance of all proceedings'had and evidence taken in that case 
shall be made known to that now member or alternate in open court before the 
trial proceeds, 

b. Humber of Ijembers, Hach commission shall consist of not loss 
than three (3) members, 

c. Qualifications , The convening authority shall appoint the 
commission persons' whom he determines to be competent to perform the uuties 
involved and not disqualified by personal interest or prejudice, provided 
that no person shall be appdinted to hoar a case which he personally 
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investigated, nor if he is required as a witness in that case. A oor.irais'sion 
:.iay consist of i.rmy, Navy or other service personnel, or of both service 
personnel and civilians. One specially qualified nenbor s]mll bo designated 
as tlie law ueubor whose ruling is final insofar as concerns the commission 
on an objection to the admissibility of evidenoe offered during the trial, 

d. Voting , Except as to the admissibility of evidencej all' 
rulings and *inuings of the commission shall. bo by majority vote, except 
that conviction and sontenco shall bo by the offinactive votes of not loss 
than two-thirds (2/3) of the xrmbors present, 

o. Presiding Xonbor . in tlie event that the convening authority 
does not nano one of the members as the presiding member," the senior officor 
among the r.oubors of tlie commission present shall preside, or such other 
member as the senior officor may designate, 

4. PROSECUTORS. 

a, Appointment . The convening authority shall designate ono or 
more por3or.3 to conduct the prosecution beforo each coixiission. ’,/hore of¬ 
fenses involve nationals of more than ono ‘nation, each nation concerned, in 
the discretion of tlie convening authority, :.iay bo represented among the pro¬ 
secutors. 


b. Duties . The duties of tlie prosecutors are: 

• (1) To prepare and present charges and specifications for 
reference to a commission, 

(2) To prepare cases for trial and to conduct the prosecution 
before the commission of all cases referred for trial, 

5. POWERS AND PROCEDURE OF CGiHISSIONS. 

a. Conduct of the Trial . A co;.r.:i3sioi: shall; 

(1) Ccnfino each trial strictly to a fair, erepeditious hearing 
on the issues raised by tlie charges, excluding irrelevant 
issues or evidence and preventing any unnecessary delay or 

. interference, 

(2) Deal sics.ia.rily ith any contumacy or contempt, imposing 
ary appropriate pvnislsicnt therefor. 

(3) Hold public sessions. oxcopt '..'lien otherwise decided by the 
commission. 
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(4) Hold eaoh sossion at suoh tino and place as it shall de¬ 
termine, or as uay be directed by tho convening authority, 

• * 

b# Rights of the Accused * The accused shall br entitled; 

(1) To liavo in advance of trial a copy of tho chargos and 
specifications clearly forded so as to appriso tho accused 
of oaoh offence charged# 

(2) To be represented, prior.to and during trial, by counsel 
appointed by the convening authority or oounccl of his own 
choice, o* to conduct his own dofenso# 

(3) To testify in his own behalf and have his oounsol present 
relevant evidence at tho trial in support of his dofenso, 
and cross-exa;.iine oaoh adverse vitness wlio personally ap- . 
pears before tho oor.ir.iiscion# 

. (4) To hr vo the substanco of tho charges and specif ications, 

tho proceedings and any dooxaentary ovidonoo translated 
whon he is uni.blo otherwise to understand trrn# 

o # latnessos # The coi.iuission shall have power; 

(1) Tc summon witnesses and require their attendance and testi- 

. nony under penalty; to administer oaths or affirmations to 

witnesses and other persons and to question witnesses, 

(2) To require tho production of documents and othor evidenti¬ 
ary material. 

(3) Tc delegate to tho Prosecutors appointed by the convening 
authority the po\/ors and duties sot forth in (1) and (2), 
above, 

(4) To hr.vo evidence taken by a spqoial com dLs sioner appointed 

by tho ooranission, ' . 

d, Evidonoo. 

* • • • 

(1) Tho commission shall adr.JLt suoh ovidoncq a3 in its. opinion* 
would bo of assistance iia proving or disproving the o’K.rgoJ 
or suoh as in the comission>s opinion would have probativo 
value in tho :.iind of a reasonable man. The ooi.udssion 
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shall apply the rules of ovidence and pleading sot forth 
horein with the greatest liberality to achieve expeditious 
procedure. In particular, and rithout Uniting in any v/ay 
the scope of the foregoing general rules, the following 
evidence nay bo adnitted: 

(a) Any document irrespective of its olassificaticn vhioh 
appears to the oonmi£3ien to have‘been signed or 
issuod by any officer, department, agency or ne:.;ber 
of the armed forces of any government without proof’ 
of the signature or of the issuance of the document. 

(b) Any report which appears to tho commission to havo 
boon signed or issued by the International Rod'Cross 
or a member thereof, or by a doctor of medicine or 
any nodical service personnel, or by an investigator 
or intelligence officer, r by any other person whom 
tho comdssion considers as possessing knowledge of 
the matters oontainod in the report. 

(c) Affidavits, depositions or other signed stntenonts. 

(d) Any diary, lotter or other dooument, including sworn 
or unsworn statements, appearing to the commission 
to contain information relating to the charge. 

(o) A copy of any document or other secondary ovidenoe of 
its contents, if the original is not immediately 
available, 

(2) Tho commission shall take judicial notice of facts of com¬ 
mon knowledge, offioial government documents of any 
nation, and the proceedings, records and findings of mili¬ 
tary or other agenoios -of any of the United Rations, 

(3) A commission may require the prosecution and tho defense 
to make a preliminary offer of proof, whereupon tho com¬ 
mission may rule in advance on the admissibility of such 
evidonoo, 

(4) If the accused is ohargod -./ith an offense involving con¬ 
certed criminal action upon tho part of a military or 
naval unit, or r.jiy "roup or organization, evidonoo which 
has been given previously at a trial resulting in tho 
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conviction of any other member of that unit, group or 
organisation, relative to tliat concerted offense, may bo 
rocoived as prina-faoio evidonce that tho accused like¬ 
wise is guilty of tliat offense, 

(5) Tho findings and judguont of a commission in any trial of 
a unit, groupj or organization with respect to the crimi¬ 
nal character, purposo or activities thereof shall bo 
giver, full faith and credit in ary subsequent trial, by 
that or any other commission, of an individual perron 
chargod with criminal responsibility through membership in 
that unit, group or orga:dzation. Upon proof of nonber- 
ship in that unit, group or organization convicted by a 
commission, the burden shall bo on tlr accused to 
establish by proof any mitigating circumstances rolating 
to his acmborship or participation therein, 

(6) Tho official, position of tho accused c.hall not absolvo him 
fro..i responsibility,'nor bo considered in nitigation“of 
punisIncut. Further, action pursuant to'order of tho 
accused's superior, or of his government, shall not con¬ 
stitute a defense, but' nay be considered in mitigation of 
punishment if the commission detormiuos tliat justioo so 
roquiros, 

(7) All purported confessions or statements of tho accusod 
sliall be admissible i/ithout prior proof that thoy woro 
voluntarily given, it boing for tho commission to de¬ 
termine only tho truth or falsity of such confessions or 
statenorts. 


o* Trial Procoduro , The proceedings at each trial will be con¬ 
ducted substantially as follows, unless modified by' tho commission to suit 
tho particular circumstances: 

(1) Fach charge and specification Trill be read, or its sub- 
stanco stated, in opon court. 

(2) The presiding member sliall asl: oc.ch aoousod whothor ho 
ploads "Guilty" or "Hot Guilty", 

(3) Tho prosecution sliall make its opening statement 

(4) The presiding member may, at this or any othor time, ro~ 

-^ quire tho -prolocutor to state wliat evidence ho proposes to 
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subnit to the oora dssion, and tho con dssion thereupon my 
rule upon the adrdssibility of such ovidonoo, 

(5) The witnesses and other evidonoo for tho prosecution shall 
be hoard or ’presented. At tlao close of the oaso for f ho“ 
prosecution, the commission'nay, on notion of'tJio .dofcnso” 
for a finding of not guilty, oor.sidor and rule yrlmthor tho 
ovidonco before the com.ds sion supports the ohe.rgoa 
against the aocusod. The oorxdssioh nay defer notion on 
any such notion and pemit or require the prosecution to 
reopen its caso and produce any further available ovidonco, 

* (6) The dofenso nay nr.ko an oporJLng state:.vmt prior to pre¬ 
senting its case, Tho presiding noubnr nay, at this or 
any ether tine, require tho dofenso t > stato what ovidonco 
they propose to subi.dt to tho oondssicn, whoreupon tho 
corn dssion nay rulo upon tho adnissibility of such 
ovidonco, 

. (7) The v.ltneecos and otlier evidonoo for tlie dofenso shall~bo 

hoard or presented* Thoreaftor, tho prosecution and do- 

fonso nay introduoo suoh evidonoo in robuttal as tho oom- 

uission nay rulo admissible, 

• • 

(8) Tho dofenso, and thereafter the prosecution, shall address 
tho comission, 

(9) Tho con dssion thereafter shall oonsidor tJio case In 
dosed sossion and unless otherwise dirooted by tho oon- 
voning authority, announoo in open oourt its judgment and 

, • ' 'sontonoo, if any, - Tho connission nay state tho roasons *’ 

on which tho judgment is basod, 

» 

f, Rooord qf Propoodings , Taoh commission shall nol:o a-separato” 

record of its proceedings in tho -trial of oaoh case brought boforo if, Tho 
rooord shall bo prepared by the prosooutor undor tho dirootion of tho 'con¬ 
nission dud submitted to tho dofonso oounodl. The con dscio'n shall be 
responsible for its aocurr.cy, Suoh record, certified by the prosiding nera- 
bor of tho Qoi.ini3sion or Ids suocossor, sliall be <!olivor«« -to tho conv«ning 
authority as soon as possiblo after tho trial* , 

* ’ \A '» # _ 

g, Soutonco, Tho oou.Js .io;i my sentenoo an aoousodj upcu con¬ 
viction, to doath by hanging or shooting, inprisonuont for lifo or for nny 
loss tom, fine or such other punishment as tlie coi.idssion shall dotoivvirvo 
to bo proper, Tho oomdssion nay also order confiscation of any property of 
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a oonvictod accused, deprive that aoousod of any stolen proporty or ordor its 
dolivery to the Supremo‘Commandor for the Allied Pov/ors for disposition as ho 
shall find to bo proper, or may order restitution v/ith appropriate penalty 
in cases of dofault* 

h, Approval of Sontonoe* Ifo sontonco of a military commission 
slw.ll be carried into edfed until approved by the officer who oonvonod tho' 
commission, or Ids successor. Such‘officor slir.ll havo authority to approve, 
mitigate, remit in vdiole rr in part, commute, suspend, roduco or othond'so 
alter tho sentence imposed, or (without prejudice to accused) remand tho 
caso for roliearing beforo a nov military commission; but ho shr.il not Ir.vo 
authority to increase tho severity of tlio sentence, ITo sontorioo cf doath 
shall be oarried into execution until confirmed by tho Supreme Commander for 
tho Allied Pov/ors. Except as heroin provided, tho judgment and sonter.oo cf 
a commission shall bo final and not subject to rovio-.r, 

6. RULE lAKII’G FOi/ER. 


Supplonentary Rules and"Pon:is . Each commission sliall adopt rules 
and forms to govern its procedure, not inconsistent with the provisions 
hereof, or such rulos and forms aa may bo prescribed by tho convening 
authority or by tho Suprei.io Commander for the Allied Pov/ors. 


By command of Genoral IlaoARTHUR: 


'h. *v;. ‘ALLsir, * 

Colonol, A.G.D., 
Asst Adjutant General* 




GENERAL HEADQUARTERS 


SUFRELJE COLUSDER FOR THE ALLIED FO.QtS 

aF'O 500 

AG 00.5 (27 Dec 46)LS-L 27 December 1946 

SUBJECT: Amendments to Regulations Gwerning the Trials of Accused >*ar 
Criminals. 

« 

TO : Commarjding General, Eighth Army, APO 343. 

1. Reference is made to» Letter Order, AG 000.5 (5 Dec ^5)L;, 

General Headquarters, Supreme Commander for the Allied Foivers, subject: 

"Regulations Governing Tlrials of Accused 7/ar Criminals." 

2. The following amendment.s are directed in Letter Order, referred 

to in paragraph 1 above: * 

a. In paragraph la, delete the words, "units end organizations." 

b. In paragraph 3a, delete in the last sentence thereof, the 
words "in oreji court" and add immediately after said last 
sentence the following: "This fact will be announced by 
the president of the commission in open court." 

c. Delete paragraphs 5d(4) and 5d(5). 

d. Delete "(6)" from 5d(6) and substitute therefor "( 4 )#" 

e. Delete paragraph 5d(7) and substitute therefor: 

"(5) All purported confessions or statements of the 
accused shall be admissible in evidence without 
any showing that they wore voluntarily made. If 
it is shown that such confession or statement wds 
procured by means which the commission believes to 
have been of such character that they ruay liave 
caused the accused to make a false statement, the 
commission may strike out or disregard any such 
portion thereof as was so procured." 

f. In paragraph 5s, delete the first sentence and substitute 
therefor: 

"g. Sentence. The commission /uay sentence an accused, 
upon conviction, to death by hanging or shooting, 
imprisonment for life or for any less term, forfeiture 
of real or personal property, fine, or such other 
punishment as the commission shall determine to be 
proper." 



g. Add jiaragraph 7 a3 f o: 1 ows s 


"(7) OATHS. 

a. P ower to Ad minister Oaths. 

Any person, military, navaJ, civilian, who, by 
competent authority is assigned the duty of 
adminintering, investigating, prosecuring, or 
• *’ defending suspected war criminals subject to 

trial under t.*ese regulations, and while acting 
under tip assignment, may be empowered by the 
Supreme Commander fjr the allied lowers or his 
designee, or by the convening authority or his 
. dosignile, to administer oaths v/ith respect- to 

all matters in the execution of such duty." 

3. These amendments shall not affect any case in which the accused 
. has been duly, arraigned and, except as amended, a]*l provisions of the 
subject regulations continue to remain in full fence and effect. 

BY OOVMAND OF GENERAL LacABTHUR:' 


/s/ J. 3. Cooley 
JOHN 3. OOOLEY 
Colonel, AGD, 
Adjutant General. 








APO 500 

AG 000*5 (6 Deo U5) LS $ December 19U5 

SUBJECT* Detention, Interrogation and Trial of Suepected Japanese 
War Criminals. 

TO t Conmandlng Oeneral, Eighth Amy, APO 3U3* 


1* Supplementing radio 2A5U57* CIKCA7PAC ADV. 15 September 19U5, 
all suspected Japanese War Criminals apprehended on order of this head¬ 
quarters will be held incommunicado, generally, but in order to permit 
desired interrogation, all properly identified personnel will be permit¬ 
ted to Interview and interrogate such suspects as are confined under the 
control of your headquarters, upon presentation of credentials or a letter 
from this headquarters, signed by the Adjutant Oenoral, in the following 
forms 


The bearer of this letter 

- WE - 

accompanied by 

—rag- ws 


. is authorised to interview 




at such appropriate 


times as may be found necessary. 


By Conan and of General UacAHTUUR 


2. You are directed to establish suitable facilities exclusively 
for the confinement, interrogation and safekeeping of war criminal sus¬ 
pects, unfriendly witnesses and persons placed in protective custody in 
connection with war crimes trials. 3uch facilities will comply, so far 
as possible, with the following requirements* 


a* A looatlon in or sufficiently near Tokyo to enable ready 
access by persons charged with the prosecution and defense 
of war criminals. 

b. Quartering and messing facilities for approximately fifteen 
hundred persons. 

o. An arrangement of quarters and messing facilities which will 
permit segregation of suspects from witnesses; of suspects and 
witnesses formerly stationed or omployed in a camp or Involved 
in an atrocity from all other suspects of the aiuno camp or 
atrooity; and of prisoners who have been Interrogated from 
those who have not* 

d* A minimum of ten adequately equipped interrogation rooms* 

o* At least 60 single sound-proofed rooms for the solitary 
confinement of selected individuals* • ...... 

f. Adequate facilities for the quartering and messing of approxi- 
mately.lO Allied Officers whose duties may require them to 
remain at the ouclosuro and approximately 50 friendly witnesses 
in protective custody pending trials. 
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BASIC t Ltr. QHQ SCAP ADV file AO 000,$ (6 Doc 1*5) IS, dtd 6 Docenber 
19h$, subject* "Detention, Interrogation and Trial of 9uspected 
Japanosc War Criminals", to CO, Eighth Anjy. 


3. All persons now detained as war criminal suspects, unfriendly 
witnesses or persona In protective custody anywhere within tho jurisdiction 
of this hoadquarters will bo transferred forthwith to said facilities, 
and all such persons subsequently arrested or placed in protective custody 
will bo confinod there. 

I*. Suspected war criminals will be hold in close confinement without 
access to tho press or other modia of publio information, and without 
distinction as to rank or position, as befits ordinary criminals. Tho fol¬ 
lowing special provisions will bo applied to war criminal suspects and 
unfriendly witnesses. 

a. They will not be treated as prisoners of war. 

b. Quarters, food and privileges will bo accordod suspects in 

keoping with those customarily provided for ordinary criminals, 
charged rdth an equally revolting domestic crimo. 

c. Coraunications among suspects and witnesses, even within 
segregated groups, will be prevented as far as possible. 

d. Each person will bo thoroughly searched and all moans of 

, self-destruction will bo removed from his quarters and person. 

o. Suspects and unfriendly witnesses, after their interrogation, 
will not be returned to their quarters, but will bo assigned 
new quarters sufficiently romoved from the old to provent com¬ 
munication with those not yet interrogated. 

f. Suspects will bo segregated from witnesses; and suspects, 
and witnesses involved in the same atrocity or atrocities at 
the some camp will bo sogregatod from oach other. 

g. All possible moasuros will bo taken to prevent the exchange 
of information between inmates and such civilian personnel as 
may be employed at the facility. 

5. You will be responsible for tho appointment "of Military Commissions 
for tho trial of suspected Japanese war criminals, with several trials being 
conducted concurrently. 

6. It is contemplated that the trials will conacnco immediately. 

7. Tho Logal Section of this headquarters will furnish personnel for 
the investigation and prosooution of casos, but in addition to your res¬ 
ponsibility for providing personnel for appointment as members of the 
Military Commissions including law members, if specified, you will also 

bo responsible for* 

a. Providing personnel to serve as defonso counsel, reporters, 
interpreters, translators and court orderlies. 

V* 4 

ib*. Tho selection, procurement and maintenance of tho court rooms 
‘ ' whore tho casos will be tried. 

“* 0. Tho suenioning, billeting and transpo rtniioh of witnesses. "* 

By Command of General Mae ARTHUR 


/s/ H. W. Allen 
/t/ H. V/. ALLEN 

Colonel, A. G. D., 
Asst Adjutant Qenoral 

(stamp) Mailed 0855 . t 7 'U5 Adv.Ech Ag» GHQ 
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HEADQUARTERS EIGHTH ARMY 
United States Army 
Office of the Conunanding General " 
APO 3U3 ' 


AG 000.!; (YO) 


$ February 1?U6 


to . » , , 

SUBJECT: Rules of Procedure and Outline of Procedure for Trials, of Accused- 
War Criminals. , . 


TO: 


Presidents of War Crimes Commissions. 


• •* » *| ** . t 


y: -4fi. v • f 

SECTION I: RULES'OF PROCEDURE ' : ' iv ' 


The following rules ( ef procedure, in addition to and supplemental to 
regulations governing the trials of accused war criminals, as outlined in 
Letter, General Headquarters,.Supreme Commander for the Allied Powers, AT! 
000.$ ($ Dec U5)LS, Subject: ’‘Regulations Governing the Trials of Accused 
War Criminals," dated $ December 19li$, will govern, the trial of persons, 
UnJLts and organizations ‘a&cflteed ds*Whf orirairi£Le. *'! • * 

* ' !• Affidavits, Statements,.Documents, and Preliminary Motions . 

a. Copies of all statements, affidavits and other documents which 
the'prosecution proposes to introduce into evidence will be furnished to the 
defense at the time a oase is referred for trial. At least 2U hours prior , 
to arraignment, the defense will furnish to the prosecution copies Of all 
statements, affidavits and other documents then in its possession which the 
defense propones to introduce into evidence. Subsequent to' this tirae>„any 
other statements, affidavits and documents proposed to be introduced into 
evidence by the defense will be furnished opposing counsel as so.on as 

pQ33iblo. '* * 


* 

b« Either side will indicate to opposing counsel the portions of 
any statement, affidavit or other document it proposes to offer as evidence 
ir. the trial. Such indication will be made at the time copies thereof are 
furnished or made available to opposing counsel. • ' > 

. ! 

c. If, either before or during the trial, but after copies of the 
documents, have been furnished to opposing counsel, as set out above, either 
side receives or is apprised of additional documents which will be used in 
the trial, it will notify opposing counsel thereof as promptly as possible, 
and thereafter furnish copies a3 soon as practicable# Opposing counsel will 
then promptly take such action as may be necessary with the view of avoiding 
any.delay in the trial of the case.' 

* . 

. * , r 

m d. The rules set out in a /# b, and c ^abovc will not be construed to 
inelude statements cf the*aocusocf or*any other witnees*who is available to 
appear in person before the Commission. . * 

• * .♦ . * • • ' v ' .* 

3 . Prior to trial, both prosecution and defense will furnish opposing 

counsel copies of any preliminary motions to .be made to the Commission. 

\ ' 

2. Affidavits . .. 

In offering affidavits or other written statements of testimony 
the prosecution will preface the offer with a statement as to whether or net 
.to tjio best of the, p rosecution Is knowledge or information the affiant or the • 
author of the tftettcJBnt is at the ^ime or trial preserfr in eiihe#' the % •** ;_ 
Philippine Islands, the RyukyuS, Japan or Korea. 

3. Rights of the Accused as Witness . 

* « . ... 

a. The accused may take the stand as a witness or he may remain * 
silent. If.he takes the stand he may make a sworn or unsworn statement t but 
in either case he will be subject to cross-examination on statement made, 
cross-examination is novd 3 e to be limited to matters brought out on direct 
examination, , , 
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Ltr Hq Eighth Array, AO 000,5 (TO), 5 Fob 1*6, Subjoct* "Rules of Procedure 
and Outlino of Procodure for Trials of Accused ’.far Criminals", contd, 

, , ' b. If ho Remains silont, the Comnission may draw such inference 
from his failure to testify as may seem-fair and competent to a reasonable 

nind, aftdV taking into consideration all the competent evidence in the case, 

,. . , -• ~ - v *• •;* % 

” c. The prosecution may. in argument comment to the Commission on an 
accused’s failure to testify,. -. . . f ... 

v U»,',' Identification of ic^dsed^ 'V "■' V i,l V " ■ ' • 

* r r; ^ * - • * * * * ’ w ' <if * 

’The accusod may be required to .testify for the purpose of ’. V* 
identification, respecting his name, age, batik, occupation, identifying 
marks.or characteristics and his status and whereabouts during the poriod 
alleged in the chargos and specifications, excepting therefrom all testimony 
relative to the issue of guilt or innocence, .. ., 

* « * V' 4 , 

.« . 5. .Ih case in which tho defense. moves for. a finding of rjot guilty '* . 

after tho conclusion of the prosecution’s case/ and upon the overruling of 
thejnotidn rests its case without- offering eyidencu in defonse, and tho 
-^DUrt' after* sutwnis3ion of trie case-, finds tho : ecdu^d'guilty, *the-oour^ bbftre 
imposing sfentcncc may permit tho defonse to offer competent evidence In extenua¬ 
tion or mitigation of the offonso.alleged, subject to the right of the 
.proseoution to rebut such evidenco^ , V1 . . ... , ... 

' -. ... . ; 

i.6* ; Interpreters and Interpretation* , ./ , V 

, ■ # i , * ”* • 

a. No criticism of an interpreter, direct or implied, will b® tria.de 
in open court by counsel of either side until the following! steps have been 
taken* * ■ * ’ 

. (1) The Gtiiaf Interpreter will .be advised of a complaint 
during the next court recess* / , t 

* (2) The Chief Interpreter will investigate the matter and*' 

■ n ^ , - 

•. *. (a) Convince tho complaining party that no. substantial 

■ - error exists; or \ 


, ' * * ' ' ' * * % * . - 

(b) Caution and advise the interpreter, if necessary; #r 




♦ * -<• 


‘ (c) Prepare a correqtlon of the record to be enterod as - > __ 

a stipulation .upon reconvening of tho Commission; - or 

. . V ' ■ . ;* . t. 

(d) . Prepare an opinion to bo given’ v, the Coramiaeton if 
> • . . roqulnd, -. »• * ..tv vv*ii ! .\ * r•. «• •- ,, 

: • • •• * T * t • . . f . " 4 •’ i « 1 » * * ♦•*'**■*. „ * • 

c. If. the Ch^ef Interpreter carujot ^satisfy both the prosecution 

and the defense, tire compia&ing J party will*send a mesas# ■ : 

. -to tho Commission requesting An off-record conference in 

the matter. ... . ' 

b. Counsel ar% reminded that* . . ' . ' * ‘ * ' 

* * •» i , • - * 

(1) Int e rp r eting between oriental apd occidental language is 
not comparable "to -coding and decoding cypher messages,.but 
M^uisea jl. digtropaing.amou nt, of ci rcumlocution and jjo- 
" * ;l " wfsftjcjunt 




(2) Counsel is advised, when working through an- interpreter* 

- • 

(a) To - use short,'.simple duestions as-free from artifice 
as if examining a small child, 

(b) ?fhenever it is necessary to refer to previous testimony, 
to lay a foundation to insure that both the interpreter 
and -the witness understand-' the reforonce to previous 

testimony# : :K "-- , » 
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and Outline of Procedure for Trials of Accused War Criminals", contd. 

• ' * * 

^ (3) The follotriiig typos of.questions are particularly to be 

avoided' as leading to misunderstanding and futil'A descussionsy 

(a) Long questions* (Impossible for interpreter and witnoss 

to remember) . * . ... 

.. .. . . .. • . • ». t • A 

' ' ' t’’*“ • *■ . a: * 4 '• * * - . -V* *• **•*«:* . .• • * - *• * *. 7 

(b) Complicated questions* (Dependent clauses confuse 

• *’ii both interpreter and witness) 

- * - *'**-. .. * * 

, .... . 

’ (c) Conditional questions* > (Usually beyond comprehension 

of an oriental witness) 

. (d) Sarcastic questions. ’(Usually dopend on untranslatable 

empha3i*3 or play t>n wordsj waste effort) 

. ... . ’ • • • • 

(e) Negative questions. ("You did not see them* did you?" 

, Answer will be, HYes, I did not see. them” or "No ~ I 

* sav them") * f 

(f) Questions hinging on the precise meaning of a single 
word. (The interpreter picks from several choices that 
English word which he believes will most closely express 

» his understanding of the witness. To question the 

witness about the English word is futile) 

(ii) The senior member of the staff of both prosecution and 
defense are charged with instructing their assistants in 
these rules and thereafter to apply prompt corrective action 
to stop at once any violation of the principles announced 
'herein. 

• 7. Authentication of Record of Trial. 


a. The record of trial will be prepared under the supervision of 
the prosecution for the signature of the President of the Commission and the 
senior member of the prosecution*'staff• • :• 

bi ! The record will be submitted to the Defense Counsol for cheok 
by him before the record is authenticated by the prosecution and the President 
of the Commission. The Defense Counsel will note on the record the fact that 
the record has been submitted to him and chocked by him prior to authentication.- 

.*•*•*■• • • • * ‘ w* 

c* In the event the reeord carihot be authenticated by the President 
of the Commission and the senior member of the prosecution staff, by reason 
•f the death, disability, or absence of either or both of them, it shall be,• 
signed by h member of the Commission in lieu of the president and by another 
member of the prosecution staff, if there bo one, in lieu of the senior 
member of the prosecution* staff, otherwise by another member of the commission. 

• * o' 

SECTION II: OUTLINE OP PROCEDURE 


The following outline’ of procedure will govern the conduct of trials 
before military commissions of persons, units and organizations accused as 
war criminals* ; '• ■ * * 


> ^ r t^rosocution Staff 

- ’ Defense Staff 

'•••’ "• Interpreters .• i * 

'' * • - Commission Reporters ’ 

Press Representatives 

Photographers . 

• ». <•’ Spectators 

V. * . * * 4 '» ' * * 

All persons in the courtroom will be seated prior to the time sot for 
arraignment* The “Bailiff" for the Commission will announce the .entranoe 







•V 


* 
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;*«4 ( 




Ltr Hq Eighth Array, AC 000.. (TO), $ Feb U6, Subject* »*Ruleb of Procedure 
and Outline of Procedure for Trials of Accused War Criminals'*, contdi 


of the Members of the Commission by calling "Attention". All present in the 
courtroom will stand and remain standing until the Members of the Commission 
aro seated. ): . .*.« .?.*»•• * 

■\\ ■'.•••' -•* • v 

SEATING .O^'iTfE C0JMIS3I0N* Theplja siding Member (senior officer) will be 
seated ih the center*/with the his left. Remaining Members 

will be seated alternately to the right and left of the Presiding Member in 
order of seniority. 

■ *"■' • . -• r. •• « ... 

When the Commission is ready/ the trial proceeds substantially os ' 

follows* ......... 

. • . . - ;.* .. .• . • . 

PRESIDING OFFICER* "The Commission is in session and is ready to hear any 
matter to be brought'before,it** v.--. - -•«•-. ’ 

v V . • • ' , , A - - 

' % ' ♦ 1 • **.*.' c . * 

PROSECUTOR* "The - prosecution Is ready-to'proceed with the trial of the .?■* '; 
United States of America'-against" (name of ’adbused -hh 'road fdrfh the captfdn)'. 

PROSECUTOR "The accused is present, together with- defense, counsel appointed 
by the convening authority. The prosecution is ready to proceed." 

"t- * i , 4 v ' * *- -■* * '*#* <v " 

PRESIDING OFFICER* "You may proceed."\ fV-i.' 


'OJ 


PROSECUTOR* "The‘Reporters will be sworn.'/- \ 


•*;» 


' *• (ihe.Reporters rise. The’'Prosecutor facing the Reporters 

*■ repeats the following'oath*) j : o,; ' - ...>".•-*- 

*• •• 'i- '-.. . .- ' 

"Jou ^names of Reporters) swear that, you v/ill faithfully perform the 
duties’of reporters -to this Commission*' -S6 Help you God." 

REPORTERS* "I do." ‘ ’ 

(Reporters sit down and thereafter are not required-to rise . * 
until the oath is administered to the Gonmission and; 
Prosectitors,’ after which they resume 1 vtheir seats and remain 
seated throughout the trial.) 

* i : • * * " 7. * * 

PROSECUTORS* "The Interpreters will .be sworn." -*• * . 

(Interpreters' rise,- and the Prosecutor faoing them repeats : 
the following oath*)' . ^ v 

"You (names of Interpreters) swear that ^rou will truly interpret ^ 
the case now in hearing. So Kelp youGod,"- *, t- • \7"-r*'.** 

' > v .v, , 

INTERPRETERS* "I do." 

* :* > ** ♦> , e » •„ ., .*•* * 

* ^ * ** * t i * *■* 

(Interpreters are then-seated.) . -t.' 

PROSECUTOR* "Tho following Members ofhe Commission appointed by Paragraph 
, Special Orders Noi ■' ' . 1 , Headquarters - V y , dated’ 


, Special Orders Mo. 


dated 


7 


(as amended by Paragraph 
are present." , p^'.".-;. v .• . 

* * (The Prosecutor 'announces by name and rank the Members present. 

"There are no Members absent;" . 

(Or: "Absent, Colonel Jon&b/eibk in hospital*") ' v . > V 

PROBECUTOR: "The Prosecution" submits) fear incorporation into the. record of 
these proceedings/; the’’following documents* 'i--V . -'* •. *. • 

"Letter Order AG 000i5 (5 Dec k$) LS, General Headquarters, 

. - Supreme' Oommander for. the Allied Powers^, dated 5-December 19U^, 

' - ¥>ith the 'subject being 'Regulations Givefningrthe Trials of. 

Accused V/ar Criminals; * 
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"Letter Order AC 000.5 (10 Dec U5) LS, General Headquarters, 

Supreme Commander for the Allied Powers, dated , 

with the subject being "Trials of 

"Letter Order AG 000.5 (10 Dec U5), General Headquarters, 

United States Array Forces, Pacific, dated , 

with the subject being ‘Trials of • " ' ■ _ 

"Paragraph __of Special Orders , Headquarters-"Eighth 

Army, dated “ , (entitled ’Appointment of a Military 

Commission’)," 

» 

(Any changes in Special Orders will be noted by the Prosecutor. 
Defense Counsel will have been given an opportunity tp examine 
these documents prior to their being offered.) 

PRESIDING OFFICER* "There being no objections, the orders will be received 
and.incorporated into the record of these proceedings. Dees the Prosecution 
desire to challenge any Member of the Commission for-cause?" 

n 

PROSECUTOR* "The prosecution ha3 no Challenges" (cr a3 the case may be). 

PRESIDING OFFICER* "Does the Defense desire to Challenge any Member of 
the Commission for cause?" 

DEFENSE* "The Defense has no challenge for cause (or ‘The Defense challenges 
Colonel . for cause.‘ The Defense then states reasons for challenge)." 

PROSECUTOR* "The Prosecution is ready tj proceed with the arraignment of 

(name of accused)." 

PRESIDING OFFICER* "The Conmission will be sworn." 

(All persons in the room will rise and stand until the swearing 
of the Commission and of the Prosecution is completed. Each 
Member of the Commission raises’ his hand as his name is called 
by the Prosecutor who administers the•following oath*) 

PROSECUTOR* "You Colonel , Colonel _ , etc., do swear 

that you will well and truly try and determine, according to the evidence, 
the matter new before you, between the United States of America and the 
person to be tried, and that you will duly administer justice, without 
partiality, favor or affection, according to your conscience, the best *1 
your understanding, and the Custom of War in like cases; and you do further 
swear that you will net divulge the findings or sentence of the Court until 
they shall be published by the . proper authority or duly announced by the 
court, except to the Prosecutor and Assistant Prosecutor; neither will you 
disclose or discover the vote or opinion of any particular Member cf the 
Commission upon the findings or sentence, unless required to give evidence 
thereof as a* witness by a court of justice in due course of law. So Help 
you God." 

EACH MEMBER OF THE COMMISSION* "I do." 

i . ' . 

(Members of the Commission lower their hands but remain standing 

' wklXs the FwaiAlng Otau« path U 

the Mewboro of the pj^oeoation Staff*) - - 

PRESIDING OFFICER* "The Prosecution will be sworn. You Major _ _, 

Captain , do swear that you will faithfully and impartially 

perform the duties of Prosecutor in the case now brought before this 
Commission. So Help You God." 

EACH MEMBER OF THE PROSECUTION* "I do." 

* • • * 

(All now resume their seata except the Prosecutor.) 
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* ■ « • » 


DEFENSE* 4 ' "The Charge and Specifications were received by the Defense Counsel 
and the accused has been duly apprised of each offense charged. The accused 
has also been advised of his rights as provided in paragraph $ to.qf Letter 
AG 000.5 (5 Dec U5) LS, General Headquarters, Supreme Commander for the 
Allied Powers, entitled ’Regulations Governing the Trials of Accused War 
Criminals’, heretofore-introduced into'the-recdrd of these proceedings 
•*> ,* t * A*! - '*' 1 - * **■ *> ' ^ ' *.*;** % .« ** J. 

PRESIDING OFFICER* "Whom does the ‘accused desire to introduce as Defense 
Counsel?" 

•* 

(If the accused desires the regularly appointed Defense Counsel, 
the proceedings will continue. If accused desires Counsel of 
* his own selection'to the exclusion*of regtolawly 4 appointed Defense 
••* Counsel, and the desired Counsel is present, then the regularly 

• appointed Defense Counsel will be excused and the proceedings 
will continue. If aocused desires Counsel of his own selection 
and requests that the proceedings be continued until such Counsel 
be made available ; to him/ the Commisslcn will consider the 
•availability of desired Cdunsel and if the request of the 
accused is granted will continue the case until such time as 

• Counsel can be secured. If the request of the accused is denied, 
he will be given an opportunity, to make another selection but 
'* the arraignment will continue with the regularly Appointed 
Defense Counsel. If accused elects to conduct his ofrrt defense 
and fails to designate Special Counsel, the regularly appointed 
Defense Counsel will be present with the accused end available 
in the event ho desires it3 advice.) 

*• x . 

PRESIDING OFFICER* "Tie Charge and Specifications will be read to the 
accused." 

t 

. (Prosecutor will read the complete Charge and Specifications, 

together with affidavit of accuser and reference for trial, ) 

PROSECUTOR* "With permission of Commission, the Prosecution introduce- 
the Cliarge and Specifications which have been read to the aocused for 
incorporation into the record of these proceedings," 

(Prior‘‘to offer, Defense Counsel will be given an opportunity 

• • to examine Charge and Specifications.) . 

PRESIDING OFFICER* "There being nonobjection, - the Charge and Specific - * 4 .ions 
are received and will be incorporated into the Record. Are there any 
special Jleas by the Defense?" •* 

*..••• . c • . s> 

DEFENSE* "There are no special pleas (or as the-case may be)." 

PRESIDING OFFICER** 11 • (Naming accused) at. this time the 

Oommiasion will hear your plea to the Cliarge and Specifications which have 
been read to you. You may plead either ’Guilty’ or .’Not.Guilty’", •’ 

(Accused i«id Defonse Counsel will rise and accused will plead 
"Guilty" or "jfot Guilty" to each specification and to the charge. 
If acoused has not determined hiB plea and if he so requests, 
Commission will set a time for receipt of plea and continue the 

—- - ' 

% 9 • % 

PRESIDING OFFICER* "The accused having failed to plead to the Charge and 
Specifications, there will be entered in his behalf upon the record the 
ploa of "Not Guilty 41 ^ • , 


PRESIDING OFFICER* "The Prosecution will make its opening statement." 
(Prosecution makes opening statement,) 


( 


6 


Ltr Hq Eighth Army, AO 000*5 (Y0)» 5 U6, Subject* "Rules of Procedure 

and Outline of Procedure for Trials of Accused War Criminals," contd* 


PROSECUTOR* "The Prosecution calls as its first witness* 

(Witness presents himself in front of and faces the Presiding 
Officer, and if a member of the Military Services salutes the 
Presiding Officer. After which, the Prosecutor, standing, 
administers the following rath to the witness* NOTE* Witness 
■will be swom according to his particular belief)* 

"You swear (or affirm) that the evidence you shall give in the case 
now in hearing, shall be the truth, the whole truth, and nothing but the 
truth. So Help yeu God." 


#NOTE* Japanese Witnesses will be swern by the foil* 


•ath* 


“In accordance with my conscience I swear that I will tell the truth, 

I will hide nothing and I will oonceal nothing." 

PROSECUTOR* "Do you understand that if you fail to tell the truth as you 
have just swom to do, you arc liable to bo punished by this Commission -er 
any ether American Court or Comission?" 

(Prosecution proceeds vdth direct examination. This is followed 
by Cross-Examination by the Defense, and Examination by the 
Comission in the case of each witness called by the Prosecutor). 

(Documentary Evidence will be introduced as follows*) 

PROSECUTOR* ".The Prosecution offers in evidence (the original) (a certi¬ 
fied copy) (a photostatic copy) of an affidavit (or other document) to be 
attached to the record and marked Exhibit , (to be withdrawn at the 
conclusion of the trial and an authenticated copy substituted therefor). ' 

(After the Prosecution presents its evidence, the Prosecutor 
announces*) 

"The Prosecution rests." 

PRESIDING OFFICER* "The Defense will make its Opening Statement." 

(The Defense makes its Opening Statement). 

DEFENSE COUNSEL* "The Defense calls as its first witness ." 

(Defense presents its case in the same manner as outlined above 
for the prosecution. The Prosecutor administers the oath' to the 
witnesses. Defense then proceeds with direct examination, 
followed by cross-examination by the Prosecution, re-direct 
examination by the Defense, and examination by the court, if 
desired. When the Defense has completed its case, the Defense 
Counsel announces*) •' .\\ 

DEFENSE COUNSEL* "The Defense rests." 

(The Prosecution now presents any rebuttal witnesses, followed 
by presentation of any,rebuttal witnesses for the Defense.) 

«il mm**- - - -r ./ . V- * ♦ * -— **"*:* ** c- •’ 

\ ’ . ' i ■ 

PRESIDING OFFICER* "The Commission will now hear tie Argunjents for the 
Prosecution, and Defense." (Arguments to be. conducted as directed by the 
Commission). * 
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PRESIDING OFFICER* "The Commission will be closed,' 1 

i (When tho Commission arrives at its judgment and sentence, the 
Commission will be opened. In the presence ef tho Accused', his 
Counsel, and the personnel of the Prosecution (all of.whom remain 
standing), the Presiding Officer announces the judgment and 
sentence,) 

BY COMMAND OF LIEUTENANT GENERAL EICHELBERDERt 


Adjutant General 




WARD y?. CONQUEST 
Colonel, AGD 


tt*. 
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restricted 

1 -ffi.iD tU-JlTUB EIGHTH ARMY 
United States Amy 
Office of the Corxianding General 

aPO 343 


l6 January 1947 

Rules of Procedure and Outline of Procedure for Triads rf 
-i-ccused War Cr. iinal3. 

Presid.nts of War Crimes Commissions, 

Letter, this headquarters, subject, same as above, file number 
(Y0), dated 5 February 1946 , is emended as follows; 

Paragraph 2 of Section I is hereby rescinded, 

BY C 0 f.ffl.ND 0 ? LIEUTEN. J 3 T GENEFUL EICifELBERG.MR 


/s/ Otis 21, Luotoun 
/t/ OTIS N. LUCKM.J'J 
Capt .*.G.D. 

-Asst -Mijutant General 


RESTRICTED 
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I, tha uad«rtl£A«4, hart*/ gartifp th*t X reported tho W«1 
proooodiiyrt In %h« aoro «m« of vhlah tko attached record of tria 
It a tru traneorlptlea* U«.t 1 ia i drill an ceort reporter la ttt 
deil terriae of and pad for af add tenrteae hjr the United tftatec. 
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1 

11 

Affidavit. 
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13 

Affidavit, 
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Affidavit. 
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Affidavit. 
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Saaond 11 out. Janos Ankrarn faotla 

9 

19 

Affidavit, 
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l oiort J. '"revoro 

14 

23 

Affidavit, 

Janos a, fackett 

IS 

22 

Affidavit, 

fraaols ’ L C-so our 

16 

22 

Affidavit, 

▼rank L. Kisharioon 

17 

23 

Affidavit, 
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Affidavit, 
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Ijrti-acto from tho dlnry of it. Ccloaol 
mil* t. Soardon. rol'.tlvo to ponorrl 
eoaditlono *ad dl oolpllnary pvoMrai at 
Tod«|«va lraaoh frloonor of V&r Cioop, 

Osaka ATM B 

WrtrrflW fro* %ho C.i \iy of I.t. Celoool 
4111* B. fjn*rHam, rolatlv* to corpor»l 
pulohmont of prloonaro of wor at Yodnpov* 
frloonor of War Ca*p» Osaka, Japan <2 

1st riot fro* th« diary of it. Ooloaol 

Villi rtt B. Ra*rdon InAleotlaf thrt Hrnhlaoto 

vao aa offlclout om«j. ccatr^rdAr 0 

Bn trio a fwa tho diary of it. Colonal 

VI111 mi D. Koardon ralativa to Machinist 

Mato flrot Olaoo Aolfort B 
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Jblrlii from the di»ry of Lt. Colonel 

Williaa 1. Meardon relative to deaths 
of Staff Sergeant Tortt and Privet* Hill 

3 

303 
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latries froa the die 17 of It. Colonel 

Williaa B, Meardon relative to general 
ooaplienes vlth the Buie* of Land Werfer* 
st Yodagave Prisoner of War Peer 
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303 

Accepted 

Metrics froa the diary of It. Colonel 

Williaa B. Meardon relative to Major fartin 
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204 

Accepted 

Intrlee froa the diary of It. Colonel 

Williaa B. Meardon relative to Second Lieut. 
Ullie Lancaster 
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•304 

Accepted 

Sntriee froa the diary of Lt. Colonel 

Williaa a. Meardon relative to ration 
cate and other food a*ter* at Yodagawe FOV 

Caap while Serge, nt Heebiaoto wan C«ap C.O, 

I 

308 

Accepted 
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Satriae froa tho diary of Lt. Colonel 

Williaa B. Meardon relative to forcing sick 
prisoners of war to work and nodical conditions 
generally at fouagawa Prisoner of War Caap 

L 

300 

Accepted 

Intrlos froa tho diary of Lt. Colonel 

Williaa B. Meardon relative to Gorooral Oran 

J. Childs 

M 

308 . 

Hot Accepted 

Copy of Special Order rl. Headquarters, 

Prisoners of war, Yodagava, Osaka, Japan 
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Accepted 

Copy of letter to A 11 Personnel, Acerlean 

War Prisoners, Yooagava dated 29 October 19*?, 
subjsetl Trading of foodstuffs 

0 

30? 

Accepted 

Copy of Japanese orders 
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306 

lot Aeeaptod 

Copy of letter to all Maoriesc prisoners of 
war dated July 1, 1943, subject 1 Promulgation 
of Orders 
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300 

Aoeopted 

Copy of letter, subject) Special Court, 
eppolataont of, signed by Vf, B. Meardon, 

Major, American C.O, 

a 

309 
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Copy of t letter fros Captain Olson to 

American C.O., Yodegawa Caap, July 12, 1942 
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Sot Aoooptod 
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subject; Office of the Duty Officer, 

October 34, 1943 

t 

309 

Aceoptod 
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Letter to all personnel, Aaarloan prisonora, 
Tedacnva, subject» orders, bechance of 

Detaila, fro* Japanese Camp Coaaandar, 
dated 18 lorenber 1943 

0 

309 

Certificate fro* Prisoner of War Information 
Aureau, Tokyo — nuaber of deaths at 

Yodnfava Oa*p, 22 Not. 1942 to 28 Au*. 1943 
and 39 August 1943 to 3 Nor. 1944 

¥ 

393 

Affidarit of Oran J. Childs dated 

17 Saptaabar 1946 

A 

393 

Affidarit of Williaa A. Aeardon dated 

3 Nay 1948 

X 

394 

Certified true copies of correspondence 
had hat wean the United 3tat a and Japanese 
cot areaeata shortly after the ontbreak of 
the ear 

Y 

396 

Badiocra* fron Adjutant General of the 

United States Ar*y relatire to Uecand Lieut. 
Lancaster and Major John A. Olson 

o 

396 

Affluarit of Hichard Warren Barts dated 

38 September 1948 

31 

397 

Answer by the accused, Haehinoto, to his 
eharfa 
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nooHBiitts or a kuitait oomxssxoa 


Alik Mmtai •* AWum, /mu, ptmul to Ptncnffc a Ipulal Orton 
9a. 41, iuiimliW U*to VlA%«4 Hato« Mfi Offlto of IM 

fl«—Mil— toMMl. iN M3, iatai 3? Itomir 1949. 

tot OmlntM ml at tot TiMmm MiMiI OovUmm at 0000 hto n > 

S Marto 194?. 

nzOMBi flit Mm&m it la aaaalaa. 

rBotaoonoMi nttmun it raair to pr ttt ti «&U tot uui of tot —mtfl» 
fakatoi Ittol—toi tot tttttt fl it p r tttt l ItptUtr with tot Baftaaa ttattto 
Mppoltlt* to tot ooatMiai tttotvito* At ftm tt ttl tt it rttflr to p mni 

msxuni Ttt U? piMMi 

/JOUCTHOli fka rqportara will It iwn, 

MUTPnT i Jtotl rat pal** it rtftttatt It tot aaaftataMi mtvto tiiliac 
iai X Ihiflt toal toto total fl to twt t a. Ha, fratatalloa, 

raoswofiofli Ttt, tin. 

Mitt Itltt A. toritilt mi twtta at rtfltrltv iai Paal tiltttofta wat 
iwn u uilittrt nportu. 

raoncurxosi tot in wa r t*a r t will Vt twtta. 

Vtttki btofMki Mi lath tul warn tota twtta at iatotptatora. 

noisoofXCMi tot ftUavi* attotvt tf tot Oratottita «ptialai to tottitl 
Otitr St, 41, fmitol 9, Ittdflttrltrt Utoto Amp* oailtA flltltt Mf, 
Offlaa tf tot OtaataAlac Otatvti, iMkti Miuqr XT, 194? art ptt tt a H 

w ccs rBASoxt o. #, fUM as ions, xwt. mi strata, 

ui own 

MaJ SPOaJBP R. UBLJK 0410497, 45, ft* XUfeth |>qr 

MAJ TSCMAf 1, 9011 0449994, Afl, || **to Atqr 

m Tnnwpgyid 

ML JQU F. UMUA, Okltf Statttaltt 
ML rmui M. VIM, iaaiatatt Praaaaatar 

PAOSMCOTtOM* toit umMmoI atoatltatiaf Mr. Valto far Mr. Artom Ua* 
it 9000. t aaitrttoaO toal Itort will St eritrt tralat 4ava frau lttal 
aatoaritjr* lal to art it t ratal triar. Mr. Blatk it tjipl la rattoar 

trial. 

PRBslOMflVi tota toal ttatt torta* il will to aatotiti la tot rttrafl. 


mi. jqki l. min 
mi. ixwn j. flam 

FNOnfllVTflii Prttttallta attolla far latttptrallaa lait tot tattri tf 
tottt prat tail tea tot fllltwltc ittratala* 


U 










letter Order Aft 000.5 (6 Dee 40) is, fteeerel lee* smart ere, ftffi 
te—eater fer the /Oiled Pevere, dated ft PatoOtor lft4B, rdfcjeetl 
Bacelatteea ftreraiaf the Vrlele ef Ae e eeed m trie*male. 

letter Order «• 000.ft (8ft tea 4ft)lS Qaaoral fteatfeertere, taproot 
Oeaeaader ter the Allied Pevere, dated ftft Jatnmxf lftdft, edbjeeti Vrlel 
ef ftupeeted far Orialael. 

letter Order Aft 000,9 (Yl) lead*eartere Ufthth AV^r dated «T Mnay lfttff. 

feeelal Older Me. 4ft, Punfm* ft, leed<eerteare ft#Mi ftnf, lhAted fttetee 
Aiar# Offlee ef the Owaeatlif fteaerel, dated If htota? lftdfti 
Aftpelataeat of e Military Qaaalaaloa, 

la addltlea thereto X «id the laeesperetiea eft 

letter Order i Aft 00. ft (87 Bee 46) L1-1, fteeerel flea* ft art are, ftepren 
fte—dar fer the Allied Fewer*, Jf Peeefthar liddi Aaeadaeate te 
BaftBletioae Oeworalat the Yriele ef Aeeeeed War Osftadadla. 

PlMSlfijflSi That ee a p letee the lettere, deee it aett 

PKSCOUtXQBi flure le eae ether iaa0eaat. air. 

letter Order Aft 000. ft (TO) leadqm*rtere tishth Ahf, Halted fttetee Aflf, 
Offlee of the Ow—llej fteeerel, dated ft Pdmif 1946 aad eaeadaeat therete 
»F 

letter Order aO 000.9 (To) , ledfartm Hfthth mgr, Whited fttetee Aaagr, 
Offlee ef the fteaaeadl* 0—oral. dated lft f—ary 194ft, eehjeett —lee 
of P am * — aad Oatllae of Preeedere for trlalo of A—wood War Orlalaale. 

1 a dr If the Wefeaee wlehee these tetter rrdero read or will fit wedre the 
reedlat of theee letter erderet 

nniiVl Tee, the Defeaee waive e the readlaf ef the erdere, 

msXDHVi That le the ead of the feiael parti 

paonoonost That le the ead ef the feaael part. 

PRVftimfi there helaf at ohjeetleae the eidere will he wtdtid atd 
leeerperated late the retard ef theee preeeedlafe. leee the Preeeeatlea 
deelre te oh all eafte aajr aaater ef the Cranieeloa for eaeeol 

Paotaoufloii lo ohallsases. air. 

PBftftliAOti Otoe Defeaee oh arse mj aaebera fer tea eel 
JEOntnu the Defeaee deee at, air. 

Pftsszmti the Po f saoo deee set eh all easel the P r eeee a tlea ay preeeed. 

PBDKSOQTloit the Preeeeatlea la reedy te preeeed with the arrets—it ef 
takeehl laahieete. 

PMSIIWMti The fte—leelea will he ewe re. 

(the Coaaleeiee wee del/ in) 
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Min miviMindi vn v\mv •* l« m » |Hi « n 

inf ««m x m Xrvvtcfqo ou* xvtl «raujv>Ofjso*<I* Am kqX *j *>a iJbfliS.i'Hi 



fM hinun ana fcw n n^t| *q ni* «•!%«•««• 


kirt mm Mm *f Ilia MMlidit, m Z v—I I* b# 

Jvt a* Mil M HMlklt M 1 lur« lha aittartMaa tkat «kai I 

« mv §*ft— W **p. 1 kara Ik* kook* tkaaaalvaa kava «l If 1% ft* Ik* 

A—ft— kal I raal Ik— fta parliaalar I MU 4* a*. 01—— I will 4* m 

ft* ftfc* fk— *f a liftal ktftaf. fk* fona *f Ik* aaataM *f Ik* ap—ftfl—U*» 
ft* lalaMUai kr Ik* laltar Orftar *f Nil Mlar 4*1* *f 9 B**aM*r 1949 
•*4 an«|l m yiwftlal ft* lk*l *r4«v Ik* 4ui|* ak—14 V* fta —*»r4aa— 
viIk Ik* p r— afta al a af lMamll*i4 lav —A *f Ik* illlUqr lav m 
*—4*4— *r«A aad ****|s**4 Ip Ik* Dai 1*4 MMaa. Vk* nlaraal p—vftaft— • 

•f Ik* MAP ft* «**ll«* 9 I vkftak raaia a* f*ll*v*a «• ——4 akall k* 
**lftll*4 I* kara ft* *4v***« af Ipftal • aajgr *f Ik* aka—— **A *Miflaatiaaa 
alaaAp v*f4*A «• — I* tpprla* Ik* >*< a **4 af *«*k offaaaa oharjaii. * 

Vkft* pv*vft*ft— aia ply ft* * r*il*rali** af Ik* lav ft* fan* ft* Ik* 0*11*4 
tlal** ft* k*lk Ik* f*4*v*l a*4 |MilltaU| all Ik* *lal* <* * *!* —A ka* 
k*a* <*yUai kr p**—ft—Up *11 Ik* —rl * *f *ftvftlft**4 a—ft—*. II 
r—aft—• Ihal a v—ftil—lftoa akall ka ap—ftfl* a*4 4*fft*ftl* ft* *k —l * r . 

Al Ikfta lia* I vail I* *all Ik* amrl' a *ll**lft** paillaalarlp lo *ia» Fn*a* 
•vlfta* a*l ami • **■ *>11*4 **l*k all a paai f 1**11**. ff* ahav Ikal Ikap k*r* 
parllaalar la*14**l* —aft— aaiar a**k v—ftfft*all*** Ikap vllk ———at? 
*ak4ftvl4* kaalflaaMaa 14 **4 k p a* 4f l**ll** IT ftal* apaatfla 1—1***— a*4 
•f aawa* Ik*** ar* —I *kj**i*d I*, fk— ft* *44111** I* Ikal Ikap *44 
• — l a k a ll ap— ft fft—lft*» —4 tkal fta p—aarftlp Mat aw atja—ft— pa** k. 

«• ka** — abj*—1— I* a—Aftvftal—a *k*r* ttup glv* a* afproxft**!* tfta*. 

Da* pi*** «k*«* Ik* —fta* vm a—a*A I* k*r* k— *a*aftll*4« Ik* — 

•f Ik* paiHkfatar, Ik* a— *f Ik* —la ad —liar* af Ikal kftaA. II 
k— altar* ka* Ml Ikal fta a*4— I* ka 4*Aafti* a*4 —rial* * —a—aI af 
lla*» Ik* pi a— *M —I vftik kik Ik* —4 ft* aka—*4. far laai—• 
nl Ik* pla** k* —ifl* a*4 ak**14 ka *1*1*4 vftik —v*k parlft—larfttp 
I* afprlaa Ik* a >a » ai4 af al»——1—jr Ik* —ft— a—aA 1* *tk*r v**4* 

— k* vlll —I ka *1*1*4 fta mot v*p. fk* Ift— vftik — *—k atrialalp — 
ft* ni a ai k ly faaatUab SI ft* rt—*ft—4 Ik* pkvma—1—y H* — Mai * 

—ft Mpr Mm fiakkl y • p«rl*4 *f —r* l 4ap*t *»• ft* mm* m— 4— — *a 
mm t k*tr* — II — *• far *a B daj* 4— I* p*aa 11— oirt— — *aa. 

9*1 Mm aka— *4 v&lk paeifia art* **A —I —Ml— ft— »fi— Ik— 

MrlalAf aauMl Mm — —nslMla Ift— akaald —I— 1*1* II. Jlov Ik* 

—I* Ml 1 f**l Ikal Ikfta ft* *ra — 1—* *1—l* r y> f* —I a—l ka 
4——ftk«4 vilk **ffl*ft—I purMaalurilr lo asakla Ik* — >4 I* 14—Iftfp 
Ik* ft—14—I tMIMi 1* Ik* aaaa af aa—alta. aurdar or aoa* oik— lojurl** 

Ik* p—M* of —Mar t —4 — f air — Ik* 14*—lflaall— *f Ik* vlaifta. 9*v 
*1 lid* p*ft— 1 * —4 4 lftk* I* —11 Ik* —I'* —I*—1— I* Ikl* pkr—1—y. 
9wr 1 —4— —t Mar J *f — —ifl*—1— IT# Ik* la— p*C* *f Ik* ak*—a* t 

•f v— kr kaallag —4 *lk>**4— —ni— Mak 9av p—41— a— aa — ft— i 

— a—aval ——ftf ft* fta— mm— a— Ik* Ifpa *f —all ft* —«— ft**k— aav 
Ik* 4k—r* ak*v* Ikal Ik* p*vft*4 af Ift— uov*r*d ft* •*•—kft— agrpr—laalft— 

400 4ar*> 1 4**'l k—v k*v — *f * p*rl*4 *f 400 4—* —I Ik* a—k— 

of I M——a— a—a* v* vftll aap* — ft—14—I* Ikal I*ok yl—* ft* o—p* 

•f Ikft* kftaft* «*4 b* ft* ok*—— vllk oo— ft r*—•*—kllilp* aoawlhl— 
a ——*— 414 —4 — — Mam 4— —I *f 400 4—* Ik— 4***1 —f a—• 

•f Ik* a—l*p*«* ar —I — a— *—*v41a*i* «k* 414 11. fk— 4—*1 a— 

Ma k* 414 11 Mi Ikl* a—> >4ft**l *» a*4 I UUara •* ftl* fa— fti aka— Ikal 
Ikal 1* I—a a— II* M a*—• kv p— 4 ft — Ik— Ik* —k— —ka—Ift— or* 
ftoflaftl* — d lk*r* ft* a trap. — aw f—ftlftlft— p*a«ftl ( I* p«*4—a —14—a* 
oa lb* a* Ikal in •— — vftik p*r!ft—iarftlp. — •* Ik— 1—1 a—a a a—** i 
a*4 all Ik* *lk— *bj*— l*a—1* —— fft—lft*a* va vftll I* fra—i Ikal v* k—• 

— a*—• *f a*—I— MV aa—i —ftfft**—***. II aka*** *11 pra—ft*** a*4 
pla*41ag* af —asp — vftl a*arI Ikal I katv aaft la vft*v *f Ik* a—a Ik* f—I 
Ikal Ik* ak«— — an *1*1*4 Ik* V— 1*4 —*l— *f —ft— rama Ik* — aa4> 

1 v*tal4 *ap Ikal ftl ft* — — Ik— fair I* r*f*r I* Ik* pro—ft— fta Ik* 


ft- 










mill of tho Oailii H«tM of iMviot. fkur «rl4all)r art tho flalittff 
la ttli iMilra, tv Ui Mvldiafti Bow UU imi mil »f tha 
Vaitod Itatw of nvn fm Hi ltNftioa kanra laid 4m Mgr aUtMuli 
•f tka lav la rafarl W Iba daflaltaaaaa ail pirlioaUitlj la a artilad artlas 
aad if tka aattar o a oaa up 1* uaaU/ —am ay oa aatloa« pralrtal laf a ra aaaa 
av amlqmti or oo aot hlag of that triad «han thooo wMara vara iroaad 
oal ao ta aaqr ilfflaaU|r li tka dui|aa ail upMla vara panltlal aai tka 
a ma a l vaa agpiiaal of auatlf oaA dofialtoly aa to tko aota with ihl* 
ho vu ah«nai lav tka — r am ooart raeaatly has tamgaratal or farmalatad 
soao roloo or ?rocoodiag* oad 1 maid Ilka to sail tho ooart'a attaatlaa 
to tho itoltod ttatoo OoAo MMtatal, tltla U, Ch^tor IS, iootloa 586 a 
Soto Si "a* ladlotmaat mot oot forth tho foots so dftotlaotljr m to 
alrlaa aanusod of tho oharga «ad giro klo « fair opportunity to praparo hit 
dofmoo* «o particularly that o ooaarlotloa of gailt would bar oaotkor piaao> 
oatloa for tko mm offoooo and so olaarly that tho ooart uf datomiaa 
dasthor tho foato otatod Nffart a oaawlotiaa". Bov* m kaav that tho ohargo 
io oaoo kill of o toatlag* aot gaalliol« at ah aakaovs data act gpodflod 
aor tho rsolpioat of tho kaatlmg* that la't —olflod and it dosas't 
giro hla a fair opportaalty to prsparo a dofoaoo so partioalally that a 
ooarlotloa of guilt maid bar aaotfcsr pvoooouttoa for tho oaao offoaoo «l 
00 otaarly that tho oo a rt mgr dstsndao mothsr Vho faoto stated support a 
ooarlotloa, lor horo la proof* it sooao to ao* of tho dofoot la tho 
spool flection ao mvdod* Io thio am oabjoot to oak logo oot pasoooatloa 
for o opaolflo aot oomdttod la thio ooop aot ohargod opoalfloodly la tho 
proooat spool ft ostloaot Osa ho to trlod for omothlag oloo aov oroo tha— 
vtth tho oatoho11 dsut — arsmtly it mold —a that that would to a tor* 

Bat still it ftaa't dufiaito «— for hla ia latsvpooiag it ao a dofoaoo 
la o oatoogaoat pr o aoo at loa. dad it Is aor ooatoatlsa* If tbit stats Hto . 
arlsoa* whioh It hao hora oa thio aotioa that it Sail aot to poralttod 
to otmd. Vo vaat to aoko thooo ohaagoo as trisf as poooitlo* Hi nth 5*0 p 
ssoas to to tho oourao of aoot of tho law oa ooart aartial aa far as tho 
•my lo oonooraod sad io uoro or looo loohod oa ao aa oaths rfty. Ill 
raoaaaiago ara mostly baa hot up althar ty aaatoaa of tho ally sad ky 
primarily ooaad dooioioao of tho ooarto ia oar oouatiy. Karo lo what ho says. 
Ssooad satloa of Vtathrop* Military taw sad Prmodoato* Far. 191 1 «ia 
Important rogaialta la all plosdiac lo eortalsty. thio ragalslta taplloo 
that tho aaittor ploadod aaot to Olaarly and diotlaotly otatod* 00 that it 
aay to fully aadarstood ty tho advarsa party* tho counsel, tho jury sad tho 
Judgoo * . . .Tho rolo as to oortadaty la* os a gassral piiaolpls —liooblo 
ta a Military dodlarutioa of tho civil praotioo* aad will proparl j to ok» 
asrrod la frsalag spoolfloatloa.• X oould go oa at groat lsagth* 1 tklak 
tho purport of ths me ties la olaar ta tha oaurt aad thur* ara tha sutharltiaa 
prowalamt la tha Uni tad Ststos af marloa up ta thla tluo. 

rroisuri Proaaamtleat 

FROSIGVTIOI Tha Froaoeutlaa la aot prsyarod to srgaa thio aotioa ia aay 
groot detail for tho rouooa ia tho first pi as a, aador tha imlos af praoadara 
gororaiag thaoa trials tho matloa ia a tit oat of ordor aad ao adroaao oopy 
was oorrod oa prooooutloa so proridod la lottor Ordor dO OOO.fi(To) datod 
8 fetimary 1048, Koadgaartaro SMftth aray* Far* lo* of whioh otatoo that 
prior to trial toth Fvooooatioa and Dafanaa will fUndah opposlag oounooi 
ooplos of additiohal la—m l a* Far that r>— 8w Fitamlln oaa oaly 
ATgmo gaaarally* For tha mot part wa wish ta at at a that if tha abj aotioa 
a at forth ty tho Dofsmoo hao taom proooat od to maaavomo ooaad oaloao prior to 
thio aad pas aad oa ty aomromo ooaadooloao. Xa aaah oaoo that typo of 
otjootioa hao tom ovamdoi Ska mla la tha flOiF lattor Ordor af 
6 haoaatoi», 6 d stataal Vha In m ri ssioa Stall admit sash srldamea ao ia its 










oplaloB voold bo of aoslotmoe 1 b proving or disproving tho ohorgo, 
or such •« 1 b tho Coaaloolon't oplaloa voald her* probat It o roluo 1 b tho 
alad of o reasonable nan. Tho Ooanlsoion oh all epply tho rule* of 
evident* «Bd ploedlng oot forth horola with tho greatest llrorellty to - 
rehloi to expeditious prooodaro. * Xa ordor to paoo oa thlo aotloa X aaat 
sail tho attention of tho Coaalooloa to tho proeodoat la thlo oaao. 
ill docun*nt*ry evidence la tho pooooooloa of tho Proaecutlon ha* boos 
• orrod upon th# *oou**d a ad tho aaonsod h*.* booa glroa a ehano# to 
proparo hi* dofoaoe. la othor word* boforo tho trial tho Prooeoution'o 
documentary evidence 1* glroa to tho Oof oaao oo that they kaov Jaat vhat 
tho Prosecution la changing hla with. Ha kaov* a* aaoh a* tha Prooooutloni 
doao. They kaov th* datoa, bob** oto. Hav galag deva to tha opoolfla 
objootloa vlth rafaroaeo to gpoelflootloa 3. That, X oahalt to this 
CobbIooIob, 1* a plain, doflalta aooBaatloa against thlo aoaaoad vfcleh 
ho eaa dafoad If ha doa* have any dafaaoa* la lo ohargad vlth pavadttlag 
aaabar* of hi* coamamd to foro* 0. V. Salfart to otaad ait attoatloa far 
long porlodo of tlao during hla lapriaoaaemt and to boat aad othanrlao 
aba*a said prlaoaor oa aomoroBa oaaaaloas daring hla iaprl ooaaaat. 

Boneabor th* allegation 1* that or or a porlod of 37 day a thla ooarao of 
traotaaat continued. V* aabalt to th* ooart that to detail aaoh aad 
orary llttla laoldaat that vill happoa during 34 hoar* for 37 day* voald 
bo laposolbl* to pat dove. ill that v* nr* raqnlrad to do la ohargo tha 
aooaood In plain, everyday language with tho aot of tho niodoedu Va 
aabalt to th* Cobb1**1ob that spoelfleatlon 3 fhlfllla all roqpironoata. 
Th* othor objootlon la Bad* to Spoelfloatlon 18 and X aabalt th* eon* 
argaaont applies to that, la la ohargad vlth a oontlaaoua aourao of 
ooaduet, Bolng Defease'* ova flguraA for approximately 400 day*, fa 
ohargo aaoh aad onry llttla aot or aogloot oa tho part of tho aooaood 
daring 400 day* voald bo lapotolblo to do. Hovovor, tho aooaood doo* 
kaov tho doouaoatazy evidence agalnot hla aad ha* had a ohaaaa to proparo 
orary mla of plaadlag oot ap by BCiP and lo eloorly within tho oplrlt 
of thoao ml**, gpoolfloatlon 16 aad Spealfioatloa 17J haro booa tamed 
a catoh-all tpaeifloatioa. X do aot think it neeoeoaxy to tako wp 
fnrthar tlaa of tho OobbIooIob othor than pointing ont tho raloo vhloh 
plainly prorldo for mch ploodlag*. Thay ara perfectly prapar. Other 
than that Proaaontlon ha* had no opportunity to proparo any fnrthar 
dofoaao a* to tha notion*. Xf tho Coanlaaloa oo viohoa. If thay giro 
?r**oaatloa tlaa, va vill prapar* a detailed argoaont. 

May X reply Jaat brlafly! 

PBYSlDKVTi T*a. 

sxrnm ®ub-?aragr*ph b. light* of tho iooatod a* road a sonant *ros 
"Tho aooaood shall bo oatitledi (1) To haro la rdvano* of trial a 
copy of tho ehargoo aad specifications oloarly vordad to a* to apprise 
tha aooaaad of oaoh off**** ohargad. lov Prosecution adult* that thay 
don't kaov tho aaaoo aador Specification 3, vhoa thay usa tho phraaaolegy 
"by permitting hla to bo Imprisoned for approximately 27 day* oa a 
starvation diet, by bsatlag hla several tlao* daring hi* imprisonment 
(aad haro i* tho laportaat part) by permitting somber* of hi* ooBaand 
and per ton* under hi* onperrlolon end control..." If thoy don't kaov tho 
nano* of thoo* non that are allegedly laplieatod In this aot, hov eould 
v* knou. Thoy admit thoy don't kaov or othorvloo thoy veuld haro had 
o opoclfio ohargo naming thoao n*a* tut thay don't nano any. Oartalaly 
th* Dofoaao oan't kaov If tho Proaaontlon don't. X kaov vhat tho 
argaaomt la la regard to a any ant tor*... v*ll, th* othor ooaaloaloa* haro 
dona that. lov in a matter of lev I don't think that 









«• Will Mf fir ttt MkW if afpMRl WiM M NflMUM M Ml IWl 
If a atari ku Mlmi a M praatlaa arar a y«Ui af Um. 

jut Vaaaaaa tiur hara 4 mm aa Ml dkawlda't ta tlallii la Mi aallaa. If 
1% la wvaaf 1% la wn|, If It laa't «mi. Mai la a llffarat aattar. Va 
daa'l Mft 11 la fi i ya ylaa ilig 

>—n—I I tM It ad Ma ml af Ma Praaaaatlaa'a alalaaaal Mara waa 
aa lailaallaa Mai jm ava aaklag far llaa la uki a fall nplpt 

rapnOOVXOH l», air. I Jut aall allaallaa that Ma aaUaa la aal af ardar 
aaiar Ma fwla Mawa la ParagrafV la* Iwaa—V aa aa praitalaaip aallaa kaa 
Vaaa aarrad qpaa Ma P r aaaa aM aa. If* kavarar* Ma fffalaatii Mil l 
datandaa 11 la la ardar Maa X Mdt la all fUraaaa Ma Fvaaaaallaa 
Maald >• glraa Maa la prapara a dalallad i af aa a a. 

mUSOIl Mai pagaf 

DEFUSSt Par agnail la* Pag* 1* l»attar Oldar 40 000.5(10) • lafcnarp 1945* 
laadgaartara Afitk imp* OMlad ftalaa amp. 

PXlSlIWf t Taw ararlaakad Mai* Mr. Iafaaaa* aa a palsl af aidart Mar 
la irldi VaM psaaaavMaa aad dafaaaa will ftnalM t p ptala g aa a aadl aapftaa 
af aajr ynlMwr aaMaaa la la aada la Ma Owl art aw * 

nmoi Ma wap wa aaaalraad Mai waa Mai 11 aaaal la Ma wart af a 
wrlllaa aallaai Mia la aa and at ll a a— la Ma araat af a arltlaa aallaa Maa 
* wa wawld fuaid appaalaf aawaaai a aapp af aald aallaa. lal Mia la aa 
aral aaUaa ad far Mai raaaaa wa dlda'I aaaaidar Mai Mai sdla mpdlad. 
lawarar, If 11 iaaa affaal Ma id«ld it#H af Ma aaaaaad X daa*l Vallar* 
Ma aaarl wawld prartwla Ma aaaaaad af tap awVataatlai rl#l la Maw af Ma 
faal Mai Mgr affar la fw aaA M X daa'l kaaw Mat paw pr apaaa ta 4a flui d 
aaMarllp* T 

PBOnOOTXCM Vail ll la awalaaaap la aallaaa Mara Mara ara allallaaB af 
aatharltp la farad M aaplaa la Ma appaatag adda aa Mat Hup aap did 
Vaaawaa 11 la gal la aftaa Iraa Mai dlffaraal ialarpralal&aaa wap Va |lua 
la Ma aaaa aaMarllp. PraaOAp X Varaa't MaMad aaM af Mia partiaalar 
aallaa. ill Ma Praaaaallaa will aav irpi la Mai la pi ad alp praMdad la 
Ma nla Sna aaida fraa Mai aarla Maaa plaadlaga ara la parfaat aaaard 
wlM Ma rwla af Ma 04l. XI la aara ar laaa a rwla af Mia Jwrlailatlaa* 

1 aaaaaad aa Maaa ana palata Vara Vaaa pa a aad aa Vp pilar aaaal art aaa 
Va daa'l kaaw Ma aaaaa af Ma allagad gwarda* aa aald Vp Ma Iafaaaa. 

Mia la galla aa 1 aaaaa rata atataaaat. Maaa aaaaa ara ea wla l a ad la Ma 
wrlllaa arldaaaa aarrad aa Ma aaaaaad. 

FlftsXBUVi law laag wawld ll taka paw U p rap ara a raplpT 

PEOaaOUriOVi Vail* X laaglaa wa wawld luera la pa Vaak lo oar Vakpw afflaa 
and adjawra watll la—rraa aaralag. 

PBXslstnii Qa la MkpaV 

PBOOOOVXOM laa* air. PiaMlp X aa wllllag la lal Ma aallar alcad Jut 
aa 11 la. X M1M Ma pra a aadlf ara prayar aad aaaa wadar >0iP iwlaa. 

DfPXXlli vail* paw rafar la Ma ralaa—aaw Vara la a wrlllaa rwla* •Hgkls 
af Ma aaaaaad/ If 11 kaa aaaalag Mai daaa 11 aaaat If ll daaaa'l aaaa 
jaal aocaotlp Mai X katra aadd Mai dcaa 11 aaaal XI dial aaaa aaaaMfwg 
ar 11 wowlda'I Va Mara. 
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nmaamam dm mum wi tf um 
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9 I Utah at till tifl at lit Ml U tritar 
%7 ia Mmm «AtMkt VttttttMtt Mat 
*ftjr «M 0—laaUa am vaHva It 
Mcr thktv tlit «mU Ilka It 
Mlti rtt i rat f 


aattaa at 
Um It 


ttitt am 


)ta tf taatlltgl— 


(H VM0 Ht t—Itilta ratlrai aatftl 1MB, aftor tMi Itat Mm HMin 
tf fha dial ttl ta, T tttmt ll t t . Matt, I Ha p wla i, rtpartora, al Mm 
aaataai vaaaaai Mlv tat* a.) 

fnsmtt tot Mala It U aatoa 

FlOCBOBVICMt ft Mlm Ml Um ttati «al ta rttttt to Mialitv Um 
atUta ta tit yal tf Btftaaa. 

FXUIMXVi Itt. tot HaMitlit, aftar Mt itUtaratlaa, km ittlial M 
itftv itnir fttamaal ta Hm aUa at yvaaMdaft If %kt Maa aMl 
Dm flat ia lit htaaMti't tatt am ml ia Mt a* am It itf% tpa 
lit a vt t tatiittaHia tf lit yratmtoditt tf Ht aMtt If Mm Baftatt 


ramnii to# mm am yattn ain n» nm mawim 
tttetkt ataca tf ttt arrtl—atad tf Mm aaaaati. 

mil top It pitta Mm (IwHtilti, Mm rlfta tf Mm aaaatai hart Wat 
MUf tM Pial a ti alhttl Mt dipt artat a flat af al pU|p M all af 
Mm atta&flatUaaa aai a vita af al plllf to Mm Mititi 

nstnuti im u m n u m mum laatiatto, •% mb um mm 
O taaltalta am Ita yaw ylaa af toa toavsa mi MtiiflttMat AIM hart 
baaa vaai to yaa. Tta m? vital plllp av aai plllf. 


nasfBOfi to MM Mai* mi aU af Mm apaalflaaUatt af Mm Mm** 
nWWfBi Tta. air. 

nusIBBt fha > f tt al lta rill aaka Ito aptalac tlataual. 

VBOOOOTURt fha hrttalitt tallavaa MmI Mitra la aa aaaaaaUf far tagr 
ltac tatdmiai. iatallai ayaalag Malta ml. 1% Vtllartt lhal Mm iarp cad 

•yaaiflaatlata Mitraaf art plait aai tpatk far Miaaatlrta. to aaataai 

% 


\ 






la haUy ^if>4 with tt« rltUtUa af l«n Mi wit— if war whtdl toah 
yUH it a liar iMi hr war a aa yga a a t la tha #fnn hpwial 4nf «i 
wmf waif af tha Vaiaiava Broaah lag whioh was li tha Oaaha araa aa 
tha XalMi af ■oaoha* /mm. fha riwaaallaa ml ill a that thaaa affoaaao 
taak ylaaa hatvaM tha pariaA of csyroxlaotoly SI W|irt 1943 aai 9 Kraft ar 
1944 la gaaardL tha affaaaas aUUhtha Praaaaatlaa itanw thla aaaaaai 
with m ha ffawpai lata tva Aiffaraat evny*. 11 rot ara thaaa whiOh tha 
Praaaaatlai ahasyao aai will attopt ta |m» ara thaaa affanaa whith tha 
aaaaaai hhaaaif oataolly aai aatiwaly afdttai loan ally* thaaa affaaaaa 

far whiah ha* aa «av a awanl ar* la raapaialhla far araa thaw# thar Mr 
hara haaa aaaadttai hy a aaofcor af hia a toff. fha arliaaaa ftift tha 
F r a aaa atl aa will lat raftaaa fir tha aaat part aaaaiata af MWrtaalily 0 
a44 affiiavita whloh will ha oanaharatai hy tha taitlwy of aaa lira 
witaaaa. Fra aaaatlaa Malta* hy Mi laaya* thia aaaaaai waM*t aaaMiially 
af a iailatla typo. fluy vHU-thoy da Ohosya hia with mnnu hootlnya* 

OMaly tha taotiato af Oalaaal Baariaa. hy aharya hia with aaaa 
yaaldwaat. Shat la* yaaiahaaat af tha yrawy far tha iaraliatloa af a parttaalor 
lailrldtaol. hy alaa ahasya hia with allawiag aai pandttlay a«hara af 
hia aaaaaai ta aaMlt wariaaa art a* aaiily haatlasa* af aaiia yaiaaaara 
af war* la rlaw af tha arliaaaa ihlah tha Fraaaaatloa will yraaMt* hath 
wrlttM Mi aral* wa faal that thia ia itaalf la aafflalaat ta ayyrlaa tha 
aaaurt af tha thaaiy af tha Fra aaaatlaa'a aaaa aai tha aaiara af tha ahaiyaa**. 
Idi hrlaf atatMMt aawylai with tha ftuaya Mi MaaiflaattaM thaaaAwao. 
far thar thM that* tha Fra aaa atl aa haa aathftay ta aoy at thia tlaa. laaa 
tha Bafaaaa lift ta aaka m apMliy atatMMt aaw ar at a alhaayiMt tiaal 

OSTOiXi hia DafMoa iaairaa to dafor thair apaaiif atatMMt* 

PVlIURi fha Fraaaaatiaa ay praaaai with Ita aaaa* 

F10SHOTQVi tfa affar la ariiMaa tha affidavit af Ctloraaaa 1. Oraaaa aai 
•ft that tha ariylaai ha alia wad ta ha withdraw! at tha aoaitaalam af tha 
trial aai aartlflai tna aaplaa ha awhatltatad tharafhra. Va flftdl It 
•Wile# ta ftpa alf laotlM 1* BwhJaat ta ahjaatlaa aa tha fart af Dafaaaa* 
wa affar tha Fraaaaatiaa'a Hint la* 1* 

FBSSimfi jy ahjaatlaa fin tha Dofaaaat 

oraoi m hara aaa yaaaral ahjaatlaa ta all af tha atataaMta laolwilay 
thia atetaaaat aai thaaa ta fallow that ara In tha fasa af afTliarlta ar 
otataaaata* hi# Dafaaaa* at thia tlaa* iaairaa ta ahjaat ta thair 
UtraftMtiM m tha faaaral yataaia that fty ara m Farta tfta withaat 
tha haawiaiia af tha aaaaaai aa that ha haa hoi aa fjirtoalty fhr arooa 
asoaiaotlaa* Othavwiaa thara la aa ahjaatlaa ta tha Iftltlt la. 1* Tan 
ora aalliac thia Sxhihit la* II 

FI08IG9V10SI Too. air* 

pxxsmm Mi that la tha Dafaaaa'a arar-oll ahjaatlaa ta tha offUarita 
la yaaaralt 

Dimssi Taa, air. 

PXrtXSHVi flat ay ha ftm aa tha raaarl* 

PB081CVTIQX4 Sa thara a rallaf aa that* alrV 

PKIOOTi fha nlly lot tha ahjaatlaa will ha arorawloi hat la aaaaytai 
aa yyifiaf ta oil affliorlto ftlft ora latraiaaai. 
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mfunvi fk» rfA««vti «f oianiM & e?— «&u iMtM iHi 

Wtlll Mi llltlll M PlUMtlll'l ttiUI W. 1* 

MWH H ill ttia tin «• Unui tlilhir U s—t Du HiHif if 
tti fhmal fall if Du affldalla. If |M to* II !• ptulli DD a* 

W D O W n » 1 DU —»*—Uts —Ittl— to fiail parts Ml Jul vtoto 
DU Mir tfeMMf. 

imun flu —ato sill Mprwial* it tss. fltsrs is at a—d to road 
Du wal l — —aatlt— DID —Ilf U «U«f Dm. — DU start* If flu 
F n — —td — toll |a«t tadtsat* at flut parti—lor altos tor srs ns—Mag 
tlu ratllap 

WOBWH fli la afluv wards* sail arsa part af to watt— ossstieas la 
tlu —flr af Du affidavit! 

PWI D JW i lasd to spaa!— — ta Du— affidavit It la ad la —to af flua 
Dura la s sarlaa af —a—is— sal sasvsrs sattwlp —Mm DID 1 Pdflr 
saa av saatly — fldjpsd —A yaa ass atari n to fastaat part of ths 
affida—t* 

raonoovtcfli iu riflii to*. 

(fwssatol— *sad V—ssaatisa's Bfldtlt to 1.) 

fSOaHOnofli g—Jail ta atjaattaa — tfeu part af tlu Pafsaaa* Fw—tlaa 
affs— — pwpaaa* —UU to I to affidavit af tosrlaa Batoa —A aflaIta 
far to gaUaa— af to tsatoaaiaa flut tola wUm ta to—Iff—tla— 1 


Willi flu Waa atjaats — Mu —to is Du last p a r — gh la Du acta 
—to *f toa affidavit to* flu rsaasa flut It la panto a asatoaa—a to— — 
fir— la Ida —si—t. VtoA la la toia psrttsalsr p—h. 

munfli tool la t— par—raph t—lad— *—iH UUM 

fiSFOTt Yaa* air* 

FMMlcai Fwaaaa M s a atoaAta flut tos to a r a — la la a v— a* anto— 
aa ad lti— la a a—ta* af assu— —Dafli a— s —a nr a H— aad — sato la pw pa * 
Ip DdaHl a —to— a— aaart* u ta toatoar a* aat to— toll — tot 
to a —aaar* flut la s—atot— tlut flu affiaat aav — aa aD — aaa 
taattto — Atom— to— — saw. — — da to— toll dial ta a malts* 
af ilia— a— toa—alga a— — —to la pnpa tiy aJaAssdtla. Ida a—' 
part af flu par—ra— —Ito alalas Dut 4 Du— pari— Wise*. X as—11 
flut II Is praps—y atots—tos to this aaa rt arsa toss— It la a aa— da—aa. 
ftoa aaa— la —t —aad to Du tato—a— tot— af arida—s aa a— — 
a—a— la atoar Jari sdlatdaa aaar t— aa—4* flay aw D—y —aad — wasiaa 
a— a——dsr s— arida—s Dut ai—t kin ptrtoatlaa aal— la fli alad af 
a— waa a a—l a an. tods Is avllaus af aato typo — da— aa— pr—stiaa 
a—— —dor Du 10# —a tov aato Du Ca—lsad — aaa daolda l«tar fl¬ 
it aaaI roaataa toa saldsa— —dar too ndiag. 

Df—H If toa Oaaala—— plaa—* a sss rdi — — that Dut prstatlas aalma 
da— a —a t —s a t bars Dut wads •— a rosalt af laja— sasasd to this 
h—tl—*t Ssv lu Ass— 1 ! s— tos t— * hs Is a d— tsr. 9s daosa*t «uq r — 

•m Dis am Ala. Is dasm , t uy. u a a—tsr sf fast, Dut hs knows Dut Du 
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Bun died ae • result of Injuries. It Jmt to mrely a guess. that 

kind of a ilatwoit keve probative value? If he said, I m o doetert I 
iuol>«4 Mia before tad after hie death or after hie death mad ay opinion 
ie that tl^e hareer '<111 ed him, why that le testimony. 

ncj'tOWlOIi T rubait that the Defease le arfwiac weight «ad aet 
adaieeihilitjr of evidence. 

FtU3XDUPP-i 1 eat deter to tap It m aore the weight thee actual 
admissibility under SCAT. The object lorn le overruled* 

filf fVISi There le eo objection to the Introduction of the root ef the 
affidavit ef Charier Boris. 

PUS!Darti The affidavit ef Charier Herle will he admitted iate ovideaee 
aad marked Proeeeation' a exhibit Ve. a. 

(Prosecution rend Prosecution*• aritlhit le. a.) 

PhCSlCUTlMii Aa Prosecution 4 e proposed Txhtblt Vo. S ve offer the affidavit 
of villiaa Paptoa Duckworth aad embalt that thlo partioalar affidavit of 
Villiaa ray torn Dackverth appllas to Specification le. S. tahjeot to 
objeetiwn oa tho part of the Defease. 

9 

nrstnt Vo objoet to tko iatrodaetiea ef this affidavit aaialp ea the 
ground that It laoko probative value. Ve vgat te peiat eat eeveral Ulan 
about this affidavit te the court, la the first piece apparent 1/ the 
affidavit was Bade eat In Oaliforala and signed in Florida* lev that east a 
eoae doubt oertalnlp oa hov good this affidavit le no an affidavit from 
eoaebedp. Another thing that le quite important aad that X A salted the 
original for la that the affidavit ItaUlf eontalne resettling very weanilar. 
around the aiddle ef the page la the at a tea eat * Soar tine durlao the fall ef 
1943 9eafford vae plaeed la the nfersaeatloaod room end for e period of 
approxlaately 300 grant of riee par dtp* * It vae atp lapreeolon seeing 
the aiaeographed ooplee that thie vae a typographies! error. Tot here 
It le la the original affidavit. Shat X want the oeurt te consider le 
the hearing or valuet the probative value. lev eenld a n«a read thie 
affidavit over and make it and if It len't hit evn them hov e*u ve eeeept 
ltt Xt la thla »ort of thing that the Defense contends le not vlth in ell 
theee affidavit a. These dlaerepanelea* these things that go to the very 
probative value tf the affidavit Itself* lev you get an affidavit 
purporting to bo made by thie Sergeant Daekvorth. Ton examine it and find 
It Vf • Bfjde In California but It v*i not slgnod in California. X«|t« 
somebody elee Bade it out. Them ve find a eurprieing thing where ve get e 

sentence th t doeac't iakn tense r.t all *nd that le presented te the oenrt 

and aa 1 any It Is Jnet a part of the affidavits other things are clear 
but ve don*t think suek tm affidavit k%» probative value and ve point—- 

?R0;.\C7Ttff«i 1 subnit to the court the Defease la still arguing velght ef 

evidanoe and not adxlselbillty. It lea*t true that this exhibit vae axrouted 

in Florida* lore it states 1% le ex rented in California* city and county 
ef 8m Fr^nolseo. The o ith thereto w»a t.-ikon by n 3as*le Poll looser* 

Votary Public, tftatn of Florida at Largo* Xt Aooai't state that it vae 
exeonted la Florida. Xt Jnet asserts that the notary public vae originally 
authorised to clvo oatho by the state ef Florida, /net e assent--ee the 
whole thing Is whether there are lneonaletenelee in the affidavit or whether 
there are sentence* that are not quite Intelligible does not, to ay 
undt“standing, bar its adnlsolblllty by thie or any other oeurt. Xt ie 
something to be eensldared by the Oeaaiselon to detaraina the weight to bo 
given the affidavits but it does net destroy probative value and deny 







MilwrtmUy ■wily totaaaa Itn an a m|li if liaatoymt imIwiii 
U ttt afAlnii tf ti mptMap IUI MhN mm. laku taflalta 

jiifii aai murtliM afatul lit i mii tin It Anil to nwH al ly 
tti Oaanlaalan nl tin Am> tin mm Im >m nnlilii tka taAnin 
will laMla Aat nl#t t» plva ti It. 

warn Mli ttot li my tm am Du Fnunt ln nftni n>ttn yalst 
M* nala pm ti tto mini if Mi an affltarlt Immm It lap't a MU 
affltnvit at Ml If It vm tatoa to tallfavala ant aatartaat Ip nama 
«ta m# awttoriaal ti taka aatto to flaalla ant It apla ynyaiti ti to 
aaaatMat MA It In't. tt la Am HawpntlM VMMi pyan m ton 
faaa af tto affUanita M* «a tkl* an aa Iwapl— ti tka ananaat nai w 
want ti ywtot It ant ti tto aawt. VIPi rapaat ti Du ymtotlva Mm if 
tkla av tl wat, If tto vltaaaa war* to tnrt tto amt an d to* t Mian 
aptkto to Ml If to atartat— 

PaOtoCWIOli X atoll tto Bafanaa la itIU aipfap Mflt if tto arllaMa 
ant ait atotaatMlItp. 

Finn— i S WM pin to ap ttot !• ti vaito torn at ttta i*pa It !• 
a nattaw af atol aiitlUty ant tto AJaatiaa af tto Bafanaa la arawnAat. 
tto affltarlt af MUin Faptaa ItotoiHi win to atotttat Into arilana 
ant aaatot aa Faaaaantlan* a BMlit to 1 

(Ffnaaantlan Baat Fvaaaant&an'a MdUt Sa. I.) 




affan aa Ita ya ayaaat Btoll&t fa. 4 tto affltnrlt af imUa Fnl Maui* 
Ml all It aa at anti afpllii ti pyaaiflaatlaa fa. to 

WIllMWa tontl an a n, aton pm am ynaaraklap paw appanant MU pm pa 
ftot a llttla tovart to tor# a nav aawt * a p#rta r witoac la ant aana if 
tha atpm lit toa taan jut a Uttla toa piak. 

Omni Va atJ aat to tto laat aantmaa, ynippk to Yto yan«fpk 
toftonlat *H tMTalapam any*, fto laat mtma, m Mdalt, !• 
aatlvMp toa pa— w all It la naitMti ttot to a pmtottona at at mat «Mpk 
m aaa*t mat In any wap* fto p a aa ta rtfa r ral to an uMald. i. It toa 
na yatoatlva Maat It la a fniM aamaatUa. tt la In tto n a tna t af 
a ana aall lap mt — ttanaltm. ttot la aat aat lawn fto ttot Urn* aana 
knajil t aaUf taaJka^MyMUU aat vm tanajmt^ttot ap aat fto ait 

ttofikiaMB 1 — 1 mSIrSua atoHaa^nH%S^Mn l pJStp l |aTapaHaa 
tat tto* la top «a want tola fltovt aantonaa atotokan ant. It toa w 
yvatatlva M«a tafara anp aawt tolar aap atvanaataniaa. It la naralp 
a pana ra l aaanaat&an In tto nalwa af aana 

nnnavi ftot la tto aantonaa topUM— fto twa paaMa wpaaattla tor 
tfcla trMtnant»..*t 

Qimtst Taa ( Mat 

noaomcn to atoadt ttot aanitnt la a nattar af aa—na ktoMatpa M 
•ton ataarwatlan ant any 1 apian top nato an aptMan ta aaak a nattar. 
to anto It la atol aalti a ta tMa aawt. to far aa tto wlpl ta to attaatot 
ant far into yvatottva wataa It toa| ttot i« nattar ta to tatamtaat ly 
tto OaanlaMaa. la Maaat aa eMan > tot It la atlll atntaaiMa aa 




<i>f»*»rl»in caaaral itUM* af fur4a mi ar Mm aaaaaal af Dm 


raman Ur, If m« Hr. Otnr4 uuud In ttfftrwl muUi Ami 
IMm «uri* ha MBtlta am yuyiaa Uw If h« Nil tier *m 

Ttqr awl 1% a ll Hill hot m aUalUir vHw. fUi m H iv 
Of ®tia» mH Hfrt flat (Hi mb vmb'I awl, AH Is n» mb 1 ! iflilw 
If la aH A Ac HIwm hex he vealfe'l he HilwH A agr Hi a lilac 
hccHH It IbaAAc cwH la ioilc AHhir AcmIc ptttr * wttHlc 
hicrlcv bf bbobIIIbI hoUIc atow. va ora opU| hccocc «a law't wort 
OfAUc Ilka Ada la cal Ida arilaaaa. Haw Am atari HU vHi all 
wtl a i i va Isa* I oat la ia la Am yaalllaa af alladaa II la aawa la ol 
acre dot II kaa aaoa oHoMof rataa Ah II Caawi'l hoc of. 

fHOOOinOHi Va HHIt la lit atari AmI Ida lia ion Md «aaIftodisaa 
Ada a aaaaal Is Huf|H vlAi ssaoad ngwriMlIV la f Mall* lac aOhen 
af Ida aa^ la aaadl ftallira aala af armallj oHaH e a a rl aaa >riaaaara 
af wa Jd aa aadi aa will HMv A Maa Ida fvaria aoaaA vara aadars af 
Ada aaa'a aaaaaal hr Hhev laaUaaar aa* aa omA la ra^aaaftla far AmU 
aMHH. Ada la aal a Caldlai allacallaa Am Fvaaaaadaa sHHHIs Ad 
iliaaa ladaadaa af wcmHIa m lia fart af Am l aa av al era af Ad a 

Idal l aC aala af waHtf. II H e a d I ia atoladila fir aadi aatea aa da 
Medea a g IH p la eld li It la aHdaatila. II la a aaadaa&aa 

leaaea aer daaaTapfcdia. IdafddAidfiSa l*a3TAdaSpSSd 

adLj la iaif leHUa A AM affUeall M#Uaa la jiHfleHUa mad IT*. 

msxaofi Am aiiaallaa la evendei fit dflivrlt af Marias fad 
•trad dll ia HHttd Ida oiloae mi oaiiat heNedtw'e Bddill A 

(riassaotlaa rati fmaHtUe'i iddill Ha. 1) 

no«m«i fa fraeaa alt ea * # y ie peed dlhll A. Iw affar Am cffltorl* 
af AUAd mm adfot, eAJeH la HJeHta aa da yot af AU BHHea 

MMTTMl AH a oif lwtlH Cats AmI part ala laf 

nosaovnoAi tl rartedos la ieHAwtlM A dr. *7 aiiaallaa aa Am 
»ad af Am Safaaaa? 

DWWsai Am Dafeaaa aijaala la Am Hwtd h ili vaa&l ia Mar 4 aa 
nca A If I bh aal Maidhaa, to AmI II la latoftotU oai waaerleta, 

nuuili la Ami lit aoa vldcA aaoaaaaaa HA Aa* «d aala vlAi HaffarM 

Mil Taa* air. 

nOMId Via raaaaodlaa aaoMla AmI Ada la aHdsaWa hr Ad 
Oaaa&aslaa aa iaaarlitof aaaAIHaaa aa tier vara at lia IMacarn Hrtasaar 
af tar Oaa» aoi va dll l&dk Ada aaii Mtto vlAi Am aaaaaal If aliar 
e eaf Me al Mi lease mi aei aaaaaal laattoaar* 

milXdfi Am aiiaallaa la ararodaA Ata affUaril af Cllffid tdlaaa 
•aifarl vlU ia addllai tola arUaoaa od M Fraaaaallaa'a khihtt 
A 

(?raaaaallaa rad ?raeeaattoa»a khthtt Ha. A) 
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PMSSOUnoVi At 7 khmI1m'i |i«y»N« BdUMI ft «• offor Uh offiiorit 
. of firtluai «. Imlaii irigwl to tljiittM n to* yarl of il« Dofooao 
oai otolt it cjpfiioo to IpMlflMUtii I, 4 mi 18. 

svnu 80 oSjootlon. 

mmm% flu offiiorit of fMiiMl V. Sormioo will to otolttod lotto 
OTiiMOO oai *orfc*d Proooootioo*• itoltlt So. d, 

( Pr ooo tot loo rood Proooootioo'* StoiBlt So. ft.) 

PtoasRTnosi tokjoot to oSJootioo to too sort of Dofoooo, too Proooootloi 
offor* oo lto piopoooi Stoftit So. f too affliarlt of XioUri IU« Bom, 

•od oOMltlt afp ii oo to ftpooiflooMoa So. 10. 

mmw i toot 

ractaosno* tm t nr. 

Atfnai so osjootloo. 

Plttnmsri too offiiorit of Hotoari Aim Bom will So odalttoi lot* 
orlitooo oai aorfeod Proooootioo* o StoiBlt So. V. 

(Proooootioo rood Proooootioo* o StoiBlt So. ?.) 

PSMSOQVIQBi to Proooootioo* o ynytni StoiBlt So. ft, oo off or too 
offiiorit of viUiM 0. lotoill, otoftoot to oBJootioo oo too port of Stfoooo 
•oi oOtoit it opyiloo to ipooiflootioo 11. 

BSPBSWi VO Boro m oBJootioo to mj Mooiflo portiM of tolo offiiorit oo 
toios too Ml pom*. Boworor, oo toiak toot oo world liko to ksv« oortaio 
p«rto of too offiiorit old ok Boro Booo orooooi oot By too PmoomIIm rood. 
It io oot toot to«r tan oay portlotoor Boorlaf oo too ooooooi or to ooo 
offnoooBo U top p ed oito tot rotoor Booms* it wiU km o Wrio« lotor 
oo too orodlBIllto to So ooooriod to tolo offiiorit. to if poo oiU mi 
too toolo rffllorit oito too ooooytioo of tolo porogrqpB. too first 
porofMfk to sofo B* Sogloaloa oo toorto 10* 1MB*. oiU So loft oot. 

PUBIOUti Boo too Proooootioo way oBJootioo to too rofooot of too SofMoof 

PBOSVOVIOBI Bo sir. oo Boro aooo. 


P S Bft O BSfi VSm poo Mf rood too offiiorit lotoodlos toooo oortiooo oo 
r oy M otoi to too Bofoooo. too offiiorit of VilliM 0. dotoill will So 
otoittod lotto or i doMo oad ootood Proooootioo** VtolBlt ft. 

(Proooootioo rood Proooo o tioo** StoiSit So. ft.) 

mmnt Io will om ooio Uwt too root of too rfflicrll oood tot So rood. 

Pftytnnfi O.K. too otoor ports of it oom oMotoot lrrodor o ot. 

StoSSSBl AO 1 ototod it oil ftooo to too orwilBUlty of too vl toooo lotor 
Bosom* oo will rppoor wo Bor* Motoor offiiorit ooirtag op toioB io word for 
word prmt l o o l l y too omo oo tolo offiiorit. Is otoor word* wo Bor* two 
diffoTMt offiiorit* to two iifforoot mo wito too omo wovilo*. wBdto wo 
fool too ooort toooli rooliso io orior to woiftB omB orlioooo. 
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mmri t MM If ** vAU Un —*4 

mM «MMt Ml «• km lUtlMttlM M 
—ft** — **# Mm Ml MlttM Ml M I 
• Milaklt |Um O iwiM i Ml 1b OmMi 
lOD Inn Ml atUr—m. 


(Aft MOO 
•f ftto 0 


M ft# ft* *ra— MM Mm 
m i MMP lly n a—— *f 

k M M# M MU Ik* tft a* 
MU ilMl MmimUMU 


Ik* OmMmUi tijMfMl «MU im> k klk 


Ibt? 


FUSXMMVl fk* 0—1 **1oa 1* to MMlM. 

raOSMOVIOBl At Mi IIm Mm FmimkIIm MU *ff«r •• V—ftl*M»* 
f* * — ft MiMI I*. I, Mm afflftarift «f toft to. Imm torn toll*. I* 
tkm mv iIJmIIm mi Mm part *f to* Oaf MMt 


son Mki** *ftj— ft* lb l—ft hi pmpak* — pm ft ft—a 
1 if* ibinilp IvviMMl. fka* 4— viftk Mud —I m aft miMm 
• aft 0— 0*f—i 


FBOOOUVlOBi riMMlttM ku at tftjaaftftt* I* MM% lk«M«i 


mtWWfi Vm Imp* m tkj—ftt*f HI rft—• 


nrawb «* ala* tkj—• *a yy 1* tk* fivlft pMamgkt Mm ft raft 

irtotoavtSm* Ck* I1— 1 |kt« i tom 1 Sl a^am ftU Ml 

a**— —ft a* MM* M| tnftU B ar—ar INL Mu* —I *• aft Mu* 

•— ft a fa r* k* — t k ** * la yftatofty ftr—•*—. 


PBOflBODTton v* a—I* ft* MM 0—4—a* ftkaft —aU ft* to tk* affU—ft 
a* —atog *k*ft ftaft* tkft* affftaaft m t i aft aft 1*4*0— fta— tft ftka* ft*** 
a* ft* — | * n ft afta ti a aft * *• ft* ftka a— —lift!— «ktok — 
aarftalily >a**l—*. f ra—ftto* «4U k*r If Mb*—— Ur* ft—ft—? 
ftkaft *k— atMftifti— aa **ft farftk to Mu *fft4—ft — atoUar ft* Mmm 


SMFMMU WaU, Mu* |uft ratof—*a **r pakftlM* «• ftaft&*r*> If ftft «ftU 
ft* ak— ftr —a* ********* tail—a w 4aa*ft k**4 Ift to br* 


FBMBOUVlOBl I* will ft* — ft— *4 If b—Wf «• *ftU toft) 
* laft*r 4***. to *«4*r ft* »raa — F t *a — * ! —♦* yl—* tft ■ 

MMw ity ft* yia—al. 


oxvncsi MU —. t —1 ftk* —rft•• aH«Haa ft* ftto ft— a——, to 
**«—*, to ftkaft fatafr—■ tft I* a—— —ak to* mftklBB ft* 4* MM 
Mu a — ift. tft la raw pr—i&alaU to a— — 41*4 ft*f*ra ftkfta — #aft 
ft* ftto •— ka* aa ftaaiiag am ftka It*— to tkfta — ftto* kagp—4 affta* 
•t** la —mU — *k—• ftkaft la —ft tkla —rft la lad—aft*4to> 


Ftoooorxoai t a—1* lft 4**a tor* k—ftto «t Mu ft**— to MM* —*» 
ftto —4 ft* ato—4 aft ftk **rft*to ftafftaftfta toftBj*. tun— af a—* 
—«ftft*4 mm — ala* Mu MUbUto af —ft— ft* marl— f*t— 
•f wf aft T ala g *a*i tft ft* * ****** af afiaraUa* to* laaft—t ft* 
ftaprftr* * k*ftp af — af fttoftr —ft— to* * t*ai*4 *f ftfta* ft* lift 
ftaft** karto aa Mm* ftf tkaaa *aa vara vaUfcA — vaU- ft—ft* 4 Mb to 
ftf ftkaaa — v— kaftf aftarraft — «*ft ftka*, ***** to ftkaft —ttftftt*. 
tkat —4 ak—ft a— atoag — ftatrlv* ftto* af fttoftr —ft—* Mura 
—14 ft* a fa* *raaft*r Aa— af —It to ftala* Mu*. 
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aaadltlaa sf ths prf min sf wur •! tkli 11 m «tei ttli imi l U fimd 
ts haw aoaalttad sty off«M and to do so we nsooetsrily btn to shew shaft 
l h a ir osudiftioa was before this eooused took charts u wall as iurftaf ths 
Um hs took sharfa of ths W|> 

fKCdUnatl As a natter of foot it nay poors aftwatefson* to your ossa. 

BVBBi Tost sin tut vs are ashing those ohjsstisas si so to pstut tot 
to ths sourt how rosy uarolirble a lot of this Affidavit tostlassy to. 

FBOaJJUTIcaft The tlao for this tfjaal is la ths suculag op sf tho saaa» 

I sosgsot J o/ e a s e 1 s ofcjeotioa is v«o honMor at this tias. Xt Is vary 
unfair to srfus srldsoss V asuas of objastlsas. 

2S7J3U Sou n s n ss l rsslisss this objnation has sssrtaljAy has soas 
basis la lavs of rridsao*. If you shines this mn with soaultMae ssts 
nftsr SoTsttsv 1048 saythl* that h*pta*d la Borahbsr 104* Is jl«1*1* 
lrralrrsnt. If you Ohsigs that hs withhold tho fosd of vak aso la INt 
you oum show thnl tho asa v«ro wash la 1043 tut it is utterly lrrAlsosat 
that thsy vsrs vsohi Ul-fst ait uadorat u rlahsd oas yaar Woos, fhst Is 
ths lags! objsotloa* 

nsexmfft fH« ohjsotloa #f ths Wants Is aastsinad. 

PBOfTOUCti is to shat portion* of tho affld**ltt 

?irrtTmf* 1|« objection to that yaawk 

PWr-CWIOW than that will b* tho sat Ira paragraph* 

tmiSflft *0» If vovaUbsr 1049* h«i to •stnmtios". 

nonomoA t atslt thst data should stay la to sfcov shsa tho offlsot 
sorlrsd la Todagurs. 

99*9 5 tt Thors is as objsettoa to that. 

WkeimTi *Ca 2T fovshbor 104* X nrrlvsd.. * T«i, that asa stsad. iad 
ths rsaslader osa ho strlsksa* 

Mffnm h». sir* vs jtrt hers on objection to foiu Is ths second 
psrMrsyhi *9a sas ceiuloe Muto first Tle.at n dal.30v la ths nasal 
ooatsass* *Ths Jsysasss thought that hs use fsigning Insanity so hs sold 
aot hors ts voik". lov m Objsetlen Is that la pursly sposnlattan sa ths 
part sf ths vitas as, shat ths Jafaasss thought /hoot this man. Ossa* Totally 
It hat so svldsaolsiy value sad soasogasatly so fall thst It should mat hs 
ssasldsrsd hy ths Oaaaisslea as hsvlag prehstlvs valus. 

WttJlDafi Wall. that dornm*t fears anything. Ths ohjestUn Is sastalasd 
sad tho paragraph < h« /quanta# thought that he v»s fslguftng Insanity... a 
will ho st risks*. 

UOTAOEt lev* tho sodoad to ths Inst «sat toss. 

fSCSTtXTi'tGBi froeseutlsa should h*ers or. syportmity ts snsvsr tho 
shjastloa before a yultag ts aada. 


FSUjtnWl Vsllt dat is Its sortht 










Woomon Iti «r th la this, Hr. Im !• • aaa It i«| haalaf * 
MMhutoi ohlah m Z kr« H«l«A a* aftm la aaan imHaiia la tkal 
•Mi) «ad aa such h« cm adca that atat maat * It glTw a man far ha 
anfialaa af SLial” aa fart af tin yiahn. 

FtSSZMfl Tha akjaattai la atlll awtalaai 

WEf JUSSI Tha aaoeal to tha loet aantosaa la tha uaa yaratnfk, tasfaalii 
■Ha affaata af this tridaaat vlll raaala with H4al aa loaf as ha llvaa*. 
lav It la av aaatantlaa that ha la aat a aailoal am mi thAa la a 
aaHaal aoaolaalaa aai thfta am has aa taala ftv nh a aaaataalia. (Ur 
a Aaatar aaald tastily ta aath a aaaalaalaa If ha vast yraaaa t la avast 
•aft va ssstaai It hatU ho takaa aat mi ilasafasiai by tha av as t. It 
la yU&a&i' a aoaolaalaa aa Ida last. It la laaaqpataat aril mo a aai 
durnr aoiloal tavtlarar 1> affasai aato&ia af a iaatas It la laaaapataat. 
It la a atatmaot that ha la aat <a*ltflei ta aka It la laaaayvlaat 
faaa assay mtfa. St la a ulul saaSlaaisa mi affasai tr aytUr aaaayt 
a iaatas la lnaidad 

MOnODTlon fraaomtloa sStaits that thara la aa ^a Vf Mir atatl* 
that m aylalaa as ta tha shyslaal aaailtlaa af a am haa ta ha tr a 
a a it aal am. Tha yhydad aaailtlaa af a am, tha affaata af a tsaatamt 
asa thlata that so* and S and ovary laynaa aytuiw m aylalaa aa m iy 
im. Tha foot that it aaaaa frm a l y m va visit ai#t aat gin it 
aa csavt val#t aa If It ama frm a aaitaal am ilrast hat It iaaa aat 
affaat lta alalaathtUly mi aaias SO if nlaa thla Oaaaiaalaa la haaai 
ta aaam* my a r tis a n that Mali hara am alldrt y r at a l I n nlaa la tha 
alai af a raaaaadda am* I aAalt tha ayialaa af a lyan tha am tha 
all f < slat la aai h aw tha alsaaaatmaaa af Ida tsaatamt that thaaa 
faatasa yullff hla to fins a layam's aylalaa m ta tha affaata af that 
tsaataaat aai that thla fudwtot *all aaaapt mi «dd It aa a lym»i 
aylalaa* Hattasa af amity, fas laatmaa, a lyai am tastily ta la a 
<aai aaay Jasl aHatlaaa la tha Vaitad Stataa m ta dnthas ha am ha ama 
as laaaaa aa latf aa ha flsat yullflai hla taatt mm ty atatlac tha faata 
«yaa did ha hast a hla arid may. Im athas varia, Ido aylalaa aa avlimaa 
la adUlaslhls Im amsta af Im thravChmt tha vaili mi annldly asa 
aja t a ath la maias tha hsaai gmasal >0if asiasa mias vhlah thla Oaaaiaalaa 
la alttlmc* iaythlmc that haa am HUM yrdtHw rolma la a aam Uhla 
aai ahliHMi ty thla Osanlstiaa. fha wifit af It la a aaltar fas tha 
Oaaalaalsm ta iataralaa* 

fxzsimri Fraa tha yaiat of aim af aimiaalhUlty malar so if sam&atlaaa 
I thlak It la aialaalhla Mdima 


Pioaovricfli hr tha haaaflt af tha aamrt, farmryh Si, MMlvlslaa (1) 
"tha S am i aa i am Shall aia&t asm arliaaaa aa la lta aylaim wall ha af 
aval a t a m a la yravlms w ttqrtrlac tha oharsa* ar msh aa lm tha 
OmliiUiU aylalaa add hara ysahatln valaa im tha alad af a 
raaaaaabla aaa. fha Oomlaalm dull mslf th# tdLaa af srlimas mi 
yl a a lta g aat forth haraia «dth tha evostaat ltharallty ta addma 
•maHtlaaa praoad ar a. la ymtloULar, aai vllhaat llsltlas la aay vay tha 
aaaya af tha fa ram lac c maadt sadaa, tha fallaviac arliaaaa am ha 
addttail • aad thm It c*aa m a f aal f flac aartata iaflaita arliaaaa «hiah 
wall hara ysahaMva valaa la tha alai af a nmouU* am as my arliaaaa 
vhlah la tha Cm at aa i aa* a oyialaa vaall ha af aoalataaaa ta yrara ar 
dym tha dia m aa maU ha aSdadtU «• aSalt that ta a saamadla 


am tho aylalaa of a Imam ahaat 
la araryim llfa. Tan am*t it a 
vithaot tahlac la ooaaAitsaitloa 
thla la. Thla afflmt 


thlaca af aaama haaviaica la 
am aat tyra did yam baaa a 
tha aytaloa af mdr aaa aai that la vhat 
i allafoi vlatla, kaava tha alramatamaa 
ttai aai I am dat that faallflai hla ta 


aalaa 


C&Ta a 



ttlAi 1% li virtt i^ttUn Hut la ullnly «| ta Hu Oaamiaalam. 

rasstsnfi AiMtb paint af vlov af OalMltUl^ Hu tbjaatlam tf 
tbi Mf«N la avarwlad. Thla la TtoiniHoiU MlbU ft 

PBOflOOflOlt ?roa«r»llan aAilti for th* jmldaata of Hi aunrt Hut thla 
Praaoamtlon Bblbll 9 applloa to HMlftutteM 11* lfa al ITJ. ta Hu 
Oanmlaalaa roaiyt 

pvuxrsifl So, va «r* ducking «p. fha ifflltflt of 2nd It. J«ai 
Mfttra faatla will ta UaAttad Into avldanaa *al aukal Froaaantiam'a 
Sxhltlt Vo. 9. 

(Praaaamtlan r*«l froaocutlaa'a cAUlt Va. 9.) 

PHOS’CCTIQVi Froturtlii prepoaaa aa KXfclhlt Va* 10 Hu affidavit of 
villtua ?Hrtoa nukvorth and tfbaltt ta tha 0—1 aalom far ita frtdanaa 
111 a la tha aaoaad affliarlt af MbaiH. Va iHatt Hut It eppl laa ta 
gpoelflaatloa 11. gdhjaat u HjMtlaa or tha part of tha Bafamaa* Hu 
Provocation offara Praaaantlam*a prapaaad lxhlhlt 10. 

nmssi Va ohjaetlan at hahalf af Hu Bafamaa. 

PSB9tmf• fha affidavit af Vllllaa Payton MMfH will ha adalttad lata 
arldaaaa and BAfkad Praaaamtlom' a VHdhlt Va. 10. 

(Pro Meat laa raad Praaaamtlan* a txhlhlt So. 10*) 

PVOSMOfXQVi —jaat ta ahjaatlaa am Hu part af Hu Saf—a fthd Fmo* 
outlet* offara lta propaaad KddHt U t tha affidavit af Pramfc hloy* HHuvdaam 
end rnhnlta that it ftrtalaa to Spaoiflantiom 11. Xaa 3af«maa aay ohjaatlamt 

fiimvt Va ohjaetlaa. 

PlOMOTfZOVt Freaaentloa offara aa XxfclVlt U Hu affidavit af frudc 
Lloyd llahtrdaon. 

mstsavi fha affidavit af In* Uapd Uahardaam *11 ha odmlttaA 
lato witaneo rad mute* Praaeamtiom*a Whikit 11. Fraaaad. 

(Proaaaatlom raad Proaaamtlam* a tiUlt 11.) 

PROSXCVrioVt Al froaaeutiom'a fropoaad bfcUlt 12. va offar tha affidavit 
of Laolla Otla Baama. aahjaat ta ahjaatlam amtha part af Hu mfamaa. 
laa tha Bafamaa... 

pv r vw vi Hut —oiflaatlam la thla dlraotad taf 
PVOSiOOfKat vpaaiflaatlam U. 

SSTTini Za thora ama paragraph an pata at 

rotaotmovi fh«r« arm tva yinirphi on pn|* & fha mat la atrlakam. 

OTivni fha raaaoa 1 aak la that it vaa atrlakam am Mur aaygr. If it la 
atrltkam va hava am ahjaatlana. 

ms:irs«?i Tam aegr It vaa atrldui amtt 


nramsi II li all H|ht Ilr. va tun aa o^wUmi U Fnm nUn'i 
lAiMt la. 

nan or m oaoassxon dmn a* iva para cr mho fcm. 

i 

mim> I hir« mthlaf atrftafcm m riM. 

noooofxon ac i mat am u a i^ikim to tuiit lit 

PXSBimfl ?niMi Ohi It |1 t« Uu data «l Tt4afm 0—T 

nonoriai !m. dr. si atatoo fn> outu, Wu— mi 3«v. !•«*■, 

1 UaeeoVor 1941 to 1 Apt11 1949. 

rwxtumwti fho affidavit «f tnlli Oils ftm will 1 m adalttad Ian 
•fiAm* al auM VioMdBliit , « UHlUt St. la. 

(FnimiUoi rwd PrDiMKUni , i IxhlMI Si. la.) 

mmifti On Pact a than la «m latoat vo mid lika tha Mtfl ta 
mdUv U Oil affidavit. lit Ddrl fm Ot laat y m p# M*taa4i« 
■dr—tm*. Hal Mat aw 11 m» air. «• vMU lUa tbt — part of tha 
affldarlt latwlMtd aim. I Am 1 ! Vatiova M ar t la — djMttn la Mat. 

msxnori &ia la u lat 

Sirnuai Ttt. vlrj tin affidavit va hwo jut had rati 

maroon SO —I — ltaa raoif •ikmatao — tdllad darlac a l aO la t 
aaor Ha TM—w 0—*1 

oxnaou Taa. atn vo ««t Uat iatrodaaod u a pari of Mu raotrd. 
ntOfSOOTZOOi S oa# m ml— Ml 11 mqt Va la if thojr doodro. 
mslSOVi X dm*I cal Hia ralmaaoy ajraalf. 

oram Ml, limtaAiaally aftor Ml amfUdac Ml Va —A ft— «M 
Vaftaaiac la Mm oM» Ha aaut In a aarltta tetp la jodt* tha ram*- 
•lVUItr af all thia aril— aal Vaaaaaa of tha foot that lhagr — Va 
lalllac llaa. VO Vaa—a of Mia faal Uai thaaa armla ocoarrad — 
ftara a*o ad a—a aaa llkMjr la cal al v od vp aftar Iva ar thraa ram. 

Hat to lapartol. Va aaa ail alaiaiac —aaaarilp Ikal mpoaa aill a m 
aaaaMAif V——I Hat 4140*1 V—m. Ht, la avdar la vai# IVa m i l — a 
lafira tha i — I p rm orlp va Mil raaHp iraqr wrl of tha affidavit MU 
Va MialdiTtd aal mil va art vftllftac la lama oat aartala porttoaa. otlll 
va thiak tbt a alataaant Ilka lhal Aid la oVrloualy aiatakaa d u ll Va 
•Uovad la la a rim tbt Mu atari Map ooaoliar all tha faala. fov Ihia am 
■aka# a alalaaaO did am •* O ml Vo It— Ml if la IVa a— 

Affldarll Va adaa a atatmaal thal la ml Ivaa aal la datdat la that I 
IVUftr that that thmva a— 11*1 oa Dm aatlra affidavit ml that la dat 
la vhat va vmtad pal la. SI aim moa to tha eradiVUltjr of tha vita— 
lator oa Ml that la tha roatOB dr va vaatai to pal it la tha roaoai. 

FJOISTDBfl Aa It la tha aaotoa of tha 0— i aaloa ta gir% tha Dafoaaa aratp 
apyartaaitr ta atata tholr aaaa aat that partial that a«at— — Va 
raai lmla tha r— H, 

1— tha Oaav&aaioa iaalra lhal II M root or Jtud... 


raosiooncii 








V 


nrant flui m'l he m««mai 7 . 

FUitMft m will Mn it u lilt u Win allowed la mi aet 

ilrltfM Ml. 

nOMIOlIQIl Froeeeatlea offers u 111 proyoeed UdMt B». IS Hi 
affidavit of M Lloyd USuHim. It ealla to tho iIImIIm of Sd« 
OealHiia this Is tho oeeoad affidavit of Trtttt Lloyd XUbardeem. Vs 
aAstl for tho yoilaaee of tho ooort that 1% ayyltee to hpeeifloattea UL 
Mbjost to ohjeetloa sa tho jwrl of Defence, n offer Freeeoatioa*e thltil 
IS. 

WWiai Oa pace S of tho nffUirll tho fourth froa tho loot ptfnmyh 
baclaadaf n to oot raoAtr Kaahiaste'a first aooo*. That is—there io 
o statsaoat la there to the offset or rethor ia retard to tho deeertytftoa 
of Haahiasto that he had « laferierity eeaylee for thioh he mioaoetod 
by strmttlay srooad odth his head U the ain Oh, that Is Qaeda. Ve 
ask that all of this parioir«vh he stricken. 

PB0iO.9»C*l Oa idlat haslet 

fXKSlDMfi X thiak that parocroyh actually refers to Thssda, does it aott 

rsoncotxohi Wall, X weald like to knew the Defease*a heads of ohjootloa 
before ws eaa aaowerw 

bsy^Mit They are dooorihian Qaeda who ioa't anted ia tho syoeifioatioa 
a ad they are ast talklat dbeat the eseueed, X heliero e pereea'e 
aypeeraaee aad this aaa'e pereoaal epyearaaoe has aothlat to do with tho 
nets that eosarred la the easy, and I don't tUC It Is prayer. hod 
aa lafariosi ty easy! ear for OhftOh ha at ratted sroaad... • I think that to 
lay roper, 

Paowowiohi X Mdodt that this is aa affidavit of o aedlesl mm deeerlblaf 
aodieol ooaditloaa sad oadar Oof ease's ova assort leas aad or tho low it 
wold ho aatlroly ada&settle. It will ho aoatleaod ia oOhooyio a t tsstiaeay 
that ho aided ia sad osMolttod aa aot for whiOh the aooaood lo sheafed 
as wap sola ml sot X dea't see that it lo tee Uyortaat hat it io 
ododsoihlo at this tine. 

mar-vsat Ve withdraw the ebjeotlea. 

mnooRi o.x. 

DTtrvat X ooo as ehjeetiea part tool any to the balance of tho affidavit. 
There are a lot of ftaanterial thiac* U it hat they are dll Ml ef 
iaaaterlal thiafo. 

msxnavi the afftdorit of frank Lloyd tishordooa will ho olaittod iato 
oridoaoo aad masked fro s oo atl oa' o inhibit io. It. 

fiotwo iom M*r X rmlad the ooart that this io tho seooad tffldsvil 
of this affiaat to ho tetrodes od ny to aov. 

(?resafeties reed froeeoatiei's exhibit So. 11) 

mrassi Mey X latemyt jaet a aweati Ve shoVld hare aafte tide 
ohjwlloi et the start. It was a leaf affldarit mi. we dida't. This 
affidavit, aov, to tola* to Ml «o cheat a particular iaoidoat that 
haypeaed ea t M^r, 





raonomai i«» «• amt Mat «ut yi^mi it itritkn nu vi i*t 

li lb |>f n w |l tacUadac *Imn «m may mmIsm 1 «d wUh *«b 
ttiMkft*. 

IIIIlMWl Toy vaU. It !• itvilbi b ■jfil—l. 

VMMtXOMi PihmUmU >mml Mtfllt 14 la lb affUarlt af Mart 
I. fmara. V* aMt it ijjpllii ta ^art ftaatlai 19 «1ItJ. Mil* 
ta ahjaattaa at lb fart af bfataa «a affav Pimaatlai'a ftMUt 19. 

smssa ktart /. fnrarat 

IMOCmoil flat it riM%. 

BVinau Be tljattita. 

FlUlB—i fb tffUaall af Mart 9. tnrara vill b akittal Uta 
•vliMN atd mbd haaaatliaa* a M1MI la. 14. 

(Iw aaaatiw raad haaaarttaaU Mttil 14) 

MpncWIOBa At Fiaaaartlai 1 • yiayaaad MUlt IB vt affav. tMJttt ta 
ailaaHai af Hat Bafaba* 9a afflbrit af 9 mm a. Mbit Ml artrtt 
|% aataawa kaalflaatUi U mi If* 

TfWBBt Vt daa't bra atqr atjaatlaa ta lb latiabaUai af tkta rffUaail 
lavarar. vt taltara tka 9ala af i% aball ta wad at Hurt lb aaavt Mr 
bra Ikt ayyaftMtf ta tMptw it with Mttlt • alnafr is trlitti 
MAM vt tMad tt Mart raal it itt arttratf. 

Flitxsnii Itt Paaaaarttoi mytklaf la tart 

FionOQViavi Frwiatlta itt tt aljaatiat aa#t tbl I aaBMAt Mat tt 
tka Ittt lirimvb- 

srasi flat latt yamyaph tat It atriakaa. 
nBSXXMfi tqr atjaatiai tp lb > w ttttUaf 

notaODTlQBi Piaaaaallaa vill tfftr at aljaatlaa if tkt fitfattt laaiiaa 
it. 

PBBSXnati O.X. lb affllarit af 9mm A. Varintt till It Mittal 
latt arvidtaaa tti Mtfc t i Fvtatmti ta* t Mfcilit 19. 

(h aaa a tl la t vtti F a vaaar ttl — * t MlWt 19.) 

?»nmoH ? vaaanttaa* a fttptttA SMilit 19 it tit tffUavit tf Prmtlt 
9. Maw. vhiak tb f vtaata t ita aMAta fir tka jrtlaaat tf tit iMtitaitt 
ajf&iaa tt Mttifitatim 19b Sttt tit Dafaaaa bra tf MJtttita tt 
fiaattatita* t p t t ytttA Mill 199 

xnrnsu Vt bra it aUattUa* 

raiinifi flat affidavit tf Vraatit 9. Maw vill It atolttad lab 
tvidtatt aad aartbd Praaamtim*a aMiMt 9b 14 9rtttt4 

(Frttttatita rttd Fra ttt t tita* t SMiklt It. 14) 







FBOSMUrifVl MiHOltlM'i yw y> N < Mdlil If it tha iffUirtl if 
fra* !u XMhafiaaa. V* will nl te Iki 0—1 nil i% ia lira Ddri 
a— amiartl avwrlic tafeva (Hi — Vp Ma affiM*. Va 
atell It awiiaa la Hi «lfla>tlra XT a. Kaa tha kfa m — alJwllNa 
ta fi»MiKU«a , a y iafiaal MiMI ■». Xfl 

nrmmu m atjaatiaira. 

ramraffi 0.1. fha amiavll af Praak U lidrav*— «Ul la adaftttai 
lHa avMaaaa art mM fmaatltoa'a Udlil Sa. If. 

(MnoiUm raal fiaanftllM'a ftddlll ». IT.) 

—VUUVi X tttok thfta —1* ta a nll*la falsi fly lira 0—iaaftaa ta 
lafel a draft raaaaa. 


(At 1440 lira 0—1 aalaa taak a Ira aisata raaaaa, aflar ddah ttaa Hi 
Nraiara af Ua 0—I aalaa. fitaanllM* Oaf—a* iatarpratara, rapavtara, 
ad tha aoaaaa* » — it dial* aaata.) 

PlMmfi fha 0a—aalaa la fta aa a alaa. 

PIOtMWIOli ftaaaaatiaa at thia ttea affava Fraaiaallam*a ff ftit i 
MiUI la. It, tha affidavit af 0— I. Ohftlda Ml mm— ta ltd It 
part alas ta ipasiflaatiam If a. fiaaa lira la f aa n Mara aap atjaatlaaa ta 
tha paayaaat txhttit la. lit St la tlra affidavit af 0— i . Chftlda. 

WOBi la atjaattaa. 

mg —ft fla affidavit af 0— 1. dttlla Mil ta *Mtld lata avftdaaaa 
•at —tat ?r v aa atftaa *» addtit la. It. Paaaaad. 

(ffUMdiai taat fvaaaaatlaa'a t*iUI la. It.) 

nommwi fr a a —ti t* affara fw a m lUiU paataaat Mini la. It, 
aaady Ha iffllirit af fate law Marti* aat Malli that It pariaftaa ta 
mmUU ailaa ITh, Mil tha laf—a hava — atjaatla* ta fraa—Maa*a 
Mini la. lit tt ia tha affidavit af tabs#—a Marti*. 

9f—) la hava aa ahlaatftaa. 

—ft—li fha affUav&t af Jaha 4mm a Marti* will ta adalitat Uta 
avitaaaa — —hat fiaaaaatia*»* BdULtit la. 11. 

(fiaa—ilias taat f wi a Mt ira 1 a addtftt la. It.) 

FlOMtOVtOM At Mia tftaa Faaaaaatiaa affava aa ptayaaai Mhfttlt ■». *> 
tha dfUaril af fra* Uaft Malurdaaa Ml aalla tha attaatftaa af tha 
ta—aalaa ta tha fait that thla ia tha fharth affltavit tp thfta a— 
•ffftaat. la M—ftt it pariaftaa ta apaaftfftaatftaa 174. 

MPMCli Mrat tata ia thia —f 

PIOV—IXOCI thfta ia tha affidavit Aatai 11 Oatatar 194ft. 
max—»i M4 yaa aap Maaifftaatiaa If taiaf 







•IjMtlM U 


fsocmjvxovi i*—* b* •• u 4 m> tti m«n or 

PMfMtUoi' • fi t f—4 UUMI Si. St 

nranu w •\im%um. 

rnuani ts# rfiuntt »f imk u»/i smui «m »• adamid inti 
•vilaMM «1 Mikil Prooiostlon* • tSlUt Vi. 30. ftnmi 

(PiiMOtlloa rtad TvommUm'i bklMt Si. 30.) 

vaMMOVIOSi at thli tin IroMnlin'i prtp«i«l 

SUM! Vi. Si rf/Uarll if ;«la Xlikurl ViH Ml mMH* to tto Oonloitoi 
it yaialu to j yooif lootloa Ifd. It tkoro oar atjootloi os So port if 
tko Mmm S PnooMtloa* • i r op oool iSitlt AY 

DVOBi Pafasaa ahjaata to So loot tw lino, loiai fuotloo mi mowt> 
totSa if fb* t Ml So talMM of So oaovor •« foio B oo bvlai m 
rSovaMF Sotovor Is Sio o o t o. 

psonriw Vi aSBt S So OmSooIoi Sot It &• rolOTMt U this 
•Mi tooMoo if yw f Ui Mootioao Ml aovoro. So pmlou psaatias It* 
•BIB pirn Mffor osp ooolou IU offooto ar lloSiUUoo fm this to«ti«t 
fl ow o p i i Si fiii oSsad Ml lo o oiit o o Sli aasditias it thi tlio So 
offllooit «u Mis 

UVrUM l 1st is rflp Sirs ii Sot Si aopal *..Ml It* a qji&ta pooolUo 
tSst ISs novo I vooolToi otott sp poo Sal s Iftvsit toorUi •* Solr 
fioooBt iisdltiiM*. loro I# i sas Son offllirlt «m IoIim Silo Si vaa 
Is s ooiralooooBt Ssitai. X Si mm aarotnalod tgr Soton Ml 

■urooo fir trooSMt.Sot la Sat Si wo Son fo s-o al Si Inm • 

ooaaluolia. !• toaas't «Ni pa ti So oitoat Sot is saBlaal Svioi 
Si toliorooi 1st Si Jsst imBSii. 

nonoonoit «o asst It ii oSlooiUi ti tsi* MoSot fir MS 
TalSi ao So (1—liiliM sop lotoslai It sap Sara. 

DVVni It ft rat Sat ti ii aridaaaa. 

pnsinavi Is tSa ooOmI yorttoa if Sli oaovor tSars Si opparaatlp Mkoo 
a itatasast if tSi Baiter* a. 

SWISS Mist papal 

FKB 3 IDWT 0 It fliii isti papa B~»hla oaovor iaxriii os ovar to tho top of 
tha psii. 

BBPaiffSt Will tSst la afcat hi oofo of hia opo allaast, 1 st tho qpaatiaa 
la Sot aasaal tha Slant, that lo ay paist. Ml that la So asst ti 
tSi laat paaatiiS Mi Papa 1 VSa Praaaautlea oopo that that oiMMita it 
Up. Wall saw ISs pilst la tha tjrpo if aoMastlM that thop rafar ti. Ip 
•opo It la <galto pNoillo that tha Uovo hi raaalraA had a taarlsg is Sli 
MSiltliS. That loa*t om afflmatira atatasast. A sas vho la a rlotis 
•f as liiliaat mmS om thia» Sa aartaial/ wauld to abla to stata whathar 
ar nit I did with paaltlTouaas. Viv it iom frloil if hit said *vitp llkaly" 
that would ha dlffarast hut haro &• tha prlnolpdi «sd ha ios't orroa aara 
af It. Viv la that «qr orUoaoo at «A 1 I 

PlOSSOOTICVi X aalMit Safasaa la opals arpslsp volpit if thi arldasaa 
Isitiad if aSalMlhllltp. 


mu—I It la «aUM lialMi af a*didUUIr. aMtlaAr. 
mnooncM 1 mMI 1« la a yirtli«t ««w» ta a pavtlaaat jaaatftaa. 
nunni tojaatiaa mmlii 

Willlt n hm aa tartUr atjaatlaa ta toa iiiwlirttoi af fiaaaaatlaa'a 

afemi sa. a. 

PMINVVKIl F i aaa aaM a m irtwhwi Hu affltorlt af faha MAaH «art 
aa fraaaaatlaa' a Mint tt. 

fSBSUMi toa affltorlt af fata lUfeafi lari MU to atolttai lata 
arftoaaa aat auto4 fraaaaatlaa'a HUit Sa. a. 

(PmMttln aaai fraaaaatlaa'• KddMI Sa. a.) 

fSOMVXCSi fraaaaatlaa affara aa Ita prapaaai M1UI a Sit 
•ffllarit af HUlaa %itaft«a Ml SMIa iVsHtN ta yaalflaatlaaa 171* 
l?a, afli 174. Da toa Bafaaaa km av iUmUmm to f r aaaaat l aa ' a frasanl 
ItolMt Sa. atv 

\ 

PIT—li toa Bafaaaa laaa si 


mfXOB»( toa affltorlt af MUUm *iaatra SU to atolttal tato 
arltoaaa aM aatoai haimHaa»> aaui Sa. a 

(fraaaaatlaa Nad fraaaaattaa'a SUMI Sa. at.) 


rsooma nia mH ai affara u lta prapaaai feMMt Sa. to toa 
aff l tor l t af toaalaa flUS smtofa aai atoll Sir toa sMtoaaa af toa 
toataaUi 1% —ilaa to toaa ifl a all aa •« 17a «A 17J. faaa toa Bafaaaa 
Sara top tojaatiaa to fraaaaatlaa'a >»>iial IMMI SSI 

»H Ml, toa Safaaaa ahjaata to toa fhaa af tola pnyiNl 
affltorlt toa mm s>>wWy 11 la aato as af toa llf fa a a a i lilwaarti. 
Oaa la total SI Sf l toa to toa aaaaatf la toa SBal af Saptatoar. In 
la atoav writ* Oaptala toa to a f aa toa to toa Mffaraat atatvaaata. aaa 
la tffllall fa at aai toa atoar aarly a itfto Mata—1 ato «a toito 
It b& 4M to Ml If toat vara aatoi U toa vaaavl aal patoya If toa toa 
llf f a r to t ata toaaato vara stoaa ilffaraat «MUt atotora. 

FIOnranQSl S toa't aaa toara It la ato to la tva atataaaala. 

ssrxiast Va aaa atoalt tola aatlra atataaaat vito aaa flMUl —tor If 
toa aaart attaa Hut toa flrat part la aartly a altaal atataaaat. 

f SOSMStlOBi lb toa aato af tto vaaavl It toaall to tva ttffaraat 
MlUla toa flrat la a atataaaat. 

SSSSXStoti 1 thtak It vaald to tottar. 

SIDSSODVKSi I toito It atoail ta, air. toa Fraaaaatlaa 111 aat haw 
it vaa tva dlffaal atoltlta. toa fraaaaatlaa kal torn aa aaa atataaaat. 
toa flrat atataaaat la Fsvaaaatlaa'a ItolMt n It la toa atataaaat af 
OtoAaa 8. Prato aya r , total toa Mat af Saptatoar ISIS. 


msn an s i — mu that atm 
















ft* *1 !•«*« MR 0 % non* ft* Jar 






•i mwc pnpw 



mi oaly trm p««« 4 







NttflMMft **• Coast teles will et&nd «AJo«ra«4 astll OfOO ktari 
tM9rra« i»nla|. 

(Hi# Otaalatlo# th«o, *1 1840 hour*, 6 Mur eh 1947, »4Jo*rao4 U at 

0900 bomra on Thursday 6 March 1947.) 



fBNaoonau At H*a tUa tk* *mmmUm «I*m t* ImnAm ta* 
fkrtkar mrlttaa adtflltA X >l»fih» yirtf aka* X mM I vu Xm0 
jrtiUrtf. Sum an Ma rwjr *•«! mm. hwwIWi ynptiaA lAIUI 
k. Nln Nfttflal Mir a# Um imHal Iqmn laatk OtfUttwla 
VmWUIii ta tta Ml if MUH & XUL Im tk* kf«M «r «WmUm 
t* tti FumikUm'i fw y ml UMUt Bt» HI 

imil kf«n ku a* ikjNttlA 

fniunvi hm **rtifi *4 i«m mm t «# iffUtd /«mmm SnU 
OtrMfUili if kUH I» UU aUlta aMlHi UW aaUaiaa* «l iuM 
> mniti ii t i BxkiMt a». M. 


(htwHiit rial hoanvHaa'a iMUt ■*• Hu) 


nonammt imaaiiiaa 1 • imumi udMi k. tf in MrtifUl 
iMalaUn if ka iffMal If an imH aartaUftM t* Hu Ink if 
Otailaa f. krtl. ba Hu Mf«u Mgr I^Mtiat k Hu IHiHmUh if 
friMlKtlM'i y i H iiil M*Mt fa. HI 


MTHH» » Iranian. 

PIMHfi fta aaHiflal HmAiUm if Hu ifflHal J # « aaa i mH 
p«rtalaU« k ka laak if Haiti* f. tartl alll W atalttaA UU cvIImi 
aad wM PtaaaoiMa» , a kUUI k. H. 

HDfHHi X wa mm imia* yii «ara IHHUf U IbHUmi Hu aAiittMul 
riuat Hut «•• Hk Hu aartlflaata* kaaiii ka aaaaaai'a miim at 
tkfta auvt 

maovnoii h, x hi a»t uui t*. v* tint u* hu mm m «• 
A14a*t UImI ta UtiU k ua it Hu huurtiia will nil ta its Mart 
vitaaaa It. Gal. lUliai B. laaikt. 

(Hu witaaaa* it 0*1. VtUla 1. Marta*, «u Hj nan.) 




<i VIU |M atata ywr Ml aaa. ra*k aaA nguiaatlMt 
A fjr mm la ViniaM 1. kavka, OHHOO. I mi a ilntaMt Oalaart. Oaaat 
irttllaiy Gaiya* 

I HU m «tata yaw iijai aatlaa «i atatlMit 
raaaat X aa fWk tMWH F Gatp-U fakya. 


A At f! 



q tout li po st »i|MlitUM« MmmIV 
A I tflUtlMMi 

q Iw Imc tort |w Ihi la tto Nirlut 
A X ton toa la tto arvtot «1 >n laaujr i, 1941. 

q fart yn If m aMta 4aty all that tliat 
A Taa. dr. 

q ton yw artr a yrluhtr of vtr of too fayaaooo tafttitd An y f 
A Too# dr. 

q MU yw data to Mia Coast ooUa dtra asi i 6 a> yn wan a ydaaaa of 
wr of too fay —pop fty a r t d toft 

A Xa Jpril 1941 X sao tatoi prlooaor oa too Idf Mftlp to »toooa I 
vaa tmafaml to too O'BnmI prlooa oaqp la too nAUyyAaoa. Fats 
O'Moato X anal to toy OaMaatsas. Oa lartod 0* 19411 soo looioi 
oa o prloai toy ad oato to fayaa. lata la ■otototr so antrd la fayas 
ad X wa at foiagaas Frloaa Oaoy la Pools fits la Tartar 1941 adU 
yrtl 1949. to tool Also X soo aaoroi to too I«oh Fftooa toy til too I 
otoyot aatll aftoo too ooraaior. 

q 0«m 90 s dra too aoaoo of too oaay oat-flora to Tolaf boob FH—to of 
tor Oaay tollo yaa vara than! 

A Too# air* 

q till yoa 6 o ooV 

a Vharo vaoaldlt. Tasado soo oa* aim ail to fits Mw to s 1949 asm 
Hard 10, X Idlara, 1941. T'asaift soo raylooto hy largo ft Klnoo. 

SErncst to Sa't ooo too nlorasoy of toooo oaay oonwsioro Idtn 
laatlaoto. to kaov tola lo vraUdiatr. Ml too Ooloato Mo taatlftai 
M soo o ptisaar af var at toiogaoo Oaay. X tolto M toooU W add 
to a st too 009 aad aaaittlaaa tooa too oaooooi soo oosaasilaf offtooar 
of too oaay aad X doa't ooo tool idaraMf toan lo to nottlat too Uot 
of oaoy ooaaaadan say laMvo loddaoto yt thora. Vha fool Mhto M taa 
oaytoioi asi ftftAo o yrtaaaar af var at wash Mas ft toooo lo yraltalsy. 

S tolto so atoftll dart riyt la iftar %M lata astlaad la too 
ayao tf laatlasa tooa lotolaoto soo la aaauoi 

nonoOfXQBt X atstt to too east that too Fiooooalloa lo allosoi llo 
otn ilooooHoa la pnooatlag llo oooo. X otoadt toot too too oato 
oosftaaiooo son aad tha dataa to ay vara oaay otoaaador lo tayrtast asi 
sftloolftl to thia Saadadaa. TM Poooooalloa toll oosoodo toad Is too 
prtolalaftay fid moo toon vaa ooso oosfSoloa as to too osy ooosaadoato 
toon aad tooa ttoy son at tha oaay aad for toad tooooa Mat so Mro ft lira 
to toooo tow oaa felly ooror too dot ail o of too oany at Miasma aad 
itrdyts tola Ooaaloaifta aat as to tout aotaally saa Mho ottaatloa toon. 

1% lo oahlnly pvoyor aai iftooaaaty at tola tlao. Aoytolag. sal ooo II 
•nil to hmftl to too iafmiaat , sal ooo too taattaoay Mayya to* 
do f oa d aat toto ooao aaoaaatloa. tooa too Dofaaoo Mo a pnyor otjootlo* 
aa to tM font of too ynotloa. Up to aav X doa't toldr tliay Mro o 
paopar aljwtlaa 

MfSSi to tolas so San a nay y aopo r OSJootloa toaoaao tM yadliaatlas 
an daf&alta. fhay tafia at a oorta&a data tows laaSiaoto oaa la oonwsd 
of too oaoy. Sf too vltaooooo auro allosoi lo tootlfy oo to toiat voat oa 
■ tafon va 4aa*t MhlaS 1% la fair, to ioa't oay tout lo flolaf to M 










Im#l mi li ImMi «• mt IHi tmlmit ul It Mgr %a SaraML 
Am 1* a* mm is At* world fty tM mil I* lmr 1%. 

nuMi X 4m*l at* Atm* ftl ft* life*? I* t* ImM la paar mm# 
art X Ad* II mU ML* Am Owdiiln W Ja* tam Am IAm U 
mHn *f na mmMm laaftl— W» I* Ik* Mm. tl wUl MIAMf 
I4| m HtAUA Am p«rl*4 AJmIIm wmAifc 

raonovnovi nil A* r—orltr mi Ink Am la*% gamtlmt 

(Am ng*A«r a*—ilad wlAt Am r—«**t.) 

a (0ml*A) 9k* ftMt mm *—Mlir wa * 1*1 llmlmml *f Am I««mm 
I—*rl*l mt umI Ymada, —ar 1949 Ml S WLi*r* Am 4*a «m UA, 
lUrAt 10Au mpat Hr*** wa* AM **amA mm mmAa. 1* «u m 
■—M l M fm MarAt 10, IMS «ttt ftlr 1, 1*41. —gml VaMa wo* 

At* Adri mm ii a aiBl a r . la wm mm —a Mlir fm Mr IMS «IU 

IMS. X tail*** Am 1*1* waa Am iAL I « a*l aarl—a *a Aud. 
I—t ladlaiA wa* *mp imaialm fata apd 1948 mill —k*r 1944 
Al AA I la* HaMimt* wa* mIm A tgr *H*a»*a—I Am** am* I kar* 
flipAdk 

PH it BAA i HP. rmmfttT, win gam pact ngat At* mHa dal* *f 
luUatt'i Maamdf At lm kar* apt! 1944•• 

. IMHORXAl «• nadir 1944 

rasXflDTt fha* pm. 

PSOSaooncA 90 VXVAMSI X m **r—. 914 pm On A* 4 *%*t 

A X dm*I nml*r. X AAAi II waa d»A dnt Aya la 4, 1944 alAtaP At 
4At *r — UAu t Sara II U agr art**. 

1 Ayw ka*w Trtidt laAAaalat 
A I**. 

q Sa pm aaa Ida la Ada aaaadHamf 
A T**. 

1 All pm palai Ida mil 
a Sa la mr tm. 

noimnCA Ul AM raaart Atm Mot Ad* wlla*** ydald la Am 
** m**4 VAmAA —Simla. 

q 014 pm kar* «r aff&alafc—*al war* paar dallaa al TMam M 
a Al HI—aw* Oa— X mm marlam 9mp Omamdar fm —Aar. X waa 
•dadd Atm Am draft Aral arrlwad. X aarvad U Ami a—mdlr AMU 
SI —til 1944 wkat X aaa Nll*r*d tgr —Simla. 

q Dari— — p«rl*d SS — a* l 194S la a— Imladl— — UAt a# —Par 1*44 
wS* wa* Ik* Mdar yrlamar af war afflam *1 HI—— frl mmm *f War Q—t 
a Sari— —al af Am Uaa I wa* — malar afflaar. Malar Har—a. Am X 
1 —I IdA Atm wa ftr*l arrftwai X H4a'l Saw —ml d—a'I kaav waMl 
w— lala U 1944 I t«nr ka m adU U 1944 Atal H*|*r Harlta wa* dlAttp 
•«al*r I* ajmlf. 




a t war afflasr «l 


q fhaa wp vtl&l 49*11 1944 |w util u iilir yri 
TMifiw Oaap) 
a Tmi sir. 


Q 

A 


% As aaaiar prlMMv if war •fflaar that vm 
A As NtUr tfflatr 1 MtiUlAad oa 

Mayalti fha omp* mtfy> «u llvIM 
ktlAn aad npflyi tk« —dt aa l sad yamiMl. t taah 
with tta Mdltil od apply rqportlag to ba Am mb Mti 


» vm mr mum? 

•It— Bliley ltm «AHi Bull b 4t 
ldad Uta ttmt git iMii, «B W 


•flrgt 


4 

A 

Q 

A 

A 

4 

A 


Mut was tho ftMlloB of thtl oswrt? 
fha ssvrt had npAy thm tppos Bf MMi 9b Iff. 

•MMran kMltl Mi MBlUtUl U tha Mf. 

1tup wBald gal la 11 m gu%«f« ttan Ml gattlag la tha 
daagar of sprsadlag iyiMt«f Ml Ubmia H i bob mom M 
pnlAtl ly Du a tar i, iaaaad* 9# protaat Mu aaa fraa 
lit 9# hasp stoollag Bf aappilaa «i| Mu ffi 
third to onforso all Jap tat so ardara aad 9a paalMl wialaHaaa. Mi 
bf pnlMlic omrwalwss paalMMaat waaa't as sawtrs am Mu aaa as that 
bf Mu Jsp ta a » Bi 

Vaa Mut ooart la oalstsaao aad ftautlaalag dariag Mu parlad M apart IMS 
to «ad Italadlag Hra9«r 19441 

Too* air. fha puttaatl af Mu Biart Umgsd fraa tlaa 9# Has. 


Sarlac this parlad H a«u9 1941 9 b sad laalaH— 
thava a Jspasasa atlltarf atari la axlatsaaa at Todagswa frl 
Var Osapt 
IB. 


Oorljp ths parlad at apart 1941 9 b al laalaHac 
tha vak of Mu ttoasad, fakaUl la+laatat 
Whaa ha first srrlwad ha wot a aavparal hat th aril y aftar ha aaa 


ar 1944 what was 


Sarlag this oswa parlad 
Todagswa Prlsaasr af Var taft 
fa» air. 1 aarar had a dhaaaa 9a 


BinBflt If tha ooart plaaaa* I tdt that tha wolwataip atat 
strlahaa. This was aat aakad for. 
aat ralawsat to tha 


aalaaad afflaara atatlaaad 
galaas! afflaara. 

■uat ha 


la 


Pionsmoii X «Mt that It waald ha aaapataal 9a tha aas9 
X will hrlat tha ombb aat hr idhp aatMur gBsstloa. fha lat 
this Oaaaiaalaa la 


msimii Tbs, X Mdafc If Froi 
it la all right* 


itlaa fallows 19 «p with tha faaUiaa 


BffMRi X asa't say it la rs&arsat at all. tt la aat la 
fuillu sal It is aat raapaaalwa. Va doa't kaav haw Mu frai 
sMt tha gaaotlaa to gat this 


9a tha 


PBonoofXon va will 


that Mu 


•t 


m^IMRi Too, tha ahjaatlaa af tha Dafaaaa la wphald. 









q Hi» wi tMri Aavftat ttM ptrl«4 at wprt 1946 ta aad laAiilai 

Iw«*m 1944, Aid mj loaliiloMi offlow vidl ToIhim M mir if 
Var M 

A Qamtaalaaad ttflMn vldlci d Itlairn prim Mf, tttr Imrtlm. 
flap mid p Atm ta Hu offloo, tal Ikap m mw t Awm fir pwll 
ta Mto ooapialsl or to vuk to offlaoro *W«t app iiPwl, 

q Hut Imam 414 in aoataat la rtfirmt to potato dfcoat tap ooaAfttloaot 
l flNMl kaov oo laohlaata, Omp Omnia. 

q Swill tho porlod 86 «|U( IMS to aad Iwllitli Mvatw 1944 Pit tppa 
of prlooaor of m omp wa T«4a|mT pr Hut I mio vu It p up 
oootvoIloA oapp, o olrlllm oo a t o olloA tap or Jut Hut tppo of oap 
vu itt 

▲ Bor* 10, 1946 tho amp aovad oat md tamoA Hu oopp oror to Hu 

olrlllmo, vlth oao rofalar amp aopoopBlooloaoA offloor la Huipii *6 
r mala t d la thlo ototoo oatll, 2 tailor#, la Jkao, lato la Am U4t 
At that tiao tho amp took oroar Hu aaadanp, I aom tho fooAlaf of Hu 
aoa. Lator amp jaardo ragplmd tho olrlllm paidi. Hut woo Uortlp 
toforo X loft la tho loot of lUroh, 1946. 

q fhoa Aarlac tho porlod Morok 1946 to oaA laalodiaf Am 1944 Hu ooppllod 
tho food rmtlomo for tho ooppt 
A Vo voro told tho faotorp. 

(1 Bp faotorp Hut do |W aooat 
k Vo voro vorkla* for tho TOAofovo Irom Vovka. 

q Viu that a olTillaa or o allltarp laotollatloat 
A Olrlllaa. 

H Aftoo Aaa 1944 Hu ooppllod tho food ratlooo? 

a fko amp aad tho food rotloa oao laoraooo* froa pppmalaatHp 600 ftoao to 
approalaotolp oror HO grma par am vlth m oAdltlaaal—tho fmtosp olu 
ooppllod m oddltloaol loaok la tlu oftomooa. 

q Hua tho ratloa laoroaood Hua tho up took ororf 
A Tovp aaok, olr. 

<4 Bid poa kaov o prlooaor of war tp tho um of Aarmaa 6. Ormaol 
A Too, olr. Bo vao o prlooaor of var at Todoffava Ooap. 

Q Vaa ho mb morloaa prlooaor of var? 

a lo vaa a morloaa prlooaor of var. X tal loro ho vao Air iaipa. 

<4 Bo pm ham of mp aaaooal export mao Hut Aaroaoo a. Ormoo had at 
Tadofova Prlooaor of Var 0am la or ehaot Voroator 1946 vhlHi lamlroA 
fakoUl Kaohlaotof 
A Too, olr. 

q Vftll paa ototo for tho Ooaalao&oa rhat Hut ooaaroaao vaot 
A 0a Bor out or IS, 1946 Oraaaa voo amoral/ tootoa tp tho dafoadaat. It vaa 
o tonka fomatloa-toHu lo roll oall, alpt vail aoU famatloa. fha 
ooooood aloa# vlth othar ao a taro af tho ooap otoff aoa# lato tho karrmhv. 

Ball oall vao tahaa. fhoa Hu uaand fmo oviaro Hut oil *oroo ta 
aallootod la tho alolo. fko am, fiparlp far viator, had troapit la 
froa tho faotorp aaa at a tiao alttaa»llka ploraa ahloh vao aodo af padAad 
olath that vao aoaA tp faotorp vavkara. fhaao Alaroo thop had oovad lata 
vlatar olothla#—rooto, aada aaaaoa l aa aat af tkm' ■ Aathlag ta kaop Hua 



van. fh« ommp ooaaaadar ordwrad tha a a* to pa to their buako sad throw 
all gUtM Ute • pile la the eeater aide. The mi thtt retimed to the 
Teaka forontlea. Tho oaap ooaaiaador (ire tho wfl to the Jap—oo to 
lnapeet all hooka. Xa tho laepeetloa oaa glere vao found aaar tho foot 
of tho haak of Corporal Croat# who oaa top loador of l^r i. fha pueotloa 
vie vhether thlo Jloro max bora boon dropped bp roaaoaa Oorrpiaf florto 
to tha ooator eielo. Corporal Croat# woo tall ad lato tha tartar of 
tho balld&ac, stood at ottaatloa. aad tho oaap ooaaondor paaoaodod to 
boat kiau So boat lit mat 11 ho foil aattaaoloaa. fha oaap oauaaador thaa 
ocllad for a baokat of wot or froa tho flro tabs that vara measbp. lo took 
tho baokat aad throw it oa Oraaoo. X found that ho aado a praotioo of 
throwiap wator oa petple ho had boatoa. 

bimtli low If tho Ooaaiaoloa please, wo obioot to that te boftac a 
▼olaatarjr stateaest. X would *ak tho court that tbsp dlsrsford that 
otatooout. It io tot roopoastro to tho paestioa. lo w«o aokod to testifp 
to repaid to o eertela spselfie iaoldoat. Wow ho 1« fatting lato a 
foaeral pi aa i X foaaa oaa w o uld oall it* aad that lo without tho rooord 
la thlo partloular laotanee. 

PidsKOTlOKi /reoeoutlea etiaiti that thora lo ooao boot* to tho 
objeotlea so te tho loot etateae&t oalp. at thlo tlao thoro lo o booio for 
that objection. 

Plicuwfi The objection bp tho Pofouoo util ho euotelaod. 

<> Xa boatla« Clareaoe 12 . Or&aee, what, If aapthiuf* 414 tho aoouood moot 

A 110 floto. 

q lo thoro may othor dot all of thlo boatiac that pou roueaher that pom haro 
aot told tho ooartl 

A X do aot roooll at tho proooat aoaait. 

4 At tho tlao of thlo bootlac whoro wore pou la raforoaoo to Cloroaoo S» 
Oraaoo ad Mm aasuaadV 

A X wao eroproxlaotdlp oo far froa Oraaoo oo X at froa pom. 

P^SKTOflOIi X would like tho low aahber to atade tho sppooaiaoto 
diatsuoc, oin tho wltaoao hoo oald It woo fpiwiaitdly tho oaoo oo 
froa hlaoolf to apoolf. X would llko tho low aerter to ototo tho 
afpmdaoto dlotaaoo for tho rooord. 

PKftflMrtl About atx foot. 

nOdUOVTton Lot tho rooord show th«t tho wltaooo ladiootod o dlotaaoo 
of about ofts foot. 

4 Ao ooalo r prlooaor of war offloor at Ttdafawa Cop* did pou hoop sap 
rooordo partolalac to laoldoato la that tapt 

A Too, Oin at eea*lder«b\e, what X thought laager to apoolf, X kept a dip bp 
dap rooord of Croats that happened la thlo oaap, la tho fora of o Mop 
•ad journal. At tho prooaat tluo tho Dofoaoo io looklac oror tho dlorp. 

4 bhat wao tho purpoao of thr dlorp fooorit 

a Tho purpooo of tho dlorp otartod out oa m oatartaolloaol rooord oo that X 
would hero o nutolac aooeuat of thlaco that hoppouod la dap. X aloo kapt 
tho win aad oddrooooo of tho mu aha dlod that X Mpd writ# thoU 

faalliao whoa X raturaod haua. Xt—X lataodad.flaallp It baaaaa porooual 

aad X put dua porooual it— that X thoa^t of or hopponod darlac tho d^. 


























It li Mtl«fa»ti*7 vltfc 
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A f effort mi mnM Midi* Dm lamaki erne tffM, Be mi >mI« Ml 
•MflMi l» MU aaatp Jill for « period of i|yiMlMtd|r 10 tape. ttille 
la jdl Iio mi fereed to Hot at «u«Un from ao reflag lab to a«U| 
tab. Mi At hie «UtUic mi takae mar. So wee pat oa kail ratleae 
flartag Mile period. Ve «m ftoell? relented ftato Die aaetoflp ef apaalf 
tel three er fear other aea tto el feed pledgee gtofeateefac ate feed 
heherler. thee he mi ft ret pleeed la jell the fleeter m eeat te treat 
hla Her the heettog—or ee a reealt of the heattag. 

1 VU1 pea fl eee ri he the eell la «hteh sdfart mi aeafladl 
a the eell wee at the eafl ef e hell flflkt djaaad te at epea fleevw It «m 
eheat eerea feet eaure . fee el flee were the ee waget efl laea ef the eafl 
ef the todldtag. toe other tat elflee were here ade hr • a 4*e. 

SU there > a 4 here raa froa the eeiltog te the fleer! 

Tee.' The fleer aae eeaerete. Mae mi eae fur Mat 9k *•* hi# la eae 
eeaaer ef hie eeU. 

gev far apart w er e the • a 4 here! 
mmUatob fl laflhha. 

014 pea eae fait art la that eeU hlaeh! 

Tee drw areep Mae S vest la er eat ef the harraehe I hat he paee 
Seifert fia the sell hlaeh. 

Shea eae the fleet tlae pea ee» Seifert la the eell tttdrt 
X hellere the date aae the asadag af Bewuher I. 

Bee that 1»4S! 
ltd. 

Do pea haev hew laag Sdfart had hasa la jdl ad that tlae! 

Be, dr. 

Bill pea deaerlhe fdfart'e geaerd appearaaoo at that Maa^Mi ykpeleal 

llpUfDMM) 

la I nad ir, Sdfart Shewed algae af her lag hasa h oa t aa- fc la faae was 
puffed. la was harefaeted, la mi itotdlii at attsadlsa. fhara waa a 
guard, a Kdhlhd, watahtof hla ad thap Aid ast glwa aa peraledou ta 
epaak ta Saifart. 

BUI paw daadrlhe Mu weather d Thdageaa Oaa at thd tlae! 

The aaatha ef l erea ft ar ad luMbar, aapeddlp the Mjklh are said, Mm 
weather la eaU. nflhu. The l a g aib w eftea fall U 14 er M hgm i . 

Bae thera mj heel to Shat Mtt Md at the tlae Seifert war eeaftod Mural 
Be, Mure wee «a had la the harraaha 

Tea UaUfld that rear ef the slathtog ef Seifert had tees Idas frsa 
hla. dll pea deearfthe fhllp toil he hd aa to Mu eell «her pea flret 
tear hla! 

Be wee to the wed aalfhaat paste, jeeket sad I hdlere he had Mu white 
dap e a e e e adaaraMrt. Bla aheee hd heaa tahea. Be hafl, 1 hdlere, eae 
hlaaket. 


TSa oteted the r e wee e geerd eatdde the eeU desk. pe pea kaaw the 
datlee ef that gaefd! 

the geard wee Shaaged ere ip twe h aa rt i I hellere it mi eeflh twe hear*. Be 
kept adfert at eafl lag at etteatiea. Be psehlhlteg aap prleeaer free talklag 






► A? ► *0 • 


It talfart MlltMt Hut falfart lud Ml/ lit MttMftiM ftti At 
Util lai * Mali Iwilit Mall ftvt It tew Ua warn. 

q Mul «m latfavtU paaaral ylftltal ttattllM ad lit lilt I9« flrt* MvUat 
a Ukt all mm ia aaap Mif«l Iu4 ltd a utal ltd tf wlpl« Aft yvtar 
ta Ikli h« Id Im U Um mp hMflld far a laap yaritl tf Mat. 

Pa /am kaav tut ha lud Ita la Iht htaplld flit 
1 It aat ratall. 

Tm ststsd that Paffart vaa ta half rstlaa. tea fta fttttrfhs It Ht 
atari what half ratlaa M i l hat 

H|h1j aaab ia la tap fttdftl a Wd tf vita* a t ft a tdiai Wd Mi 
aatp. talfsrt rattlvd half a ltd tf viat aai at a*M» 

Vaa that rlta put that half ltd tf rloa. piTM tint Mata a dapl 
1 hallwra II was. 

q ▲! sap llaa tariff lha Hat lhat Pal f art at ttaflati la dt Mil Ut a h 
did fta at# aaptaa alair sat hftaf . 

A If laifarl waM'l alaaiftat d aAltaMaa tv did ftlati dt ItIMh a f ta 
C«aid vaald rtaah fta tad hftl hfta dd hit vaadM atari. 

q Bid pvt sat saptaa ^ a that Ua dt ptil a&alvtal aalfartt 

q DU fta att talfsrt al lha Mat ha tat v dtttt l fita ttafla—al la Ida 
tall hlaaht 

a ttftfarl rapartad ap It Iht IttUr'i afftaa aad 1 tat hfta. 

q d*t waa taftftH'a jtatrtl p gr at M l taadftlftta ai Mai Matt 
A ▼#*/ Ihla. vaskj aiaa vup dflp. It had atl had t dhaaaa It attaa tp. 

q Vha waa aaap aaaaaadtr al lha llaa fttlfatrl waa la Iht tall hiatal 
a laahlatlt. 

q Vaa latalatts pvtaMl ftp dalp tariap Iht aatlra pttfttd dud talfart wta 

la lha tall blaakf 
A Tm* air. 

q Al tha llaa falfart first waal ia dt tall blata waa Mara tap tfflttt 
alsllaaad al Oatp TtPapaaaf 

A St. air. 

q Olhar than Ssigssal KsahftaMt wars Mara aap ataaaatdatltaad tffltart 
al Oaap Yodapava si that Hast 
A Va* sir. 

q Md jta kaav aa Msrlssa prftaaatr tf war hp Mt attt tf P t rilt Ml V. 

ItralagT 
a Tm. air. 

q Md pau kaav hla al Todspava frlseasr tf Par Otft 
A Taa* sir. 

q Md paa kaav of tap aaaanal tptiitwt Saraftap had al Tadapwa Prftata 
Oatp la or ahoal Btttdtr 11491 
a Taa* air. 




Q fill |M etat© lh« detail* of thi* •xp*rl«*M t© this Ooaalaaloat 
A fkie wp««inM 1© Hpielall/ vivid t© a© >m«m ©f * yarl I flawed la 
it* lualai wiM ©a the M*kk& detail tM* mm aador th© Wreak© 
f ©t©a. V© kad peraieaioa free th© oaep wound©r te ©ddbrat© Ohrlataa©, 
vkUh mm Ike aeat.day. v© W umaitl thisn^i th© emp no—aader te 
her© oar ml Ugr oh ©oped ©o Hut v© oeald ©eat ©a Okrlstaa© ©ad her© a 
•©lObretiaa. All aaa la th© mi «©r© leeklac fimii te tfede break. V© 
had m» aade ©a effort te pat ap flhristaas deeeratleaa. ■©miac «a© 
ompht ©t©alia* v o p ©t » hl — trm th© e«ep ©apply ty a oivlllm ©—©I Beaaal. 
Beoeat beat Beralac, took hie to tk© efflee. Aft that tie© the Mf 
eeaaaad«f ©ailed a©» ay daty ©ffleer ©he ©a© It. C he at s©. dosa la the 
yard la fveat of the Impmmmm ©fflee. Be had B©vadat ©taadlaf at ettaatlea* 
Be baat Betalaff with hi© flat©. B© kaeeked kla dova. B© «©t a kaekot 
©f vater aad three it ©a B© raise* Mu© Bevedaf pat «p k© started te beet 
kla ©pels. fki© le ©here I ease la. 1 mated te eee the aaa let lee©©. 

X dlda’t ©ant tk© eeldhratlaa far the a©aft hgr te he ©emailed ea creep 
p tml ©ha< at >11 eea p© te voik. eae aea had. 1 etapped hetveea the 
•aep ©©aaeader mU Boraiec* X ©Ippped Beraftap Wipe, yelled ©t kla te 
P* «p«t©l r© ©hl«k k© did. X fallowed kla ap ©ad tel had te Beralac after 
that. B© a ad© r©t »© d ©fty X kit kla. Vk© aea© day tv© ©the* aaa ea 
M«kkl detail, fe ii —a t ftraae© - X aaaa Oeryeral - ©ad ftergeat ftaaea© 
v©r© bmpil la tk© ©ffl©©. tk© dapaa— ©fflee. far tayiaf frea the 
• Jmpmammm. 

Paojroawoii X believe that d©©m*t hair© aey eaaaeetlea ©tth the 
Beralac 1 ©eldest, do©© it Q©1 —11 

q rfhat vu the— p*rdoa a©, fill yea deeeribe the veetker at the tiae ef 
this taoldmtY 
A fh© v©eth©r vai ©eld. 

q Bov lose did So raise ©taad oat ©id© after th© ««t«r va© tkse«a ©p © s hiaf 
A A rmtj abort tla© b©eaa©« ©f ay ©etl©ai X ■—pad t© pat Bavadap ©way 
from him, 

q M4 Bo raise ©©ff«r ©ay lajmry ©a © r e m i t ml thd© brntlacf 
A HI© tmmm va© ©volloa ap. X aetiaed that ©«p©©ft©lly. 

q Do yoa kaov of ©ay other lajary that ho oafforodt 
A lo. X do aot r©amhor. 

q Hut va© Bo raise* ■ ceeeral jkysleal ooadfttioa ©ft tk© tla© ef thle beetlapV 
A Ho raise*© pea©r©l pftyoieal ooadltlos ©t tk© tla© ©f thi© bmtlac X bailee© 
va© ©bOT© th© n©raal trmf* ef the aea la eaap. 

q Os or ©boat T April 1944 ©t Todapav© PH ©osar ef far Oaay did yea hacre 
©ay nuul ©speHcae© lavolvlac tk© ©earned, fakeekl Haahlaetef 
A May X ml free ay diary th© ©©try repardlap thief 

q Om yes ©tat© It vlthaat r«f©rrlae to yomr dlaiyt 

A Tee. At that parti oalar tiae. iprll T. there had boea troskle la the fa©to ©y 
the aftorseoa of the Tth. Throo am, dasaoa. filllmo and Lorralae had 
bem empht ©taallae dried dalkoso frea e barpe kik see m oved la the eased 
seat te the part ef the faetery ©here they veto vovklap. fla detail 
to vkL©k Hi©©a am baleaped w«© oallad la frea th© voiklae plaae. stood 
la tho ooartyard, ©kil© the omp oaaaaader kmleaed the aaa—the three 
■os. X va© valtlae for the work detail© ike vote ooa&ae la ©heat Ike 








tlaa. X «m U tilt Mittl Wiltlii Atn Dm (ittlli npertai vhsm 
1% wi rada&M* St «u nlalif k«H feat dr* X did »t taw fea Saltatam 
Mill «• ft* fea asmrtjard. X rsgportad aa sssm aa X lammsd feagr vara 
fearm» fha a«p asamaadar wu &a a rafs. la sallsd aa ia fea sfflss* 
started taaatlac aa wife k&a flat*. At fea aaaa tlaa aakiac fea fallavtag 
ataaataa* (1) feat I vaa aat ymat at fea yaal —amt af fea SaltatM 
Aataili (I) —risam safstj raaara—•lad Craaa safstf raaara vfclfe kal taaam 
iaafe-aaa aaarlaaa safatjr raaara vara aiaaiact (3) fea aaa vara tradiaci 
(4 feat plates vara alaalaf. Wa kal taaam lssmsd tla plates. feat 
aft —m w ■aaaal ss wmt sd plataa «l fa— sarsral —a ataaftaf* fea 
a— fi—aalar vaa tasatUf am ma. Oma af amr jmarisam kaja fea aatali apsak 
Jmm— a— ta a? raasms. la tarste tota fea sfftss-aaas lata fea 


ssmmt ttaa plates. S vaa takam mpatalrs. feia ia fea amalai pslmt. Qm 
fea teaks fSrmatiam feara vara aaram mars plates feam k4 Warn linai fea 
a— a—alar tarmad ma Isa as. 


q Tam atatad that m dstall vma kimfet lm mad ataad at attamtlam lm fea 
aamrtrmrd. lav — mam vara im feat dated!t 
A X taallsva feara vara 00 mam. 


nonSftQli far fea —(lawaa af fea fa—salsa, fe&a qmsstiam ta 
rafeaa amt af arAar. St partaima ta feaatflamtiom Ids* St ml— ta rn 
Xittla aamfeatag la—! ma X taara cams im ra—ar ardar tat ta sanaa feta 
data 1 a»aaa ta fit lm vlfe fea tva spaaiflsatlsms X vlXl kvlii it amt at 
fea mm tlaa. 


PBBlXBfefl O.K. 

q lav lame did feat fa—tlam at— ta attamtlam lm fea aam r ty a rd? 

A Aa X ram—ar vlfeamt rafarrlac ta tar mates, S taXlara it vma tva taamra. 

q feat vma fea vamfear at feat tlmat 
A Xt vaa rmlaiaf kaHL 

q At feat tlaa did aaptaadp maha amp feraata tavmrda — w—ara af fea 
datalll 

A Xaa, fea samp aammamdar. 
q 11X1 jam atata feat feaaa feraata varaV 

A fte a— aammamdar aama amt vlfe tala svsrd. la taad fea feraa mam* Oaaasm, 
Larralms, — VtlXiaaa taara feadr a—a* km— davm, taamd feair taaada aamr. 
ftara— tha lmt—ratar te mated feaaa mam If fen —tad map a— 
taama ta feair aa fears, feam ha p ra a s a d ad ta — aa If te vara calms ta 
tafeaad feaab flmmUf X —aarad at. feat tlaa. la 1st feam fall ta— lmta 
ramies* dl—aaad ttaa Aat ail ami a all ad ma lata fea afflaa* 

q atari taaak ta fea laralmc laaid— , did fam mate a Jsmrmal aatry racardlac 
feat lmaldamt? 

A Tas, air. 

q VU1 pam raad feat aitqr ta fea Os—sal amt 

nmili la tea alrsadr taatlflad ta ttaa lmaldamt. Of aa m r a a fea 
pmrpass af fea diaif ia ta rafr— tala maag. la tea taatlflad ta It — 
if feaaa iaa't mytaUi feat te d—raa ta rafrafe Ida aaaary ataamt X 
atajsst ta tala raadlmc fraa fea dlaqr. 

PBOOCUTXCCi X satamlt ta feia Os—sal am feat fels vltmaaa has taatlflad 
taa vaa a a—ar sfflsar lm a— — It vma am arc— aatlamal raaard 


tMih imif4 vm mA« at Dm Mm ha vu la Dm «Mm van ula 

rafartlai nvtaM t ia H a al a at Mai Mm. a• Mk 1% aaaylaa Dm yaMMat 
af m afflalal raaaii aal m aamlanll?a mi. Dual I la aidllD mi 
aaMUarad Ij Dm Oaaalaalaa. Dm cxaavyli fiaa IWw aura Ml tafftaf 
la litfalaaa tla aalln Jaaraal naarl laaaaa Mat aaiU la laa amah 
tiaalla, Ml I la Iklak Dm aMaiyla fraa Mia raaaii an aMaDtta m 
m afflalal raaard. Mli wltaaao aaaapiad aa afflalal alaMa fta Mai 
priaoaar of war oaatpt aa aaalor prlaaaar af war afflaar ka lai Dm MV 
af k a a pla t a raaaii 

sxnutl 81 r, X Milk Dm! Mia a r gaaa al ahaal lla kaiaf aa afflalal 
raaard la a llllla lailia Dm palal. It la a iiaif Mi X IMak Mai 
Oalaaal laardoa waall ka Dm flral aaa la tail aa Dial II aaalalas 
avarylbiii madar lha aaa. Tka aaa Mai II aaa ka pal la vary praparlp 
la lo rafraah lha wllaaaaaa* aaaarp aa ka aaa taallfp. law akal parpaaa 
doaa II aarra la hara Oalaaal Baardaa* mflar raftaakl— kla aaaaip* 
taallfp aa la aarlala laalMala «ad Dm Mu araaaft Mi ml la DM 
aaarl a raaiqr af vkat ka Jma* taatlflad lat Va mb'! kara D»a wllaaaa 
taallfp lo a aarlala foal oat Ikaa taallfp la II all arar agaia. law 
Ikol la Ika aala parpaaa aad aalp parpaaa af Ikfta laallaaar. 1 Aaa 1 1 
aaa kaw II koa aap talM ol all ar Mr II Mull ka kraatht la. If 
Oolaaol Raardoa laallflaa la aarlala araata Ikol kaa a rt da M larp ralaai 
If ka raada la Dm Harp MM la Ika koala* Mai aara arllaallarp ralaa 
lo tharaf Va Milk II lakaa mp a lal af llaa far aa ynyaai 

?aos?CWiaii I MbDi tkat Ikla wllaaaa kaa aal taatlflad fraa kla Harp, 
ta waa askal la lasllfp fraa hit kaal raaaii aatlaa. Da taatlfla d k la 
laallaoap ragardlaf Ikla dlarp waa II alarlaA aal aa aa apartiPiiMl 
raaard* aara ar laaa la Dm aatara af aa argaalaatlaaal Jaaraal aal aa 
llaa waal oa II dalarloralad lo oaao iiMbI aat taraad la aaaolklaf 
alaa aad oaal ala a d a fraal daal af Ida ava parraaal dap Ip dap aalaa 
aad paraoaal raaatloaa. Va iM D I Mat ar oa aa II allll aaaapdaa 
Ika paalllaa af aa afflalal raaard art If II daaa Ml Ml if 11 laa* I 
aa official roaord a Idea Dm raaard waa aada al Dm llaa* aaataqparaMaaa 
wllk Ika laoldaal* Ikaa ll la adadaalklat 11 la aarrakarallra af k&a 
InIImd* 11 la daflalta* aaaarala* vrllloa arldaaaa aada al Dm llaa 
af lha laoldaal. 

PIXfXJJHf i Ika aalip Dial pom ara aaklac Ika wllaaaa la road aaw la 
froa lha original aalip aada al Ihal llaa? 

Pioncuvioit Taa* air. Mado al lha llaa at Ika Tidi<m Prlaaaar af 
Var Caap 

% 

S8PSI8BI Hr* kaw aaa a wllaaaa aarraharala klaaalft X aaaa la laallfp 
la aaaahodp «laa*a dlarp* that wamld ka parfaallp prapar. Pal ho ra 11 
daaaa'I alaaa Oalaaal Aoardaa la taatlfplag la Ikaoa faala at aaa ka kaa alraadp 
rafroahod hi a aaaarp fraa lha dlarp. II haa aa aarrakarallra ralaa 
vkalaaarar. XI kaa ralaa tlaadlag alaaa aad ralaa If 11 war# aaaakadp alaa'a 
dlarp aorrohorallac kla laallaaar* hal alaaa 11 la Ika Oalaaal'a dlarp 
akloh ha la laailfplac fraa wa daa*l aaa akat arldaallarp ralaa 11 kaa. 

PkOffecurxosi Xf Ih&a wllaaaa had raad mi afflalal raparl «ad aaal 11 la 
haad^aarlara Mill a al To4««wa Ikaa II eamld ka adalaslkla wlDmal 
faaalloa. fha aara faal thal II aaal al aad a dlraallaa la aa Mfw 
haadfaarlara daaaa'I okaafa Ika raaard af araala al VaMacaaa Prlaaaar af 
Var Oaap. 

PM SI Dm i Dm akjaallaa la ararraladL 
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nrani If It plMU the C—lwloa h« 41l mat miImI 1% mi Ml 
afflalal nurd at all. 

mtimfi I lUak hath illii an |«lkli| aff Hi trash a Ul aa la 
vfcether ar Ml It la m afflalal mart. Dm yaftat la nn AMktr the 
v&taeee la ta la permitted ta re-read hit aetry ill* la aade» 

UTfliUi If ha vaate ta reread It ha ana reed It ta klaeelf* ill thee ha 
omi testify tat tha emtvy itself* that vealda’t ha eeayet aat taoaaaa It 
hasa’t haaa daw a* afflalal. la aald It wia't. la a aid* It vaa hayt 
far ar am paraoaal eatlefaatlea ar fratlfleatlaa la artar that ha aaa&d 
aetlfy tha parents af aaaa af thaaa beys* ata. la dlda't ana laalaaata 
that It had aay effielality vhataaarar. lav aaythiac that really haaaatly 
vaa aa afflalal neoxi-l daa't aara hav far-fatahad It al0rt be—ie atlU 
adalaalhla. tat aat ary ahaarratlaa that ha atfit haaa aada la thla diary 
oaald ha adaleslhle aaaapt Jest for tha data af tha laaldaat ar aaaathlac 
ta oarraat ar refredi hit MMiy. 

t 

PWHinWfi formally, pa«. TJhder thaaa aaadltlaaa va hara ta ha fairly 
bread aad tha Ctnadsaiem la* S thUk* lataraatad la aaalai vhat tha aatqr 
at tha tlaa af tha aetaal laaldaat vaa. Vharafhra tha ahjaatlaa la ma> 
ml ad aad tha vltaaaa aar read his adqr. 

A This la Jest aa exeerpt.' l»»ft»48. hnli< vaa Ma#t ataallai faad 
frem aaap ataramaa. Vaa Amaad araaad hr tha an* a. a. flraa vatar 
treataaat. Xddd detail. 

PHCdliwft o.K. va vlll pressed. 

q Md yoa aaka aa entry rafardlac year beatftif af T April ifddt 
A Tea* air. 

q Vlll jam read that eatijrV 

DSmsai lav va are hash share va vara befere. la haa already taatlflad 
after harlap refreshed hla aaaery from tha dlaqr. lav ha la aakad ta 
read tha diary. 

nortOOfXOSi X adalt ta tha aaart that tha vitaeee'haa aat referred ta 
tha diary. the diary vaa aat la Me paaaaaa&aa at tha tlaa af tha 
tee t lm s ay . 

rarsimnfVi Let ms p haak aaa stay. Vhat vaa tha last qmeetleat 

FttncoiXOHi The last puatlaa vaa* did yam aaka aa tatty ragardlaf year 
teatlac af prll 1944. fha aaaver ta the fmeetiem vaa yea aad X rsfmeatsd 
that ha read that aatry. dad af aamraa* If Bafaaaa vlshee* va aaa wartM 
tha vltaaaa aa hla raaall aatlaa sad read lata tha rtoerd ar lat r adm aa tha 
eatlre diary aa a reeert aada hy this vltaaas aa sealer effieer af 
Tadayava Prlaaaar af Var Oap. taftac haak ta hla iatredmetery taatiaaay* 
ha taatlflad* "X started aat ta heap a jemraal raaard af aativlt&ee* mi 
ergaaleatieaal ra a ar d aad diary aad 11 detarleratsd ad it heoaae aara ar 
leaa paraaaalf • hat it atlll haa tha paaltiaa af «a orfailratlaaal Jaaraal 
vhiah vaald ha adalaalhla la ay aa a rt. 

Xnriraii fha aaart haa heard aar paaltiaa aa that ami X gaaaa it la jut 
nhathar ar aat tha aa a rt rmlea this la aa afflalal raaard. If It la tha 
ral&ac af tha aaart that it la aa afflalal raaard* them va eeatede that it 
la ell edadaalhla. 




► *> 
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PBOISCWXQBi H* vitani tMtlflal Hu yuy«M if fcwjin ttw nmH 
HtfM ami It ba M i««iullnal vmvA al IMumu It ili «MI 1% 
Ailiriinlil iitwti t «ai b o t M# Mr* tr lm yirwil. 

mi Vail* II k*a'l Im rifimi It lp ailbar l)u vl lat t t tv 
ywwilf v It Hit ycrllnitf ptlal Hut It «r«r lui Hu pin tf m 
• ffftlal NMri SI has >•« • dluy Mi ttli mmi m a taiprlaa It at. 

WnHROfi If Hu MfMM 4a*a aol mill Hut prlar lutity w till 
rmmt II. Vt vill txMla* llu vlla*M| «t bailors 11 la air*alp la lit 
nwfi 

Otftmi X daa*l Hlak aav X oar* It go b*ak Salt that. 

raBfllXSOVt a* X rutftir lb* ar tis t s* «m II otaattati at affltial. tr 
saatMal tfflaltl. radar frtal Alffloalilta Ml 1*1 ar ta tlbar aatltr mpl 
lalt Hu Hasp—tlbar Mlrlta tf a parataal aaHrt. bal tba* taa b* 
tbaMti bp ftiac baak It Ibt navi At Hu taa* Hu I ta Jwl 
vularlu-w aaM It ba ftiac avtaal la Mart at. «* atatplti «a balb 
alita aaailtr la Ibt 4«p Hal actmrta fat Hu Aiarp wHI bt afttaablt 
tn bo lb alita. a I rfjbt ta Hul ptlalf 

nmni Taa, air. 

mtXOHVt If Hul la at I Hlak Hul Ibt Oaaaiafiaa «UU HflHMi llkt 
It btar Ibt aatrfta* aait al Hu Hat tf Hu jilaal latiital a* uU at 
Ibt oral laatlaaap firm bp Ibt viHaaa. 

svani Vail, m lttt at Hup art ptrl la t tl . 

fnanmrtt tm . 

not^nioii fbt Prtattallta till aalp alltapl It bviag atl Huaa talrltt 
Hul ptrlala It lb* a p ttlfltalltat tr Ibt t Haaiflu lloi. la tlbar 
vatia. Hul baa bata agrtti at fair. It HU tualat Hu vi ta raa ta bit 
btal ratal 1 tall ta Mi Mm Hal tualaallta it ttat la it l v* will tab Ha 
faaallta, *M4 yu taka «a Mlrp r*MU| Hla latlitalf * If bt ili* 
vt aak Hal II bt r**d, aad oalp Hal Mlrp. Hal la Hu prtttbirt af 
Iba Prasataliaa ati va vlll lip It allak rl#t It II m Htrt vill bt at 
Irralaraal ar laaaltrlal talltr brtag bl la. 

nrasKi XI la a baMaari vap af plu abatl II bal II Is all rifbl if 
Hup vm! It it ft! Hal vap. Aa X aaiaralaH 11 Hu tatlaa Mi prtollaa* if 
bt la aHtti abaci a parllttlar latiiaal, ba cat* la bis atlas, rafr aaba a 
bis aaatrp aa la Hu 4al*a» alac Hua bt taalifi**. Hal is abal X Ibtagbl 
Hla vta all abaci. 

PBOatOOTXOSi Htv Hal la In* rtfarilac a aaMiaaiaa aati It r a fr aab bit 
aaaafp Aarla* lasllattp. Stv Hla Jtataal aalip aaaap&aa a ilffaraal 
a al atarp Hua a aara aataraaiaa. Ha aauraaiM aaia It rafrtab bit 
aaatrp auAi ba aait Im HuIii btftrt bt lakaa Hu si ati aai Ht P r aatt all a a 
alatsa II It parfatHp praptr It atfMlat Ittllatap aai mat 11 It r c fti H 
bis aaaurp, Itvatar. Hla la atl Hal lypa tf uunaba XI It as m HI a* 
aaia ad al Hu Hat tf Ht Italian aai btlac la aa trap laalallaHta. 

Ha vitasas btlac m tap mb Mi btlaj 11 ptrlaiaa It trap Hiaft. &l vas 
pitptr far bit la btar Hla rtssri. H# bttb la la Ht aalart tf t a«at» 
affltial rattri mm UnH U asp atl aaau la m affltial ftra. tMa Iba 
alvaaaaltaata Hu vilasss laallflti ba ttali Ha at faraal ratal ar 
affltial raaori. 
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VU1 |n fial tttl aalrp, i&MMt 

Mm MU* life •tflaa, Ml«. Imr ImmI (jmHm ««• 

Ml iMiMt fUM ilaMi m ImmMij. tab Mb mA« Mm mm 
•mm Is* AM |1 iAn mr. s 

giiff mtmtmlM a |a|#Y 

M MM vmTmc "A* li tat Mag •* U ndft villi italalaa. tarn, 
AUImi mi tomlM h* itolt drlM nllMi fvw lubl vtn ywdMI 
b lM •••* 1* Mi hatallftji I* iMii Ml, ttmlsM la linl Mft 
MWI m Ml ail bU Ml 1ft rata fir mr aft bur. Tial ahsata fir bji 
alaaliftg Art* nllMi fna lavga • 

M «u oasp a.o. •» April ?, 1044? 
latalaata. 

BU fM bra Mgr i«ml asaAaaaa ift ir abb U April 1944 at Til—va 
Prl«M«r if Var Omm lsralriac M mom *, Ttaatal bbtabt 
Taa, air. 

nil |w laanftb tart asarlMoa b tbi Oaartealaat 
I vaa baba hr lha as* a aa w v alar . as Aai ri iaa ail*or, a* Xftfaalrp, 
ms* Ibbbaaa vaa aaltaf aa J—aa ardaaip* tla*MM bi bs 
as* halpiac htsaalf * Jsmim rtaa^lbt taa fs-aaa aal. la vaa • 
lartaft b taa sas taa aaagfrt Ids, Im* taara vaa a aall fir agraalf 
b rapa* la taa afflaa. 1 Mta* davsaltara, m Is taa afftaa a* I 
Mil a* aa 1 paaart Ml taa 4bor alatahasaa vaa *aftttst * a * a*laft| 

X i* Jm% «allaa laaUa taa 4aar a* lataUala *1 aa, hank* sa aff 
lalasaa a* bn tail aa lala a 4a* aalllftg la taa ri*t if taa Ini. t 
ala* * allasIlM a* ha iaal sa vita hla flala WUtac sa taa! 

BlaaMwsaa h* aMla, taal X vaa varaa Asarlaas aas aassasiar a* X vaa • 
raapaaalila fir taa aala. 

Vita vital *4 MvmiW* 

PDiUXIfi bsa si a stasi a . 1% la taa sallar if taa apiaiaUi af 
Iha Mia. fhara sl*l ha aasa al—laral—llftp —f taa raaa* Is taal va 
•ra s»Ab II fraa taa Mia 4MI tart aa*A ia taa favta ar taa 
aarasta sasta. I taita taal aaal4 ha aiarifl* fir taa aaba * taa raaard. 
Ota and aa 11 la aal Haas* 

PBOasjOtIQli Taa, air. 

Oalaaal BaarMft, la vMUm taa data 4M4 taal Mia *4 yM sasiV 
taa yraallaa taal X sa* vaa la p* taa aasta flral, taas taa 4 m* taM 
taa paar, talta vm&4 b taa fisrta sa sta , April, aarasta, 1944, 

WMlWfi Vaa taal paanr aaalMary praatlaa to kaaptac Dda *arpY 

VXtlBMi Taa, air. taal vaa ftp aaalasatp praatlaa to kaaplsv tali raaard. 

Vita taal *4 iMKMt Baahtoala iaal past 
Ua flala. 

1 4a* pas laU tala (bsaiaatoa ypp—rlsalily hav saap Itoaa brsart Kaahtoila 
airs* past 

A li, tar. X aav war a partial ylrta. X h* laata talpp* al tala laallic. 

XI piaiailp vasll haera bs If X aas!4 kara h* iaslal Iraalsaat thap 
priiailp vasll bra Vaaa aarad. taa laata -- a laata vaa talpp il am taa 
iaaltoc a* lalar asataar bail vaa ahlyp* aaltoc rlaa vita rataa. 









of ywr tnlk v*rs lajml is Us 


of Udi Wllift 


q iwaiar 

A VM. 


q BU yn MtaU sqr tUur topmriot u • ratalI if ttda Wlail 
A «s Mdai as anqr mmUiUm X has* B0$ hsarlac is *J lsfl aar. 1 is 
st% latv «MUur Uut it a m ill sf tkii bastisf •» sol. 

RRI0I Sir* vs objsst %s ihs last part of Hit passtlos at Btl bsisg 
raapoasirs. 


PBOSHJUfXOVt fht qistlits or Ills aaswrl 

■nm flu latl pari of His oaovsr ssi is f ts sr al vs bailor* Ihs soar! 

saaatloa Ills vilstot Is tssvor Ihs qss sll ss ssi sol hrtop is Ihsss 
olhtr thlsc* b o ots to it it wy pr^sAioiti Is ihs tssssoi for Ihs vilssos 
Is slats that his hssrisc nf hanra boos lap ai rod sr assilhlsj sf that 
sort she* hs oss* I stats ii dsflaltalp. Vo Hftisk that Ihs fssslioss as 
ashsi ahall bo asowrsi is ail faisasos ssi ihs f r ssss sl iss shssli osslisas 
fsrthsr qssslisss if ho vlhM to AMI fhrlhsr I a tH samp. Vs sbjsst Is 
Iho rslsstaip slatasssts offsrsi bp Ihs vilssos sol rsapsssiTs Is Ihs 
fssslioss. 

mttiaii ts that Iasi qssstios Ihs vilssos vas ashsi If hs ssffsrsd 
a*p fsrthsr iltshilllU*. 

om» Tas, air, ssi Iho sVbrtwss sf Ms Mftavsr is that hs iosos*i 
ksov shsthar ho Aid sr sol. lml Ihs wap hs osowroi vas baftsrtsf with 
this Mhifsomo adsissios that ossa lisa lalsr il vas fomai his hsartsc 
vas UfAhi. SI o^ bars boss a rsssll sf that sAUmt spisiss ii has 
. so oriissilarp valss vhaisosror. Si is porslp spsevlalias os Iho part of 
Iho vilssos. As sribstaass of that asovor io* *X is sol ksov vhsthsr I 
hai asp olhor lajsrlas. 

fDlllBfi Bo pom vtAft lo spsAct 

PBOftOBVXOVt Irosoomiloa has solhisc lo sap. 

9Hiimft Dsfasss bars a poisi is thair obj satis* aaai ii will bo mphsli. 
•olosal* pom sort asis avo r lo oosfiso poor asswsrs Is Iho sssoi qmssilos. 

nvmil Tss, sir. 

FBAMi ha Proosomiios lo at libartp io ooslUso bio qsosllosiaff ssi 
a* Iho qmsslioss lo that Iho assvoro soma to croator dot ail it ho so 
roqilraa. 

q Vhsro abomi too b dip vsrs pom boalos bp laahtosto os IS April 1S44Y 
A tho hoai. 

q MU pom ioooribo lo this somrt Ihs salmro of Ihs os blsvs? 

A tho blow vsrs vilh Iho fiol. Hast of ihas os ihs lsfl tiis of mj fast, 

Ihs iofssiasi bstoc riArthaaisi. 

q Vsrs Ihsss blsvs II 4 H blow, hoasp blow, or shall 
A Vhtp vsrs wffisissllp hard Is ksssk so off ap balamos. Osip Ihs first 
blsv si hard sassrh Is ossa soar ksookiac ss dew. X vas off balasss thorn. 

q that vas poor fsssral phpslsal seoillioo at ihs lias of this bsaiisff 
A X ws osiorvslfhi—»vs«p saoh oaisrvsifhi. X bslioro X vsighsi absml 110 
1 avails. X atv vtiA* 9/0 ponds. 






4 014 )fM main raoord aatry rt|udli< ttla lMlintf 
A In. 

4 WU1 |W vnI ttat Ntif ta tkla Pawl aataa. 

A 'Ipvil 18, 1444. Bsardan laatai. staettetwi ariaily far Jaym—$ 
HaalUi from Jsyaaasa aff&aa aaaa* ItaakWaaa tastaai ta p 
ta (kpa. laardsa tamtam far aatlaa af Staakhsmaa. 

q Oiar abaat 19 htmir 1944 at Ysdafava Braah Prlsaaar af lar lav 
414 fam aaffar aagr aaaaaal sxpsrlsaaa that Isralrad tha aaamsad. Itfgaaal 
Xashlaatat 
a Tso, air. 

4 VU1 yam dasarlta this laaUaat ta thla Oaaalaataa? 
a At that tiaa Z vu aalla4 Aon ta tha Jayamaaa aff&aa. rayartaA ta tha 
aaay aanaaadar. Sa atiuk aa arar tha haad with a taWhaa yala* fha ohargo 
waa aat hsriag raportad aa aoaitaat. Two or thraa days prarlsmaly. 1 
wa warkiag la tha faota ry. awlaglag aa 19 paaa4 4aA|a aat 1 aaaUaatalljr 
hit a aaa a anal Wll k laa s a . I trsmgtt VUhiaaaa lata tha karraaka aa4 
raportad tha aoaidaat ta ihaaatam mad took Wllkiassa ta tha aaap ha^ltal. 

q lad yarn raportad tha aoaidaatT 
A Taa, air* 

4 Ohara ahaat tha hady did fartaaat laahlaato haat yam with tha tonhaa atlakY 
A Orar tha haad. 

1 Anmiaataly haw aaay tftmaa did ha atrika yam am tha haad! 

A Thraa ar faar tlmaa* 

q Till yam daaorlta to thla Osamlsoloa tha nont of forma with Shiah thaaa 
hlawa wara dadirarsAT 
A Z oar stars. 

q 014 yam smffar ny lajmry aa a raaa&t af thla Wtlag? 

A la, air. 

q Oiar stout tha 9th day af fdtrmaiy 1944 at Yodagava Bramah Prlsaaar af 
War Oa^p did yam aaffar any mmaial axpsTisao# larslrlag tha aaomaad, 
toffoart laahlaatal 
A Too, air. 

q Will yam daaarlha that laoidaot ta thla Oanalaoiaat 

A Z was aallad amt af tha torraaks* llaad wy am tha amtadda af tha harraaha 
alaagsida a mam aanad ial m ay aad Z was hit with 91a hadhaa yala aaaa ar 
twiaa. laiy had Barn lanaha af tha aaha dot all. fha aaha datall waa aada 
my af aiok am aha wawdd go amt dally aad da light walk plhdag aaha 
ar hmraad aaal amt af a s h ad . fhay wara glwaa hags, fadmoy was la skaigs 
af this gramy. I was aaklag tha rsmada af tha faatary mad I aaua ty. Vhsy 
had a hag af aaha rsady ta g» la. fhaaa mom wara silk and aat la my 
aaadltlam ta aarsy it aa 1 told Oata ay ta gat aa aaa aad af tha yaya pala 
and I gat am tha athar. wa aarriad tha af oaks lata tha tsrraOka* 

• thlla wa wara gsma tha aaay oanaamdar asms ty aad saw that Oalaay waa gams, 
thorn Z aaaa lata asay ha aallad aa d awm h a alraady had Oaiisy- md atrmak 
aa aaaa ar twiaa far harlag taksa a Baaaha from a oaks datall without 
psralsslta. 


Did yam aaffar say lajmry as a raaalt af this haatiagf 

A la. air. 


q tit |N late a nwi 4 «lir u to yaw ImHii af 19 Mvaaif 19449 
A Tati air. 

q 9111 yan ra*d that antry ta tha oawtt 

A lakfuif 19, 1944, laardaa aa* a all ad lava to tea afflav, ftnMk am tta 
haai villi a aliak to to amp a.o. Aoauaad af lytic ail ate mart in 
that X bad iajurad tfilkiaaaa. 

% 914 you saka am ate 17 rafardlag yaw laallac af Irtnaiy 9, 19449 
A laa, ala* Baardaa 111 avar kart villi aliak. Brlaciat la oaka. Vaa4 falaay, 
laaoha from tha kf«U telall. 

q At Ik llaa you vara' baalaa am 39 laknaiy 1944, vkte vaa yaw paallloa 
a* tha llaa yam vara atraakt to that. I aaaa vara yaa ataadtaj. allllac 

ar viutT 

A Standing* air. 

a Vara you ataadiag la aay yarliatear aaaa art 
A 8lna4iac al attaatlaa. 1 

q Xa tot too aaaa paaltloa yaa krt vkaa yaa vara baalaa aa 9 April 19449 
A laa, air. 

q Vaa it aaatoaary la faraa a yrlaaaar to alaaA at telaallaa vhaaarar ka vaa 
baalaa? 

A Taa, air. Vbaaarar tba priaaaara vaal bafara tha /apaaaaa toy atoa4 at 
attaatlaa. 

q 914 yaa kaav aa davrioaa yrlaaaar af Var by to aaaa af tercaaal 9b L Bakart 
A Taa, air. 

q Da yaa kaav af ay aaaaaal axyarlaaaa that tonaaat lakar krt la 
hkvuiy 1944 lavalviac lha aaaaaal al Yadagam Frlaaaar af War Oaapt 
A la n i a l Irttar vaa a late af lha Saibaa lalail. Sa vaa a vhila airly ar, 

ratal aa a caal vaikar. Oa that partiaalar lata ha vaa aliaak tva ar Ihraa 

tiaaa by tha aaay eoaawdar, akaigad with aal vaiklag. Tva alhar af hla 
aaa vara rayriawlai. A third mm vaa aaacratolatal aa hla coal vaik. 

q Taa aav tha eeay aaaaaalar baat Dakar; vhat vaa that aaay aaaaaadaa'a taal 
A Xaahlaato. 

q with vhat did Xaahlaato baal Bakart 
A Ha elaaahad hard*. 

q lyyratlBataly hav aaay tiaaa 414 ha atrika Bakar with hla alaaahal haala9 
a Tva ar Ihraa. 

q V1U yaa laaarlba to lha OaaaAaalaa lha faraa af lhaaa atrlklagat 

A II vm a wart blav* aal aa hurl aa lha aaa aa id avail hava hit. 

q Did torcaate Bakar aaalafta aay lajmsy aa a raaalt of Ikia baatlaft 
a Ba, ter, 

% Did yarn aaka «ay raaarA of Ihlo laoidaall 
A Taa, air. 

1 Vill yau road that atery ratardlif Ikia iaaldatel 
A "Tabruary 19, 1944. Bakar, tncval Bb I*., Balbaa dal ail. ftrmok by 
•te vaaaaadar. Oharga aal waiting. Im Itetel Mitahall aad Taa Oaap 
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Wjrimtoi * I l«U«r« is Dm U 117 I *In km a rwrfc ttal tka 
aaap hmwIit wmMM Xuht. 1 m Mtfk li Um iltijr &M fiw ftlt 
m MlHi lakar itmk kf mv o.a. N1UMI1 Ml Ymi 0«p nfrlaoM 
Vaaaap >re0l Ml fmt, olk«d m §oat rnaplt if «iuk MU ha Im. 

q Sa |M mill Mgr nuul ImUmI at TafTifwi Prlaaaar tf Var Qaap U 
Ipr 1944 lmlTlai IS ««rliu prl— art af var aat a ffraaa rapaf 
1 Tm» air. Tva i tpm— aa«a kit a—that ta, faataiy vaitaara* aaaa klta 
with rlaa diaafpaarai. Oaa aaatlm af tha taitataa tatail aka vara 
vaiktac aa a mU waltar vara aaaaaat. tkaaa am. ajprarivataly It, 
vara tmtfit lata tka aaa u rt ya rd at tka karraaka, puatiaaat kr tka aay 
aa—alar, aaaiatat hr tka aaspau* ataat Mt la ka «a kr a IMIy 
parlal. fhaa tkay vara aata ta wall a v a fraaa rapa ta lata a a mattiip. 
la rftaa appaarat, fka mm vara ra&aaaat at aaa p.a» — ahaai aaa p*a. 
tka vavk tat ail a hat alraatjr paaa rat ta varfc, Tty vara traatkt ap iota 
tka Um t r a aat tka aaap aaaaalar hrawckt thm pp a haafcal af riaa. 

q What vaa tka ama af tka aaap aaawatart 
A laakiaata. 

Bit laakiaata kiaaalf faraa tka rapa tava tka thvaata af tkaaa priaaiarat 
1 ta art rmaakar. 


Mara vara paa at tka ttaa kta laaitaat taak ptaaat 

Laokiag aat af tka vtaiav ia tka affiaa klk araa&aakat tka aa ar ty a rt. 

I hat kata ia tka aoartpart vatil aaat iaaita. 


Vaa tkara aayhatp alaa taaitaa aay lyauM tkara atkar tkaa aaipamt 
laakiaata. 

fka Oarpaaaa Paata aat X ta aat r aaall vkatkar tkaa alaa vaa tkara ar aat. 
fka l ai tt kata vara ia tka pail Mk vkiak ia ypiaitiatty taa parta 
fraa wkara tkaaa aaa vara ataaftlaf kat X ta aat kaav vka tkap vara* 

nrani Vatat tka rapartar raad tka laat ywatiaa haakf 

(fka rapartar aaapliat vitk tka rayaaat.) 

Will paa Aaaarlka Jaat kav tkia rapa vaa faro at tava tka tkraat af tka 
lativitaal pvftaaaarat 

fka aaa vara liaat ap ia taa raaka. fka aaipmaa aat tka aaap aaaaaatar 
wa n t aava ia frmt af aaak am. Am aat af tka rapa vali d ka flvaa ta 
kia aat ka vovlt ka aata ta awallav talt ta avail av it. 

fill paa Aaaarika tkia rapa ta tka (Had aaiaat 

Vka rapa vaa a ptaaa af a tail that vaa paaatklpv«a at raw rapa akaat tka 
aiaa af ap littla f t a j ar . A tvaat sadhar af it—tkara vaa rapa af tkia 
tppa Put vaa tvaaa ta aaka flp aaraaaa aat af araaat tka karraaka. 

q lav vaak af tka rapa vara tka aaa fkvaat ta avallavt 
A Oalp aaffiaiaat ta aaka tkaa wait. 

q Bit paa aaka a raaart aatip aa ta tkia iaaitmt? 

A Taa* air. 

q ViU pm mat ta tka amrt tka aatip that pm aata rafartiaf tkia iwitaatt 
A Vkia ia Hap If* 1944. *Batail» taltatm. iaralvat ia laaa tva aaaa klta 
Jap maaa riaa* Walva am ataat at attaatim tva kmra ia tka aaa. 


notaamom Sir. S wnwt till li n ^pnyrttU %lm -ftr » vmmi. 

Vt kart flMM vim *MtfUtUn 10 «A will tUrt ^aalfUttiti U 
rkifk it filtt « loaf vtdflttllta. 

PlMlDMfi !kt Otalttltt will ttka a Vhtrl mi l l . 

(At 1441 tki rmtd«t oallad a %m al«t« wm*» atflar tMA Um ttM 
Madkara if III Ofiaiita. fmtMliitt Siftaat, ialtrynltri, raporltVi 
Mi Um aMwi ft —4 Hair mla.) 

n^ilBOTi Tkt Oaaaittiaa it im aaaoiaa. 

(flu vitMM, li Otlfj Villi IM !• AttfAtm, Ml ffMitlli At Ml ftlll 
Miir talk.) 

MJOa HHIIMhTTgF (gwvi) 
auttm li ttt inunMm 

i OtltMtl Raadvv. 4t |M katv m Mtr itM priaaaar 1 1 vur If Am um of 

Ottar N. 114*1f 

A Tot. tit. It it t irtvali la lit Mariao Oarpa. Mk Watrlttt. 

Q VmIii pH tt a a r t tf nur t% MaHMt 
A T*t» tit. 

i will jn laotrita Ail iatiittl it tilt Oft ttittf 
a PH.tr 1a At lata tf It April 1141114*1 kU Um ttafftaiA Im «At tf 

kaqpital at t a a d d aaaa. Altai Ani At 10tk tf April At lattar* ftttiac 
Aai Illal ai#t Artak tat mtf Ml fat Alt fir* tf it At 
ytui**4. viA ff, aakal Ait m d# If Aid ffiatA at dpt 
la Am tf Jail Aid mm'i taiif «tt4. Aid mi flf Alt Ml 
ralioa* blakdi ta4 vat Iakov tort tf Ip lAt jmoHomi atMttl aaipaana. 
Striae Am aftiAl tf Am ItAk or Xttk. Illal upt It praaik ivmi, aftac 
rtllfltat ttac* tai Atl4 tat ata arrival a. It WAitrii Am tf ttMtaaitr* 
VAt tf tfiaitr tritrtd AmI Aid At ktpl t priaaaar. It rttt iv tl at 
ralif far tat lap. Am far t ptritl tf Apwitildy 40 4apt At vat ta 
kdf raliaat tr I kali art tf aa lav ta ia» 1A4r4 roltaa. It rtrp BtaHp 
altrrti It 4talk. Oar tf It tl tr atatgti It km filal rtltaatl Af 
t pro tool tk rtf * f aptvttt tivilUa Ittltr vka attl It ritil tar tf. 

<1 Vkal vat Am atat tf Aul Mp ttfaltrl 
A IttAlatlt. 

t 

Q Tta otata Ait Aid vaa pi attl ta kalf railta. Will yn ititi It lAt ■ 
mil aIu! kill fiiiii m!4 Wf 

a A avM "ik t ata ia tf r att ir ti a a!4flt»tiat4 Wd tf rltt Aartt Matt 
• lap. Am ta kalf ralif H4al trail w t d v i kalf tf Ada oataatk aal 
at tf aal tta nilk rttvl talia tf Am ftpftt tffitt. 

q Hat tkia Iht taat toll %ka% fltlftrl kal kttv ttafivtl iat 
A Tot* air. 

q Uut vaa tka vtaiktr ia Ikt 11 m Ikd H4al vaa ttafiatl ia Ada tall! 

A fh# Um HI dal vaa ta afla tl vaa ia Ikt fiat. IA* vtaiktr vat vamtsw 


q 9t ptu katv dial Hal 4i4 lariat Am lap I iat Ivriae Am ptHtl kt vat la 
toaflanall 

A Vkta kt vat pal ta ktlf rtlita Aa vaa alaa aal* It atavd ad alltalita 







A DU m Nt Mnl« H4al at 


IUt tttvUf Mm U«m1» 


mvumiI m a yrimtrt 
A Tm« Mr. 

« Mm M4|m Mt Hat 

A Anay Mm I MM Imt# Ma lamaiii piifw MM«r M p nlMU or M 
i» to Mu m Aww i or mm Urnlain. 

« iMU fm kia aMM mUUm Mat aaa Ald'a jkyalaal mUIMm at 
Ma tftaa A# «u first MU a yitmart 
A ntal WUn t ifrt , t a a k, tat atkarataa I tdlara la fair aaatltlta. 

A Hit yom mi Private 811*1 Mm ka tana rtUaaat tnm aoaflaMMt aa 
a prlaaaorl 
A Taa, air* 

t MU taaarlta Prirota Aloi'a Myriad a ac Cltlta at tka t&aa Aa 
na raiaaaat fraa aatflMaahf 

a Mnla A4al na aaa af Ma tMaaat m 1 Mara arar aaaau 

A Wpwlirtal y taw war paa a la tit Alt laaa tarlac Ida aaaflaMaat 
aa a f rlaaaart 
A I 4a aat kaav* air. 

1 tttyw arar aaa i a afa aa t Kaaklaata taw at Ma aatl Mat tarlac Ma 
tftaa tkat Ait «aa aaaflaail 
A tartaMt SaaMaatt aaa Alt Itlf. 

t SUftt arar aaa t— M l AaaMaata Utmt trlrMa fftvat '/lata Alt 
Mila ka aaa tMtlti aa a paft aaa a rt 

A So, air. 

ft MA pa arar aaa mj atkrr /qmii alatraat prftrata Altai Mila ka 
aaa aonflaad m a prlaaaar la AM Mi Maakf 
A Oaa aaa. 

% Mil yaa atata Mat yaa art 

a oaa af Ma ma ataff, Ala aaa aaaat Xta «•§ tarkftac itdai fly aaraaaa. 
Aa taak af Ida aaat, lalt It taaa aa Ma float, dtal raMkai Arad 
Ma Wra, pi tka aaat* mk Ma taak af Ma sail Mara Ita aat U a»t 
vaaM Ma. Ita yMlat at Mai Maa ka aaat la tkraaM Ma tear aat 
ka»t Atal far trkia* tka aaat. 

A MM Mat Ml Ita tea* Altt 
A MM Ma kaata. 

A Mr May tiaas tit Ita atr&ka mtalt 
A Akamt foar ar fir*. 

A Al Altai aaffar aay lajary aa a raaalt of tkla Aaat lac? 

A It* act Mllara aa. 

A it aay Haa tarlac Ma — aa aa a tftaaa yaa aaa Private Alt la Ma adl 
Mack tU ka Mpftp ay arltaaaa af alat r aataaat aa Ma Wtyt 
A rtyala ally ka rat raakar Ml M|a. X Aa aat naattr ntp Aral aaa. 

A Id atata tkat tarlac tka tftaa ntal mi tactical aa a prl ataa r la tka 
tail Mark ka na ftraat ta alwl p attoatlaa. Far kav lav a tlaa 
m« 1A ka ta faraai ta ataat at aattaitlaal 



A Am to «m fival pi is it na fm l«rin W twh —ml— I# it^it. 
Ultf lb f s p aaass raluai to mm iilpl. Acjf aHU 1A kli ail 


% au jam Mb w**»i MtriM pHaUUi to lb Alai iwMatt 
A lw ( air. 

4 All pi ml ibM nmvI MlrlM to H« tabiAit 
a 'jpll J0» IMi XLA«1 MiflMl u tolar aawgr. Sat a* fW4 all Aar* 
Ortsr if Jpatat «av nauabr. H4al haA tsan alactag aaA aAcUj 
aalsa. Om 4 pil A* 1944 XL Ail atola vita fna far A tAhat* Him 
toatoa W lb raari. Mat was lb aaa At toA lb Ato ta lar It* 
1944 UAal aaaflaaA as arair* Baa Aral half ration far Aar* ttorvtat 
to 4aato.« It was la tot tasks. la matoaa astAaA S bft tola 
saaaaaaaaaat* 4>X-HIA aaaflaaA as tolar MU)r ( Bad as fsai. 
Orlaw af Japsaasa imp aaaaaaAs*. XIAal had toaa slaflac art aslrtar 
aalaa» first all al«M than A1 4#j. Oa tto flat XIAal aa i rstlta 
atola rlaa fna Bar t to rt at AAla Haas* aaf HAMi «m fl<9l*t 
first sail* lata* Haas toataa tr Aa faart taaaaaa af abv last. * 

Om 111 1 bra tola imwiawi VIA Am Ml ratlaa." 

t lava ram aar ftotoar aatsy rartalalar ta lllalf 
A 1 toaa aaa aa Aar It* 1944. «H4al atola Its'a aaat. task It la 
jail. I to taut kia wp. • 

Q Xa*a ram aar fbrtoat satoj fartolaiaf to toa Alai UaiAaatt 
A I toaa aaatoar aatvr la toa Alssr ** Aa lip yrariaws to Aa tlaa AAal 
was |Lm fail ratlta. 1 arts toa m** A Aat tlaa S AU aat toiA 
to waalA last a waA. 

1 Ba raw kaaw aka IssasA tto arts* rafwftrlat AAA to Ami A Almtiaa 
fna tsAs to tsAst 
a 9to aaar aawaaaAar. 

q AA pi toaa—A1A jaa faavaalf toaa aar wassail asparlsaa# at TaAafawa 
frlaaaaa af tor «aa» aa ar Aaat M fair 1944 At A tarsias! mfMSl 
Basfctastot 

a Iaa. 1 waa Ato UmImmI BrsAarrsr. Va wars aslac ton A Aa 
fsato^. to mA la a fi sat ladtlaato. salwtai. 1 waa ttowA aaar Aa 
toad rtto kia toAaa fsls. 

q toy ttoaa^m toiyiMt Basklaato Aalto raw alto tto t rttaa salat 

q AU raw laaartto Aa fa aaa af AA tlawt 
A Xt was a to*4 tlaa. 

fimxrai toll Aa rapartar flaws# raai AA last aa swart 
(Aa riprlir aaapllaA Ato Aa asfwaA.) 

q Ba pi toaa Af p« waaa AawA at Aat tlaaV 

a Ba* air. 

\ 

q Mi jaw Mb a aaaart af Ala laalAsAt N 

a Yas* sir. 


q Will jaw aasl tost aaaart satij at tola tlaa! 



A *Iaardaa hit mr tk« h«4 la tM a.a. hy wv «.«• F.L Aihtlta 
Ml mH *f my jwimhImUi nar U«4 m, atu, hwtaaki ha#. * 

4 Do jam kM« a L t. Mrlii atrlui prlantr if war at the TMm«* 
Bramah Prlaair of War Qa^t 
A Too* air. la m a Marina argoat. 

4 to yarn know of aa laaldamt laralrlnc Ma aad uniat fa oil mo to Hat 
oaamrrod oa laroHar 1941 at INaian Prlaaaar af Var Oaft 
A Mil rn»Hol ta aa ha vu taataa hy Ha aaaaaaiar. la wa 
at rarh. -or ha «u raotlm#. la ama Ha lav iwaalir mama «1 ha 
aatavtaak ta ran. Ha m* ooaaaUar aollad Ida hath aaft at amah Ma 

4 H4 fiaala rapart ta ym vtH Hat ha wm taataat 
a la, air. 

4 Did Darla rapart ta yam hav aaar tlaaa ha had haaa atamahV 
A la, air. 

4 Did yn aaka aay raaavd yarlalntmi ta Hfta laaddaatl 
A Tm,^If.^«I l o rH t oa ^ ll dl . lari a, «. V., ymmdHad. Vaa raatiap. 

4 Hat waS'tho turn af Ha Mp aammaadar at Hat tlaaY 
A laohlnata. 

4 hrlai Ha tlma that laaigaaat laohlaata «aa oap aammaadar af Tadagama 
Bramah Frftaasar af Var lav did ha arar aftmUdatar maaa yrnddamlt 
A Taa, air. 

4 will jam atata ta Ha aamrt Hat jam rtort Hal yam mmdarataad Ha 
tamo ■maaa yHdomt* ta maarnl 

a Z mmdaratomd haaa yaadHmomt aa halag Ha jaadHaamt af a imp ar 
af Ha Halt aaHar af Ha oaap far Ha aatlam af oma ar aha ar taa 
lndlrldoala. 

4 will jam • tata ta Ha Caamdoalom Hat foma af maaa jmadHmaat lory omit 
laahimata Imfllatad am Ha jrloamoro of tarot Ha TH«mi Prdaomar 
af Var Omvt 

a Ha maat aaamarn aaa r admit hi Ha ratlom af a graap. Offlaara aara 
mada ta dvIU ar ta imm arammd to a advHa. 

4 Oom yam giro Ha dataa af oap t lm o .arm yam «lra Ha data af oay ama 
tlma Harol m prtooho r o af mar aara ytaaad am half ratUmf 
A Ha olmH af hoamHor 1941. 

4 laa maaj af Ha aomp aara ytaaad am half ratftam at that tftaat 
A Ha omtlva lap. 

4 far haa lame ama Ha aomp ylaaad am half ra tl om at Hat tlaal 
A Z bailor# Hat Ha lamgH af Ham aaa ama hy. 

4 Hat aaa Ha a a a aam that tha o«p aao ydamad am half ration at Hat 
tlmat 

A fha oaap aao ylaaad am half ration at Hat tlma boaaaao I, alaag alH 
Oaptadm Hahardaam, and a m atha r afflaar had amda a rapart ta ma 
latanrpratar Ho hod harm arar farm haodgmartaro oip. Vo tclhad ta 
thla a am Ha aamld opaah aaaadlomt Vagllah ami told him Ha maado af 
tha oaap, oaaa af tha Hlmfo aa vaatad ar waodd Ilka ta hara *ai triad 
ta talk orar aomp ooadltloma. 
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r?OS90UTX0fl I mi»it to tk« OoalulM tkat tkia vokU Ini m 
4 ff«|rltl< Um la taatlaoagr to a4Jomr» at tkia polat will taaorrov. 

PHHOBTi fka OeaaiaaiOB will ataa4 aijouraad util 0900 kaora 
Ha»tm amiaf. 

(fka Oi—l aalom tkaa. at 1900 loan, 9 Karck 1947* adjaanai to aaat at 
0900 Haora an frlday, ▼ Karofc 1947.) 
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4 At tMtlflal that m if Ntauijr 1044 a Mail «u plrcai mi half 
»U»k 0mi |N Hat* Hm ^pitxliitt a*H*r *f mi U Hut iHailt 
4 It 1M th* MM 4*t*il Mi MM *f tlu lajgaat Mail* fiaalttf 
latvvM 40 Mi CO aia. 

nuuail Hut 4*t* m Hutt 

nOSMOVZOil IS IHflaqr 1044, Hr. 

% far kw laai vaa thl» AH ail pliaal at half ratiaa! 

A Hugr wra |im a Ml aaal ai tta lfth *f Mnaqr 1044. Oa* Aar* 

) Ui taatlflai Hut n f March 1044 a iatail v*a ylaaal mi half ratluu. 

4ppr*HaatHp haw aaaj vara la that AHailt \ 

A fkla vaa th* Qr« iatail—th* largaat iatail la aaf. At tiawa Hurt 
vara 90 mm la th* iatail. Z iaafiaa am thta iat* thara vara 
MprcHaataly 00 aa*. 

% far how loa« vaa thla iatail flaoad aa half ratiaat 
A Oa* day. 

<1 la Saaaahar 1049 what vaa th* faaaral haalth aaaiitlaa af Hu 
rrlaaaara af war at TaiMTaaa Oaap! 

A fat j paar. 

4 Za what raapaH vaa it a vary paar aoaiitlaat 

A Hu mr vara craatlp aaiar aatjrt. Hay hat aat hai aafftalMt faai. 
liH af tha m waHdag aaa* vara Hah. HU mm hai hai tpaaata ay 
aai ilarahaa aal vara ia warp aaah af a vaduaai aeatitiaa. 

i Vaa that alaa trc* ia Jaaaijr af 1944t 
A Taa. Hr. 

i Vaa that ala* traa la htiwuy 10441 
A Taa* air. 

q Vaa that Hu taaa ia March* 10441 
A Taa* Hr. 

q Ha aiaiHatarad aaiiaal attMtiaa at T*4M«*a Prlaoaar af War Oaf 
Traa tha paviai |0 Mfmat 1049 ta Md laaladlaf Baraatar 1944! 
a Hi# AaarlaM iaatar* Irak I. Hahariaaa. 

1 Hi ha arar hara aap aaHatMta! 

a la hai taaaai hlaataaaat aahart Otamraa* a hut ArtlUavp afflaar aai 
a aaiiaal ataiaat wha walwataarai ta wash ia tha haapltall ha vaa alaa 
aaaiatai tp tv* aarpMM MaaaaH af m tnHaaar aat fit aai a aallar. 

Z ioa't raaall Ida uu rlfht arc* Hr. 

q HUaa vara all Marl a m priaoaara af var! 

A Taa* air. 

q fiM th* Jap—aaa fund ah aagr /apaaaa# aaiiaal paraeaaait 
4 Hu Immm hai tw* mm* aa* aavp««*» Quia aai awthar aaa* It*, a 
J apaaaa* Aaotar* a alvillM iaatar* viHtai tha eaay fraa tla* ta tlaa, 
aa a at l a a a varr frayuatlp. Oa aaaaHaaa M any iaatar voml4 aaa* aai ahaah 
tha aaa U tha haapltal. 

q till yam iaaariha ta tld* OaaaiaHaa th* maud romtla* af aiah aall 
at Yaiafaar* Oaf hatvaM V RMPUt 1049 aai 9 0avMkar 1944! 
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A t IU Mi sate a Mil if tlut. tha detest vere aliened te aiqr la. 

mm *e seat lijMi te ikli ytrt ef tte ^uitlra. file wlteeaa 
tew either fm hie as a siy h e eea apprexlaate tte aate. geashedy 
teld hie eeae vere seat if he tee it la the dial?, lev tte edtaeee 
uyi, ha adadta... 

nonOOVlOii ire yw Ibjuilii te the aaaver er tte geeetieat 

Dff'IUi It la Jvst te this pert lea ef the fuiilte-if tte eaeveiw 
er aayhe he haeve frea hie asaeiy sad eaa testify. 

PHOrWWIOh X cabal t to the oeart that the geeetlom he severed 
sad thea the ehjeetlea he aede. 

TTcrnrysi T#iy veil. 

mstinMTi let*e see* Tea tersa't eeapletad the aasver ee jett 
wimsst Is. Hy aaaeiy vas that tve aea vsat eat te vovk. 

WSHWfl two ef tte eereaT 

wmvtti Tee. sir. The rsaelader stayed la the hospital. 

msxonri 0.x. 

% Be yea kaev %hat aedleal fullflentloas Xte halt 
A My lafevaatloa vas that he had as... 

nortam w the eeart yleeeee. ve ehjeet te diet the lafamatlaa vse* 
fhe qaeetloa vse. ■Be yea kaev vtet aedleal faallfleetleae Tte hadt* 
lev he either haeve er te doesa't. 

FaonoUfXoai I eltalt Defease le gettlag aadaly teehaleal em tte 
aaevera te the gaeetloae hy this vltaeee. 

PUamaffi It Is heiag rather rigid. 

paum Bat tte pelat le thle. If tte Oeaat adorn please. Ve tea't 
ihlek ve have hesa aadaly erltlesl ef the teatlaeay... 

yiadnirt Be. 

aram nds le lead lag late tte reala ef ay seal at lea sad ve dea't 
kaev teere It aill vlad ay. It le far afield frea ps alt Its teetlenay 
eai it leslie te ae ee if It le prajadlelal te the assess*. 

JMOsfOWXQii Sir. ve ektedt te tte Oeaadsrioa that hearsay erideaee 
is adaisalbla. this vltaeee area deflaltidy stated that hie 
iafematlen le*.aad thea te vee stepped. Xa ether verde. te hea 
started eat te dhev shat type ef kaevledge te has ml t thlak it is 
very literal la tte vltaeee aad to tte atratm ef the Defaeee* 

PSSitttBffi X thl* It vlU deer ltedf *>. 

▲ (Oeat'd.) I hairs deflalte lafesaetlea «hl<h X here received. Vlaee 
X here retained te fapaa thle tlae I read a stataeaat hy tie vhere he 
•aid he had had ao aedleal traledag. 
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4 MU poa Halt tiAt fit kaav ikwt tk« hIImI fuUltutlm if tlw 
JfMN MifflM Vfcodat 

A (Mi kil ¥mi mi arap aorp mum with tho ^imm anf is Chiu. 

Im ha a dootorf 

■a* sir. 


le 70 m Miv tf aaotttr miuIm darlac tka 11 m Mtaait ItaklMla 
im a«f iwtalif Hut alak mb vm Mat ta mk dMpi to tha 
fan—dat loti af Oaftali Uakardmt 

Taa» air* ftan vara a a raral tftaaa vhoa Oogptola MMardooA wa 
aramlai Ova vm April It* 1§44 whoa k# toah a tat hp tta aav of 
Bava dm to tha off&ao to cot Hi off work. 

A»t na tho aataro of laai'i allaaatt 

Bomb had had harlharl tat I doa't ravtaar what hi* allawt vm at 
that tlaa. 

tho fata tho ordara ooadlac Saaa to vorkt 
I do Mt kaow. 

that la tho taolo of thla laforaatloa) tho haaio af fav laforaotloa 
ahovt loaat 

ab attif la tho aotohaok of April It plwo agr aoaarp. 

kora jat proooat whoa lorn vm aaat ta wotkf 
ho, air. X ra ao iva i a ropart fata tho dootor. 

ho fat kadv of aap othar apoelflo iaataaao whorala Oaptala Kiohatdooa'o 
roooavaalatloao vara ororrvlodt 

Xa tho aoo of Mdloiaoo Stator Hahardooa'a raooaaoadatloas vara 
ororrvlod. 

Bp whoa vara tho? orarrwladt 
Bp tho MTjaaa. 

109 n tit toot 

wmnsai >7 tho aarpwaoa. 

% At Yodacawa Prlaoaor af War Oap dariac tho porlad 9 Mjaat 1MI 
to and lMlvdlac Sow ad d or 1944 vaa thoro mr ndo llaAtUf tho 
MMhor of mb that aavld ho h»*ltallaadt 
A Too* air. Vo had a Halt of taa mm that ooold ho la tho ho^ltol. 

Q Vho ioaaod that ardor ta naptala Hohardaovt 
a That wm la a a ad aoaa m m ardor faaa tho Japaaooa offlao. 

rtTSVSti That la aot roo p oaolro ta tho faootioa. 

noncnioii Tho pMtUa vao* th» laaaad tho ardor* aad ho atatod 
It ooao oo aa ardor fvaa tho Jopaaooo offlao. 

MtalRi what offlao la that! 

TtosacuTloil That la tho aaat qvootioa. 

q that dapMuoo offlao Ioaaod that ordort 

a Xt aoaa froa tho oaop ooaaaador'o ordara. X alvopo Unfit it vat tho 
amp ooaaaadar'o ordaro. 
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SKFSIftt Mti M 1UT« Ml tato llinllll «l dl U tff if ttlM 
piUti. itl va 4» Uti * iilr to Km a*s—i Ml Nul M|r It to 
kMp to tfUMM aa Him to iMjilil, i4mm! mUmm a* 
paaalbl*. to aaul i^Ml to nU«l«v iUImmI* Ml ttop*sa iv» to 
tto ftftliMt Mi jural? MiMlolita MI to* pirl if to MlMto 
top tort 10 MUntlaqr vtU* to* fMl tol PtotoM 1* alwara PmpM 
11 m* tofctoto to town tor tola to a* arltottar vato Mto 
VMM'I firmly I* to* totoat Mto V* toitoi to* awn Ml ti*. 
ragafl lh*t laat nalMW Mto to* tot * *** to«U to rmlaftto l* vtlto 

10 to* mmUmi Mto tol valvslarlly *ff«rw.. 

rassscvriosi to* vftla —a ill *l*l« to* ba*&* far to* aplala* S* 
aUiad 11 qmw Xros to* imailir* * aXXi*a Mto tonfon tto torM ; 

11 vti to* imt MMMlar'a arlar. 

aram Thai la jural? ratortlvai Mai to ttowfrl* toll* p ' 

atoto. tor to# r***«4 va ml aljMt I* IMrga Ilk* toat. 

HfjIMTi Tail to* aljaiUai af to* Oafam m la to*! Ual a t —H— 
la natalui 

notion to to* paatlaa m to to* to—t 

J 

max mum to to* l**t FayUaa af to* a— tolto AMU to aivltoaa. 
At to* a mm llaa I to will toam to raadftaa ttot 1! ft* ftiXfft«*ll 
la falttai latoaulftaa tor Itoa* lim Mto • —tofts mnP *f 
la*l*Mr ml to —to ft . to*r* Pur to* ri*to *f totor toitoi 

. «r* btoac jaaparilaal, tp tol maaaa pal Is yaa t r njaMUa* 

q sin* v*a wsp tosstoftsr *1 Pul lfts*Y 

A HaaMtol*. 

q v** Duil arlar par Muscat, to par kasvftsAgsV 
A Al *aa Its* fts to* fdl *f 1941, 1 A* sal ftoall to* mask 4*1* M0V» 
to hall aasl fftto ssa I* to* toapltol. to* • after va* toaipuft Pul toss* 
Pm scs toft toes *«sl to to* prim toppftlto Pul fm tom *s aslf 
os* aun mPU alap la P*~lt oar aap topptltoi Pul all sas tol! tor# 
l* to talus Mto. tosa* Pul s*to4 mail ar walk wn pat as Crakft. to# 
•to*r sas vara earrlal Seva into Ito /art asd vara Mm U9I toto 
Ilk* paUlai vtra to roach paper Ipa Ikal voPLft to pal *a ahlppiac 
ttftkata. 
i 

q Vaa Itoora * ftaflalla spar at at aft la tto atoacaft arftart 
A flat as* am wold la topi 1* tto kopllal. 

q Pa vaa Map mmasAar at tto Its* tofta arftar va* toaasaftt 

A Haahltota. 

q Da pot kaav to*—*m jrov atata I* tola eoirt toa appro xlaata aaaaPar 
af am *s m avarapa Pul rafailal ft ally tor aftftk *allY 
A Aa aipnilaMa aMar *f fO am vaslft roparl to alok aall. 

q Vbat vaa toa laaoral salsra of toalr allsaalat 

USTHlsrt Za 11 pwr aoalaRllaa Pul tola toa pratotlv* r*l«a Mslait 
P»a -emaadl 

nonoUftPi Tto. Spaelflealla* II. 








nram Hut ft* *m %t th* fou iniiwi tlut ft% Imi'i %+m A 
m to «fe«to«* *r Ml ft* «UU Ulnii ft* toft* imalft. v«n. *u 
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•Halul ladlohMOt or of tho «&H1 pnollMt Ml will 

yupw iy bo i>i«ml la fnaiii lyMiflulliu, nimm. Imrar, 
of tho M^ttoul iBttorltj poooooood tr mrto aif Ud la thodr 
flallacii of MRMtlai orroro «l lM^orfootloao of dot ail &» 
apoolfWotloao, by onbotttatlog tho %rmo i%m or taro, oo ladlootod 
by tho toottaoay, for tho «u«rt«U or loot wot ou orldUolly 
iaoortod, o Btlitary ploodiac «dll aoro rooilly <tdalt of a votrldi 
ititomti (to m *11o|bUo1i for aoylo ( oo to h bo bb I, Mrttr, 

<joontlty or othor pnrtianlar of dooorlpttoo.) thorn will oo lmdUtnaot. • 

a loo oo potfo 1*8,—that, lo of foot, ProooaatloB oootondo, ooovoro 
to o froot port tho Dofoooo'o objootloo that thooo ohafgoo aid ppo oi 
flootlooo oro oot opooftfio oooofbi 

Ooloc oo forthor to viathrop oo 14S, tho tolo do fo Capital ty, . 
oo oot forth lo Finivok Dh 

■lo ftodiotooot or ooo o t lo dd* too or aoro aoparato ood dUtlnat 
off l o o t , i4othor of tho ooao or o dlfforoat oatoro, oro oot forth 
tofothor, lo oaftd to bo dotftlo* oad oooh a pi ood lot lo bod oo a ooooa t 

of hplioity* * 

*fho tola, howrrar, dooo oot apply to tho ototlof tofothor, lo tho 
ooao oomrt, of oororal dlotlaot orlalool ‘ aoto, psorftdod tho ooao 
oil fan porto of tho ooao traooaotloo, oad odbotaotlally ooaploto 
o oioflo oo o oo l oo of offoaoo, Am it hoo booo hold that aoooolt oad bat* 
toiy ood faloo loprlaooaoot, whoa onaalttod tofothor or lo taaodloto 
•oqmoaoo, aoy bo laid lo tho ooao ooat vithoot hplloilr, slaea 
'ooUootlroly thogr ooaotitoto bat ooo offoaoo. 1 9o it lo hold oot 
domblo ploadlaf to alloco to tho paao oooot tho laroooy of ooworal 
dl at loot ortloloo appropriated at tho ooao tlao oad plooo, * 

■a farthor dooorlptftoa of ooooo la to bo aotod oo oot oltkU tho 
»olo, or ao ooootltotlac oo a ro opt l oo to tho folo*'—rio. • oaooo of 
otatatofy off oaooo or phoooo of offoaoo of tho ooao oatoro, olaoolflod 
la tho oa«otooat ao of tha »ai opaelaa aoA oad# olo&lasiy poolohohlo. • 

It lo tho oootootloo of tho Froooeotloo that .%o«ifloatloB t ooootltoto 
• oiado trMoaotloo. tha allofntloo la tha alotroatooot of 0. W. 

Solfort, contrary to tho Oootoao of War aad tha hAoo of Load Warfare, 
fhoo It «aa»ar%too lo dklak way ho woo alairottod, and o«oh of thooo 
vpii It lo tho oootootloo of tho ?ro*aoatloB, tho aoooood io ohoffoablo. 
It woo Mo doty to toko ao ootlwo port lo iafllotloy corporal 
pnalohMOt, It. woe hit doty oot to toko any oaooo or ooaooro ohioh 
woold roeot to tho dotrlaoat of tho hooith of solfort, Wo oootoad 
that ha did oad tha apoolfloatlom ao otetoa, Xt wao also a ortalaal 
oot on tho port of tho aoooood to pomlt or to toko p*rt lo lofllotlac 
oorporal pool thooot or to aoy ap lo any othor way* olotroat Solfort. 

I bailor# that tho Sofoooo will bo tho flrot to object If tho 
Frooocation had tokoo this Incident, this ooo tranoaetion of 
alotroatooot aad aodo 3D opaolflo opoolflootlooo and la oaoh otato 
flurthor atotroatoaoto of oaoh particular Aoyt or if tho Proooootioo 
hod takon toolbar toot and dlrldod thfto ooo troodotlon into tho 
loprl aonaooti ooooad opoolfleotloo, tho boatloc whllo lo prloooi tho 
third tho foreloc Solfort to otood at ottootloot foor, parolttlaf othor 
ooobera of hit aoooood to boat Solfort) fifth, boatloc Solfort hlaoolf. 
tho Prooacotioo lUkolt that that would b# lop sopor plandliif. It 
woold ba on attonpt on tho part of tho ?ro«aootion to pllo op o ooSbor 
of ohnrgaa idtich aro ooaoOtially Joat ooo dhorfo. Vo eootood that 
klnthrop—I m oorry, pafo la 143 aad 144 otartlo* at tho bottoo of 
tho pafo. 
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4vm to* alitil dat«* nil aarpklM I* 4v«ri pirmi. ¥otb thi 
a at 9«Dtl4Ui ««4 lli« tusai of Mi* rtidpiitli tala* mkmm H 
• inai Jvin, &* nffUiMt «|alMt I—irr>* tai aoHim lo <u*4i 
« imal Hut II failed la alala tha 11 m Mid plaM* ( aaA %h* 
irsaa* I* ahaa tfca irac «m* feral shad. Brnoijr ▼• U« S* (0.0. A-3.0. 

a) sra f. 119. • 




1——• Mr t iMfMlt II la a&aar U aa Hal flu FlfNMttM 
ku Ml unmA Ha Hut M !• IMa a wtaliil AUfp 

Hat «U k« kaa U 4e It UtiO/ <iap* Mr. MWnA, pm iUfUMi 
M a# U Mia BMbnkHl at Ha Uaa. X Am'I kMv jm 
amatljr Mil |M 114 •» tev fM 414 It ar flu fl« 414 1% to. t 
aaaat uM Him tm Ha. It la m it fM la yi m ya w 1 mm mu. II 
la Mt M W Ika heamllai ta yma that fM am plltgr. ■ flat 1 a 
Mu aAbataai of Mat ku Aaaa arfwl la wMaa U Aar Mtlaa. flu 
Ft* aaarilaa 1 a Muir am plaallii km maa<a1aa4 flu m 1« af ylaaHif 
ta flu MNfl flat Mur km I^aratali wmratal mmmI m p aaai VlUty 
1 a Maalflaatlaia It. 1% 1 a aaaflaal WAwalMllty. «Am ItaflN 
•ilk yarlliflartlf f«ta A U # ar rAflur Ale I aartala fialfla 
I—I I ml a ta fldfli flu kfaaia kaa Aavtalaly aat aljaalal laaaua 
flMOT mMn flu AOA A AA l •f flul Am la iitfli. am flu? real m 
laalatal aa%a mi If flu Qaafl art a a «1U tdu mia af Me. t fatal 
flu IaaI m*4 af flu mptmrn Oaayt af flu «AHa4 Itataa U mart 
la flu flfltlMilA Af A Mia Af fl AAllAi lA OtMul UttM flUf 
Alla flu AAAA Af AMAAAA flu MA flafgal M T All AAA Aataa A f 
T A iillAg MHAIAA Wall, AAVtaiAlf flu dal Af Mu AHaa AAA lu 
rtal«ta4 flka law if aacAClaf 1 a flu aala af a yiakllltal 4m» flu* 
la flul ka ma flueflaA viflk. Iaa*t Mura a Ultta tlatlaattaa kaWaaa 
Mat aa4 Ma MflflAf Af flfls ap AAlf l aaIIaaI flaaltlaatUa t-flut It 
Mu dat Af IMa aaoaaaIUaT bAUata faradIIa4 Ala, flul la aalfart, 
to Ma taMtAAAAf Ur afyraadAatalf fl lift m4 kf kaattfl Ala. flfl 
1 a flul flUf am Ma 414. flat 1« yaw aaaaa af — muaIIau flMf 
Ullav tkfl Mfl *alu Ma 414 Ml*.* lav flu maafllu la flul Ma 
W at amI kBflaaaal Aim. la la flurmA vlfli flul. CAaa tkar flL 
1 a flta amt mallUMlMt ■aaA Af pamlttiac AlMar aflWn af Ala 
MIAMI, 4 Vail* If flMf raaifflaa AAiar flaalfleatlM It imaI 
raafasalMlUf S a«f flial flul Aa aalttai^Mf 414 a* I am «uW4f- 
aa. SAv MM la Upllaltj —4 II la Mr aoaIuUaa II la lm*t— 
XMaaiUfl. fla aAJaatlaa ta tka pknua «m4 aHarvlaa flaaa Haa. • Bav 
am flflAMA Ufaad flulf flat la «Mf m Mam ralaa af M«Uu fMa 
artiaaf twa, aa X nlaralaal II la llal flu lav prataata Mu aaauai 
flfl km aanuMal AIa Mfl oartalm «aU>kaa« aafapirti art Mu 




Aat4aa la M«fi oa Mu haaaavtlaa, m4 X IMlak flul aMavld W kfl 
1 a Atai fMa kartA la «fia Pmaaatlaa lm a trUAaal aftln la yam 
lajaal a rauaAla 4oMH IMa fill *f Ha aaaaaaA. Ofluvviaa tka 
•aauM taa*t atm rafflraA la trial a«i natiaa la Altar a vori 1a Mia 
am Mafafu. XI la tMalr flrat mh. flul ia flu raxy yuyau af flu 
rad# 1a yflart la partlaalarltr aaU dafiAitaaaaa 1a a trial ati 
ylaflUA - fluA Ma tafl tka kiatl itflamt tk«t aa aaatreat aaaaalaaa 
aaf Af aikaiMn flulai Mara la lAa yraef af II. Kara la 400 m4 mm 
•P 4a far aura ar a fav laaa, flat IMa u tataA aaa IMa am 

Af flu 41m«t«M aaap ufl va Amt«a*I cal flul Mia uflurllf 
am 400 4<f a flul Ma wa la fluuca af flul aam» Mm yw 
Nflm af flu Mlllaif «4 fM Aaav jut aa wU aa 1 
umHIIiaa flul aaa la aravf yrlaMur am* I 4 m*A aara 
1% la an mart a a fl prlaaaar am emlaialAf muiaafl yrt( 
m m aaflMtay part la IMa VAtlai ftaAaa ar fluflur II la a prti 
af variaaAp ar fluflua jm ara praroat aardUll af TaMaAma. 

ram— aiAUllft t 4aa*I AdLlara MU pravaal aarfluAl af 
i,A— tall aa U4af flul MuPAMi fluraa aaalMa am aa U 

AAlA flul am aaiar Mfta i—Al 414 U, aa 41««a4 U Ilia 
If paa vara la aaf. "Vail* akafl • baaMMa m —Maa, 

I MBA— fAAr aaaam 4« al an —flu llaa«—flu aalf Him 
tkf Aflrf laflalla la 11 la la a parllartar aab. fkfl la Mav 
bntifl flyla ylafllai la. Va kauv Hal Ha nuLaa Hal Mara Aaaa 
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fimlilai to eoadeet Umn mmi are nlu peeulltr to Um Malittna 
vo lure to ooafrout. Vo are aet objeatlag to tlio rales bet vo odl 
tut tlU rales to safereed with Just ort&wqr rseaeaablsaaaa. It 
mli to absurd for the Defease to uqr that vo ehjeet to the rales that 
are iurelTed horo by tho ttpme Oo——dor. Vo Wttor 00 1 mm if vo 
•n't ylagr tho km tooordlag to tho rales. ill vo do voot ra 
bdulf of this bommI lo to Jut horo oitUuyi mmA thlage homo 
to hla. There vill to aaeugh that will htppea npfcevw Vo Just edi 
that thojr to—ho horo reasoaable iofomatioa 00 to that ho lo ahaipl 
vlth. lov X want to oall tho oomrt'o atteatlea to oao thin, fluy 
oro definite aad oortola about laeldeata* They horo aortalo 
ptrafnyhi horo that aro doflalto tad oortala nd to thooo vo horo 
vaathlai vo oaa soot. X aaa talk to tho aeeused and say, all rijfrt. 
do you kaev 00 aad 00 aad ho stye yes. tat Vhoa you tot to there 
you oay anurous vakaevi aaa at uakaovo dates, all ho oaa oagr use. 

1 vaa la oharfo of tho oaap. X kaov aothlat poraoaolly about it. • 

Kov oaa you aoot ttt Hut la tho roaaoa that doflaitaaooo lo 
laalatod oa hr oil authorities X kaov of. lov If tho aourt la 
satisfied vlth the authorities footed, vo aaat to satisfied. X 
dea*t souaidor that that here soevered shot eeatoadod at the spaaing 
of the trial, hut that io o aatter aev for tho eeurt. 

PKSimTi Tho Ooaaloolsa will taho o reseat to ooaoidor tho 
aotloa aad afgausli aa presented hjr the tafsaoa aad f rosoo u tlou aad 
at the ead of tho resets vlll rest areas sad ve vill tire tho raltaf. 

(Tho Oeoaicsisa thoa at 1040 rooooood uatU 1106. aft or «Udk tlao 
tho Mehbara of tho Osaadoo&oa. Freeeeutlea, Dafsaee, iataopretere. 
reporter, aad the aooasod resoaed their seats.) 

rassimtl Ike Oevuiaslea la la oeeddoa. Hu Oeaaleaiea. after 
duo deliberation la refer suos to tho aotloa as pro seated hr tho 
Defease rulso that tho aotloa lo aot suet stood. 

nosaooriwu Xa riov of tho xullac X ask pends si ea of tho oourt 
to resoao the teetlaoaj of Oolooel hesrdea. 

mslOTTt Pressed. 

(The vltaess. U. Ooloael Villlai B. heirdom, vos rsaiadod that ho voo 
still under oath.) 


nnaor axuiiiuTiou «kmt«d ) 

HtttM li tta rwtmuu* 

Q Will you stato tho eppiuxlaete tally average unbar of an that 
reported to side odl at Tod agave Prison Oaop duriag the period 
79 oatust ltd* up to sad laoludlag Bar sober 19441 
A The otafaia would he approximately 80. 

<i What was the general nature of the r.verege nllaeat of the aso oa si ok 
sail during that ported! 

l l;larrhss, dysentery, beriberi, bolls aad lafeotloae. far or sod Injury— 
1 asntleaod lajurleei general veakoaed condition. 

H If the prlsoeer vtnU able te be hospitalised where vat he aeutt 
1 Oat te work. 
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q HA yra «r«r rldt Um «iik oitoof 
a sally* 

4 MA IhAImW w«r vlilt tko wnk illMt 

a Mir. 

^ OMIM InwIN to# |M«nl MM otfMM if torttooftt 
A IWn to a wot V#rl>«l ti w« i an ivAli w» 4 Ai fort ai l«a 
wAU Mali to Mm toodr olsot fan al haia. Hi w-nlia Aar 
tort toil* tori It ao jfegrttoal apaiaM to* 1% la iah Uto 
iImraIIi fair nl U17 p«UM. 

1 DU |« aa in «| MMi of apimtlr iMau ) art tori lam al 
la *ha wort oitoof 
A loo* dr. 

q Oaa fa* o*o*o *0 tho oonrl *bo ayyroxlaato watoor of tlaoo yoo oow 
aart oaaoo oa* o* too wort altoof 
A tolljr. 

q Sat yoa ototo to too oowrt too apyowslaoto aatoor, oa o Art)# arooafo* 
of oato 00000 aa* wortlac o* too wort oitoof 
A Jyprowiaotoly IS to SO aoa. 

1 Md foa 0000 000 Soacoai* Sortlaoto oa* o* too wort oltoo da oato 
00000 won wortlact 
A Too* air. 

* jfpmladilr tow aoagr *laool 
A MfNBt Bortftaoto aald arto dolly laapoetooao. 

q «U1 yom Aoootito to too OoaoAooloo too typo of wort too* yarn oow 
toooo wo* torlkorl 0000a yaftaiiit 
A ia too Sowaao A a toAl too m m to oaa won worttajr 1 ° o korrol footopyw 
toy «aM ooray aotortoA *0 art froa too Book*too to on ototo dvwao 
won Bod* too draw won ototo ad. Oa too topaa do* oil* wklok woo 
o booty oonyftaf do*ail* da woald aowo toftaao froa oao ylooo to 
—a to or la koodoto oonyiac da wito o yoyo polo. 

q duMtoutilr law oato dftdtoooo fcookoto wrltot 

A too load woald luf oooo fA iag to too aatorlal oorriod. By oottaoto 
lo kotwooa SO aad 10 poaado. 

q too* oda wort woald toooo wo* toviWrl yo*ioa*o dot 
A don woo o 8 o**o*ow do*oll. VMo drtoil wortod la o soldi at pi art. 
tooy woald oao* ports for o ato lwwy . to#N won oorcral ooo*loaot too 
aoldoN* too fcioo* fa ta awo t owd too mm wko wortod oonyiac aatortolo 
*0 to o oo ploooa. to on woo too Byoki or oito drtoil.. 

raoslDBti did do*oil woo Idiot 

A (Oort'd.) dyrtl or took dotoil. tooM won aoa wdo won too oito 
*0 wort oa too booty to*y do*olio. Buy yitood ooko fiaa too ookoo 
oload too toAlfwod. too fotkoa doloil wortod U too *U too*, too 
kokki doloil aaAo oompotod loot rooftop. toaN waro oororol 
noil dot olio* 

q Sid wo* torttool 0*000 wort oa 000k of too do*olio toot ywa koro 
oopaorotodf 









A Ihm vm WrlWrl eaaoa ra aaoh ddall, 

q a* yon kaav aa mtim prlNMr of aar kjr 11 m mm »f Marl 
I. Airmt 
a Tmi «ir* 

q a ym k»v tf mgr fnt allaaal ha w •% iku«mi ivmh Mmmt 
af «»r tap «U1« — fa ml luhlMt* vti Amt 
a Tmtra l^mi kit foal. X« dvappad mm*AU| m it, for a 1*^ 
p«rU4 af Uaa ha «m m 0| Ala %a vmt im aka a. la mil via 
mm la«A«r Am aad mm eUA Am ar kcra M« faa% rnff* «p 
la a >i«kat ka h«4* 

q Oaa |«a daaarlka Am ippamiM af Aat fWt UM 1 
A 1 kollara—I kav frarara had had borlkari. fha daatar daaoiikad 

Am iajary aa dmlopUf tala karlkarl lafaallaa. fha foal «m avail aa. 

q lav am aaa 1% mUat 
A AmA aa ha aaald aal |at tala h&a aha* 

q M4 |M aak Wnta fraran «*AU| darlay AM llaal 
a Imm aarkad aa Am lapaa datail. 

t Sid yaa arar aaa Tmm aarktat vhllo aaataaat laahlaato vm 
aaodhatia# aa laapaaltoaf 

a fmm aaa aaifcia* dua t a aq aaa t UAUato aada laopaalloaa. 

q A»t haara did Ihaaa aal karlkarl pallaata aask at At mA allot 
a fha karlkarl pdiaati aaald aaAi lha All vorkiat dap. 

q Aad ahat vara fha lain ad a fall aavfciac dagrt 
d fhagr ami aal ad • a'aladht mm hails al aaaat aal ad oaa aad kaah 
ad flaa, Al aaaaa a a lhal ai#t v'fUA aa*ld ka ahaacad la aaaaa 
a*aloak. 

q Appvarlmtaljr hav far fiaa lha aaa vara Am aork allaat 
A fha «aa «aa aadUaad la lha faaloif araa. fha aaih allao aaald aal 
x ka aara lhaa half a alia al tha farlhaal. 

q lav vara lha priaoaaro lakaa M lha aork allot 
a Marahad aadar fnAqr haaahaa or fuila, 

q JDtd tha aal karlkarl pitiarti alao aaroht 
A Taa» air, 

q Sid Caqptala Uakariaaa arar aaka aa? aaflaUla la jrom ahoad 
alak prlaoaara rll| la vasfct 
a faa, air. 

, * 

q Oaa jraa atata approxlaataljr hoa aar llaaa ha aada aaapt alala M yaat 
a da, air. Sal Afeagr vara aada aaar llaaa. 

q Oaa yarn alala M tha ooarl ay dodaila of tkooo aofiaUla aada la 
yoa ky CaplaU Uakardaamt 

A i.oaplalala aada la aa aad alao aada la tha Japaaaaa daalar kyr 
CaplaU Uahardaaa aald aaa af Am ahlaf trvaklas U Ai o«s m 
A»t alak aaq vara kalaq aaal la work. 
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q V«ri Uun m41ii 1 NipUw iUr«d it TodiiNM MioMr if tor 
Oaapt 

A Till df. 

Q 014 Oaptdi IttdurtMi kin mnh to Omm Mild eappiiee! 

A Too* oir. with tho piiolidoi of the MrpaMO. 

Q VU1 in doeertke to tho Ooadooioo hev Captala ttehmrdeea 
ehtoiaed tho oopplles} tho aodloal eqppllee! 

a lo ««14 aake re^aoeto* seaetlaeo vrittea* to tho Ja/aaoee off loo 
for tho nopUm ho viahad. Vo voald iIn id yonliitoa to aee tho 
oapflloo that vara o to rod ia hio offloo* 

q Maid Oeptala Hdurdeoa moo tho eappiiee otorod 1> hio offtoo n 
hio ««• laitiatlwet 

a ho* oir. 

q toro adleal npyllN iImjti kspt otorod la Gaptoia Bielurdoea'e 
offloo! 

a At ttaoo oortoia aodloal eqppliee voald ho oollootod Ml hte oat 
of Gaptoia Hohaxdooa* o offloo dewa to tho fop—ooo offloo* 

q • / that do jot aooa that all tho omppllee ia Qaptaia Hohardooa* o 
offloo voro tokoa froa that offlooV 

A lot alva/o. Oort ala olaaooo of eappllea. I have partlealar roforaooo 
to tho iaorioaa lad Crooo eappiiee whiah voro revolved at tho 04 A 

q Ppee shoes ordoro voro thooo oopplieo takoa froa Oaptaia llahardaaa'o 

offloo! 

A flu ordor vovld ooao froa tho offloo aad tho oopplieo voald ho takoa 
aai aador tho ooporrloiea of ht oorpaooai oao of tho eevpaaoa. 

PffTilW ho odbatt tho oaao ohjootloa to that qpootioa oo aot 
tola* respoaolve aad ao kelag eatlrei/ opaoolatlea oa tho part of 
tho vitaaoo. lev tho <faootloa la froa whoa did tho ordoro ooao* 
lapljrlai a persoa. Vov hio aaavar lo froa tho offloo* Tho * 
laplleatioa la that tho notaood had ooaothla* to do vith it froa 
that aaavar. fha vltaooo ohomld oagr whether ho kaovo oho gavo omoh 
ordoro. If ho kaovo* lot hla otato* lo oaa otato whether ho hoard 
tho ordor glvoi or ooaohodj told hla. It to a varjr looto vgr to 
testlf/ la a orlalaal motion to reply to tho qmasttea '» to vho rairo 
aa ordar that it eoaa fraa tha offloo. 

fTi03^CVT10Vi 1 stibmlt that tha Praaooatloa vill triad oat aatmrall/ 
vhora that ordar oaao fraa. X thlak tha vltaaaa ia aaaeeeeearil/ 
restrletla* hlaoalf la aaeveriag. I thlak tha aaavar ia reopeaolve 
to tha qmaatiaa uityt pro Dahl/ It deeea't fa far eaomdh* tha 
Preaeeatloa will elaborate. tho asovor* aa far ai it goee* la aot 
ohjaotloaahlo. the gave tha ordar! Ia aald it eaae froa tho offloo. 

It la raspoaatve to a oortala dagroo* to for I oaa too ao ohjootloa 
exoapt It doooa't go ao for ao It ahoald* If tho Dafaooa vill giro 
vi a llttla tlao* vo vill hrlag amt jmat where It ovoo froa aad dua . 
It oaao. If tho Coaaiooloa wants to laotiaot the vltaooo to 
alahorato if ha deaa or If ho daooa*t kaav of hla avm asparftoaaa or 
aa to hearea/* 

o 

MT'JSPi Thitt la vhat t vsat hia to do. To atato who aad aot that 
It e mm from a room, tho laport of that trstlao*/ lo that thlo ccamoad 
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Had NnHl n la 4* vltk II %mt ha li Ml t«itUjrU| W ttal. 

nonovncai if —a mm mu —ra u M«htr aampia «f 
■111— — «4U faatam tlU —i y dt« — far aa —a vIImn la Ala 

— taatUy. 

SEnitti Taqr mil, va Mil vltUnv lha atjaatiaii, 

nvslBOVl S —1— If «a Dafamaa aiU la a Ultta fall—I Mill 
—a fraianUea Irtafi II —I, Ikaa tha Kf— — la Htliflad. 

If II la Ml liai^l omit Hur —r ahjaat —aim. 

% Tom at at ad Hut arlar o—• fata Ha faf—a afflaa. Out — yam 

— Ijr Hat taral 

a Oaqptaim HHardm laid m II wi Hu a amp —laHA—'a ai—ra. 

I Ik— Haaa aapyllai vara r a—ai fata QaptaAm Hakarlaaa'a afflaa lav 
laai —mid Hagr r— aim ami af Caflalm Uoturdaam** afflaaI 
a I — Ml kMV. 

q fa yam kaav HaHar ar Ml omH a—dltlmaa — —mi vara ra—l rad If 
uaplaim Blalurdaam im Ma Ira aim—I af alH fH a—o r al 
A Oaptaim H—ardaam laid m Hut Hugr vara. 

4 Tam laatlaaal Hu la— Bad Oraaa aappllaa. Da yam kaav Hu famaral 
aalmra af. Hu— Bad 0—ra aappll—Y 
A Hirra ar famr aaaaa vara ra aatvad al Hu a amp aid— a—talmad 
—Mali—aama ampgOLiaa. I da Ml lava daflaAla lav—tarlaa. X 
kuv Hu— vara ail—lia, a a— af athar. aarlaim amlfa mailalaaa 
amd ml—all —a a ma madlolmaa —1— ml—% la aaadad —d ara pmakad 
If madlaal yarpda far alMal my aaad. 

Q —ra —aaa 1— Oraaa madloal aappllaa Hu aama —pfltaa Hut vara 
ramarad fram Oaflalm Bl—ardaam*a afflaaY 
A Hu Bad drara madlaal a —yt laa vara ramavad fram Oaptaim U—ardaaa* a 
afflaa. 

1 Odd a—h lyya af ramaral af madlaal amppilaa aaamr —ra Hum am— 
dmrlaf Hu tlma af tarta—I la—iMta'a aammamd at Todagmva 0—p! 

. w_ 


H Mil yam atata tHa aqppraxft—ta a—bar af llaaa am— rmural v*a 
affraladt 

A Hiara vaa tra llaaa. 

0— yam atata Hu —yraMaata laai— af II— that Oaptaim Bl—ardaoa 
vaa A—rlrad af tha m— af tha— aadial—a — aithar af Huaa 
oaoaalamat 

a Bo. air. I em—at. 

? Ha yam kaav If Hu first a—lam vaa far —ra Hun oma dapY 

LxruiBt Va aural. B— —la 0 —all— la ahjaatiam—la — Ira 
fra—da. flral af all II la laadlmf Wt va darn*! prara Hut. Bara 
tha vltaaaa alraady taatlfiad tvl— Im —a aomraa af Hu l«it fav 
almataa that ha doaah't kaav kav lamp II vma hapt avay. va dldm*l 
ohjaal la amy rapalllla— Vml mav ha la lam)lag him la my* —a II 
mar* Hum a day. 









WOSWWXdl 1 Mffcail Nut li Ml T il/ a ImIUi (Milltii 
Uiilif fuiliiM until ftii miwr. la idi Mm m Inrlni m 
Im immUu. !• ooalda't toll tmr oxaoil/ bv long. flul Mmi'I 
prMlvit Ms fna iltllii or Ml 1% mi tmr mm Hum mmm 

it/* 1« ai4rt kMv ii mi for mm d«/ and mm ilito lo aUhl biv 
it mi for aoro IkM oao Ac/ tal Mi know how u/ aoro da/o it vu. 

«x*9iram Hi* objootloa 1* owonolod* 

\ To*, it W’ft for aoro th«a on# da/. 

<i Who the ftoooad mmmmmimm tmr aoro tiua oao da/t 
A Tftft. 

<* Oft yon kMM-ttl da/taln Hohandaon iwr a«ko a oouplaiat to yw mm 
tft Ml lack of aft/ opoolflft Arafot 

wnm if it vimmmm til Ooaaiooioa* 1 rtjoot oa tho grwonA that 
If ha had told Ida mrmry da/, *X leak ■ eartain dug* it Mill ho 
iaooapotoat. So dooon't ran • ing storo* 8a ooalda't farad ah hla 
dingo* Vo giro Mm OftlftBftl float/ of loova/ hat within Mm hoaado 
of roftsoa that jut io >n—thtag that it lavatorial, diothor Captain 
Richardson ooftqpl aland to hla chant tho lack of duago* 

raostoonni t adi il thoro it orldoaoa before th« Oftaalftoioa that 
iMk • oongpl&lat mi aado la tho affidorit of G«/taia Udhartooa. 

OVsai Vhor* la thfttl Which oaftt That ho ooavlftlaftd to Oolo&al 
Reardon at oat it? 

rtOSWWIOli Bo, that ho aado ft ooaqpialnt of l*ftk of aooioi drag** 

! woald llko to haro tho witaooa oaanooi. 

WTBIU fh«ro I* ao aood for that u far •• wo aro ooaoarnod. Tho 
vl to*• • haa ftftoa th—L 

FROSICUTXOIi Oaptaln Blahardaftn la hlft affldarlt stated that at oao 
tlao thoro we a «Tidl shift oitod drags for liftu. flu/ had a nObir of 
ftftft r«pairing each dingo and aado • rognoot to tho oao/ oonaandor for 
th« lftftaaaoft of tho*« dingo, 

llttVSIi That la right. 

PaosscUTlOfi and thoroforo 1 think that wo oa* bring oorrohorotlro 
orldftaoft as to Oa/tftla Hohardooa' • to«tiaoo/ bj this witaooo. 

nram Smt his oo^lalnlag to tho Ooloaad horn, wh/ ho night ao 
wall her* eonplalnod to a*, dot has that to do with his obtaining 
dragftt 

PBOWCWIOII Xt lft an lndloatloa that drnga worn /iwaoati tha/ worn 
Bftftdad and war* not provided b/ tho aoonaoi* 

mslllffi X thiak If Ooansftl worn to ro/h/ftfti tho fftaatloa it MMld 
aftftt th* Dftfaftftft. X thiak that «Ui—lot*« ooo how it —iftft'ont. 

PROstCOTXOI* X don't ftfto tho point of tho Law Nokborw • \ 

\jk. 

•ana la raioiag objection ahont tho wit/ofi* 


h\ 

l : , .. 
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msiraarfi vou tho hof 
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flu &»«tor eayfl aimed ta the vilatu ant l« ukM »)JnU«« if tt« 
•ngpliliUi* 

?B 9 tl 80 rZOIi W«Il t oonplainlacs kuruf nUn la iMnUIi 
«4 If 0«lali SUkarAiw nets oo^UlAti la this vikiai afceut 
Irak af wttiUaa «4i aa Inca uhem eaeh trace vara avdlatti ant 
sera aal Uau4 rad this witness era aa testify* II is oerrsheratiue 
af the ether. 

Muni tt«t im't hearsay testlasagr tti Dealer sake tha 
Calomel here—tells kla few ilda't here nedl sines. That laa'i 
hearas?* ea^laininf. XI sarraa aa ueafel jaipon la this law soil 
far tha Do alar la tall the Calomel. "X tea'! hare tha drag. • The 
Colonel tida'I have tha (trace. 

PHOfiiflWXoCi XI la nialsaihla aa laatiaeagr Vy a aaa dw ni|ht 
or alcht aal know. I don*I knew tha answer af this vilnaaa. If 
Oaqplaln Ha h a r i a an tit stale that natiaiaas vara an lad.., 

rtr^vai Ve vllhtrav the objection. han't arena. 

A Ob ana ssaasien Dr. Uehariean requested pemleelon la fire a source 
af ▼! train tchlete la all raarlaana in aanp. On Mutfe «, 1044 the 
Japanese rafnset la 0.1. this plan. At another parted Dealer 
ti chart eea report at that oortalB sulfa trace dtidt ha vsa malm* hat 
haan taken nany. 

* 

<1 than te yam asm tint jam state the Jepmeaa refusal Captain 

Kldlii4i#ft^ i Mgiiilt 

a X ta net knew misn /apmacs—«hlch 1 admiral Jap mace—that Captain 
tl shard sen hat refarenna to. 

<1 Da yam bnav fey theca ardors tha sulfa druca you acntlanat vara takra 
«Mf from Contain RtshartsenV 
A Captain Hahardaan salt tha ooipian. 

1 DU ha arae tha aarpraant 
A Da, air. 

ffftfXHIVl I thihl it la jnet chant tha nooa hour. 

nOSDOUTXOXl Tea* air. X hellrae this vanld ha an appropriate tine 
ta taka tha roan dor raaaaa. 

rtXSloeafi Tha Oannlaalan will aland adjourned until 139 haura 
this afternoon. 

(Tha Oanulaetoa than at 190 haura adjournal until 1SS0 haura* after 
•hi ah tine tha I Sahara af tha Oannlaaftan, fro a a an t i an* Def men* 
interpreters. nfoitar* and the aeenael reamed their seat a.} 

/X1sl0*Bf« Via Canni scion I# in nacslan. 

(Tha witness, li Oclonal TlUira B. leardon vac reminded ha vu» still 
untar aath.) 

PltslWftj X vault just like ta «sk this fviiln first. Colonel* 
do yam find the strain at this radio, lcokinf up? Are yeu toe aloes? 
•raid yam like ta ha hack a little? 


-T4- 


) 
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vmxsvt Too. Dm* pern, »tr. 

Mram If ttl Q— 11^01 pl—S O. M k*T* IlMMMl *4 Ik It— 

Pap—* nmuI tad «ln Iko **oki« 4 Ik* Bailor of vilHai ttt 
ialopMallfti tf tk* kol—•* >f Mm Ool—«&'* t**tl—ap 
•Ilk Ik* if Ik* Vo HI laolUat kik i* I uUr If. If II 

I* — llafaetofp vilk yoo, v* fear* « dot tor kor# •• **• tf Mir oil****** 
ttd it Ik* 0*MBi**i*M pl****« U MM M Ik* klMMl I* IktWMk M 
dir—I umImUoIi v* Mold Ilk* lo j*l Ik* i*oWr *a *• k* ha* lm 
k*r* lb* oatlr* v*ok *ad h* h«* mm 9*UnIi la Ik* ht«ild. A* 

• **tl«r of f**l X voolia'I h«r* |tll« kte d*va kor* hot *# lk**kil 
Ik* *o*14 oo— ea on Moadap tad il I —d oo Ikal I* tAk 
•I kia dtk «ad if k* had t* **ll tm Ik* **oktnd ol UtUff 
Noadap 11 *0*14 I# v*il* * kaadloap. Mi k** k —a di******d odtk 
Ik* Pro**—Mo* Md Iktgr k*ro — otJooldoa If 1% aoota vlk Ik* 
approval *f Ik* tttrl. V*d«r Ik* tlfMulMMM Ik* word ft? **rd 
ImIImt *f Iki* vUsmi will M ImIUlti to Ik* **—*4 Ip 
Dof—o**o latorprotor *1111*4 Hfkt Mil lo Ik* — omood. 

PlMllMf > If Ik* ******1 for 9of— tad ?m«o«llti *r* t ftt al 
. Ik* o**rl karoo* I Map tljtollti I* il aid II **«ld *apodlto II. 
k Ika *a*oad rtfitdi «o Ika oooaloal** *f Ik* dlr**l oa—laatloa 
of Ik* vita*** 11 a*M l* «j ala*—X tdartlad Ikl* «m a p*l*ritgr 
tut oa Mttal *f Ika Ooloaol fi*ardaa* • karlac I* vtkn. 

raosvowidli Tka *aa*ta&lr far kurqr I* aol Ikal fraal. 10 &• 
do* l*«k fta Ik* tlMtt •• ***a a* m *aa #*t Ida kaok tad vtfud 
for Intrtl kao aol kaoa ]*ft la pal oo a dap tr ao —aid aol 
latoofaro vllk Ik* 9»1 om 1*« TOT at this tlpt. 

mdlsMfi Vrao Ik* polat of olov of Iko oil— ptriufi k* voold 
Ilk* le Iut* * llttlo hro*h h»t*ooo Ik* l*t **r&**« 

otmsvi lav X did —% aok Oolomal ImHm akoal ikl*. I kid 
k* ktoU b* ** b m 1 lad. Voold lk*ro bt cegr dloadoaotafo If %o ftl 
la awtkor tdkttt *1 Ik* *ad of Ik* dir—I —aadoall— kofar* Iko 
o— oa—fta*ll*af 

iinuai ko, X k—o ao ohjootioa. I kao* Motor Mptdd. 

roan*! mo b—i *iu k—o to — * unit Min to tk*ir 
alads Vol X Urtak tkop *111 bt tklo lo —I Ip oa II. 

cnrtvt X ftd Hu I 11 lo a pr—lloal Bailor. 

msxsnvi x ud— if it *m k*ip —t t* that *«p that n i* 
foaolUo. 

PTOStCUTIOli V* of far — okJ—H— v*utao«r*ar. 

mzliaa&t ft «U1 p—*4 vllk Ik* oold—a* froa Ooloadl lUnrdoa. 
at Iko to—lfcitloa of Ik* «*ftd*at* «* *111 «umso hlr &ad lh* a*xl 
vlin*tt for Ik* Dofoa** otp ooao. 

FS^C^'UTIOBi X —a* I Iki ok nap tori on* kara *111 —It froa kroakla* 
ap lh* tut or Ikat it *1U or**l* «ap —Horn* ooafliot. 

fWSXWOTi lo. X doa*l Iklak oo. V* k«*o a*ap Ihlatt ool of ord*r 
allll. 


FienCWKSi Of ooono II lo vllkla Ik* prorldo—• *f Ik* Ooaadaalea... 










fHJMlJHBffl iMt of coarse. Freeeod. 

H Colonel MMrtai lure yoa otated all that jm knew Ngiitlii tho 
mllM of otok -nriooBora to writ Itrlai tho tlao that Oeffeoat 
laahiaeto was oaap eenaaader at Todafava Pitwur of far Osaqpf 

A 00. 

) viu you otato to tho oeart the'Jburthar laforaatloa jot hare 
r*|irdU| that eebjeet tarlif tho tlao Boffoaht l^shiaote vat 
eoanaadert 

a Mthai thlo ported of tlao thoro vara asay bob that were too weak to 
io to wih. fhsy aotfld falat oa tho Jot. X will ft to doflaito datoo 
oa which ooom of theca aaa fainted. Then* bob vara workl&c aea. 

(h April 10, 1944 Kaowlab falatod. Taho. Oa Pdtnur/ 37, 1944 
Tmora. wikiii ash, falatod* at Tub, Ota April 17* 1944 two aaa 
pasted oat aad ware oarrlad froa thalr Job. (Hander* ho. 998 oa 
Seltetsa aad l«lla froa Kakhl. On rebiwaxy It two aaa* Xaowtoa 
aad Oklppor woro oarrlad Into tho hospital before faoho. fhsy woro 
workiac aoo* They woro carried, into the hospital before tonka. Oa 
the 7th aoath* 13th day, 1944 tladhaa falatod whllo walklaf aarooa a 
brldpo oa hie w^r to work, fell la water. Oole nad Owens does lata 
tho canal aad palled hia oat. 

P&V&IUfttfi Jtaet a aoo eat. rihsa pea sap that he was carried la* woo 
he eoapletelp passed oat aad had to bet 

tflflUiOSt loo* air. 1 ae*a oaapletelp passed oat and carried la- 
sad broaaht la. * 

A ltiers were other aaa dartaf thlo period. Colo was one aad there 
were ear oral others who 1 hero aotee aad hare tho aasos of. Deriaf 
thlo oaao period we were also - t he Japanese waatad acre wash aaa. Oa 
a note oa /aauf 14* 1944* l p e hl detail too larva. ■oowUssa oat 
the ration of banes aaleoo more aaa wore seat to work off thlo 
Syekl detail. Vo aloe had tho doeter and apaalf np before hla and 
teld the doctor that ha waa very bad aad also osld that t was voroo 
baoansa X wonld lat tha doctor keep aaa la. 

^ the waa that that cede tha atatooeatf 

A ibis la decani* tho Npplf aaa. I alfht add for tho Coaalaaloa , s 
laforaatloa wo r c sh lYcd alaoet ao neat, that wo did dot flaallp was 
a ration of beaee. Tha Japanese la ooohlac Boat atrip tha a act off 
tho bones, utd they woald nee that la the kitchen rad brine the 
bones orer te oar kitchen and boll then for ?4 to 44 hoars la order 
to aske soap or floe oil to tho aso. 

q Hare yon stated all yea know recardtac ssadiur slok prisoners to work! 

A I bailors so. air. 

q Sid yon know John J. Bert In* m iaorloen prisoner of war at Todadooa 

Owqpt 

A Taa* air. John J. Martin waa a Major. 

(X So yon know of soy caper!cnee, new seal experience, that he had la er 
nboat VcYstaber* 19491 

A Tee, sir. 


<1 will yon state whet it wee to tho oeartf 









A Ihere vii a Japanese order Hut ao mm oomld rot la the day 
vltiwtl pormiavion froa Ito JaptfMae office. ta fast at oao tlaa 
ao one vu ill«Md to root exoept la (ti hospital. Major Martin vaa 
l/iac down la kit Muk. tad at that time* Major kart la had returned 
a abort tlaa before froa tha prison hospital. la loot all tha ttaa 
oa hit loft foot* froa bsrlberl imfeotloa. lit foot atrtr completely 
healed. la vat lyltw down, contrary to tha J«$»aeaa order. Akoaatoa 
la molar am Inspection, fovad Major Mart la ljrlaf dovm. Ra oalled 
hit bafore hla Mid boat Ida. 

<4 dut la tha basic of your lafomatloa retarding thlo haatlaft 
A Haaraajr lafomatloai iafor*»tloa froa Major Mart la. 

<4 Do you know ■oho lttaad tho ordor forblddlac amyous ta 11# dova no 
(hair bunk durlnc tha day? 

A that was oao of tho ordora froa tho Japaacfte tmp aoaaaadar. 1 will 
pat it thla vtj. Ordara vara ltaaadf a aat«r af ardart vara lttaad 
amd that vae oao of tho ordara. 

<4 what v-.a tha bom of thlo ooap ooaaoador vha looaad thooo oidorot 
A Xaohiaoto. 

<4 rid jm kaow Captain rrak L. Uehardaent 
A Too* olr. 

Q Did you kaov aohort Cfbouraef 
A Too* olr. 

4 tore they both worloaa prisoners of ver? 

A Tot, tlr. 

4 Do you kaov of «ay aaooaol ojq*orloao# that thty hod la Maroh* 19441 
a Oa March 31, 1944 0ay tala alohardton and Lieutenant Oboumo voro 
baatoa far borlny at ad modiolus froa tea# Americas firet aid kit a 
without ptralaaioa. Qnrporal Draper, V. 5. Warlme* had a very 
bad eiui of athlotoo foot* aad they used modltlaao from thla kit. 

I do mot kaov tha medielaea. Z a aot a dootor. Both tha aoa vara 
bottom. 

V that wro tho aomo of that oovptmoaT 
A Vmoda. 

4 Ail lo tho bado of year iafometlom ncudlai thlo laoldomtf 
A h vao told mo by tho tvo man who voro beats*. 

4 Did yea kaov Johm a. Word, Amor lean prlooaor of vart 
A Tea* air. 

Q Do you kmov of amy a m ataal enperlemee that Oeptala Frank L. dohardaom' 
»md Johm «. Ward had at Tod#*•»* In April 1944? 

A Mo, air* I da amt kmov of oay asptrloaoo. I did aot kaow of am 
experience at 9ul time* 1 harm mo oatry la ay diary. 

4 Do you kaov William J. hpisalvo, aa American prlaomor of vart 
A Taa, air. 

o 

4 DO you kaov loroohol Oeor*o Holm ana, former America* prlaomor of vor? 

A Too* olr. 
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q Bo yn kaov *f —■>»! uptriiu* tt«u W* mi k*4 «l loiaim 
Mmmt if M Mp la My 19449 
A Tm# lift 

q mu p*m »t«l« to toe nut feat pom know abamt feat eiperisao*? 

A Oa Palp d, 1044 thee* toe aw were awmeed *f having stolw hew*, 
flu mb tin tmfet lmto to* eonrtpard *fe when I m tow fef luA 
tot lilt to * ladder with toatr hands wtwded WMal few and bum 
toUc mUt 4| tortmt lp * mm UitM At to* tin I saw hla 
a mi uud 4k«ai« iu wMhU|> 

q to p*m knew how lost tpli<in vli *aepoad*d fna to* lidltrt 
A X do Ml toiv to* uuei tin*. 3plstlre released toll* X «** la 

to* mrlyari. X mi fltor* ttort a hear. 

q l*v Imi tvli| to* tla* toll* |M war* la flu mHfait mi qpftssftro 
iliMI mp *a to* lattir? 

A t wwl4-I—aymiiil alp 9 to 40 bImIm. 

q has he ilitai ms tow pen first tea* 1st* to* mrlyirlf 
A Tee, sir. 

q 0* pern knew tow leag IithMI •. leiaaaa vs* etrnag fliatt* laiiavt 
A Bo, M vaa stiU tom tow I lilt flu mferui 

q Sit pen *v*r hear ton long he vaa itiui apt 

A I 4* a*t ratoir Itoarlw *t to* tla*. slaw that tla* X fc«r* **w 
W affidavit that— 

PB0SB0YVX0I 90 VXtnstl la riftmo* to toft* flu*tl*a «ad an? wwtlll 
at anp tla* a* to toat yn ka*v or sight hav* heard, plena# rectrlot 
yitt v«pU** to to*** aattar* pom hoard tulig to* tla* yw vara 
at T»l*gwa, fh* Psanewtloa vlU ***«pt that llafttatlw. 

A <0ont*d.) I*, I A* a*t h**v h*v leng. 

q So pom hav* sap dlrsp entry ng»rtl«| tola tnetdeatf 
A las, 1 h*re tv* short ttup aetoe. 

q Will pen r*aA too** wtrlaa to this OSflftt 

a *t»Mi loiawa hrsmtot ftat* *ffl**« striae vp hp wrists tlsd 
hehlad. Spitiln vaa nit* string fe 'Portioned and aoomoA of 
havlag sttow two Both aw flaallp wit to*p had« mm tmrasd lee**. 
Maw mm toat h* vaa lwia>. Miwt hta. On to* lOto spto* 
to I*imaaju Said h* told th* trmth sad pit atom* «*. * 

q Daring too tia* that pea mm la to* eonrtpard did pom *m sop 
Japwese heating tong**** Is la Mat 
A X did sot *•• asp*** heating Sergeant IcUua. 

t 

I taring th* tla* that pvm mere la tha eemrtpard did pom in asp 
J apises* test feltvlret 
A X did not *ee tow heat hla. 

q 0a toat ip did pvm see Sem geen t teiaaaa stand at attwtien la to* 
eemrtpardt 
A Be. 

q Sid pern **a feftssftr* etwHag at nttwtioa la to* eemrtpardt 
A Be, sir. 



q Bit fit few PraaMa s» Oafeeur. m Aawiaai prtaaaar «f «w! 
a Im« air* 

q la paa few «f «r wwm N|«rl«M ha hai Aart «pal B4, 19441 
A Yaa ( atr. 

I MU m atita Hut miatwalala «ha« fat few af Ml* «varlaMa 
W Maa a aarlt 

A F t a — l a 1. Odkw Mia aevsftac ha vu laaHif anaiaa. St m 

wrt i aiif far <fea aa rtaa ftimai «a ha awrtaal la Ma aa ifeja ri 
ait ha (lvaa 10 lUihat af aaaraiaa tofara fain ta vatfe. Vklo 4qr 
ha wa taklaf mNtaa lAaw «u vim tta Maa* lalaU at aaa 
alt# af tha auHvart AuaatM a## Mart 4 # aiaathiai. I# # 11 # 
fela famvd ta Jaat balov tiara 1 «aa ahata Mara aaa a larlaaatal 
fear, la a rt a r at Oafeaw ta Ml* feiaealf. Maw Mfaait Idaaalf 
tferaa ar faar tlaaa MAM aaa all la aaa a#ahla af Iw fea feta 
awllttw aai ad Mat Maa Alaaataa p r aaaatai ta feaat feta MM a 
hatha 1 pal a. la feaat hi# for qal^ • parlat af tlaa* 

q Aftar Ma feaat lac Mat feappaaMt 

A Aftar Ma feaatlat tafea a r aaa Maa fe at MM Ma tartar aat 1 feallara 
aaat aat ta aaah. 

q BU tafea a r aaat ala a* t^aiy aa a raaalt af Mat feaatta«t 
A mdaaa. I 4a aat MiM Mara aaa paraaaeat iajariae. 

Q Bit yw kaav Oarparal V. 1> BraaaaU Maa la aaa a prlaaaar af var 
at fatacaaa Oaapt 
A Yaa* Mr. 

q Mt paa kaav Oarparal «. f. la r ralaa, aa Aaarla— prlaaaar af war at 
Tatar awat 

A Yaa, air. It war t area aat larralaa. 

q Ba paw kaav af aaqr aaaaail aaaarlaaaa Mat tfeaaa twa aaa IM at 
Tatacawa Prtoea Oap afeaat Oatafear 19441 
A fat* Mr. 

q MU paa atata ta Ma aaart Mat fit kaaw Mart Mat aaparlaaoat 
Da yn raaaU awpMiof afeaat tfeaa MMaat rafarrlac ta pawr aataat 
a Yaa. air. 

q MU yaa atata Matt 

A At Mat tlaa* at tfea 4*ta. larvalat aat Brasaal war# vorkftag oa Ma 
Dnaaa tat Ml. larralaa* ar I aaaa BraaaaU < waa aoewaad af kivlw 
•tallaa a paakafa af alfarattae aat a ta pe a aa a aavopapar. Ma 
•lfarattaa vara raaavarai. Brvaaall waa feroaMt lata Ma afflaa ar 
oaartpart aataiAa Ma 1mm*— afflaa at 10*0 la Ma aara&ac. flup 
•tartat l aa fetac far Ma tapaaaaa »par. All Ma affiaara aa Ma 
oaap Aat Ml MM Ma aataaptlaa af Ma darter ware taker lmto the 
faotarp area ta aaafM far Mia aft aai af papar. Va vara oat praattaallp 
all tap aai tail Ma Aataftl vaalt Bara MMr ratiaa oat* aai aaa Map 
vara feaat. It appa a rM lrtar la Ma aft ana aa Sarpaaat LorrMaa h*l 
pftakai ap Ma ypa r aat lad feroaMt It lata—feat plakat tp tfea papar 
toaaM ara aat aaaa ia alaiaat fea aaat It far feaqja papar. larrMaa* 
ar raMar B r a aaaU , Maa 1 aaaa la waa otaatlwr la Ma oaartp*ri. 
la feM feaea talt ta laid m fe a Ma ta af water. larrMaa waa pat 
feaMta feta, flat a4*t Map war* pat lata Ma a«U aatar paHL 




tesp kspt ttai Htfilai at «ad Umt i!m 4 tl «U«ttn 

will tesp nUpaati «hick m l«ta lh« uit 4*p. Wards wsra 
orsr thaw and Wm faards vm watahiac thsa to n« teat Hup did 
slmd al attmtloa* 

% for approxiaatalp how loaf did tease two m at sad at attaatioaf 
a Approxia%tslp-~I laltm It was two daps) 4$ tears* 

1 te yst kaow da faro tea ardor teat tea as two ms be fOraad to sited 
at sttmtioat 

a The swap e e— aader was with as teas ws war* oat ssarah&ac for tea 
alsslac aawspapar sad sa tea c*m? oo—aadar fare tea asswadi team 
tea aaa vara pet 1* Jail. 

q Mi who was teat oaap osaaaadarY 
A laalllaeto* 

' M4 paw kaow diehard late* as wsarleaa prlsmert 
A Tas* air* 

Q .Os paw kaow af sap amsaal expert ease teat C apt ala fr«ak k llteardaoa 
•ad 11 oh aid Paul had la April 1944 at Tadsfawa Prle~asr af War Oapt 
A Tas* sir* It w«s sistosifp vhaa a a* erne off work detail teat 

ha la taksa to tea Japmesa offlaa for tha J*pm aaaa» ■ tea daatar vawld * 
taka tesa dowa for tea fapawtsa to pass teether tesp weald Vote. At 
this tlaa tha doetor took lasa dawhatalrs lata tea P apteeae efflea. 

Tha dottier ease hate sad rapartad teat ha had hate atvmte ted late 
had ham at r a th , lam was amt oat to vote* 

<1 Do pow kaow the aatwra of tha allamt that Bam was saffarlaf frm 
at teat tlaal 

a Vo. - tarn had ham saffarlaf from beriberi* 

Q teat Is tea hsala af paar lafsmatloa raf* idiot tela lasideatt 
A a aatrp la ap dlarp. 

q Vpoa what lafamatloa Is test satrp hassdt 
A On tes deetor*e report* 

q Old pow kasw staff Sarfsaat Ohaxlas P. tort It 
A Tas. sir. 

WWW law this Is teat ww wmt latespretod. 

nOWCWl!*l All rfttet* If tha latsrpratars will traaalata this 
hit of eridaaoa. 

q Hi pow kaow aaptefts* teeet the phpslaal ooadltlsa of larfamt Jmaa 
J. fartl at Yodafawa Otep la fshiwarp 19441 
a la febiw-fp 1944 fortl had pommels. Ss was la tes oawp hospital. 

q Vow lea* wa» fort! ill Is fshiaalp 19441 
A I do wst remaber. 

q Do paw kaow aaptela* a bate --tes was treatise sarfaaat Tortl 4aiiaf 
that parted ha was 111 la tha ha spit alt 
A Oaptala Prate 11 shard tea. 










Hftt Ijr 


% 8s yam kaaw sayAhlag «N«t Dm imtMH glvaa iwjiart 
fcptiii Im* I. MDlirtwt 
a TTy u»U fra* L UDui4ai» fata I M fi M rt IHfU 111 ltd 

wa had * Ml« af paiMNdt <««•( t)ut n« «| Dm IwW f la 
■amafad la aara all ef Dm mb. 

q Bo /•» kaaw dDl Dut MllitaM 6«WU MDMHm «m iNaMn 
»md> tavAlT 

A I vaa tali aaaa aalfa »IUIiM» 

q Mo **14 fit DmII 
A flu (Utoi. 

q Hhat la Dm Adi mm af flt 4o«Urt 

a rr«4 l. mbmHm. 

q 914 MifNBt VtHi sarviva Aha* lllmatal 
A Ba. 

Q Ba |*» taw Mfttiai *WmA Aha 4aa%h af rtfial VavAit 
A lha diary wlv I ada Dm IB* af Mmqr 1944* «!—■» Ohariaa 

tarn ttti OaalA aaA «*A Milalaa. adfi aaddtt flu 
4»atov was M ia g waa ata tff Ay Dm mwpmm • 

q Dial was lha MtTN af yamr lafamaAlaaf 

A flu doator. 

q By Aha daaAar X yraflM* fw msb BaeAar Btaadawt 
a Tat. aisw h aAar MahaHaaa. 

q BI4 OapAaim Btaiiiiaa MU yaw a yD d ai alaa wp«H<i Ah&a laaldMlt 
a X 4a asi 

q o» yaa taw Aha uaa af Aha m wfmm tfca aai aff Aha supply af aalfa 
4««fsf 
a Ba, «&r. 

q B» |w kaaw Aha taaati Aha aalfa infs wava art sfff 
A Ba, air. 

q Ba yam kaaw rta A ha r ar aaA aalfa dni* war# Ahaa praaaaA la Aha 
Aiayaaaaxy far Aha A taaM a ai af aaah aaaaat 
a X m mA a iaaAa r . X iaa'A kaaw aaa drag f*M aasAhar b«t X h«va 
DaaAar HhtfUn'i warA Ahal thy wava. 

q BI4 DaaAar H ahardaaa aafea aay aAhar import aaaaaraftac Ahia iaotisrt 
Aa yarn! 

A X 4a aaA roaaii My aAhar raporl. 

q ©Ah*? Ahaa Ahaaa aaaaa AhaA yn haaa AaaAiflai M# 4a yah kaaw af 
My aAhar haaAlag af MsrlaM prlwuri af nr aA TtlMm Omb tarUg 
Aha p«rla4 BD iagmst 1B4S m 4 BaraMav 19441 
A taa, sir. flm wava a arthsr af m AanAa*. 

q *111 y*» daurihs ah inliali M Ahia aaavtl 
A Mali yaa wMl JmaA Aaaliaga ar pmaA that A at 
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q Jay lasiiaaA lavalvlag yhpaiasl hat «aa4 Aawari Aha yviaaaava af wav. 


-«u 





i *0a ttaar UU «i friffla Urn WatM fMtwMr fir 

f mlU | raw that Mily ltd rarrraltrai Ottwi lading Otptaii 
01 aaa (tMlltiai ' 

nurnvi mi u jt«i m « that uu it n«i u-Mit 
PMPfSOVriOII Ml*41 
MOfllifi Ail s aoaaat. • • 

% it |m hat* a t arar iHtr imI laallralt 

A Ora Vrawjr 9P» 1944. lay* ll mi. 11 aaaahllai at Hat vask iataila 
Ml m%* ill aaa raw taatM If t« i«t M. Mrattat Ml iafaaatai 
n tha flm «ai Mi mi tltttti it rat*" 

nram tt«l U%« WI Hat, ylrarat 

«fmn Jraurf *f, 1944 

Hut rat tha mm af IM trap iinilit at tut Hat! 
ladrtita. 

la that all lla iataftla that yw raaall, Oalaaalt 
>t» aa *10-19-49 laMlffa vat fill that, la vaiartaah ta Macala 
baM paatv. la aaa baat. la aaa faraai ta lalav aaaiat lraa aaa 
ta tha rail ail Oadhfo * 1 aaa hla lag a h a aa ha lal lata aaaadai 
iariac tha flMra HuhUffa Ml %aaa a ta* aaa aai Ha raa araa 
a ala# aai thla laf aavar haalai «p iariac tM tlaa ha vaa la aacp. 

tha M«l thla paiaaaaa af rart 

la aaa baat If tha aaaria. la aaa favaai ta aaih bp tha «aa 


Vaa ladHraata 
laa. 



at that tiaat 


fit raa haw# raw farlhaa iaaiiaatt 

<0a 9-94*44. Oaiyaval fiaakaa, lariat Oarpa. hit a aaalla ahila 
Mtihlaa aa hara. Baaaat taraai ia ta jaatitaa ta tha go. la aMt 
fioahar «p ta Taaraaii* (ta vaat) «Lata» ikaala ahaat 4i« aaUai 
Makar ioaaatairai ataai hla at attaatioa aai baat hla lata 
aaa aa a ai aaaaaaa fhratr haahat af vatar aa hla ta hviag hla ta. • 


that we a tha aaaa af tha tav aaaaaaiar at tha tlaaV 


2*4 Baahar aaataU ear 1Hup aa a raaalt af thla haatlaft 
Vat that I kaav af. 

DSFBVBi 1 atiU iiia't cat tha data aa thatf vhat vhm tha data oa 
that, OalaaalV 

WlTVatM 9-94*44. 

fit iw haw# It* ilea af aap farthar aadh laaldaatat 
Oa «#Mh 99» 1944. iBaHaa, Md Mi V*aa, Bmm iataU #M#t 
pitklac rat dtiai wit* hr f a rt ra r IMila. fha fapaaaaa oap aoaraaaiar 
aahai aa at Taoha what jraatdMraat vaa ftrao tha aaa. fhap wan* takaa 
4 om ta tha JapMaaa a aaa M i a n alappaii Vafcar pvt oa apaalal http. 
laawiM taa diu * 








* tti aUrral hftat 
A ttl iMMSiMW 

% Nut Ml Hu MM if ttl IMP UMlilWt 
A iMldMM. 

% a* |M kMV if Mf athar Nil iMilNtt 
A M MM IMN If WUim M ( Mr. 

q Si yn Mur af Mqr «mm if MMm^MmI UivlvMf MNiiM yrtamn 
•f wrt 

A *a nllra amI m /mm? U, UMt 9 IimH< flit. Uy 10 111 sol 
mi#a Nm m* Iff m! 1 m« MiM am* aWalrtt pdfwrt Dm art 
|tfglll| kjr Hu PiMmUI ta JfNMi. Hi Hill if hi* 

Mr «rt half rstlaa. • 

| Mm ftaaaal Hit iitof mIIIm tha ratio at 
A lb 9 MbHtM t* lk« IM* IMMMiir. 

q idiot mi Ik. M* o o — oa ior* * unt 
a Baahiaat*. 

% Ml ImUmM hlaaalf lava* that oriart 
a 8m iiMv vh giro* t* Hi MIMm t* *at tha nttia 

»on law w havoa't latarfaral at allt Hu tha Oaltaai ha* hat* 
taatlfglag o h a mt all tha** latllartt* X gat tha lapraaalam that tha 
Oalaaal .waa aa «• witaaaa art tha UfmiUa that ha wft* haarl tha 
aaar aaaaaalar mm aa ariaaw X thiak la fai r* #** ta tha a aam aa l* 
faat whaihar thia la hwnr a* far aa Ha haatlag ltaatf ar tha 
artara gtvrn ahaaLA ha biwfil amt. #mat ta raalta tha fart that 
a haatlag taamrral aa *Mh art amrt a ir hiM»t rtv wha iha r ar aat 
ha vu aa ar* witaaaa. 

maltfBffi Yaa* tha witaaaa la aahal ta stata whar* ha haa hart tall. 
KXfSlrti 8a ftm watt aa ta ga thnmrt that agalal 
nmsnti ga yn vmi that! 

nosacVfXovi Va aamll rtartam It thla my, la aaa aha* whlrt vara 
aa faroaaak haawltif* art whlrt war* haaad aa rararta aala hr athar*. 

IViVIM that la flat. Mhaa arlara ara lawtiwal ha Mil alaa 
ladiaata tha haala if hia lafaMMtlaa. 

Q Oalaaal* will jam at at a rtirt of thaw* iaailaata* if oar* that jam hara 
Jmat taatlflal ta ftm part*tall# wit i aaaall 
A X witaaaart tha haatlag af taiparal iaahar. 

q fha athar amah iaailaata Hut jmm taatlflal ta* war* thar haaal aa 
ttgorta aala ta jamt 
A aaaa of thaaa war*. 

q Oaa yarn iallaata ta thla fliaal aaioa rtlrt ragarta ar* haaal a gam 
tfelah I aailaata ara haaal aa rararta aala ta ymt 
A X waa praaaat at tha haatlag af lag* U art II 


q Hal waa that latat 
A UI*»44 art A-tf-41 


<4 that Ml tlult 

a fill «u XMh&« aad Vibo. 

I) Tot firMUll/ vltMiiid thi« iatidOBtV 

A Tiii I mi 4im vtth Hum. 

q Mm thin »ttir lMlditli thit po* paroonallp titMindl 

A Os Wi« Flaiitt luldMt «h«i tki ratio* mi Ml 1* Bap 10 X iw Um 
ratio* o*t. 

^ Ai poa ha*r tki or*or «ivaa oattlag that ratios! 

A Bo» that vao (Ito* &• tho kitohaa. 

q Do poa katv of agr othar «*oh laoliost larolrla* aAotraataost of 
Asorloa* prloosoro of war aad* 1* (tola* poar aaovara* rill poa fir* 
tho data aad otato rhothor or art pom vitaoaaad It aad If jot lit 
aot vitaaao lt| tho aomroo of pour lafomatloa. 

A ■'O* Pobraarp 1* 1044. A aaa aaaod Proooor mi taka* oat of tho 

barraoko* hlo kaado tlod thlsd hi* a*4 polio* hid* T«a**l dap ak*ko- ' 
doom. Droooor aoosood of plaktas *p oosothiap tho jTapaaooo ho* 
ooaflooatod* to woo tlod Up all aftoraoos.* X vltsooood tho 
paalahaaat hot X do not raaoa b ar tho i apasooa roaposothlo for tho 

q tho* poo did vitaooo this *a* hois* otr**f # hot do Ml rooall «ho 
at rose hi* opt 

A that It right. 

q rill poo eoatlaos. toloool! 

A X hair* too oaaao horo of so* that woro poaldod. X do aot kaov «t» 
vao raapoaalhl* tffr tho&r hodag paoddod* X oav that otaadiag oa 
ijprll IS, 1944. torpoaat VUooo lo. 1M vao pot la tho gaardhoaso* 
lator aado to otoad ia tho raia for poaiahaoat for hoist *a foOhofo. 
dial olalaod ho vao oaohlag la tho vital pi a* a. So vao roloaaod 
for tooho. X do aot kaov vho vao r oop oa a i hlo for ML* tala* paalahod 
ia thlo wf. Qa Paso 19, 1944, tho offloaro vara onllod to tho offloo. 
fho oap ratio* vao sat for throo dap* hoooaoo laproooioa ahooto had 
baa* toraad la. Tlda vaa aftor tha aov ratio* had foa* lato affaat. 
lha ratio* had too* 900 aad voat up to TOO* tho aov ratio* ««** la* 

Tha laproooioa a hoo t a ohoot aoklag that tha aaa thoa^it of tho 
flood, had hooa vrlttaa aad taraod la to tho offloo. Brldaatlp It 
vaaa*t oatiafaotoqr. Thooo Boat X aaaa tho offloaro* vara ««1i ad 
Mm, tha tap vao pat oa tha old rntloa of BOO irav. Jos*a vara 
•at off for thoaa throo dap* and tho aaorloaa offloor apologia*** 
thlo v»* doao to tho ivy ooaaaadar. V* voro to appoar bafora tho 


q Do pea havo aap farthor laoldoat to toll thlo OoaalooloaV 
A On VtM Id* 1944 air aaa oa tJhpnn dot all vara **11 ad hafora tho 

«*» oaaaoador. A oo a oo i of aot working. Thap voro 801* 99* IS* HI* 
TO. faquioro. fhadr aaooo voro taraod la bp a Papoaaa* da vaa 
r apart ad for haatiac laorloau poatardip. 

s* Did pan vitaooo that poartalf* Oeloaol. or v»o that roportod to poaV 
A Too* X did, Oa KWt»44 Loooh im|M bri afflar ooap lato eap. stood 
•t attoatloa la Jail aatll taps, lalaaoad oa vrftttas pladg* to ba 
tood. stood attoatloa qpproalantalp 9 hoar*. ■ X do aot kaov «ho 
aostoaood kla hah X oigasd tho plodgo for tha o«ag> oeaMandor. 
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\ tti jm vltBMI thll iMtdtttf 

A X vllaMMd hi* itMktUn h<* vt« H«ila| la ttt Jail. 

q Do you knar of 017 farther an eh liwl<*«itt 
a Bo, X doa't aa« *107 further naos horo* 

q Sid 70 a kaov (four ?*Ity Off* oar Mofloh, o» aaorloa* pvioaaor of war 
at TodafavaT 
A Tii, air. 

q so yw kaav of 0*7 onopioa of ilitmtaat that ho oafforod dariat 
tho potiod 29 jaiuat 1942 to aqA lasladia* lovoaMor 1944T 
A X ou matir tho laoldoat. X do aot Man tho data t haw tka 
aaao of oao J*p*no*o. I iwtha aaa itaitf la Mho yard* aid. 

I* «ai hrauht is aad taat« aad uia to hold vator Wduta at 
ana looffth aad had wtar throw oa Mia. tho voathor vao oold. 

umm last *o ohjoot to that. la than «jthU| U tha affidavit! 

fhOnOMXOSt Too* thora la* 

E 0 MIIII 9ha Oaloaal haa aaftd ha dooaa't kaav tha data* 

PfcuaKVrXUM I will try to oat a aora apoolfl* tlao. tt la 
oarraMoratlvo of m affidavit. 

idfjtfttl thaaa affidavit vaa that! 

TBOtaGBfXQSi 1 «b any, X oao't fflva jraa tut. tiro aa a ««alo 
of aiaataa <aft X oaa flat It. 

nrasKi Too o«a fkraidM It lator U ardor to aar* ttaa If tho 
data ahova it vua't dariat leahlooto'a porlod, v* oaa *cvo* it ho 
aot satorod. 

h 

PBDSxoSflodt it la U tho affidavit. It waa aahaittod aad root lata 
fflftoaoo. X oa sorry X jaat aoi't Tsawfcor vhlah affidavit, t lava 
aa Hat of thoa. 

mini Xt lo la aa affidavit vrlttaa My Mlat 

PaotsoVfXOSi It la aot at affidavit vrlttaa Mjr tho viotte. Beach diod. 
nraai xt ia MMUt so. aft. 

k \ 

PROStCVrxon So os that aatlaff tho Safoaaot That la ia orldoaoot 

nmol tfa aaly vaatod to kaav vhftdh oa* it vaa. X thlah it 0*0 
la thla Uao. Vho affidavit oaf* ftfflii tho viator !94t-1944| tha 
first viator ho waa at tho Mf. 

ynor’SUTIO*i fho affidavit statoa that) tho Coloaal dooaa't atato 

ho rooartart tho oaaat data. . 

* • 

'■ 1 

q Oaa 70 a atato to tho Ooaaiaoloa tho apt aval aot* tlao that this laolftaat 
OMhrroftt 

A To tho Moat of ay kaovlodfo it vaa la tho viator of 1943. 

* 

q C*n 70 a MM it aora fartloolarly aa to aoatht V - 







A I taliara 1% mi WbM SarvMar mA |«uv, IMS art 1M4, 
kvrt« IMS «ft Iffuif IMS. 

% M |M Saav In Imi Midi mi fund li iImI ivliidi! 

A ill immN, dr. 

4 S» |M raadir dul IS* m«Hmv mi it that Matt 
A I rawhiri that It Saw I flat** tM data! thi Math# vat ttld aad 
Maah vat vat. 

B0IJUU X umu that thii it tat St tavf 
VtVDSSt Tat* X taw 1%. 
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noiWYlOll Taa, St taattfiad that St aav 1%. 

i 

A (Coat'd.) X roMtaStv ISt taat va* vaU. X daa't Sara a salt U ar 
SooS aad X doa't raaaakar dha all vat Unhid la It. 

t 

Q Co yoa Satv that BatoS't pSy vital eoaiitftta vaa at tSta Matt 
A SOaaS vaa—St Sad loot a Ut tf vadJSt. Aft award Sa darMtftd t.S. 
aad X Sail art Sa Mad. 

Q Salonal Baardoa. it |M Satv of «qr laatasta othar ISab ISoat m Sara 
tattiflad ta vSarala tha aaoaaad. S U ft — t laVSIaata Saat a yritaatr * 
tf nrt 

A X OAaaot wo all Mgr tpaalfla laaldaat at tSla tlaa. Kavatar* tSara 
vara vat liSt Oarvlllt... 

■nin tfa fttl tSa aaaatiaa vaa nt dddy naavarad. «ngrtStoc 
fnrthar ohanld Sa hwafft tat Sy JVrtSar qaaaMaalaf. 

nosKSVXQSt X vaald naiit that Sa wiplitdf atavar Safora yom 
a*ka tha otjaatloaa. Va doa't Satv jrat that tSa inavar la. 

JMTaiSSi Tory vaU. Twjr nU. va vtthdrav the otjaetioa. 

A (coat'd.) Thaw vara aaa Ilka Carrillo, ttrpSaaaan, OMalaa, Bata. 

*Say vara Saatvi avr tlaaa. X da aot Satv dha Saat than ar Stv 
■ay tlaaa. 

WUlli Va aaat atJaot. TSla la art raayaaaira. ft tteald 
St vtrltSaa. tSa a avr t d u l l aat (lva «ty valdSt ta It. TSa aatvtr 
It aortal My aat tf triad. It vat adkti If St katvt tf «f atSar 
Saatlaca lahSlattt did. St aaa't vnrU tay Sat aoraral vara Sa«itaat 
atvaral aaa vara Stataa Sy aaa St da aat't raaall. 

WttSlWSi Oa tSa tS'tllil vlll tSa rvyovtar rata at tSa qua# tlaa aa 
pvt Sy tha Provaaattoaf 

(TSa rapartar aaayllad vlth tSa raqnoat.) 

FIOStJOTiai Va will vlthdrav tSa qaaatlon. 

q Otlonal, da yaa raaall any laaidart diaraSy aa iaarlojs yrlaamar 

of var vaa Saataa Sy Uifm% laaSlaate ta vSlah yoa Sara aot toatlflod 
aSoatT 

a I da aot raaall any additional yrlaoaara af var aha 
•arc*aat laahlaotn. 


» 


vara Saataa Sy 










a D» ye* kao* «f mr Alktr JMrit* p»t ni w of war tit «u alaliMlAi 
fcgr worcooat iMfelaitA <ii iHit MAM yaa Iuaa ait Mi Mi nwtt 
A Slmt nmU it III IftMAt MMi 

PXfcfDMffl Hut yiAviiu »m> to tlu y mini #wiia» hhjootoi 
to tf tho I>of oooo... 

rttisooncm flw >rvrlM« oow Ml aot iMpoMivo 

Pisaiwaisi nut aor to otrlokon oaA aafcotltatod tf tho puiat mtmm 

raoneon on IioimiHm Iui m hrtur «mMom of Mi Mtaooo 
«t thlo tioo. 

msimrt fhoa |M tai Mo otar to tho Hof quo tot aaior tho 
QIMAMlt tltVMA tho too of in» foa MM that tho MM000 ho 00* 
osauod for tho tloo hoiat Milo y«t lotiotooo • oov Mtaooo. 

nram wo hat* it to oat of oiiar. 

muflVi St io m oyportaao tftao for i Ohovt raoooo* Ooloool 
Marion* jroa uliiitiol that for tho tftao hoiac foa oro oaoaooi oai 
aethir vitnooo will ho tohoa ia Mo tatorla al 90 a MU ho roooUoi 
for pufini of faootioalaf hr tho Pofoaoo. 

wmoufi Vtu Mat ho Mio ftiooia, Mr9 

Vo o<M* t ho oaro> Vo hoi ut| eao hoar. Vo MU luro 
to ruoh. Ho io Jauaooo of anm. 

WOfOOWSmi S ottflfoot ia that oraM lot ao toho tho aoat Mtaooo ooi 
if *• fot threrofh oatir vo eao aijoasa. 

rKWJBBiri fho hoot part of tho hoar MU ho aooi or I Mftak mi tho 
vltaooi SMflr ho oaoaood fhr Mo root of tho aftoraooa. Who OoaMoMoa 
MU t-Jt* « Mort reeooo. 

(fho Mtaooo vao thoroforo oaoaooi for Mo halaaoa of tho A«r M 

Mthdraw.) 

(Tho Ooaotaoioa thoa at 1480 oollad a ton aUata rooooo* of tor MAM 
tint tho Moatoro of tho CoaMooloa* Prooooailoa* Dafoaoo. iotoryrotoro, 
roportor ad tho oooaooi rooaaoA thoir ooot.) 

fho ooaMooioa io ia ooooloa. 

raencwioii it Mia tlao fhr tho purooo of tho roeori lot It ho 
ohooa thot parauat to Mo ro$aoot of tho Lofauo tho Proooontioa 
MU hold off fartfcor proooatatloao of Ito 0000 ia ordor to olio* 
tho Oofoaoo to yah oa tho tootiaoar tf oao of thoir Mtaooo00 
oho00 proooao* It uvatty rofulrod haofc at Ooako. fho ooart hoo 
firm poxalooioa to Mi pmoodara. Ofooo-oaualaatloB of tho 
Prooooatloa*o Mtaooo* Ooloaol loardoa, MU ho r aomo d lot or. 

rtosrwriMt Mo Sofoaoo oaUo Dr. Itbofoohi. 

(9h* Mtaooo. Or. hlfikl lolugruhl. wu daly non.) 
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ttut Is |M? KMt 
Aliakl 

Bov old a^o jr*u» 

4S. 


Ant is iwr Hdun or OMot'ittoa) 
I an a do a tor. 

Vo 7«« hold • dootor'o dogroot 
Tot* I hovo o dogroo* 

tfm did |n ottala tho dogroot 

its*. 


Im dut 

fho Mittal dogroo of Iko 0o«ko loporltl Ualvoraltp. 

Art f»m too t praotioiag* llootood pfcpoUlaaf 
That it to* 

leva poo prat ttood aodloiao olaoo— ooattaMadlp oImo leaving oollogot 
I act oalp prootiaad aadloia* tat oootatot at the aolloft rad alto 
«t the pdhlio hospital. 

tore poo tvar aaplopod at tko Todagava Priataor of War Caagpl 
toe* 

lotvom vfcat daioo wort pou acpltpod thorot 
Proa Pdbraaip lt48 aatll tho fall of 1§44» 

t 

Port poo oopiopoA hy tho oray! 

So* tjr tko f aotorp* 

Koro poo a. oivtilam nt that tiaol 

a T vat tho doctor at the poll to hoapitol* tho prlvato ho^ltol. 

q Tot voro not lo tho angr at that* tiaol 
A 1 v«o aovrr la tho tup. 

q that v«o poor jot at Yodageva rriootor of War oaapt 
a X took o«ro of tho t ro a ta o at atd triadtatloa of tho patioato at tho 
prltoaor of vrr owp. 

A 

q Hev bout tint did. poo vlolt tho oaap ooah *rok« rpproxtnatrlyf 
A Yhroo tiooo a vook. 

q lov loag did poo itigr at tha o«m oa nil of th«ao vloitot 

A One or tv* Morn. 

q tho vat tho priataor of var doctor at that tiaol 
A Doctor Biehardooa* 

• • 

/ 

<; Old yoo av^atac tho aiofc orlooaoro of var oa tho ocopoiono of pour 
vioitoT 
k that it to. 

q Sid Doctor alotu» rdooa ooeoapmp poo vhllo pom voro omataia* thoaf / 

A Vo voro alvopo togothor* 
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q t dwv you I vqfT which puptrii to • tiw copy U of 

i iMth o«rtlflp«ti of lotert 3. Bill oai 1 a«k you if |«« roooU a 
prtM«r of nrlr that aaas! 

1 Imi X raitbori 

<1 tonriUi to that oopgr of Uto daath oortifioato total wac tho mil Of 
mi's death! 

A Oardlae beriberi. 

q Kao «s aatop^r performed on tho body of XillY 
A fhors vat mot. 

q Will you toll tho court why «a antop^ was not performed! * 

A XI Was boo«ooo it was sloarly beriberi. 

q for# tbsro aay faeilltlss at Yodatawa Prison Cany for poiflisiig an 
aUtepayt 

A Tbsro v*s absolntAy no faeilltlss. 

q ttaa « prisonor of war 41 sd was it tbs swats* to a aka a coaploto 
nwduHoi of bis bodyt 

a Vo would osoalu tho oorpss but wo did not psrfox* m autopyr. 

q Vbo* Captain Biobardson had any oonplalnts to aako about tho uodisal 
Atuation would bo tAl you shat thoss esnplainta worst 
A Too. bo towon mood to toll as, 

q bid Captain ti shard son toll you at aay tins that this prisonor by tho 
nano of HU bad boon bit osar tbs hoad with a ti—or tho day boforo 
bo diodf 

A X did not boar it. 

q Ml you ossr boar fron any otbor sours# that say prisonor of war was 
bit an tbo hood with n h— or and sUbseyieuUy diodt 
A X boro a soar board of anythin* libs that dnrlnt that tins. 

q Bo you ronibor wbotbor or not tho body of HU. wbon It wmo owl nod. 

abowwd aay injury to tho boadt 
A fboro was no Injury. 

q If thors worn any onsb Injury dttoh in your opinion and in Captain 
Hshardton'■ opinion... 

fiowntxon X NbUI to tbo oourt this witnooo oanast tootify at to 
What Captain 11 chard ton' a opinion was. 

0 

IWIIIt Thsy oonoultsd about all oaoost tbay wars proa sat *t this 
fuel atopy. 

PkOSHCUTXOfll that stands ty itself, but you oanast ad Ibis witnsos 
wbst scoter ftlsbardssn* s opinion want it is bsyond Ado witnoonoo* 
ooaprahsutlen or hmULodto. 

WfWrwi Tory woU. wo will rsphraoo tho oaeotlon to saro tine. 

PRUflTUUlTi Too. rsghraoo it. 

0 

q If thors wsrs any or t do n os of a hoad injury Adah, in your opinion, bad 
anytbinc to do with tho loath of HU would you bars notoi that on tbo 
dosth osrtifleato. 
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A !«(• 

q Mv UAirdtw did a aka mm MMlnUta ta jm ahant tha 

aadioal (Hiutlot, did ha net? 

A Tilt ha and* mm oonplaiat*. 

q «hii oonplaint* did ha ukit 

A Ha aoMplalaad *bMt tha ltak af aadioal ImUIUm la thaaaagp and 4 m 
• bail tii« Aortar* of Mdltid aappllao. la a&oa naatleaad MittUt 
t'«l tha hymaMt af Ilia faad altaatloa* 

1 Do |tu naan hy Ha lut anavar that Oiftili ttchardaan laid jam that 
Hi* food al taction aatmally iaprarad HrU| Hut llaaf 
A II «*i vary iradul Dal il did inprara. 

q I dav gon dut paiyarla la ha a kn* eapjr af a daaH aarllfla*le af 
oaa Chart a* J. To HI and aak jroa Hatlar yam raMlar Hal anaaf 
a I da aal naHar Hair a mm. 

q Aeaardlng la lhal daaH aaHlflaala Hal la Ha omm af daaHt 

nonoVTIOIl X (Halt Hat la alraadg la aridanaa* Ha afflalal 
traartatlan la alraadg il arldanaa. 

noiffM farg wall* Tarjr wall* 1 don't know if ha haa raad il «l 
I «i aHiar kin la raad il. va ara jut tfin la. aorar faata 
HiHly. 

A Aoala paaoMoaifu 

q Vara aal fa draco wtad la Ha tra*tnaat of Haaa paaomda aaaaat 
A To*. II v*a wood. 

Hara war* tha** aal fa draco attalaadt 

Baaaaoa al Hal Haa Japan did aal hava Mgr «Mi aalfa dnga aid 
taaMMa wa raaaiwad AaarleaM lad draaa MQpplg drnga* wa n*ad Hal. 

Hara vara Ha marlam lad Grata aappljr drag# kgif 
In a aahlnal in Ha canp nadiaal rota. 

q Vara Hag laekad ml 
A II pan ltakad. 

<1 Vaa Ha aahlnat loakadl 
A Thai la at* 

q Ho had Ha hog la Ha «*Ulfit 
A Tha doelort Daatar liHardaan. 

q Hd Daotar Mohardm hara fraa aaaaaa la all Ha nadiaal anppliaa in 
Ha prtaanar af v«i «ag *1 ShdagaaaY 
A Al firal tha hag la Ha enklnat «u kagl kg a nadiaal nan fraa tha 
aaagang til latar Ha kgn vara paaaad avar la Oglaln Hohartaan* Z 
do not rtnaahtr Han. 

Q Old yon arar haar fraa Captain B&ah*rdaan Hal kacmaa aonakadg had 
praam tad hln fraa Ha maa of anlfa drnca to t^aat a pnanaanin aaaa 
Ha nan adak vlH pnaananl* oA*mmI 1| dladt 
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PfcCS'VOTXotft X subait to fell* sourfe tho {Motion i* landing* 

OO^il^l Of Mtru ife 1* lttiiac bat vs h«r* feo »ak feh*** ^fuifeioii. 

Ife is allowed under 90a? rales. V* nr* wiklv Against feia* fee gst 
sill feh* iafomatlon oufe. 

PSOFfeOUTXOX* Th*r* I* nothing p*raltfeint ltailii gMstioas und*r 80 a? 
Ib dlr*«t *s>«iiifiUoiu 

Pl»’JlD2hT» Thsrs h«* bsan no sxoofe rals hat * • tat an sat issued by 
feh* tlghth Angr fehafe loading questions any b* saployed wh«n 
questioning • Japanese witness providing landing is nofe feoe blatant* 

V* will l*fe Ife go. 

A X did nofe* thafe&l feh* felae of th« arrival of feh* Aasrlena R*d Cress 
supply drags w* a**d feh* Japan*** sulfa drags* However, feh*r* was a 
gr**fe abort age of fehns* J«pan*ss salfs drags* Affe*r feh* arrival sf feh* 
AB*rl*na b*d Ores* self a drags the patient* progressed rsaaTkebly rail* 

<i Did Captain 11 chard son over fe*ll you fehnfe nay Jepeaes* had «r*r 
prsv*nfe*d hla froa using a*dioln*s ss h* saw flfef 
A X did not hear anythin? Ilk* thnfe. 

(* If saeh * thin? had occurred would you have heard Ife froa Doofeor 
Hi chard tea la feh* ordinary oears* of events! 

PROSKCOfXoVi 1 rabsdfe feo feh* oowrfe fehafe fehls is layreper. Ife i* 
safelrsly feoo speculative on feh* p*ort of fehi* vifem«ss* • 

OVOIBl V* don*fe feh i a h feh* Defease should b* haaperedj hors is 
n dsnfeh charge! feh* oaly w*y vs ena possibly a**fe ife is through 
this witness* 

PROSRCUTXCXl How would feh* wifen*s* know uh*feh*r or nofe h* would 
her* and* such * caaplniafeT H* ena testify ns fee igiether h* did ask* 

• oMplalafe *r a*fe but h* eaaast testify that b*«naa* Doofeor Richard so a 
a*r#r fesld hla* h* had ao eras* for a soaplelat. That 1* eubjeot 
fbr eros*»*xaalnetloa and I subaife it 1* iaprapor.. 

* t 

DtTXSRi v« weald lik* feo b* hoard if h* 1* finished. 

?*0G*'C0TX0lli T subaife ho doesn't kaow wh«feh*r Oaptain diehards*n 
dssasd ife neoossary feo aako such a oeuplaiafe. I* ea oaly testify 
a* to whofehor *r a*fe h* did. 

Bimni I« has *lr**dy fe*sfeifl*d that h* ooasalfe*d with hla srery 
d*yi that h* was feher*t that Oaptain tichnrdsoa would ask* oeuplaiafe* 
feo hla. Doofe*r Hi eh art so a aorsr and* ooaplnlafe about few* 

deaths *nd fehafe Is all ws want hia to igr, which scmld bo lafnrrod 
froa his testlaeny* is ehether that was the sort of thlag Riohardsoa 
would a«atloa first if they *r*r w*r* withhold. V* her* * •satllltor 
of «rld*ao* oa thasei it I* ao saall it Is alaost rldloulous to ththk 
#f putting a aan on trial. This is th* only way ws ena usofe It* fh»t 
Is what Doctor Xobsynahl we* there for* to hear th* eoaplnlat* of 
liOhardsoa and to help Mb la hi* work. 

HllSlDIflfti The objection of th* Prosecution 1* overruled. *• will 
•s* what the result is. 


T«ij h« bxT* 4U m 
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A I k«r« Mi 


q 814 0«ptal» KUIutin WW tall jw that an/ prlMMf of vat 4U m 
Ml I* mA 4dl4 still la idut a&Aht ha esU«4 s slsk ewUltloa «r« 
•sffarad aay 111 sffssts kMAii k« vu so ssat to vaifct 
A to 414 aot. 

twwn 1 hairs fasr o'olaak. tppimtt/ «• will asrsr ha «tls to 
fst ftsiahat with this vltmaaa UUj asd so hs rill hara to nsali 
asttl Nos4*y Mr.' 

OTsimiti I tfctak It is ftw sisstaa to m4 v* sm go to flftssa 
past. It Iraki m thos* tha vitsaaa will hsrs to ha rataihaA aatll 
Nasiay. 

MVWHi Yas. Of Mtrit tha Praasoatlea will iaslst aa m«a> 
osMtaatlomf 

K»a*QUrr*i wo viU laolat as aroaa-axml*«H»a. 

<1 Da yas raaall a srtaasar of v*r by tha aasa of Ad'&T 
A X 4a aot raaall. 

q aa yas raaall a priaeaar of oar *a mi fat la tha oisy taavdhoaao la 
tha a?rise of 1844 aha mi avpfoaetly aaffarlsg fna lsaaaltyY 
A Tos, X rass*ar oMh m iMUnh 

q 814 |M asasiaa that aoaV 
A fas, X insta l l tha mtm oftaa. 

q Vaa OaytaU lUhaataoa sith yas at All tlhaa Am yas axMlhat Mat 
A Too. 

q Vaa It Oaptaia UAaiim'i si* that ho ho loahat hpt 
A Xt vaa both OaytoU »ahaHoaa»a Ml ay si*. 

q *y 414 yas vast to hast Ua la * o i 
A Soommo ho has ms rial sat aai vo aasld aat aaatral hU 

q If ha vara aot la*a4 *p vaa thara Aahfar that ho sl*t hara h«*aA 
Maoalft 
A Taa. 

q *at vaa yasr A&afhoala af hi a aas4it loaf 
A 8a yas saas hafara ha vaa aaaflhoA? 

q Taa. 

a Thara v»« saththf vraac si* his yhyaioally. Ka vaa saatally <Uraa#adL 

q *11 a ha vaa laa h at sy Aa you kaov vhathar ha vaa slatraataA t» My 
say hy aay /ifiaai ? -y 

A X *1* that tha aamfl s a s ast ltaalf vaa B&atrsataast. 

p 

q Vail* 414a 1 1 yah aa4 Oaptala MeharAaea aak that ha ha eaaflaad baaanoa 
af Ma aoatal oastltlast 

A haoaaaa af *a Aaayar ta tha athar paopla tharr vr.i aa -OLteraatlsa. 

q 8a yon kaav *fthar Vital vra foroaA to atasA at rttostlan all 4ay lose 
*oa ha vao loahot apt 
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A X 4* Ml kaov Mqr of tho details. 

• • 

SU l» Molt Uu pi <00 vhero Ho voo lookod op •wind IImi o<oH voekt 
a Dm or two tiaoo o «Mk. 

^ o<* Ho otaaiiap <t Attention whoa poo rliltti Hint 

A ’km voro tiaoo «Hoa Ho »m otaadla# tad alto tlooo whoa Ho voo olttl^. 
Q ho poo know what lo so*at Hp 'lUndiac <t attoation" vhoa mood la tHo 

e.XWJt 

A X tkiak tHo pootara of ottontion lo aotnt to tormat. 

( 

Q, will pom draortHo How H(«l woo atondla* <t tHo tlaoo tk"t pom oov Hla 
la thft room vltH roforoaoo to wHothor ho woo otoadla# straight, . 
aotioalooe* with Hlo tfii «t Hlo oldos or idtotho~ Ho vm otmndiiur la 
« rolaxod* ordlatip ooadltloat 
A Ho v%a otaadla* la o rolaxod pooltloa. 

Q Woo tldol fod Hit full rotloa oaoh dap, aooordla* to pomr lafomotloat 
M lo wo gloom hlo rotloao.Hmt X do aot kaow tHo dotatla. 

• 

<1 Voro tho mom who voro olok girom tHo onao rotloa of food e*oh oo 
Hio aoa da voat to vosfet 
A Ihop rooolvod o oaamwhot oaollor fuotlty. 

d Aeoordla* to pomr iafOraotloa* did *14*1 roootvo tHlo oaoll qmeatltp 
ah l la Ho voo lookod ap? 

A Xt And! Horo Hoea ooaookat loot. 

^ Soonkat looo thorn whott 
A Xa oMaprrlooa with thooo who vorkod. 

q old 114*1 flaollp rooovort 
A Too* ho flaollp rooorxrod. 

q Did HI4*1 orffor oap 111 offooto from Hlo tain lookod mpt 
A Tho oalp Hod of foot woo that ho Hoowao tMaaor. 

q MU. do pom kaow whotHor Udol (olaod voliht rftor Ho woo roloa.od 
♦larllp oad of tor Ho Had reooreredt 
a Too* ho ro«olaod Hlo voljtht. 

Dffwsti air* wo will Ho cola* lat# aoa* aoro tMaia with dda vltoots. 

PR*$IDWf» Too* it looks as though Ho will boro to Ho Hold or or. Vo 
• Haro roaohod tho tlao of aormal olooiac* 

Tho Ooaalooioa will otoad adjoamod aatll 09p0 homro oa tho as ml a* 
of Moadop tho 10th of M»rcH. Xatorprotor* will pom explain to tHo 
vitaooo that Ho lo aot fialohod flrlay Mo ortdoao* and thorofor* ordorad 
to roaola horo Hp tho oomrt aatll tho oo^lotloa of Mo tcotlaoqpt 

(Tho Ooaalooioa thorn* ot 1C1B* f March 194T* adjoaraod to aoot at 
0900 homro oa Moadop 10 NoroH 1947.) 




mxXKgnxffxn tiwtr jmt 


TiWua* Ow H I ww 
YokOhaa** Japan 
IQ Karoh IQ47 


Tho loaaAtoloa raooaraaod* pnraaaat to adjovmaaat* at 0900, 
vlthall Maatora of tli« Caaaiaolon. Praaaovtloa* Dofoaao* intarprotoro* 
r*port*r, at ttt aooaood pm«i 

Fatsimnrri hm 9«ai«iiti i« in ooooioa. 

(Tho wltaoaa* Dootor Ulitkl Xot^raAl, vao rodadod ha wi atlll 
valor oath.) 


il.«a UtffflUTM (Otat'1.) 

guotloha hp tho M«hi 

KWWi will tho Npottii 1 road hook tho loot (Motion rad anovorf 

(Tho roportor ooapllod vith tho rafMal.) 

q HI *Ual avat hnro * rA«aa.. Vo «lll withdraw that (Motloa «A 
vo vill rodfood Mo aaaarp. Vaa krra tootiflol that a pviooaor hp 
tho aaaa of AM oafforod froa lmaaaitp aai vao ploood la a lookai 
rooa for • portal of tlao* IV you rooall that tadMoatt- 
A Too* 1 roaoafeor. 

q Ml Vidal flaall? naavavt 
A loo* ho flaallp roaovorol* 

q 911 *U«1 aaor got at ok agalaf 
A So lid not «r«r hooo a o alh .acaia, 

q Too vara f nail tor with tho phpoioal ooadltloa of oil tho priooaoro of 
vor ot Yodagatvo Oaap, vooo poa aatt Ohaago that aad ftaoort tsa «an 
la ooaoral fMUtr*. 

A Too, X woo faadllor with it. 

q Did tho gaaaral phyalt'd ooaMtlon of tho prio*a»ra of war at Todaffovo 
Caap iaproro dvrlag tho poriod 29 M|ut 1948 aad 8 lovoahor 19441 
A Too* It trUiaUf hpimi 

q During that naa poriod lid tho looth rota dooroooot 
A Too* it gradaallp doorooaad. 

q So yoa kaov or rmmUr how aoagr mm dial darlag that aatlro poviodt 
a I do aot rooall. 

q uariod that aaaa poriod* .89 nogmat 1948 to 8 Boraakar 1944 do pom 
kmov vhathar or aot tho Mot of tha priaoaaro af var vaa topmolt 
A Taa* it vao gradually laprorad. 

q So pom kaov vhathor la that i«« poriod ahllo Haahlaoto vao oaap 
eoaoaadar thora vat loot oioknaoa than tharo had hoaa hafaro 
. Haahlaoto got to tho oaapt 
a Taa* tha alolcaaaa dooroaaad. 










q to ynt afidn 414 to Itollh if Dm priMim of mi at Tto|«ri 
fl«p iapmi mutotlf arar tha parlod 80 umil 1949 to 9 laraabar 
19441 

A Too, tot to toot 1 thlak. 

q X tov poa i|aii a purpartod oopp of a daatk oartlfloata of lolut 1. 

fill ud uk poa If tot doatk oorllfioato otatoo Dm 11m of lllaooot 
A It mi Dm Slot of Saptatoar 1949. 

q Aad Dial lo tho data of daatk oi Dm! oorllfioato! 

A It aapa 4*90 oa Dm IDi of Oatobor 1949* X thlak It mi daria* Dm 

■ovnlac* 

q Oaa pern toll tbo oourt ton SI dal vao botvooa 11 Mptoabar 1949 t Dm 
dato of lllmooo aad i Ootobor 1949* tbo data of doathf 
A So vao la Dm olok vard. 

<q Vao ko la bod! 

A Too. 

Sim81 1 vo hara ao fartkor faootloao* Nr. Proaldoat. 



<1 Dootor, jroa otato tkat jn tioltod lodafawa Prlaoaar of War Oaf 
ippiuiantili throo t&aoo a voak darlai tho porlod fobvaaip 1949 
aad Dm fall of 1944« la tkat tiao! 

a That to oo* 

q tot vao tko aaaal boar of tbo dap tkat pon airload at Todacava Oaap tooa 
m aado auk rlaltof 

A Qaaarallp aboat tkroo la tko aftarooaa. 

q Aad toat tlao did poa loaro tkat oaap* aoaollpt 

A Oaa or tvo koaro lator. 

q ao tkat poa valid loaro tkat oap aoaallp about four or flro o'olook la 
tho aftoraooa* lo tkat rl£it» Dootor! 

A that lo ao. 

q Vkat vao tko ^praalaata ararato atobar of patfoato that poa Mr aaah 
tlaa tkat poa rloltod tkat e«ap! 

A Oa tbo ararato aboat 90. 

a 

q Vara thooa aaa all la tko hospital! 

A that la aot oo. fhlo laoladod tko koarp pad llto oaooo- 

q Vkat do poa oaa bp koarp aad lldht oaooo! 

A X aatarallp a aw tko koarp oaooo bat la addition X oav thooa llfkt eaaao 
that Mokardaoa aokod ao to look at. 

q Bp koarp oaooo do poa aoaa tkooo mm tkat vara aarlaaalp 111 la Dm 
hoopltal aad did aot «o to work! 

A It doaa aot aoaa prlaoaora of war too did aot to oat to voik bat tkooo 
too voro ooaflaod la tko kocpltal. 

SUDSII vui poa ropoat tkat* roportor! 

(Tha reportar aaapllad vltk Dm nqu*^) 
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FKUMVl tfa Hd'l fat li 


noaomtm to nron i n pimm ibi mm lut «miUm 

U Ms, yiaoaa. 

(flu laiopnltr mqUiI aUk flu Wfui.) 

A that la rlfht. 

q HA pt« «v«r rlalt flu vaih sltaat 
A lordly ar«r. 

q At tha tiM that yom mUnitly loft Tol—va Piimif af War Omv 
haA flu wit Attalla arrival ta auy at flu tlaa |w laftt 
a It «u aat rafalar. fhava vara tlaaa flwa t va ald Aflirt fna 

abaat flu tlaa that flu Aatalla rataraaA aai thara vara tlaaa 
flUa I d—artaA hafara thar aau hath. 

q khat vaa flu avaaafa uflhar af faMaata la flu haqpItaA hurl— tha 
aarlad SB afut INS fl ta ad I—UAI— Uvuhar. 19441 
A Hava at laaa flu taa. 

FhOSWWlo* VO Ilfumvxu U thia vltaaaa But aa aaaaa by aaw 
a» laaa thaa taa. 

VXVXSfBt if thta S aaaa that tha aaaaaca a—tar varlaA rl#t avaaaA 
taai althar Ua aa fluraa aaaa artva ar thraa laaa. 

q XhaUr. vhat la tha —1 traataaat far vat harlharl Jaaaaa aha rata tha 
llfl ha ara a aa llaa aalU aatlaaahlat 
A flugr vara firaa lqjaatloaa af rltrala 1*1 or M ar fltuli 0 ar 
#«aaaa. 

q BaaUr. Aaaaa't aaaaA a ai ta a l yraotlaa tflfln that pUlaata aaffarlaf 
fraa vat barlhui ha flvaa aa—lata raat aat If yaaalhia that flu 
■vailaa llflba ha AarataA afl hart AarataAt 
A that la aa. 

q laa't It t«u BaaUr. that a mi aaffarlaf fraa vat harlharl flu haa 
aa rtra a l y aaallaa lUha that If ha la fora at U aaaa Ant a tsaat 
taai ha vlll aaffar aarioaa lojrurlaat 
A Taa. that la aa. 

q laa't it traa. BaaUr. that aaa flu hua hath aataraaarlfluA far a 
laaf pariad af tlaa aha hara had prala—ad attaaha af havthul aaffar 
111 affaata, tha fail aatara af ihlth an aat ha datamlaaA —Ml aaaa 
jraara aftarvarArt 

A Z daa't thlfli It wait ha aa laaf aa yaara. 
q hv laa« h yarn thlah It vaald hat 

A uyflura h aWaa a Ua ar thraa ar faar U flra aaathai at aaat half a ' 
yaar. 

q laa't It traa. BaaUr* that harlharl. vat harlharl aad aalaraaarlflauat 
affaat tha haartt 
a Taa. 

q Banally da yaar ho ar d aaadltlaaa aa a raaalt af —laraearlflU—t aad 
harlharl aaaart th—aflLraa vdthla faar ar lira urtta ar daaa It 
aoaatlaaa taha l a—a rt 
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VlOflOOVXGBi laa* tif. !Ua la affidavit af 0—tala lUhaHaai. 
II la a laa* aaa, data! 3Jad af OaWlar. 

nmm I kaov aid* jam aai, fkaj art all data! tka aw* 

A Va Ml aal adj talk afcamt taklata. Va alaa ta&kai akamt Tltaada M ( 
*1 lajaatiaaa. 

q Saa't it txaa tkat at tkat tlaa tka iapaaaaaa aailaal aaiyaaaa > flfcaia 
raftaad la lat Copt ala Blakardaoa «aa tkaaa itt«U taklatat 
A fka aaiioal arUfljr tkaaia «aa aal praaamt at tkat tlaa. 

q tkat vaa tka aaaa af tka aaiioal ariai&j praaaatt 
A fka aaaa af tka aaa aaa Italia* *a vaa a a ai l aa l aaa fra tka aaapaaj. 

q 914 Ikalia raftaa to allav ttakardaam to aaa tkaaa vltatfi taklatat 
A I 4a aat kaav. 

^ Vara tkaaa rltrala taklata aaai tjr Oaptala SUkaariaam at tkat tlaa 
la tka tiaataaat af mat karlkari aaaaat 
A laa, It vaa aaai. 

q Vaald It akaaca jaaa aaovar If jam vara tali tkat Oaptala mhariaam 
soli tkat tkar vara aat aaai at tkat tlaat 
a S tklak tkat at tkat tlaa Oaptala llakafiaam aakai ft vitraia taklata 
ft tka aatlra paraaaaal aai Italia ft aalj tka aariama a a a a a aU 
I tklak it vaa jut a al aaai aval rail at. 

q tkat da jam aaaa* It vaa jut a alaaaiarataailafV tajlala tkat. 

A X tklak it vaa tkat alakavdaaa vautai tkla aaall amamtltj af aailoiaaa 
far all tka patlamta* warn tkaaa ll*ht patlaota af karlkarl aai 1 
Vi lava Italia vaatai ta ka— tkat. aaall aaamat af aailalaa far tka 
t r aataaat af tkaaa kaatvj patlaata. 

<1 Xa otkar maria* Italia Hi aaatral Hokardaoa'a applioatiom af tka 
aailalaaa. iam’t tkat timaV 

A X 4a aat kan tka Ittl iatalla tat X tklak it was aoaatklac Ilka tkat. 

q Vaa tkara a aailaal aarpaai kj tka aaaa af Xta at Yaiacawa Oaap 
tafia* tka portal la—aaat laaklaata vaa tap aaaaaad art 
A laa. 

a Xaa't it trma* Daatar* tkat Xta maai ta avarrmla Doatar Btakariaoa'a 
rnaa aHatlaaat 
a X do aat kaav. 

q Yam da kaav tkat Oaptala Hakariaaa raaaaaaaiai aaa ta at— ad am— 
baaaaaa tkagr vara taa alak ta vork* do jam aatt 
A Taa* X kaav tkat. 

q Old Oaptala Slakariaam aaai tkaaa alak priaoaara ta voitct 
A Tkat la aat aa. 

q tka did aaai tkaaa alak priaoaara ta mark? 
a tkat X io mat tea* 

q Oaa jam glva a— a—laaxatlaa af Vkj jam da aat kaavt 
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A 1«mu« ttm wrt • mat M/ n«a oa tha staff, both «Np«| ill 
aUitsfjr* la that tap. 

4 014 Oaptala HAirlwa air t«U yn too Mat tt»M itik prtauri to 
A 1 kail M Mk saylsaatioa. 

q Sid ha irir oaqpiata to you at all about slot mi talas aaat ta voifct 
A as 1 sxplalasd ta yam bofors, ha ssald aaka asssMUts stoat tha fast 
that ha aakod far flTi tors vast far a art ala ystisuts sad thar Mlf 
rasaivad thrss. 


q Old ha svar mqIiU atout hsrlag taqisatad that an stay U saap 
sad sash r aqaasts hadlf daa&ad la that tha an vara liras tty saat aut 

to vorkt 
A la did aot# 

q At tha tiaa you aaalisd frirata XU1 shat valid yau say Ida ssalitlaa 
«sit ffsaaral yhyaiaal aaadltioa vas, laaadUtaly yroosdlas hla daatllt 
A Ks was art rashly this. Bis hsart vas aitrsualy na lava, fhs la vat 
portloa af hla to* vas ad. that la all. 

H d«s yau atata ha vas sxtraasly thU do yau uaau that ha vaa astrwssly 
uadaraaurltoad! 

A that Is so. 

q Oaatsr, taka tha aaaa af a »«a axtraaaLy uafioroourlshad, vtth a voah 
heart, safforlaf fraa vat toritsrl far a ysrlod af loa«sr thsu oao 
Mdl, tha vat torltorl >ili| aa mratlil aasat If saah a m 
rostdvod a oarloso hlav, a vary aavara Vlov am tha haad vauld that to 
«rt to ooctrlbuts to hla dsath If ha Had vitiila tha period af aaa dayt 
A !ni that aaa to said. 

q sostar, do you rsaastsr a prlsoasr of var hr tha imm af John J. Martial 
A I do aot rauto hla. 

q 0» you rsaastsr a prlasaer af var by tha aaaa af faha K. Hard! 

A I do not roftall «gr of tholr asaoa. 

q Oa you rsaahbar a aaaa, Retort J. Travorst 

A I do oat rsasahar hla. 

q So yau rsasa t or tha ism fan A. VoottoT 
A I do aot rauatoor hla. 

q athar than Aot art 1. H11, e<a yau atata ta this court tha asaoa of tsa 
prlsoasr* that yau kaov at Maai Oaap? 
a X do aot kaov oa assy ss tsa. toall X mass as assy ss X kaovT 

q Bo, thsro Is as asod fto that. Is has glva his aaovsr. lev is It 
• that you rsaastsr tha sum of Botsrt X. Rill so vividly! 

A It lo bassos# X rsoall from hurls* teas ths doftth oortifleato. 

q You sav a doath osrtlflsats of lorti sad yst yau do aot rsaaabsr hlai 
Isn't that tsao! 

A That Is so. 

q lavs you talks! atout this oaso vith aaytod y t 
A Isa. 
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Mfltvm If lh«M It wi «• lf.ko to k*r* tk*t itotaA too. 

Vo kl?« MSI M 1 * 990 % to do 199 U oaA yirNuUy 

«nll llfco to kaow if tkor* mm no ltaftoy If m in Jut lottlaf 
no kora Aiwa. 

fBoneroriwi not to not z uurit»u n n iimuiiu y w ui it 
no ©wontof of tko oooo. 

FJWSTWRfi no lKie«tln to wunI «t tko of tko 

oooo woo tkot 0>Q OP oaaul aotloa Mill oot ko m afloat to tko aarm 
Haiti of 41 root oMtootloa oo aoraolly «wi la otrlita oo wr t 
aortlol paoooAaro tut tkot oltkonk oao ooall naff ko y o a A tko touaAo 
of tko 41 root owtaotloa to 4o oo aooAo to kovo oouo nlimqr or 
toovlac n tko oooo. 

WOWOWIOIi 1 aMt tko jMotloao koro oil kaA kooviac ooA 
nioraaoy oa tko looaoo koforo tko AouMooloa. 

BMMI Voll* aatftl It toonoA tko total wkoro tko Sootov ooU 
no* to tko kVfOtkotlool fMotftoa tkot woo oil rl#t. Bat aov ko 
fooo okooA oaA la off oft otoio oaoodaoo a w&taooo tkot ko koo ooAo 
klo owa wltaooo. 

FkoMVIKAi Tko fro Moot loo will oot ooaqpt tko wltaooo oo tkolr 
m. It lo tko B o f 0000*0 wltaooo aatlroly. 

WUir .1 Volit I will withAroo tko okjootloa. Z aaAorotaai aov 
tko aoaorol troaA ovooo oioAutloa will tko 

FBCMUCWXoai X woo prooooAl a A oa oj ooaon t loa of tko nllag oa 
oroo»»owurtalai. 

o Thor* oro vovtoao o oooo. Tkoro oro tlaoo tkoa It Aooo aoaAfoot Itoolf 
oaA tlaoo tkot It Aooo aot. 

<1 Toa ototoA* Sootov* tkot no Alot lnrowoA oaA or tko ooaaoaA of 
•orcooat Hoaklaotoi lo tkot tvaof 
A fkot lo oo. 

1 So jrom kaow tkot tko Aolljr food rotloa woo ot YOAofavo Oaf Aorla* tko 
Mao of lovtooat lomaotot 
A X do oot kaow Mut tko oaoot rotloa woo. 

q 'ioo Oortooot foaoko tko mo ooaaaaAor no laaodlotolj prooodoA 
tovfooat loaklaotoY 
A X Ao aot kaow kfta. 

q Do you kaow tko aooo of tko mo ooaaaaAor no lauoAlotoXjr yroooAoA 
Soracaot loaklaoto! 

nmui X ookaAt ko koo aaovoroA tko qoootloa folly. 
no»wJWlo«» X onoA If faaoka woo klo laaoAloto proAoooooon. 

Sirnsii Baoaoo ao. X aloaaAorotooA. 

A tko on* whoa X kaow woo llrooo. 

•ootXDJCfft not woo tkot aunt 



FKO*SCOn<*t t-X-B-O-fr-l, Hnh, Itv. 

3 Tm 4 a «tota, hover*r, that Gor«u*»t HaAImU bQm <4 tho fOo 4 
i*W#» oror Ihi r*tloa of kli prodoooaaor) lo Hut InnY 
A lhat fto 

t *« irto tho last Hm jrrro ar.v tidal? 

A f oaaeot raoall. 

t B» |M wrt i r tho approxlaato Hm Ho wo iAmmI fm Hu Jail oollf 
A I smm! rooall H* 4»ta 

HOWWIrii frooooatloa Hat w> forthar fustloao. 

’'UfUnvti laa tho Bafoaoo aqr fuatloaa that Huy vut to aok oa 
Mjr aattorf 

HVHtll Tot# dr. Vo Haro a for. 




Jiwllfaf.il ifct Btft-» 

a tutor* yon 41 M«aart tlda o«aa ridi ao rd Nr. ?fcll«r la rxr offloo* 
JI4 yon mIi Wort no bocaa tha trial or at loaot lo Hu oovrao of 
Hu trial Hoo w ho oat aj» hor* aftor a« h*-d Hoana? 

I Too* 

% tutor* 414 yom oror hoar Hut thoro «u a lldt oa Hu author of 
yvlaoaoro Ho oo«14 ho hapt la th# mmp fcoapltflV 
a t 4U art. 

$ If fO prloonora roro oorlonoly ill wo\tf *11 9 D priaoaora ho k«|>t la 

tho mo aai oaoaooA fit* noatr? 

A Too. 

1 M4 yon ovor hoar Hut rat i tat a oorloaaly til vita tori tori vora aaat 
oat to fo to voikl 
a t 414 art. 

<1 BU yon oror hoar that aogr rrlaaaor m faraat to ft to wit Hoi ho • 
«m vook ao4 lator aaffaaod ao a r oo lt of tola* root to wikt 

MOMWfUH X aHhalt It la roar la4offtaito| oafforo4 that? Xt la 
a roor I a< art alto paaotloa* 

1 dll oflait it. t HU duafo It. 

Q Bid yon oror hoor that wy olok rrloaaor of war vaa aaot to wit ao4 
ao a w ant of hoiat Mil to «o«h h aaaaa aoro at dr or did? 

A X havo art. 

Q 9* yaa Haov how aur aohhora of Hu fay u ooa aMj vara atatioaoA at 
Ta4ocava trlaoaor of Var Oay! 

A X ao not oloor oa thla hat X thUfc Huro vara dkoat HHl Thla 

alaa W h W oa tho t&aa* fhora vora tlaoo dua Huro vora axtrvaaly 
foa aad tlaoo dua Huro vora am. 

q Baator. yon ot«to4 oa oiooo-osaalaatloa that ao4iolaa< varo ratioaod 
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W the priaoaare »/ war. Meee* uylda vtut yam aeae ty that. 

A fhi liirot aamrvwf ware itdltU** imnhttM %y Me f x t w y i three 
•etietaee lin«4 hy the May eat «U1« t mi ttm 41 mm wn 4mt 
Mr*«i1i a f 44 Ortti foipllii, 

I «1« Un?«4i Rftaarfeoa »m44 wMcIii vaml« he «4 tall* ta «a m 4 
#a% 14 far Hat 

A Mr*4 of all Ao a« <sl them la Ma kimfl •* 4a Urn. 

4 *a» tat aaitaiaa Him r«fU4tUfl4 fna ta eetaaayt 
a tat ta ao. 

4 844 yon alwaye cat aa awli mail at me m you aaked fa at 

a ta. 

<4 My vaa tatt 

A la aatH tkara «*a naa at taa *aM» 

r 

« RIA tm or VttalAa arar rafter to Iqr to cot taa mtatoio tat flaptda 
MMerAeoa atari far# 
a fa CtA mat. 

<4 Saw la ao affidavit Motor TUtaarieea atatao "Aftor taa float af April 
194? X me AllovaC to maa aailataa available u X aav fit. • Xa that a 
•omit ititaimt of taa mlinl ittatlit there at taat tlaet 
a tat I* at. 

q tartar ateharrfooa aleo atatee that in l td 1944 the aerycMW t—aaat 
tiheie, rofaaet la illow hla ta maa aertala rltaela tahlate. taa here 

etatai m araaa nartiitlia fiat yaa kallara taat maa a aAaaaAaaataatlat 
hatwoM Malta ml sftakerAaoa at taat tiaai ia Shat aarraatf 
a fh*t ia ao. 

<4 taa taara area aay athar fotaalom that yaa oat imatao Mm Malta 
latrafarrai la nay war 4th tae maa of aafiaftaaa ty Boater tttaarieoat 
A So 414 aat tat erf ere. 

wwt tar, it ia 101*0 amt we are sat* lafta Mather mttor aa 
rattraat aMtaetiaa. ta era yin ta aah lypathatiaal paataraa 
■aw that tha Pra m a ti aa atartai ia aa areea-eatattatlfh. 

PSirtStaVi fha Oaaataeiea will ttaa a Mart raaeea. 

(At lots taa Oeaataalna teak a treaty alaate raoaee* after tatta 
tiae the RMtora af tha Oaamiaaiea, PreeaatalM# SafMaa* iatar pr ate r e. 
repartee, mA taa aaMaaf n e ta at their aorta.) 

wwMMPri the tatateeloo U In veeatea. 

(fha witaere, Sr. fhipaki KahayaMi, vaa rtalliel ha vu at 111 matar 

oath.) 


HBI&32L JSUglilia 

aoUai hi tat Miia» 


q Mater, tha ewpyiy af nt.mtn VHiti v^e veiy Uittal, w**. It aatt 



A IHi Hut ll N. 


t to* th«n »«r* pvlMMVi Mff«rlai fna t«rlt«rt vm Nvinalf 
1X1 Mi Hum «m •Own da rare 1 Hair tmi »f t«U«vi« • • 

FBOnOWtOHl At Hll tlaa X Mtu like to HjNt to Hi WliiUrt 
maa if 1—AIM fuatlMM to Hi tofeaa# n 41 rut MMdullia. tkli 
AImii 4m kaaa frit* • Ut tf todld amd t tUH Hu Mlf tlaa* 
«r« vaiir H|tH asm HIii H« lialtii |miUim an Alwatti la 
to m attmat to maka tka flail bihIh af tka amttia aara Hmv 
to tka altaaae. I daa*t tklak Huy aam ka «aa4 nutaiUr at direet 
aamlnatlea. Va tklak at tkla tlaa tkara Hall ka aamalimit made. 

BOTH an AM tlaa tka fuetlea la toa leadUf t will reykraee It. 

X m aat trjrlM to laai m »h Hub aaaaaaaty aad ffif* at If yam 
tklak It la fa lac toa far* t mill rapkraea tka fuat&om. 


nxHWfi «ho akjaatlaa af tka fraaeamtlem la MkaU. 

<1 Vara all tka aa at Tedafava OaM eerlemely ill vltk karlkarll 

A la. 

1 Vara tkara tame aaa da kad aa traaa af karlkartf 

A Tee. 

<1 Vara tkara aaau aaa aka vara viijr aariomaljr 111 vltk karlkarll 

A Taa. 

1 Catoaaa tkara taa alas aaa vara tkara rarlaaa frier mere aka aaffarai fata 
karlkarll 

A Hit la aa. 

q lav aa a Barter If yam kaA a llaltai Hffly af rltmda taklata vavXA 
yam ugr tkat It vaald ka tka aarraat aedfteal traatoaat to dra amt 
tkaaa rltuda tdleta to all yrlaoaara ar aaly to |1ti amt tka 
ritomda taklata to tkaaa yrlaaaara af var aka vara viiy 111 vltk 
karlkarll 

A ta Hu aramt tkat tkara la a Hurtaca af aaaaaaaiy aailalaaa I vaald 
lira It to tka k aary aaaaa. 

nmm tka fraaaemtlaa'a tokitlt ka. 1C yarfortadly dm Hu Cat alia 
ammmadlM am lajmiy ta frlrata HU. X vill ad tka latasyratar to 
raad fram UklMt 1C tka laat aaavar aa yin 1 to tka vdtmeaa. 

raociovnosi I admit It kaa to first ka raad la tod Id aa tka 
raaard vUl dwv It. 

nmm Taa* af asmraa. *0m f Oatokar 1C49* m Jmsrlaaa aaldlar ky 
tka aama af B. I. U11, fat, CCtk O.A.* ICOCITOf. af torrla Ilk, 
Ullaala* vaa atrmafc la tka aaatar af tka tordul C timer vltk a 
yaaad kallfeea kmaur far tafeUc a trad kafara Hu allavad tlaa. 
Immed iately after tka keetlM toll aemflalasd af a kd kaadada* 
later rapartlM amu to Hu Ma rt aaa daator* a Oaytala llakardaaa. 
toa kaamar klava dU aat trad tka atom tmt erldeatly toll* a dall 
vm fraatarad aa ka dra f f ad dead Hu aaat aaamUc U tka laflmasy* 
toll kad team vaikUc array dM to ta tkla tlaa mi aamaad to ka la 
aa mud eeadltlea aa vaa yaaalkla madar tka yrvralllac esadltlsaa. toa 
fif reayoaalkla far tkla kaatlM aaa Akaaatga* a gaard aka aarlud fart 
tlaa la the efflee. 
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rtouoovxcs* I will h«n te litimil Wf«n irmlillM. It lilt 
• IfyittttlMl foeetloat tf At At m un M4 Ve macirai Af At 
Ac act 1 redd Ilk* to lavi Hut stated Immm Af IN Ac a»l«| tc 
refer tc c specific lactases* mm inn Chorda* I ttlik At Ac 

Pertheeaere* t thick At dU eyes i Mr setter chest chick 
Mm P rocooa t ica wCU lure tke ri#t ef reerecc exaa&aatlca. Ac 
I ccdcratul tke rale tkcrc Ac m reerecc. 

PBSSXDMfi icraolly tkcrc Ac Mt| Vet Audi As tke cecc cf redirect, 
ihlk m ra c il y kkU act ccrar, frack setter Ve Vroeckt ferveri tkea 
tke Preaeoatiea kcc c rlflt fer reoreee-raaalaatlea. 

np6M9rii»i If At lc c kfyctketlcel fustic* 1 «IU CVJcct tc tke 
fere cf the ceeetlea iaeraadh cc aracc acre Vcca s pecified cf tke 
yerty tkercte aai ec each At Ac rat c hypothetical (acetic*. 

rtMIzmri to tke Defease accalag that for c hypothetical (Metis*? 

nram le* rat partied arly* dr. Vc thlk It lc Tory prayer tc 
aaae aracc here Veeraee tide racacci Ac Merged with recyeaeAVAllty 
for tke iectk cf Ull. fklc dtaccc kcc dveaiy tcctlflci that kc lc 
fasllAcr dtk tke iectk cf K1U rai that kc ccralaci the Vcgy. X 
thlrfc At lc perfectly prayer Vcfcrc acklag hla acre cheat thlc 
ladicat that ra Modi tcU kAa that tke other die cf tke eteiy lc 
rai Mat cvliaacc kcc Vcca Vwifit cat. fklc ara vac Vreadd ra free 
Oeake ■c a cakc r c rai kc haes't kei Ike tlac tc Vc tdi exactly Mat all 
tke ccl drace lc. Vc clarify tke lerae here cc cast tc read kla tke 
cxklVlt cc that kc dll lease chat tke charge Ac Vy Pr o c oral Ac*. 

VBOfBOQtlOgl 1 rakaAt tc tke ccart that tklc dtaccc Area Ml here 
the right tc kacc det tke prarlcac tcetlacay lc. that lc era cf the 
rcaacac for the rale that dtaecccc dll act Ve la tke ac a r tr era 
icrlag tke tcetlacay. la ether eerie* the Defaces lc trylag tc 
coach tklc dtaccc. All kc ora 4c aai testify lc chat kc kaeve cf hie 
era per craal kacdcige or* aai or tke Vrcai guard MAP rales* chat 
rae tali tc kla at Tciegara Meet cay partiedar lac ideal. 1# ara 
(ire ra apialaa aa ra axpert to Vypethetleal qaeetleae. Other tkea 
that ke haa ra right te kacc chat ray partiedar dtaaaa taatlflai te. 
Zt la lap rapar aai ra object. 

SBfntii Vail* af ecaraa ra iaa't ahdt that aaythlag ra ara trylag 
te is la laprepar ar that ra ara trylag to aaaak a dtaaaa oa tke 
at rai. or trylag te dldt tcetlacay aai la dec cf the eVJectlea ra 
dll dthirra the gccctloa aai ra dll atlCk tc hypothetical graatlcac. 

q Doctor* accaac the fcUcdag coca, a ara le etraok la tke crater cf 
Ike forehead fir# ticca dth e poked VaUpooe kraaor. Tko atrlMag 
dtk tko keaaor ioee rat Vreak tko Ckia Mr iooo It oraoo aay uttered 
lajary. Tha ara ieeo Mt loco ocaactraraoaa. Vedd |w aay that these 

. tracer Viera cedi fraetcre tke era's Mdlt VCdi ye* ara that It 
redd Ve peadVle fer e ara te Ve kit fire tlaea dtk rack force 
that kla Ml cadi Ve fraeterei dtkeat Vraaklag tka akla or orasleg 
solaced lajmryt 

a fkarc le w aeak peaalVlllty. 

q Vcdi It Ve peadVle for three Viera te fraetcre kla shell dtkoet 
caadag kla tc loco eoaodraraeeo at the tlact 

A Tkcrc lc as cadi peodVUlty. 
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Q Vnld it >• poaelble for thou blewo to fr nature hlo eknll without 
0A«la( hl» to loee ooneelomoneee nt tho tiset 
A Thoro it no ouoh possibility. 

PBOSECUTI Ii Just ono uinuto. I would like to lutorrupt tho testlnony 
hooamoo of lafomotlon Juat received. I underatand that thero it a 
ehany* of tho currency and that wo are request od to aak for an adjournment 
at 1400 houre so that wo can return to Tokyo and take care of the turning 
In of ©nr nllltary currency. Sow that will no an half an hour*o oeoolon 
after lunoh adjourns ant. I would llko to aek that there he no afternoon 
eeoalon for that half hour. Z euggeot that tha Ooaniaolon deolda whether 
they would oaro to run oxer to tako up tko kalf hour to 1290. X an 
nentionlng it to that the Defouae oan properly regulate thenealxee with 
refard to thlo wituoso who they don't want to hoop too lone. 

P&£8IDHT t Before wo oan oonoidor that, X have Juat roc aired an 
Indication that we are to adjourn to tho bailiff'o room lunedlately. 

I think it lo with refard to thlo. 

PROtlCTTTXOVt X Juat wanted tho Ooanioolon to know to that tho Defenae 
could regulate thosoolToo la tko ezaoilnatlea of thlo wltneae. Wo 
don't bailoro that half hour thlo afternoon would bo of too such 
benefit. 

SKFKSSSl Wo hare no objection) however, wo would llko to got through 
with tho Dootor. 

PKTSXDWTi Tlrot, thou* wo had bettor adjourn and go to the roon and aaa 
what lo Indio at ed and than on tho baoio giron wo oan than raoonaldor 
our own pereonal project of thle afternoon*e adjouraueut. 

MPTHSIi We will eit again thle noxulng eo we oen plan it upT 

FISSlBBfi Tee) will all the military and olril aerrioa peraonnal 
asaeofole in the bailiff*o rooa or next to tho bailiff's roo»—all except 
tho guard. Vo will adjourn for tho tine being and raoenrene aa toon 
aa wo receive^iaetruetlone. 

(At 1102 tho Ooasiooion than rooooood until U» oftor which tlao tho 
Nonboro of tho Ooaniooioa, Proeeeatlon, Dofonoo, interpretare, reporter 
and tho aoouoed reounod their ooata.) 

PElslDWTi The Cosnlaalon la in eeoalon. 

(Tho wltnooo. Dr. Algehl Kobayaahl, waa ranindod ho waa still under 
oath.) 

nniBl The Dofonoo hao no further questions oa redirect extinction. 

PAWttlOMTi Thoro waa aotually a queatlon before tho oourt at tho tine 
of adj on runout, waa thoro nett 

DIP AW8X1 It oo of eouroe wo would like to have it answered. Will tho 
reporter road book tho loot question! 

(The reporter eonplled with tho roqueat, reading both the question end tho 
answer.) 
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FXSSXOOfl IM Mnm 1ut« flilAM vltk IMv w tt wi t nwiillw. 
am lk«M ratal* ttui tk* y rnwHo alafta m «Mnl| mv 
aattort 

PlOtoCWXCfi ■», air lk«n m Mi. 

ovum v* im « lijMitM w «i <uiUm it*i iiu 

■1^1 mm to ato. to Mt'l lMiii al all ikal Ik* fMiiiiu to 
Uattoi to at* Miitr. If ki kat mj (MitlMit v* k«r« to 
•kjtoki to. 

nuatmt XI at** *T Imi ka# «• k« U«l M« to mm uM«r krmki 
f»Hk| lihnvlM to iMk to ftrnrd vaalA a mm «4L flto OaatoaatM 
tor* >• faaallta* to uk tf III* vliMM. tk«a6N Ik* «!Imm 
la MMMi 

sarmtot It mjt Ml <ad«riito toi h« !• aaaaaai aaA aagr ratora koaa. 

rtfsinvft Mua v* aaaaaa kla fna to atari k* la yaar vltaaa* 

«a4 yn taa altoad to ton aaltora. 

(Vkar* ttoaf to farlkar faaatlama Ik* vita*** «m *aau*4 to totkdrav 
fraa Ik* aamrirtaaO 


WtoOtICki fkat taiaf Ik* aaaoiaaiaa *f Ikla faytttoar Oaf*aaa 
vilaatt'a laallaaar aa tallw* Ik* at a toe af Ikla mm la Ikal Oalaaal 
taartoa to talltA. aa Ikal Ik* Bafaaaa aor tafia Ikair m«»>«aO- 
aallaa af rtaltaal jaaifaa. I ***14 ilka to to aka! Ik* attltot* af 
to larhilf aai af Ik* Bafaaaa la aa to farlkar fmilMi aa Ika 
fart af Ik* Frtataallaa af Oalaaal la ar ta a . ta rin af aaaa I Mar* 

Ikal tor* aaaa la Br. Mtokl'i laallaaar Ikar* art a aaapla af 
fiaaHtaa Ikal aa wall Ilka to to Ika vilaaaa. II la aara yrayttor 
to taakataaUr la Ika aalar* af rafcattali kav a ra r v* «to4 Ilk* la 
to ika Oaaalaalaa to Bafaaaa if tk*jr vtalA Ilk* II fafarrai aalll 
ika yrayar itaa far tovil4 ar tokar, la Ika la lar aala af ayik Mar 
Mur aaald frafar la kava Ika akala tkiag tkratoto Ml tola Oalaaal 
% a Hai la tor*, la atkar vtvAa. atoll aa l«r to ataarr* atriatlr 
ika aaaal rraaatora ato tor* Dafaaaa Maliaaa ***•*» axwiaatiaa aaft 
It* ika f r taaa al laa to yray ar ir raalrlalaf to Itolr railvaal ar la 
II faatoaa ltla far Ika BraeaMtlM to aorl af Maaallfala Ik* 
toallMaor af Ika Oalaaal ato fat II all IkratotA to al Ikla 
yartlttoer Ha*. 

BOTtofli Va tor* aa atj Milam al Ikla tla*. Mu I war ika Oalaaal 
katva Ika Oaaatatoia vaala to toar ato v* Aa lea. 9k* y r aaa Aar a 1* 
ay to yn a* far aa va art aaaaamaA. 

BROtaevrStoi II tockl ptato tor MM raaalllac Oalaaal toatoM 
toiniMU y. 


niilltoi If il I* aatoallr la Ika aalar* af rtoallal art Aaaa* . . • 

FBOftOtriCfi II la taaaf aa Ik* laallaaar a# tr. Uhrtol. 9Ma 
total 1* aal yraaaaAlat la lto malaral atatos. 

nxtwmt SaatoUf ikal lafaaaaHaa vaalA aal tor* taaa la yaar 
toaAa al ikla atafa.oj’ 

noaoonoii faraalljr t vaalA kara taaa far**4 la vail aalll Bafaaaa 
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kai flalik*! Uuir priNRtitlM «f U«lr <u« Mi Wp« at Hut tlaa . 

W null tka Otloul »r up attar vltaaaa far rAUtil, tut ka la 
kara tad kla taatlaaur ku aat kaaa ancAtM at tkla ataca aai 
at vara vaaiartag if la aa affart ta raarra Du paaaikllltp af aafciaf 
hla ta mur afala va wDl aaaiaat a ftrtlur 41 raat uuluUu. X 
aak Dut aa ta allavai ta waiaat amr sxMlaatlaa af Oalaaal Baariea 
aa ta arftiaaaa ha D# kaav vkstkar that arliaaaa at|M tUhDullf 
ta Ntittal arliaaaa ar aat. Xt ajfr ta totfUiii t kaav* 

raiflDnrri It la trma tkat aa a aattar af axpsilsMp aa tara caaa 
aat af aviar ta a sartafta aat aat alraa&jr aai aa aaat wiA that aa ioa't 
tat la taa iaap- 

nODOttIDi If Dut la jrsur rlsvpalat It la aatlafaatSDr. 1 jut 
traaakt It up* 

WWllJDh at tka aaaa tlaa Oalaaal taariaa alii aat ta arallakla 
taaaaia Du aai af tkla aaaa. 

PIOflODlDi u I aaiarataai tka atataa af tka aaaa tkara akaali ta 
aa «aai raaaaa kjr It aaaaat ta flaiDui kjr tka aai af tkla wk. 

QlfMfli Vaaa Dutsrvr. 


^nkflflli O a l aaa l kaariaa vlU ta «raftlatia far tka ttdaaaa af 
tkla vaak. 

ntllODfi Mar tkaaa aaailtlaaa It vault ka aara aatlsfastsip ta 
araaytaiy If Oalaaal k aar i aa *a rk ut tal arliaaaa vaa kali aatll Du 
trapar tlaa. 8a m tkiak It MU ta aartar ta lat Ua fftva tkla 
ar l ia a aa at tka aai af kla praaaat taatlaaapf 

nooomai fkat is satlsfattarp. Ika aara 1 tkiak af 1% Du aara 
1 aoaa tkara ai#t ta wft at lal la rlav af atkar Dafaau taatlaaaj 
Mi va aMkt jut m vaU saasslUats tka vkala tkla*. 

MWkk• ilaea aaaaalac tka laat «4taaaa Du aaaaaai. KaDhlaata kaa 
flVM tkla slip af ta aa Mi vaata ta aak tka Oaatar aaa 

puatiaa. tta i&ia't a* It tafara aai It vaa't taka laac aai If 
tka kraaaaatloa kaa aa akjsatlsa va aifO vail kaar tkla. 

fwmvmt la tka laatar atUl la kalllac ilatauat Ikat vlU aattla 
tka Dtala aattar aai va vtll Dua idjnit at tka aaaalmalaa af tkla 
far tka raat af tka iap. 

nWikOOflOk* Ur. k i iirt btifakl la aa# talaf affarai tjr tka 
Dafaaaa fkr fUrtksr pv«tlwU|> Will tka latarpratar plaaaa laat raat 
tkla vltaaaa tkat ka la atUl malar aatht 

PlIltlDVl But la jut aaa taakaiaal palat. Tka vltaaaa kaa MtaaLlp 
taM aaaaaai fiu arliaaaa* Burafara Du okllfatlaa la Mva ar laat 
If katk aliaa ara U aruaut Dut tka Boatar aaiarataais ka la 
•aavarlap aaiar kla faraar aatk it ta rafflalaat. 

PBOaaoDriQDt 1 t hUk Dut la a psapar palat. Bu Prosasatlsa vill 
ka aaatMt If tk&a vltaaaa la laat raa t a i Dut tka aatk ka taak la 
atlU tlailac wpaa kla la waaalaaaa aai paaalty. 

(Bu vltaaaa* Dr. D t lp a rt XabapaDtl vaa raalaiai ka vaa still aaiar aatk.) 
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USUUM Ha™ 



4 Him wall a lallat Is /at, 1944 4« * yrliatr 

Mm wvm (wwsa-i) nhim i^jmi hit fait 

A la, t rosadhor oaoh at laUal. 

% M4 |«« oo# Hut pfima of war at thot llat 
1 Too, X mv his. 


| Mul «m 4 mm vlth Hal frloosor tf art 
A St yn Mas tfotMtt 


w» Is 


q lot. 

A Virol this ratios* woo tokos to osofhor ho^itol as* ho woo told Hut 
it voo sooooo ot y to hsro tho lojsrod soktor sqpstotod. Aftorvordo 
ho woo Sroscht to v ho^itol Sst odthost tho aqpotatloo X otartod 
trootsost. 


4 v «0 it 000000017 is tho tod to aoystoto hlo foot! 

A So, it hoolod % vithost tho aspslotios. 

<| Shat hoopltal voo ho tokos tot 

A lo voo float tokos to tho Todofsvo Soopltol osd lot or to 07 ho^ltal, 
tho hoods lo vital* 

I It voo at ftv ho vital, tho Ohodo hospital, that ho rooovorod, lo 

Shot ridM? 

A that lo oo* 

| Did 70s oak thot ho So oast to poor hospital? 

A * 0 . 

I Shy voo ho oast to jw hospital? 

A X thiok it voo tho ««p 000 s osd or Slot Sroscht his war. 

Q Si 70 S koov idiothor Do 0 tor Slahardoos oakod thot ho So oost to TOST 
hospital? 

A X koov sothisf of tho portiosiaro. 

I h* voo tho tap ooasosdor ot that portloslor tlso ot Yodofovo Coop? 

A So voo Roohisoto, Oos Oo—oodoot. 

DSJSttii Vo hooo so fsrthor fooatioso. 

WWBMWXGhl Tho Proaoostlos vosld liko to aak oso fsitles lo 
roforosoo to tho toot ls osy loot SrosRht ost hr tho Dofosoo. 

niMioari vrooood. 


mUm toJtti fnwnitw 

q Dootor, do 70s r a s o ot oT tho saao of tho sos thot voo 00 trootod ot 
fosr hoapltol is JBm 1944 thot 70s Jsot tootlftod to? 

A t do sot rasooSor tho boss. 

q lav 0007 tlMo did 70s 000 thot sot? 
a t oov hlo 0*017 day. 
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q hr it« lMf * 

A X IMak 1% «• Amt aaa Mitt. 

PBGMOUVXOli hvamtlftK lui aa firtt« fmatlm. 

mcxsnfi to# viimn !• wmi 

(fiMvi UU| m fwttnr fMitUai tt« vUmm vaa iMilii sad wlttirm 
fm tti mitroM.) 

mm At ttli tiM tti hfttM ami that tti omit tiUr ttit 
tti iiiif af Oalaaal tetriii h itvm tt tti MT«n hr im ttli 
if tinm Mi tmlikt li trier ttat va mgr p mr ttt iiaif thmiitty 
la rnfinlim far Oalaaal Imrim'i oriM-uMliaUm. toa di ary 
tti Ink trm^t tato mrt kwi amt ttllt Um mm feat kma ftiaf 
•a X bar# twa fata* ttmfi tti nrlrai kwka liwrir, It la 
ttrtmi x bfia't tma Ala to atta a ttimfi imlaitlta af tti 
dlarlaa. Hut littr 1 vaald Ilka tti aaart to yandt aw tokim 
it tola iftmna mi taaiAt Ml va All trU| it kaafc laatirav m* 

<a mr It aara i»riMl]r Hub taa yaaAkla ttilt toa aaaa kaa tma 
aalaa aa km. X anil Ilka ta kaav ttittir yaraaaally OalaaA laardaa 
mil km aay Ajaatlaa to that* 

noaacvrxoai toa Pvaaaaatlaa Aaaaa't karllf Uka ta akjaat to it. 

Va aakalt ta tka Carnal aalaa that tola Iiaif kaa d«fa kata avail Ala 
ta toa Pafaaaa fm toa ttaa tka affidaAta aara aarrat m ttaa. Va 
triad ta cat tka Safaaaa ivaff aypartvalty to analaa it A tkair raqaast. 
X tkiak. kavavar. Wars tka Oaamlaalaa aakaa agr afflalal rtlttf tkat 
tttgr Aavld aaaaalt attk OalaaA laardaa. It ia kla diary Ml Ida 
yarsaaal raaard ml X ttiik U all f Araass to Ma ka toaald ka 
aaaaaltad. Otkar tom tkat tka Prssaaatiaa ia ralaataMl to iaqr 
'toa Safaaaa avary fair spya rivalty far yrvaaa t tac a dafa a aa. Va kara 
drai Asa avaqr ayya r to a lty vfttkU mr yams* aad toito Safaaaa All 
kaar tkat war. X ia tolak tkat hl«ad laardaa Aavld ka imm ltil 
Aaat it. 

k 

PlirlMSft Vail, aatoally tka diary la aat mi afflAA sAlklt. 

MOaaOSfXOVi toa diary la aat Mi ifflilal aak&kltt tkaaa aalr&aa 
tkat mr* raad lata toa raaard ky Oalaaal laardaa art Vat atkar tkaa 
ta tkat aataat it la aat aa afflalal aakiklt. 

XSFtoSll Xa atkar vorda It la aa afflalal aalhlklt aad it la la 
avidaaaa bafara tka mart. 

nocMttVXOii hat tkoea aatrlaa aada kafara tka mart, 

nrnni Hut la Aat X m tvyikf ta pt A. All tka parts raad kara 
kaaaaa afflalal. Tkat la aar Asia polat. Otkar parts All ka raad. 
l a A ll y aaoardlac to tka MAP nHaa. aad tkls la aot a aritiAaa af 
Pvaaaaadlaa A all. tat tkssratlsally tkat Aala diary if It vaa a 
allliaa pacaa a k sAd km kaaa typad aad aarrA aa aa. Xt la assy 
aaf Ar ta taka a diary aavariac tkraa yaara aad plA aat aaa laaldaat 
Aara tkava la a darafatavy raurk. X my c§ toraaA Ik taaickt aad 
art ka Ala to krtac fartk ofttlg. 

PXSdXUHT• Aatoally Aat X aaa aoaaldarlac la ay alad vaa vkatksr It 
la aat a aattar af ayras a ta katvaaa tka Praaaoatlaa aA Safaaaa «A 
toa avaar af toa diary ta ka sattlA aat af aaart ar Aatkar it 
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MBlWWXOIl Ini v* will hare ImbU •» Dut Wo«w af the 
www r «*u. Oeltod Beardaa probably km aw^r kUMlf. lu 
m OalMtl buAii la o«ala| ^ far araat «ualMtl«B «l k« mil 
b w/w la tk« diary ha ahould Va allaval that sypartaiiljr. 

MWWl b* he haa tha tarda as nifflkiai that ha haa t••lifted to. 

WBUMKi to all va aaU the Caleeal late kha mrkt 


JM laforaal dleeaealoa vaa khaa held with Oalaaal laard©a Ml ik 
«aa eatotoaUy agree! khak kha liar? atoll ha pitted at kha U*aaal 
•f kha Sefaaaa eeaaaal tor kha halaaoa af kha aftavaeoa aad kha alto* 
to ha hraatok baek taka atari kha tollevlag aandag. tot Defeat* alia 
•toal that Oalaaal l a ar laa ha r tfd r al to hrlat 1» kha eeaplete 
MaHaa af Talafava hrlaaaar af War Omp aal atthtot tonal mllag 
froa kha haaah kha Colaaal aigaiflel hie villiaghaat to la aa. 


FllflDMVt Vail* after all that naka aad argaaeat va aaaa to hare 
oeae to aaaa aaa ala a l a a . Ifcreagh iaatraatiaaa laaaad by fliq aal 
filhto Aar that the pe r rend af the eeert vUl ha aara ar laaa 
otherviee far kha aftaraaaa aal aalar khaaa eiraaaataaaaa 

kha aoturt till at aad adjourned aatll 0900 hear* kaaarrav eeralag. 

(The Oetoieetoa khaa, at IA0, 10 Marto 194V* •djearael to aaat 
at 0900 aa Veead** U Marto 194V.) 
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4 Da yw nmA« af »r kaav i>rtfc»r iv Ml Hm mm mi any tffliar m 
(ktoMi Marat*'• itaff aha miU Ikm |uliiiillM m mmmA mr 
IMiian Ml Milfcir Map *r taat 

A la* X Alt mi kaav af mg affiaar. 

4 m Mia'I Imv of MJ affiaar Dul wi WtMM> va 4U Mfi Uu 
T«U|«m Oap Mi Oalaaal NkmU'i kMiptflMat 

A Mt dr. 

9 Md pm mi mg immIm ddlt pa* vara ia TaAafawa aaa a aadda la 
Mm Jm»mm arap uldai UmmHim ii adtlaa aoila aI T ala p a—t 

A fhan vara aarwal tiaaa vkaa J*pa*aaa a mm afflaara «MU mm Mm 
ta Mm #mn Maaa «ap afflaa. UimI kaav Mil MmIv tattoo vara ar 
tkdr favtiMM. 

4 I kallara llMl pa* taotifiai pan aarar Mat agr iwirMaMp ta raflatar 
aaaplolato ar MU M wim ltow vitk mg afflaara ar fapsaaaa afftaftala 
ofktr thii Hm iMUilt 

A Taa. air. IMA ia AurUl Mm Um Mm ua»d vaa Mara. 

A* tlaa ka vaa Marat 

Tati. 

imMOBi Vail* aav. • • 

?B 0 MtGO?XQBt X aMI it ia raapoaaiva ta Mm padln. 

(Coat'd) Mr* vaa— J*at clarifplat tha mm*Umh>Mmm v*» a Llaataaoat 
TaaaAa Hut va vm*4 pal ta talk vitk. 

HI pa*, aa aoap laaAar. III paa a»t kata a a aaaa ta tka aaaaaaA if pa* 
kaA aa? affiaial Vaoiaaaa ta Ai a oa aa vitk hiat 
At tlaao. 

AaA AiA pva. aa a lilt* af foot, Aiaoaaa tka mm* tfclac* tkat tka 
tva of pa* aa Xaodaro tkai* ia Mm Mp aatarailjr kaA ta Alaeaaat 
Taa. X AiaaaaaaA ar kara AioaaaaaA anp tl aa o . X Aa aat ** M 
dapaaaaa. X kaA ta «axfc tkvaaik tha tap lataapratar ar Munfi taa 
•a* I kaA ia Mp tkat aaalA pUImimm. 

Vara tkaaa Jaariaoaat 
Taa. air. 

tka aaqp latarpratar pa* rafar ta vaa a ftpaftaaat 
Taa. ha aaa a fapaaaaa 

4 tor ttaa tkat pa* AiaaaaaaA a u* r ratios vitk tka aaaaaai AU ha arar 
raft*# te, va vilX *v« oaply vitk /Mr rapaaota «Im* it vaa vitkia 
kia a*pa a i tr> m vttt sap. ta it aat Par tidiii. ta darlfp AMI 
X m trjriaf ta pat at| an tka paoatioa of aadtaiaao tkat fir. 11 eharaaaa 
vaatai aat kailp aaaiaA. vsvAA pa* kara Mprtklac ta Aa vitk Mkiat 
rM»*«t» far aailalaaa? 

A va vaalA a«k far aaAiaiaao aaA rallaf af aisk aaa. Va ahjaatai d i al 
tka alak asm dd* vara aaat aat to wotfc. 9kara vara a*oaa vkan m» 
rapaaata vara prvataA ad othar tlaao aat. 

% Vav «ka*. far iaatoaaa. pa* aatead far oAAitiaaal aaAiaiaao Aa pa* af 

pour ovn had«i(« taa* >h*thr»r ar oat tfcaoo aaAlalmaa vara «at*«Up 
pr*aaat «aA MnUattit 


11*- 


that 


4 to tha vlatar af U4l^lf44« that wm his first — ar at tha a—p# 

1 kUm, it —a at that Um that h» Ml trass pash—aa arrival 
I mi ail f«r —aar Mai a MM Own pa——a ia hat I mi r tf tr rUc ta 
hah Oaaaa p—he— aaatalht— a— 1st—s. 

A Sadia- pc—a—. 

t la that «hal yav aallad itt 
A they h*4 isapa haaaa that asatslaai aattaiaa. 

t Ml rl#l Mat tha tta— 

A Vhava vara haaaa arrivi— ia that yal a h 

t MM vara thaaa all af tha hat Oraaa aallalass that ism Uta cap MMla 
laahlasta vsa U ctur— af tha a—pt 
A Aa 1 ratall, vs hat f»ar af thaaa lafa haaaa* 

t Mac Ma ragiaat 

a Tm, atr» 

4 » yaa ha— af yaar ava kaawiadcat far ta——aa, haw atf ritaMa tahlata 
va«14 ha aaataftaat ta aaa af thaaa ha —at 1 hsra triad ta ahtaia — 
•ffiaial liat af Met vsa ia aaa af tha— haass yartlUi it vas ye—red 
km M Im ta raphatlaaa. S hara ha— aachla ta ahtaia aNh a list. 

8» yn hap—a ta fc—w* far i aata — a> haw acar ait—ia tchlata ar hattiaa 
af tahlata wtU ha U aaa af tha—t 
a I ta —t It— v tha aa—ar of vit—ta t—lata hat tha Ma tar aa —Mas 
laaaataar taU — that thsra vara aaa— ta fira a aaar— af rltcal— ta 
Mary asa ia as— U tiffaraat d ag rasj aa— that vara racy hat si— ws«U 
•at — vttentea mM athara, Uha —ssif, vaaU J—t cat —at — aallat 
a aa —a a* Sa asta aat act aa&y tha aaaaa hat ha aata a list af tha 
—a tltt — af tha aaa, —i— aaar— thay va—4 ha — a- tha tat— 
aa—ar v— a— ta— thara. 

% Sa ahartai Ma — a—I 
a Tsa« air. 

t I— vara v— vail aa—ai—at —th Mw tichart sea haaa— vail 
——slatad —th Mat 
A Taa* Ma 

t Xaa't it a faat that thara vas —t yrsvitat ta thia aa— tha aadiaal 
1 a at r—cat a a— fsaillti— th— — —aria— taatar vaalt v—t cay 
ylaaa th— ha I——A ta pr—t d—t 
A Sa* — vara ray MM ft* 

4 Aai as a a—tar af feat par fasillH— thara vara act srsa a—ivslaat 
ta a— af a— aittaary tafis—eft—t 

a Sa* Ma ta— af tha ta——a—i t tha Mater hat vara tha— ha h—hi 
hiaaalf. 

4 Sav y— di—*t yaraaaally a— tha rit—taa that tha Matar talt y— 

Mnt, yaaraciff 

a 8tr f X a— tha— ha—a h— Uha y a — i l f, a—I—»—■■■■ I — a— a Caatasw 
t v—Ada’t ha— — —ha t thay vara a—fa ar vitsata tchlata ar what 
it v—. 


lid- 









q I Mim dal Um tNlimgr li W dt dal a iHid wirty 

tgr da mm af iwto radial to yanlt fir. Uaiurlaai tjrtai da 
vltodi taklad «l aanylii Ml 11 m anna «f Ira atoll far Uto 
«Um mm aa to toA aiUiaai la dal yatr dlaratodijt 
A Taa. fto rafual vaa radaai 

% ftod II aaa daia Itol m llraally imtoUa aa far aa yai kaaa 
A ftol la ay gMarto toaralarlUi af II. 

VAASIDMIi Qalaaal. Jaal lato yaw llaa m Ito aaavara. dan la 
m aaai to toaUai If ya« wall ayad a llllla laaiar. 

firm* Taa. air. Itofe yn. 

q la yarn kaav af yaw aaa yanato kwdal<a dadar Itol racial «u 
arar firm to Ida aaaaaa l la tola aaaa ad Ito aaaaaai raftoai Ida 
raqaaal? 

A Va. air. 

I lad all af toaaa rllaala ladiala I aaa laaaaA radar fir. Uahardaom'a 
••araa 1 aaaa | Ua da yw aa a layaaa kaav daw laaf II waali tora 
laaa tofsrv Ida aaa wdl ton toa HIM lad la Ida aaadlllaa toad 
d^r vara la. ar atoatoatially task la Idal aaadlllaa. la rlaw af Ida 
faal Itol Ito ftod al Ito aa* aaa allU Iladlad to Ito Maaal af 
ftod toad toagy vsald to tsttUc al Ida llaa tola aaaraa af Iraatonal 

VM MMMii trltf li Hi |gMtordgato|to4 if mH lnctoMil Tk 

yam adintai Ida a aaa ta t af to It was ratosr laac* 

A I todlara aa. Ida aaaraa af Iraalaaat wu aaaal aal to driat Ida 
aaa lato yarfsad ylfatoal aaadlllaa tol Ida Htaadas wars to ymwd 
va dad aaa toa wars cslat Ulad. fa dad tsrltorl trato aal am Ida 
aa II—Ida HlaU ail aal tola* Ida aaa la yatfaal flyriii 
oaadlldaai II toad faad la da ItoH tol Hut waaid aUaHala tola 
dlladaaaa aal Ida torttorft toftto la a witoala dsffltoaaqr dlaaaaa. 

1 aaa. Wall, toa torltorl a aaaa Itol yam Mara yarllaalar rafaraaaa la 
al toaaa aato a af klladaass toal yarn kaav abauly vara toagr aal aaaaa 
toal yaa aad Ir. Iladardaam alaaalflaA aa sarloaa aaaaa? 

A Taa. tor. tol toa aaaaa toad vara Ml aatoaaai va tod a frsat atoksr 
af aaa Ida vara latoa g fssliag la toalr flasara vkdad la Ida flral 
atari af dsvtdsrl. 

/ *' 

q jad Ids laator vMlad to laaaa Hlato* Ml aaly to eara Ida aarlaaa 
eaaM tol aa yrvraatotlwa la toa aaaa af alMr Ulmaaaaa toal Ida aaa 
had sto a a a aaal Idalr laadlag la a aarlaaa aaaa? 

A Taa* tor./ ,/ 

q Thai aaa Ito 14aa. vaa lit 
a Taa. tor* 

q ntd Ida atotr af Hlatoaa svtoltols fraa all ssttraas vaa II 
ysaaldls la fit* aaysas aasayl Ida Mai aarlaaa aaaaa a dnwi > 
traatowat af HtoaUa toad vatold tova aatarlally daasfUdC* toaa? 
a Ida toa tor to aag jH toaaa vaa aafflalaal Hlaalaa to daaafll Ida aaa. 

q Taa* toarllatoa vaald daaafll Ida aaa aa aaad aa aaa Httoi dad 
toa aaMtodr to tot la toad toad yaa aaaa? 

A XI vad aastod Hlaalaa la daily Ida aaa aal aaa—rtoljr 

julfJDUfet itol vaa Idal UM aaavar? 

r\ 

(tda rayartov Mad dato Ida laa liM avar.) 

* ; i 
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q tti ImIi tf Ike MkNl ly tMa aaft kmw 4 m Mgr kM Im 
minM 4tt I)m nft«4 «m Hut tt* HImIm 4i 4I l« aaa- 
Mtr4 It *f4«r k 4 m to tot ttrloatly lilt At totI at* 4|Mt 
tottotr 1% mm (Ml Jtlftf* n kit fart m mimmU fart It at! 
tot ptial to* tot* It tot* to*r MmiUj faltait*? 

A S it at* kataw 

% Iff'* fw haarl tot* tot* mm totlr tta*ta*ita tot* Huy total* 
ka atrai katf at fertoar Mfflf vat trtmUy attar*tit? 

a to rtaaabraatt tf tot atta* tot Btator rftrta* tot* kit rtftt* 
kti ktf rtoito 

V Mi cart at atoar rtttta *o yam* at fat at gram Mato? 

A to rtttta tot* X retail. 

| tota Ittoiatio flrt* arrived a* tola itv* tot ttaptf (tota X 
rtftr It tttotto X atta tot fltyr, *ka a*t«I Mtfto tot* 
yva wart vaifcta* far)* 

A Tat* air. 

a tot OfyMy, vtdtr /atta any racaltittaa tr alar tot *am 
of totlr tot*r»t* vlto lit ftp*atta HMvmrt, toay ftvaltoti 
tot faai, *14 toor to*t 

a tot* vtt ay Mtortaiiai 

I to ay font aka* tot VUlrti tr tot Imlai fteUllitt alM? 

A Tat* *tr. 

q toty y«U tot ta, tot* pay *k«y ft*? 

A Tat* tlr. 

«l toty vara «OM(4 It %a i««pm 4*U tor tot atiltal tart ta* 

Irftota* tf tot pfiatatra* vara toty at*? 

rtotvoonoif X atoal* tola 4 mUm It aafalr talUa* tor a 
wttlatltm frta tola vitottt. tot mm rtftaaltia tor tot tart 
tf tot prlttatra tf var It iaflaUtly at* ta* la tot Itatra 
Ooaftrtatt to tolto J ff. la ntvtr to a Xtltor rt fa tt * tota 
tot Mtritf fttrtltsy torta to tot totaa y nwart mb* kato III 
MMwtr tot* toty mmAI ta MM ky tot i f a rt Otaftrtft aaltllt 
■atafia. Xa ttof frit* *toy v ta l* It toaa* at aato «l to lit 
■ft *t*rtt m tot awrttf ft va a f* mm toaa* ip totf tt»> 
ft r tattt. tota# tfffftf at* ta* tot rtff ti billly far 
tart* vtlftrt* fat*, ato. tf tot prifatra tf var. 1 Ata'I 
tolak tola vitottt tf toff a tot rtftfIklllly ta* tor IM 
rtttta II it to aaftlr fftHta. 

pansiest toll* t Alia** la*ta* It ato ta aaftlr frtlm. 
tot* ttrltU&y vtf'* ay aljaali ta* to tltrlfy II X vUl 
tltlt I* tola vf. 

1 Vat m * tot ttaytay tortltolaf tot atiltal tappllf a* tot Hat 
yf trvivt* la tot tfp? 

PROSBO«fIOIt Vt kart f tojaattta to Iklt *ypt of ftaHaa. 

uamut X *14 at* atf llaa tllfp* to rtlltrt tot mum* 
tf Ht raffalltllly. 
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Bzrxrai s «&u «i(Mw 

9 Vm It yvw taut tiu mm mt r««ltt«4 to Mu 

IUvm fita to faataar tofe to to mb to yd* tolt Mb 
a flu mm lat ba— allawl to yd* Mu* fwMy> I 
at to Mtor if *bvm to Hu tomaka 


% Vali t to ynstlM if matof tit ftLavaa baft 
tafin III 

A Tm« dr, 

q «m 


••lac w fir 


ttto 


It ftor MUrdadln tot aaa to l l t*« a m ydr if *itm 
toft wl toa toft «m ttoa to v*dr toll 
A toft «•# a» nplitoi to tor dfid to 


| tov Wft fm to—tot to 


A !m« dr, 

| Ml Midi |to t—tUlfti It vm tot* tot flat! 
A I—• dr; 


q *4 
a tot to 


lift* *• • fttot if tolt toattaff 


I tov to wild to totoUltotlA* ft* tot ftalfart adl*| laa*t It a fait 
toat toa #*a*N a mliaitl toat fttofaat ms attaaptlae to 
a I to aat ton toat *dr aa at to tl a* dm. St la ymlUi. 


q t*an ns to fiaa tl sa to—A tom ftalfart —a sataaUf Mto to toa 

a tt it ay aaftaral—ftla> toat ftalfart v— aaaftkt amtalto mi *a —a 
aaalij tola toa tarra—a. 

q toft tor ftsftfsat la to I* toa flaaa to a n fa* —toantaaft to v— aaaftkt 
la toaaftattof a Ha&atlaa tf toa J—aai ra§al«ttaaaV 
a Taa* air, aaft toa —art*—, taa. 

q Aaft toa 4*aalaa* nfttoatlaai aaft It mi a—aaft lito la toa aaaUat* 
—a It aatf 

a I to aat ton toa tUa, ala. 

q toU. It na aftar anaytoftf Id fa— la tofti yam ton ttott 
A Taa* al«w 

q tto ftaf toat ft al f art mi aafM 4a yn ton toatkar ar aat latolaata 
nil toat asraftaa mat ta Oalami torata'a toaftqaartarat 
a I fta aat ksav, air. 

q fta jra* toaa toatoar flalnal ftarat* mi iafimaft af tola 1 nil 1—1T 
A I fta aat tot*. 

q to* toft aa —7 of tonftaft 
a fta. 

q I ball—a |M taatlflai that ftalfart —latft la toa aa — fttoa— tor 
toirtj *r*t 
A tv— to a — toa 


IJ*. 








q toyot 

a Too, tlr. 

<1 totoi tt«N M «*y dHib U Mm vnAar of Hut k« rmiul l» 
MM furOMM? Ills f»»Mi My X *afc jm ttit la it will to aatflal 
M mm MMaa M 14 Mr* mi X waiar if U f»w raaarl Mm wa «qr 
atoaoo for m mar, 

A M aM Mr • to Malar «. 

4 la |«W utaaf 
a Taa* sir. 

< to It* awUaH pawlttf lava laiapaaiaak raaallaaUaa af MM aoMml 
Mar af toyot 

A X Ma a aatoaak Mtqr MMM Salfart w* to Jail lnaaMor i X itpai 
•M MMM Uaa a ylaifa tor hla pal tourlar mA MM aaal toy M aaa 
ral a ta al. 

% to argr oitor iaaaaMa MMM Imp— 4 to MM omp vara yn rafuaMai to 
tip a pi*M tf rai IMrlarl OMMr tom MM Sri tori liaUailt 
A Taa — tor oMtor aaal 

q laa. 

a X to an rao*ll * piotoo tor attar aaa. 

q ttla Wfart laaldaat — aaaaMral wory —Ion* by Mho y«pom*oo 
paraaaaali vaa 1M aatl 

A XM mot mA tmlai rosy aarlstal/. to* M«aattttM — nary aarlaaa. 

q AM MM aarlawaaaa ar aataaM af tmtaaat momlly Hot mm niaMlaa to 
MM aarlaa ma w af MM Offmoo, tom IM mMT 
A Tmi air. 

q Ha toa*M Mv tt a tta r MMp aaaallarad IM m aaapa mao or aoMt 
A Si* iftr. X to aai 

q laaaH MUa to affaal MM Mil aarara MrooMaoaM ttat ogr priooaar 
raaairal ttrlai lattlaata'a mrtaa MMro to to* oaotyV 
A tool or MM I m Ma a t i if A44. 

q Or MM MraaM if A4U 
A Taa* air. 

q Mow may Mtaoo AU yarn — MfaiM to MM parttaiail 
a Arty ttoi X mat «p or tom MM attlra 

q to IM arm tolly* oM laaalt 
a Too* air. 

q Dii yarn — a fiari oM taito g to froaM of MMM luittaaaal 
A Too* air. 

t' 

q Moil* MM toor Mi o look* Mi IM aoMt 
A Too* air. 


& IM vootootoi* woo IM MM! 

X Too* air. 

q 80 MMM M 00*14 OOM toM aat, oooli M! 
A lo. air. 



Q fher • furd ill !)mh » days H k««p etaadiaf •% 

a Tm» tin 

4 Tw tklak ttil he ateod it ittatlia free dijrll<)it «atll till tha fall 
H tiut he vie ta till (urttmit 
A hi I tkiak tki iwrd vnld nlax fro* tin W tUi. 

q They mid war Mt toot 
A They «wli mr «t h«, yea, itr. 

Q h« tki H4al tMtthti ve vill takt that qp awl tn«ai 1% la 
mil/ rMMhind tgr mrjriai aad jm jtit bwIIomI It, tidal 
ilitlMtlj wi a Mahl •«••• «m ki aetf 
A X thn|it hi vm. 

^ Aad ouhr RldtfdNa 414 u4 thi Jtpaaeae 4actor aad everybody thuht 
hi vaa a eeetxl eaee, 414 thijf aetl 
A Tee, air. 

q flit Mast that la iTBijtHy'« ipUdaa ha vn aot reapeaethle far 
that ha allht Aat 
A Yea, air. 

q fti raaaaa that tha jaertoaae reqveated ar eaggeeted that ha ha oonflaeA 
we far tha parpoae af prateatlag hia from aaaa aat a aaah aa rvaaiag 
mr •» MiithUi Ilka that that voeld gat tha athar prleoaere—aight 
lead ta fai4Mt af athar prteoaerat 
A Yaa, air. 

q la thara vaa m oeateatlea hjr aajroae, althar Aaarlaaai ar /ijaan. that 
1144 aheald aat ha pvt aava place ahara ha eevida't cat eat, !«'t 
that aarraatt 
A (hit la right. 

q Ha vaa aot avt lv thara far paalriiaant, vm hal 
A Ovlglaally, aa. 

q hvavyeae aha vaa pat la tha lu rhia ii, thalr ratleaa vara radeead 
haeaaee tha aaa vaa aat vocktag, laa't that right? 

A Be, air. t aatarataaA that tha rattaaa vara rednoed aa part of tha 
pvaiihaaat. 

q hell, tha aaa aha vara aat la tha gaardhevee hvt who dlda't vertc, 
they 414a* t raaalva ahat pav vovld a all tha fall ratio*, 414 they? 

A Ha, hat thay raeelved a hlggar ratlaa thaa tha aaa la tha gaardhaase. 

q Tha aaa la tha gaarihamaa 414a* t hava ta parfara «ap work at all 414 
hat They 414a't vevk hia aa a goal aa4 pat hia hack at might Ilka va 
dot 

A Thara vara oaaaa vhara aaa la tha gaar4hemaa vara takaa oat aad verked 
bat th«gr vara aarar fa4 althar. Tm aaa 4arltf thia pariah—kaAallffa 
ia4 Iradtp vara kept la tha g«ar4haaaa far a parlo4 of a day or tva 
aad takaa avt aat we Head hat aat fad. 

q kith tha exoeptloa af Bldal vea up aaa arar pvt la tha gaardheaaa who 
hods* t violated a Jcpeaeee ragvlatlaa, ta pvvr kaovledgef 
A To tha hoot af haaviadgo, aa. 


1M> 



q V«t mj M la Mm May atiMk tAi lals't v&«Ut«4 • raiMtllot or 
M« JipiMH hill Mi u a lMlwr nihu&Mi for * rlolotloa? 

A TMoro «m Mm moo of loiaauu l olaoaa woo yaalMud for imthlii IKol 
Mo eloiood Mo 4lda*t do. 

q roll, at Iht Mm Mo «m paalAod la yoar oplaloa 414**1 iho Jipum 
tMtok IMol Mo MaA ooaalttod IMlo oolf 
A fMy voro Miklai Mari to ««t Mia lo oajr IMol Mo did. 

1 VMigr Mol oao aaa, I ooa*t roeolloot IMo omo» *Mo ioIiiMj adalttod 
IMol Mo did MoA rloo... 

A Moaao, »»«*♦ lit 

q Too* Mooao* * Wall, rti IMoro rooooa lo plok oml lolaoaa rotMor IMaa 
aojr olMor port tool or Aaorloaa, IMol fit kaov oft 
A So, X doa*l. 

q B» jrv* IMlak IMol iM^r >*«1 Mia jaol pnalmMab wllMoal thlaklaf 
IMol Mo U1 IMlo MlT 

y&Ott^SfXOSi t «AM1 lo IMo ooarl IMli lo layropor yaooltoaUf aad 
Mo ooaaol tootljy oo lo vMal Iho f^paaooo voro IMftabtac* So la oaljr 
toatlfjr oo lo Mud Mo kaovo. 

■rum v«u, oil rlfMt. Bovovor, IMoro Mao Moon ooao prooodoal 
ool for IMal ap lo IMlo llao la IMlo lovoait. 

q «Mo Serai ag laoldoal, soMfluMoa It woo It a oiolotloa of tho 
rofwlalloao lo olool vocotobloo froa Iho MlloMoat 
a XI «m • vftolotloa of rogalolloao lo olool. 

q TO olool MptMioft 
A Too, olr. 

q Sorala a did olool vofotokloo, 414**1 Mo. 

A Too, Mo otolo rofotakloo. 

q Voder Spoolfloatloa I—that woo vMor« jroa wore Montoa ad... 

nowstxoii t 0*1001 IMol yoa otolo IMo dale of Iho Moolftaco Mooaooo 
IMoro voro aoaomao Mootiac* laoalrlac IMlo vitnooo. 

arim tl lo tyooifleotloa • oa Iho TIM of April, 1944. 

q foao of Iho FVo Mod ololoa Aoikoao—vMat to IMalt 
A A rail Mi. 

q TMoy Mod ootaalljr ololoa tho rodlMi, Mod they aott 
A Too, olr. 

q Bo ym kaov whoro Ihooo rodlohoo voro kopt? 

A Thayr voro oa o Mono oat la IMo ooaol aoor whoro Iho aoa wore vorklac. 

q Vo*a*l IMlo Iho llrlaf qaartoro for o Jopaaoeo faailyf 
a XI voo o b«iyi load of liUaao. 


q Tom war# oollod li 
A Too. olr. 


♦ 


voro yoa aott 










q At tut Hm er frl«r te thie Udlut tk»r« had bm a nnb«r of 
iMlimti that ddli thagr w» art urlnu vat* iiiraratlii art 
aca&aat mculatleae art the aanp aw— artar, look I an to, Jnat Ml yam 
Aout all if thee# different lMilati tlut hi ehjerted te* *14 ka 
aatt 

* Tea* air. 

q Thara la a different Uollait of tha radlah art tka oaf at/ /afar ahiok 
ka* bi« la Mad to tka n—| a—a rtaaUf vara tkagr aatt 

A Taa* air. 

q fkar aara aetually nlsela* aa far as you kasvf 

A Taa* air. 

q that happened to tkeaa raaaro* 4a you kaovt 

A X oarer found oat. 

q fta osaqp eo—andar* ka eaotarta* tkat tka a— vara trading vitk tka 
civilian people* didn't ka? 

A Ho did not tall na at tkla tin a. tka/ vara Biasing. Thao Mar vara 
rteadag. 

q tka FVa Man tkay cat a Mango chaagrt asnethlag tka/ had far aenatklng 
alaa again regularly? 

A Taa* air. 

q Ka —atleaad tka nan'a tradio* to /oa aa tka data of tka 7tk of April, 
didn't ka? 

A Too* air. 

q Jrt ka kald you responsible for thia aeriao af things tkat vara fain* 
an tkat vara ebjaetlMuklst 

A Taa* air.' 

q Sa didn't aantart tkat yam paraoaally did it yvuraklf bat it vaa tka 
— —dar your ohargo, vaa it not? 

A Taa* air. 

q Vav an tka ldtk af kril. feeeiflsrtlea I, t kallarra yam taatftfirt 

that a nan ty tha nano of Stsckfceuse* nn Ansrloan FW, vaa aotlnt aa 
im pa—aa orderly? 

A Taa* air. 

q Bov Jnat Mat did ka da* aa orderly) what vaa tha purpose? 

A Btaakk—aa vauld taka a are af tka /ayaneae afflaai vamld vaak tkklr 
alathaa. la vamld go—at that time tka fayanaaa offlaa fora* vaa 
droving tfcair foad from tka footer/ hitah ea* --would valk aoraaa tka 
bridge three tin** a day and fat tha food and oarry tha food teak to 
tka anall dlninf roan they had tkara) ha would serve the food to tko 
JnauM. 

q Bid y— akanga tka evderly dadly ar vaa this a paraanaat aoalg—aatt 

A dtaskheuee had ka— In tha kiipltd and whan ka o—a kaek fren tka 
ho—ital tka / ap anaaa teak kin «a artarly. X heller* tka Intention 
vaa te five kin a ll#t jib. 

q Hid ka under*t and fay anaaa? 









! 


A Pvftbablp a f«v Miia. 

q II vu m>«mM It Mm • aft# MMftitr Hut HulkMM iMi MftiUiUc~ 
fftftA* S UAH it «ft ft — fw Hu 1 q N— ft «Ulft aa ttfti totp. 

A X IftlifVft Ito vat M#l slftallaa • baal ftf rift* iv takUur * >ft*l 
•f rift* b«fftrft IlM Ja p—— «t« it. 

^ fhftrft at fftftftttfti bat «tut M mi Aalap milhiai agaistl 
r«fftlfttlftaa» vu Hint 
A air. 

9 Hi Hu imv ftftftBMdftr bAXA jra raapoaalblft fir that laaliftatf 
A Tft«* air. 

q Sam ea Hu 19 Hi •/ fAmqr, malar <#—i fl—ttfta 9, |m mm luim 
jam ip with a baabftft ftUftk. fill li Hi ImMiH Mur« X tklak 
jam uvidmliUj Hurl anmi »m Hi* Job. 

A Hi, #••» sir. X Aft «ot kATft Hu «ui bml i Twftir Iki lftftlAftftt. 

4 Haw lar#ft a b«aibft« itlok vm tklftt 

A II vu ft ftliftk msftA X lmajftmft bp Mu Jcuuu tnf. II vu ibftat 
ffttur fft«l lame ftf pill bftabftftt luA • baaAlft «m II. 

q XAA Hup aft* II llkft a «r vaUli| ftllakl 

A f Afta't kaov lav Hu# ami ll. la Hila tup H mi tul la AlaolpllM 
mrluift. 

I laifim MHAmlaUj Hurl ft—— fts Hu J«b «mA Hua lakaa Ua la 
thi HplUl »n4 vftftft bft laA allamllfta! 

A air. 

% AaA la Hu — fftiiftm if kmrtlac Ha Mi bvlaflac bim la yam kaA 
fftvpall«m aaA — ataaba i Hd* rparlt 
a Bft, Arj Hum S b—0ft Hi mam la X impartai II !• ak— lam amA —k 
HU m«m la Hu HpiUI — Ifttmr Ink Mm ivir U Or. KiHfuH , i 
kftppital. 

I Him kpaaAflftftllfta 9, H IHiuijr 1944 jrftm mn i|«ii but aft bp Du 
a— um lir aaA I ball— jma tafttlflfti that It mi • allak Hut 
kft bftfti pam mltkt 

A fkft UM bMbftft (lift. 

I Tam AftA Ml Ifttm Hul ftliftk • HH, AIA pomt 
A X ftftllftA It • bcflbftft ftliftk. 

q flut mi Ik* lftftlAftftt Man yam uililii la ftuvpiac la AamU 
•aiftfta Ik* briApft ir iimitbl lg 
A Tftft* alrt ftftkft. 

q Ookft. baa Huam aap rapMattom mi map tr Dm oHur dbitt pomr rlpbl 
!• Mp Hum vuh Mm mnp ftakat 
A la, X AIA IMft aUftftl AvAlp. 

q kmlfluUii 9 atm— Hu B«kar laolAamlt 
A Tfta, dr. 

q BAA pam par urn >11 p HIimi Hul ImalAwIT 

A «lr. flul ma» alum Hu vnk Afttall* mn —la# ia «lt>t»r «l 

aaftft or ml kbit X kan fft—llaa Httak. 
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q Aad later nt • v»ik la^art 
A Tao, air* of tli« Salta* detail. 

q Had hit c*M tea* 4*Inf the ordinary «aeaat »f v»i% that iagr or tell 
A X ballero m» air. 

q X* dut t|p« of work vara thop on***odf 

A Xa Iha ataal furaaooi aoa* would koop flroo salts la tea Amaoa 
Otharo mid bnadla thl* solten Mtal and oarrp it out—or not 
■olton aafeal hat plateo. XI woo ho«rp work. Thop tef« Ik* otool 
furmaoo sotast loaded platoa of ttael la Ik* aarrlar* colas l*te Ik* 
fUrmao* hofore talas railed. 

q *a* failure oa tho part of thlo partiaal.fr (aas aaoaoaarllp olovad 
ap lha work of other ion, did 1% aat! 

A It there vu a failure oa lbl« p&rtlealar gang it weald alow up Ik* 
funuee. 

q fko Japanese did aoaload aa Iklo portlet !at oeeaaion tfcia fast wao aot 
earrplas o«t lla function* aa it Aaaldf 
A XI vti oharfad that tkraa aoa vara aot vetkinst Baker, Yum Gamp mi 
Ml label 1 tut at the ease tlae thop eonsendod a fourth nan, Matoop. 

q Veil* they a*wood to to koaoat about it ail lnpartlal. riitupi oaa 
aaa via vovkias seed aad tkogr a iialil kia. 
a X taller* thop eeaaandod kia far the aaaaar la which ka weald aalat* 
whan the /apaneao oaara bp. 

q That la oustoanrp, laa't It! A onappp aalata «*ta oo m aad allot aad 
lha aloppp aalata cate reprlaaadedf 
A Xt did la this aaa*. 

q Xt w*a Baker** Jet a* 1 aider ta keep Ik# jot colas there! oaa that kia 
aaa parfomad at thap ohfald aad the? aeataadad Ik op war* aat aad that 
ia why aa leader ka w*» ptekad oat to to pualdhai, wo* it aatf 
A That 1* the aalp raaaaa X aoald aaa kaaaaaa la ker was a toad aoa. 

q 3p**lfleatloa 10 ocaarrad aa tka Wth af Mop 1144 aa* iaralrad tka 
avollawias af a rap*, taw aaa* riea had taaa stale*, tkara la aa 
{tootle* About that! 

a Tot* air. I vac oat laeootlsatlas apoOlf that noruin*. 

q Ho oao would adult that ka hod otalaa tka rite! 

A Oat of tho dwli footorp Ihap aaopoatad IS aaa. 

q Didn’t ikap aaapoat lhaoa 19 aaa kaaaaaa tkap war* la a paaltlaa 
whose map oaa af than aauld hare otaloa tha riea! 

A rat, air* tat aa aoald kar* at laart tkraa other detail a. 

q Thar* war* let* af ether aaa waikias far reset* fra* where Ike rise 
woo otalaa aad they 41da*t taka aap af tho*. did tkop! 

A Bo, tlr. 

Q Thor* woo juot oaa wap af fladlas oat who otola It and that woo ta 
flud out Oka had eetoa riaa, was it aat! 
a Tat, olr. 

q There vaon’t eigrthins partlaultrlp trutal about thla aauaias th* aaa 






to voai%* vm tkoNt 
A flu Jepaaeee llteH tkiak w. 

q ftor* ilto't map of tkai nffor oaf yonoMst l^oiaMit of their 
▼ooal aorta aa « ronit of telac tickled la their tkmt tj tklo repot 
A Too* air. 

q It cot tlo 1 m1n 4 offoot* 414 It aot? fh«p had to vewltf 
A Too* oil. 

q qpoatftootloa U eooarra4 tetvem 19 Jprll nl the Ntk of /mao oad 
laralroA the otoolUf of a faatorjr wrtor'o bni kit. So* otrlko 
that pleaee. Vo Jmet moral It. Hut wee tko ran lMldeat. Sc. U 
to tko II dal i railwt i after ko vac ralaaaaA frea tko cmardhomee* Adel 
romoral k&a koaltk* 414 ko aett 
A At a Utov period ko wae witdai hoof Aot ail. 

q Aad aa far ao pom kaaw ko lo etlll alloof 
A Ac far ao X kaaw ko to atlll alive. 

q Oyadlfleatloa 19* atowt tko *tk of /wo- 
A The aotk of fmlj* X tall ora. 

q Too* W|. Tow 4o aot r ow oa k or Mr jam vara otrwok t? laakiaotot 
A That vaa tko oSf tlao X wao ever otvwak that a roaooa woo aot flvaa. 

q It vaa a aharp tlov that wao flvaa to yam? 

A Too* air. 

q So oomlda’t apeak Safi 1 ok— X aoaa Saakftaoto eewlda*t apeak SaClldt, 
ookl4 hot 
A Vo* air. 

q Tow oowlda't apeak tao wfh Japaaooo ao tko too of jaw oowli oars oa 
a ooarorootloa raqolrlac Mr iotailoV 
A So* air. X apeke praotioallr ao /opaaoae. 

q Xa roar oplaftoa wao |t Jmet la a tad aood that Aar or Ao sow tklak 
ho tkowckt there wao ooao roaaow for klo takiac tkla aot leaf 
A X 4oa*t kaaw. 

q Tom wore there la that 009 for aaar aoatha oaA had oo o a aloa to otoerve 
hla wader Alfforoat elroaaetaaeee aad X mi softac to oak yaw whotkor or 
aot U jrowr oplaAoa ko lo IS ii iH y aoaa ml trwtal ao dlatl^d Med 
fraw m 0 Mp>| 0 iai wore or looo aaawallj plaaaaat peroral 
A X 40 aot thldt ko wao IM e teitlp trwtal. 

q the operative of a prlaea oao, vkea food lo ooaroo aad olotkiac la 
00 area aad aea are el ok aad eitk laadoyaato faellltloo lo a prottj 
dlfflealt propoottioa to taailo la IteAf, lo It aetf 
A It vaa ao Mo a rlo o a 009 oooaeaAor. It wao a hard jot. 

q Vkea 90 m oaw't lira tko aea malar jam ehat jam vamlA like to five tkoa 
aad It lam't pooaltlo It lo tfjlac* ao a matter of foot* loa*t It* 
Oaloaall 

A It vaa to ao* air. 

q Aad 414a* t jwm thlM It wao to XaMlaote? Mda*t jam thUk ko vowlA 
rather kero kad ooao other aeetmaeatV 
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only im I hal e tew to with fiw «f ^Lini I MM to 

mIM kMi^udiari naMla* ymiMily «A va IM im mm 
wwlif i ff«Mi« Mm mi qm«MiMi. S* itehM lNTMUfallwu 
•a tl«M pooplo ttat X MatloaM Win Im vu rAlirM Mi Mm Im 
left ho loft so Hi tUNii «i told i# M vMU tl l«M lM Will 
IMp. UM la IrnMsr I |«|M that OMmM NurMi mi iiMm to nv 
•«MI iM X w»t» a letter M faiak* iiHi| if li mid iritaii MM I 
eould ope** to Oalonol Mural* rhea Im «Mi hi* UmmUM this lMt« 
vu UtemplM «M piokoi up Vy Mm i«y mwMifc Mil vm the 
only mltot that X had—this interpreter Mai iyiki mmUibI mUM. 

q Mi poa talked with hia laoaaM there vm m let if IMm Mil Mali 
•ai akouU he laproreA aad this vaa Mm ft rot oooootoa Mata poa IM 
a Man to tot It op to Oalonol Muta'i laMfurlarat 

A Tati olr. 

% l»v loaf vara you daprlrod of fooit 

A fh* entire oeay vaa oa half ratloao for 1 hatime « day. t m aot— 

X don't Mvakber tho tlao. tea day. thaa at aifht fiaatlM they 
oeao op and called tho aoa to attention* liMdt oat a table* mAlo 4 
ao to Ml op oa thlo table first «ai aade ao apologia*. fhoy fftrot 
ula tho ototiBoat that Major Boardoa IM talked Mil Mia im* Moo 
without parol oaloa aai «Mo aa apoleflro to tho oat Ira oany* M1M 
la ooaathlaf X vm $l*d to da. X vaa oony for hmlaf deprived tho 
am of ooao of thalr food, ta Mdo partloalar eoop food oaa of 
prlittf tapertmaa to awry aoa. 

<1 ta that* various oollaotlro poal Meant ooaao of hfrltlni o Cray or 
th« oatiro oaagp of food, v&a tho food ever villldi for a ported of 
■on thaa oao d«yi aror radoaal or vittldd entirely for More thaa 
M hoarot 

A X tdlin tho Prune dot ail v*i a pariod of too dap a aai othar oaaaa 
oaa or two dayo. 

Q tho diprtviii of tho priaoaoro of food vaa shout tho aoat oororo 
oaodMnoat that it vaa vithia the aoaat of tho Japanese to aoto oatf 

A fho depriving of fhed aodor tho ooadltloaa vaa tho aoot oororo 

paalMtomt that eould ho firms neat*! aadr-1 vaa coin* to phyoieal. 
Well, aot exnetly physical. Mov vo are talking about the half bond 
of rloo ad 1% doesn't mm Ilka anything. flew vo oaa edit over 
MllMMaf about It. At that tiaa thaao aon vara hungry. Th^r had 
oooa aoa die. teeh vao afraid ho voa go lac to die* they halt mod 
they oeu'dn't lire on tho ration they were living oa md up until 
tho end they didn't bailor* they oould lire oa It. 4toa they vere 
liyrltM of thlo food It vm peanibly tho ooot eerloua pualdumt 
that oovld ho give*. 

t ta w ord to Mh~eeetioa 0. 

msnwti Hr. Tailor, before you otort oa that 1 think thlo voMld 
ho o mdtihle tlao for a hroahi voold it ho ofruoahlo to you! 

JMfWfi Tot. olr. 

IMflflHPi fho OmMiMib util take a dhort roooaa. 

(fho Ooaaiooloa thorn at 10M rooaoood uatil UMB at vMM tlao tho 
M rn h oro of tho OoMdooloa. Froo ov ot ioa. Sufmee* iator pr vt or o. repo r t or. 



ttwlr Mala.) 


(fha vUimi. It. Oalaaal Tinian 1* Kaudsa mu notate* te was 
•MU aster salt.) 



(test* A.) 


(*aaltaM by tte tefwiat 

t taloati la ra|u4 to toatlflMlUa IT, Atfet It that tea teas 

r tf orrai ta toaatlaat as atra tr last af a satshall apaslflsatlaa, tr 
ssrtaia parts af It, asi total all It ituralljr a duiga oatoat tha 
tttata* Is this aaaa af aatt ptrftaati tr thaaa aster hit taaaaa* as* 
sat aatt Mat ha p ar ta s t il y *M| Is athsr stria. It ahartta tala with 
•tst ra l r taa ts a it llity. Ba yaa has* tha state tf shat sa atofht tarn 
ha otap staff sht vara at Ttteftam tear tertaf laOblasts*a rs*ftnst 
A Tat, air. 

I An* that star ha* hats aparatls* far a swhar tf aaostha pritr tat 
laahtnats talas pst Is toufa. la that sat rlfktt 
A Tta, air. 

I ASA tha sals aahilritiasa af tha a tap argasiaatles vara ltii ast 
ah* faastlsaia* prlar ta tha tlsa ha trrlradf 
A Tat, air, 

(1 la osatlsaai with tha aasa sattrtl pits that ha* haratafara hate 
la aparatiast 
A Tat, air. 

I VLU yaa *iva aa tha Sana af tha first sarfsaatV X aaaa satis* first 
•a rf aaat tat tafara yaa ia that, la it sat tins that lath*aatt vaa tha 
•sly assy afflaar ar I aaaa psrsaaaaX Is that saspt 
A Taa, air, 

1 than X rafar ta a first aasgaast ar say athsr fsastloaary thaaa sas vara 
saraly aatls* Is that snptelty, vara thay satt Xs athsr varte tha 
first aav*aaat v*a ast as a sattar of fast a first aarfaast hat was 
aatls* aa a first savfstet Is this particular iso id ant, it that sat 
ttesf 

A I ia sat salts a s ter staa* shat yam sasal 

1 for isatasaa tha Ban Is shares af saiiaal as* supply, thay vara sat 
any paraasaal, vara thayf 

a la, Mr. 

1 ly raaaas of tha ilffa r an a aa af Sstlaa or ftastiasa is tha saapa asa 
af thaaa nvasy par a asaal saa la shares af a ilffsrsat Aapartnastt 
A Mafha X aas asavar tha *saatlas is this vay. Aa far as tha tasn 
first sar*aant, X *as*t tla it la. They ha* daralapa* fasr frospsi 
farsosaal, tha ass tear paraasaal was Ahanatas. Than thay hat 
a ailaa l an* tha nan tear s a i iaa l vaa tta. Supply vaa at asa tins 
a ster latent as* at ansthar tins than vaa s aas sans* Ateahli as* 

X lasts tha sfflss vaik, tha nan tea tosh oars af tha istails te* 
papar aarfc vaa s aas, Riyashlta. 

1 As* that la tha aanifttlaa that sad at ad at tha tins tha atoms#* task 
aharcat 
A Taa, sir. 


Ill- 
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q low la ahargo of tk* prlioitri of nr or tk« furdi «u * mi by thi 
Mi if Afcmatoai 1* that Mt rlghtt 
A X told pirmul. lo m ooppoood to bo la ofcargo «f ttMtpUu of 
tho aaldloro ui ha kan ttott 1h« ■«, (h« FOtfa la tap. 

q lo m aoro or Imi la ahaiy* of tho Plot 
A Too* air, 

1 Aad M«ahl woo 4ut w mid oall o npylj Mf|a«ilt 
A Too* dr. 

1 ad lie wot tho aodloal aargooatt 
A Too* olr* 

q Tom kaoo—joa kaow Akmotoa* 414 jroa aott 
A Too* olr. 

Q. lot ho booa triad »o o fapmooo nr... 

PlOSKRlaii I Ntall to tho ooart that lo laooapotoat at thlo 
tlaa. 

nvsnafi Tho objootloa la tqplu&d. 

i/farsaisKi Xo «hot» 

?4£*tnKTi Tho objootloa lo ophold* 

1 Toa kaov Adaahlt 
A Too* olr. 

q Aad XtoV 
A Too* olr* 

1 That portlotolar foaotloa 414 Mooohlta nrfont 
A That aaot bo Myaohlta* 

q Too, that lo right* that did ho dot 

A la aora or laoo had ohorfa of tho papa r wit* la woald hoop tha 
rooorda for tho fntsrjr, tho voiklag aoa, tho wfclto otrlparo aad ha 
woo la tho offloo. la woald toko a t«ra ao daty offiaar aad ala# 
taopootloa aroaod tho factory. 

q la yoar 41 root ooualaatlaa of variant tabhaado aador dpooifloatloa 1? 
yon bar a aoatioaad tha foot that tho ardor o a mo free on offloo* lo 
yoo rooaabor of molag that t«mt 
A Too* olr* 

Q la ao y of thoao lantmaoo that yoo rofarrod to oa ardor ooalng frao 
tho offloa do you af yaar aoa porooaal kaowlodgo kaov that oaoh m 
ordor mo looood porooaolly by thlo ooouood, with tho orooptloa of oaa 
X thlah yoo did aoatloat 
a Too* roll, do yoo h«vo opoolflo... 

q doll* X nn't oblo ta koop top with yotor taatlmoy la rogord to thoao 
boomoo yon woat protty foot «ad—howovor ia tho 1111 laoldoati yoa j 
roaoofbor «lUt 

A X roeotobor • aoa amod HU* yoo* dr. 
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a mu NM*«Tl«bl. R«rND 
A iMt dr. 

q HU, U «ul Un14«i Ail ttr xmii Uaadf nUt «qr af 

IMS Mat 

A taut tawr, dr. 

q Bi yn Imv af iHlii am ha Airaatljr idwil I mm kn« it 
|Mf mb pataaaal tad d|it Xf S NMftiv ll, ttm vu im t a ai laa it 
MlfMlil NMUat that ha ivUrd It an* If I m vt#t, *U1 
fM atoll did mm it Hit 

fMtaaOf toil X atoll Hat tui Uttar to mi A gMial fMdUa 
Uki Itol li mm «r Im taqatai it ia «liilul qaaatiaa iddic 
far a tutot aaaaaa mA tomfin ia Iqynyir, X admit toil if to 
mil ia aak that aitMaa ta Mai ava toi aai tUillm, that ia 
a Aiffaraat «dtia to# urn aai Aataa town ta lalliitoi Mi toa 
aak if at aagr tlaa ha toa af hia aaa towtatj a 

Miwnu that ia total X m tapiag to to) Xat hia ml it* la 
ta rdnto hia aaaif If thia aaaaa aa ta Aataa aai a m m . tt dll 
toirla it to. 

noeamxcai Maaaaaiiaa dU aat ahjaat if it will toirtoi tha 
qaaattaaiaf. 

manofi o*s. 

A Oa hMlfUillM i, tha aaaa af Oarparal inaaaU aai Larvaiaa. fha 
awid aaa ia aharg* af that ndtoanl. 

q la mm piranlly priaMtt 
A la aaa imndli fraaaat. 

q tom an mm m tha amt p«ga. 

A la tha aaaa af Ottov, X lM*t mdb« totathar ha aaa yriml . X lm*t 
thiah ha aaa y mnl , dr. 

q totanlliail tha faat tha faaA Ail laprava at aoaa paerial hrlif 
A Taa* da 

q B» pam raaaahar A w l Aw that aaat 

A Ami a h ito t JtoM If tom aaa a AaaiAal lapraraamt in tha faaA. 

q 19419 
A Taa* ail* 

q tout aaa tha icton af tha UpMVMmti aaa it a Awn ia tha fitw, 
m Uwraaaa ia tha faaA aa tathV 

A tom aaa aa iamaaia ia tha faaA aai tha laflwwtlm that S had at 
that tiaa aaa that tha amr haA tahm mr futon tha srlmm at 
thaf aM| awl thaf aaa r w drd «ngr ratioa aqylwwtw hjr tha 
vial hall at tha fwatarp. 

q Xa tha Him af a auakf 

A Taa* air* Xt aaa (tow ia tha aftaraaaa dboat St JO. 
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mm !■>, 1% la tin that at tka ><1arti if tti wart»ill»» mmm! 

Amu atata to t)M Mtft Dtot tor UMD to At Tito DM MuaUatUi 
lata maril yltoM Mi toi it la aaaatiaaa allavad tot «m aaaaaal 
aa atttor alto toll oaaAaat aaa partiaalar piuaa af Dm tr at a 
aaralutUfi. to aaaaad ■<■ »«p MsAMt «tor phtaa tai crn aa 
last* iaralTto aaaaa Dm third ar Dm frarD tot thap atlto to 
ytfttMlar |Daaaa. It la aavar pa wrt totta tor aaa aa a aaal to araaa- 
taaalaa Md far to at toad aaaaaal to atari «ad #a mr Dm mUn 
• aa# Dalit It ta far Dm aaat part aaralp rapatitlaa. St la aat 
fair to ato a totoaaa Dm imm fvaatlaaa, yhraaad Aiffaraat vapa# 
aa It alfht aaaar ta Aiffaraat oaaaaala. Va aaa ato Dm aaaa 
faaatlaao la Dm aaaa phraaaalafp. 

PlltXBMfi Z da thlak that thara la a oartata aaaaat af atjaatlaa 
ta a aaaaad eavasal galac «rar tka vhalt raapa taaaaaa It la alaqplp 
a toplla«tiaa af work aad arid aaaa haa alraadp taaa takaa. If paa 
hava a m phaaa af It# X tklak it la DittoU 

MttMJM Tory toll. Z dlda't lataaA to toato aa aaaatlp Dm aaaa 
thlac# Mr. failar taaahad aa. 1 Alda*t aaaa to *lva that lapraatoaa. 

FNnOOncRi Vkat la tka aalp taaia af tka Praaaaatlaa* a ahjaatiaa. 
tf Dm tofaaaa toll oaaflaa tka araaa-aaaalaatlaa ta atojaota aat 
aararad hp Mr. Pallar tkaa aa Mara aa ahjaatiaa. If thap aarar tka 
aaa ftaaaA # tkaa va akjaat aa ita ttoac Aakh&a araaa>aaatoaatlaa. 

nwiMKi X thlto tkat la aaaad caaMlk t aaa aa palat la raaavarlac 
tka irvud that ka« alraadp taaa caaa arar %p aaa aaaaaal tot aaalac 
tkat va da aar* er laaa hara apaalal praaaAaraa far tkaaa aaaaa# if 
oavaaal far tka B afa aaa kaa praparad a aaaaad pkaaa tkat haa aat toaa 
haallaA hp prarlaaa aaaaaal# tkaa It la pwikla. to Praaaaatlaa 
hara agraaA aad aa aaaaaal far Dia Bafaaaa aap praaaa A totk tka 
araadmatlaa af tka totaaaa aa aaak pkaaaa Dial hart aat alraadp taaa 

1 Oaloaal Baardoa# did paa taatlfp that thia diary aaa aa afflalal raaord. 
A X taatIfftad tkat It vaa a Jaaraal aad... 

nratSl At tka aat aat af ap aaaalaatlaa, air# 1 to ah to atJ aat to 
ariAaaaa valaataarto la thia fatolaau It haa happaaad a oaapla af tiaaa. 
tortafh diraat aad orata>aatoiaatlaa tka Oalaaal has tot aaavarad 
tka fMatlaaa aaA va hara aat thJaataA taaaaaa va vaataA to gftra 
Praaaaatlaa avaiy laavap la Oalaaal Maardaa. It la alaaaatarp la 
aaart praaaAara that tka ftoatlaa toaald ta aaavarad. Oalaaal kaardaa 
aaa aaavar it ^aa* ar *aa". If ka vaata ta axplaia ka toll to ft vaa 
araip appa rival ty ta. Dut S mat to prvvaat tka Oaloaal froa dalac 
aa ♦»###■ a a a al aa t laa la atartlaf la aarratlra fara# lrralaraat aad 
klip&p praptoltoal to tka aaaaaad... 

P^onOBTXGVi I aahalt that aa totaaaa aaa ta faraad ta «mr 
aatacarlaallp "yav* ar to* to top faaatloa. 

ramoafi That la aarraat. 

PMOsaCOPZODi If tka Baftoaa daa't Ilka tka toavar tkap total da* t 
aak tka fMatloa. Maat af tkalr faaatlaaa ara aa laac aad iavalrad 
tkat nap kaaaat aaa aaat «ftra a laac axplaaatlaa. 

IAFVKi Va aaa kava tka loot faaatlaa rood. 


ISO- 



(Ika r—artar mi taak Dm lut fMilUii) 


nossovrxoit Hijr Mil. Ut u luv« «• amr «b 4 wt dktmii 

Ml ktfMI tka VitMM. 

nrnnu Mill X 4141 '% kara Mr InIn ti ■timii ar hmn a|Mr< 
TM mm X (Util 1% rl^t it ku km nln mi all tkraafh 

lk« m X tklak 1% rnomld ka 

A S ttHiflil tkat ttUi 4ia— vu a eaap Jrafad. X% ttirm Ml u 
A miH k«t l«HMraM 111* a 41 a—. 

% la Ikil ttux « ifftfUI imvl ir la II aanlx a 41a—t 

FaonODVXQBi X atmt tka Mmr iu« alraa— Hr—. 

FMilsafi Bud mat X IMak Uul fmliai «m asksd fdka aarljr 
la Ha y a a aaailn a **4 Ha Mam «m t—— Into tka raaari II 
na aaarrlal at a fiarim atafa. 

umatmt !l Mr ka Ml if aa tka — Jaatlaa la wall IHaa Ha 11m 
aa taka a— Mac akatl tkia, Ha Oalaaal aaald kara Mavaaai Va 
waat H kaav if it ia aa affiaial aavH aa kapt tka Ha par—si 
kaafll aat — tiafaaMaa. 

muoarri laa't it a r —at ltlaa af tka taaaliia jiat aafeait 

iwmini lat yartlaalariy. tt ia aaaaaam? kaaaua af tka aatara af 
tka aaavarw It vasa’t yaa aa aa Mam aa X wa lti la a —1 jraa aai 
aa. la wr* It «M Ml tt wa—*t, m afflaial auk fkat la Hy 
X aaat aak —ala . I aitklmr tka — aatlaa. 

wmatt 0.x* 

q Calami, 414 yM taam tkia lluy lata tka lav Bayurtml ar t# a— 
afflaial a Hm yam rata—ad fiaa tka yatum af war amyl 
a Haa X rataraad fam tka prlaaaar af war aa— t affarai tka 41 ary 
at Yakakma. Ik— tai4 aa ta ka— it Ml it waald ka aakad far lilaa 

q U4 Mika— arar aaka a— a—iaa af tkia 41a—t 
A la, air. 

q Did a—ta— arar aaka a—iaa af astraata af tkia 41 a— aaa—t tfcaaa 
kn—t lata aaartf 
A VO, air. 

q B44 a—ka— arar ait 4am Ml raa4 it ward far ward? 

a la, air. 

q ika waa tka ft rat paraaa —a arar raa4 tkat 41a— kasidaa ya araal ft 
a Tawraalf. 

q —jr ara am# parts ia ana af tka 41 arias sad tka aaMa parts la aaatksr 
task) as aat wa aalrlaa la twa Osaka? 
a Xt was aaaassa— kara far tka ya —a a a X waa afraid tkat aaa Oaak 
—t >a faaad sm 4 takaa sad tkat w— 1 waald kara tkia 4fta— U 
aaatksr task. 

q Vara yaw afraid tka J——aaa waald taka tka 41a— If tk— faaad it? 

A laa, air. 
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% Tn ia(«At4 fb /a yiw %e im aaythlac that «u U ftv ttur, 

AM yea? 
a Hi air. 

9 IN |N tt4»M hoolteto Nvmtr fa vrite la IM diary fut la aid aa fa 
W date aertela ttim «kt«f fn muUinI fa fa vroact la that 
a faatf 
A Taa« air* 

<1 la f*ot fta year Alary yea pat av«rythlaf that Hnahlaete Aid IMf** 
everythin* daaa vmft 
a Tee, air. 

f thore ia aafkia g tkat Haahlaoto Aid fa the prleooars af v«r tkat 
yaa MraiU pat la that Alary? laa't tkat rlffetT 
A la* X wat—tkara ara thiifef 1 triad ta fa aa eaaplete aa peaedfle 
fat it vault fa inyeealfle ta keep traak af everythin* tkat heyyeaed. 

Q Wrm tkea^i yoavtre Afraid af pualriunaat atlll aad all yaa did 
eooaae laahiaote of vrenfdelaf, did yaa aatt 
A las* air. 

9 Oelenal, tkaaa aatviaa la the Alary vara a&da radar vary trylat 
oeadltlema, varan't thtyf 
A Taa. 

1 Taa triad ta ta aeearata vhen yaa wrote the aatrlaa. did yaa aatt 
a Tea. air. 

4 Taa dida*t aaa everythin* that yaa have written la these Alulae, did 
yaa? 

A Mi air. 

Q The aajerlty af th&afa la the Alary were told to yen, laa't tkat • feat? 
A I think net, air. 

9 Tall the aajorlty or-.pot the asjerlty of the eatriee. trt the aejority 
of the antrlee tkara /rpeaaaa ara aearaad of aeaa wroattain*j the 
as.lority vara tald ta yaa. vare they? 
a 1 vaald have ta eseadne the aatrlaa tafara X oaald aaka a traaA 
etataaaat. 

'4 A portion of thaae aatrlaa vara reperte a'da ta yout le that t«aa? 

A There vare reyerte made ta aa. 

4 kav yaa aaa't ta yoaltiva that tha aatiy ia ytar diary ia aetnally 
trne, aea yaa? la that clear? 

A la. air. 

9 All yaa are fare of le that yea write down end triad ta fa r.conrata 
•feat thaee raperta fat yea cea't te tare that the report ltaalf that 
yaa haard la time, aea yaa? 

A The diary entry van aa aaoarata aa 1 aenld aoka It. 

9 ?Mt It le etlll poaeltle. len't It, that eeve of the**' etoyiee yea 

heard frea a there vara aft correct? 

A Tha eterlee thet 1 haard fra* athara? 

9 The reyorte. 
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A tha riperta fraa attan aaf kara kaat aal aomti 

q Aad It it alaa paaaihla It 1% aal tkat hariac raoalval tha rapart jn 
f a w aalf w all aakt • amr is tmawlVliit laa't that tmt 
A ftat It pnkaUA 

q ft Dut Ua tava faat tkat tkara It a a ta t k if atatai la jmr Altar 
4aaa att aaaa tkat tkaaa fata atatai art aataallr tka tntk. daaa 
Itt 

A flut fat wvli ha nah atat ttoaatAt tka ip atatar* 

q Sa fat la taatlfjrlai jrra raljr ta tka Alar? tad aat ta jaaa aaat*r» 

At |n att 
A Tat, air. 

q Xt that tma tf tka apaalflMtlaia that ya« taatiflai ta? 
a St. t&r. X rafri ra ta aat tka faata la tka Altar pl*a atatsr* 

q Tat wart tka hUkaat raattiif prlaaaar af va la Taiaitni It tkat tnat 
a X att tat tf ta aajara. 

o Bid itt tttfaik tk# idur iiiorf 

A X ftaad lata that tka itka aajtr ntrafcai aa. flw data tf rak att 
tka mm, Sasarihar It, 1941. fka atka atjtr, AAAi X dlaaararad 
lata, kai kai atat aarrlat at a raaarra tfflaar tka X k«t 

q Sow ltai aara yta oaaaaadlaf tfflatr af tha traap a at Taia|a»t 
A fra laraahar X94S aatll prtl 1944. 

q tkat aaa ftaa datjr aa aaaaaadiaf tfflatr af tha tiaapa« la faaaralt 
A X faxaad aa tmaliatlai aa X atatad aa Alaaati ftmad aa aifaaltatlaa 
altas aUltaar llaaa. X had aadltal, aqplf, a aaart aad X tatk 
ptrttaaal. 

q tka ym uaaai mmA Aid ym aadartaka tt aaa that tht J^aaaaa 
aalpa tad rafalatlaaa la that tap aara (tqrait 

a Tat, t&r. 

% Vat that tat tf yaur aala iMpmlHlltiM tt ttt that tht aaa aadtr 
jrtu th«rtd tht Japtaatt valttf 
A Ttt, tlr. 

q Vat It aa Mp Jab tr a dlfflaalt Jot far yotr 
a A T«y dlfflaalt Jab, tlr. 

✓ 

q Vat thara a vala afaiaat ataallat ftad froa tha 
A Aa far aa a dlraat ardaa fvta tha ipMMN afaiaat ataallat food, 
t da aot rt a oabt r aaa hat tha r a aat aa lapllad trior whl«h at trltd 
tt taftrta. 

q Vtrt thara ttrtral athar nlaa tf tha Jqptattt that had baaa paaaad 
ta ta thaaa aaa that thor hatw Aotl, aaah aa—wall, X aaa't thlak 
af aa aaplt rifht ata. Vara t haa a aaar aalaa that tha Japaaaaa 
ptrttaaal had paaaad ta to tha aatt 

A Tat, tlr. 

q Vara thaaa Japaaaaa ralat aad rafalatloaa rlolatad ky tha aaat 
a Tat, air. 






q vm Ikqr viUttid ifUtY 
A Im« ilr. 

q V*» Ikr Mutattlj, mqr Ugrf 

A f«nr «fl«t 4f. 

q IW hm AalA that jm wn wq w il llt fiv tka ttidyllM af lit 
fftmari if war. flut la im, it li ml 

a Tmi dr. 

q MV, d n i Ml ImMmW mi Aim nmadlli. mi ka ant 
A Yaa, air. 

q la full yau mm Mtddr mm*dUi la smgaml ladrtmla far 
Ida dadjltu af tkd aaap» im'i that aa r raa l f 
A Yaa, ala. 

q If tidaga vaa* ataac U dud Mq «ha Iqmii mttarlUm widl 
tall mciart Kaddavta la aaaaaali lm'l Ikal Imat 
A X la aal kaav aka aa i» aaa l laddaala mi afmalAla la. 

q mi yarn la kaav. 4a yarn aal, Ikal ka vaa aaaaaalakla la mm kft*av 
raktal afflaavt 
A la dwaid kara kata. 

q •• Ikal if nadllMi vara Id al Yadagma Omy, la—ami laddaala 
maid ka kali aaapaaalk la, aaald ka aalt 
A Yaa, ala. 

q # Ikal Ika vaqpaaalktllty Ikal ka kad aad ikal yaa kai aaa a vary 
dallar aaa, vaa 11 aalt 
A Yaa, air. 

q Aal yam kara alalai Ikal la aafaraa dlaalpllaa aa Ikaaa aalaa mi a 
vary ilfflaall Jakt 

a II vaa aaltaaaly ilfflaall far aa, air. 

q k«M yaa p fkvlkai aaA am Ikal II vaa alaaat UptaalklaT 
A I mw aiaaia i al la ym a iii all alaal lag at kaaaldag af Ika aalaa. 

q 14 my l ily a aa aaai la paarmllag Al ataallag tv kvaddag af aalaa! 

A SH la ay kaawlalga, Aa. 

q Mtv^Oalaaal did yaa raaalva tka wpwdlaa af Ika afftaaaa, Ika 

A lal Amy* Ar. *** 

q Vaa Ika amp a m almll y laaa Aik Aaaaaalaa mi pally yaUllaa 
mam Ika pAaaaara af mart 

PBOiWUVXflPi s dkd! Ikal la ImalariA. Ika lama kafkra tkfta 
O mad aa laa U ttnUmcud aamlt ika aalt aA aal. t md, III 

U ika amy la aal a aallar af aaaaara. IUi ImmiUd ml*^ 
Imdwld. 

JDiram Va lldak va an gaHlag rigkt dam la Ika kaarl af Ika aaaa 
■aa. Mat ka la laatlfyim la wv la Om ad Iptdmt pari A kii 







eu*. mi l«k« a yaar aad * half «l pick »m d— and 

uothar d— ao—thl— Iwfin aad if jni tail tha jmtIiu p«pl« 
that* paayla aawsr la a prlssasr af war aa—« th— will ha riwdtai 
Tha firat tlaa tha araraca iwrliM haara that a aaa was ctaad at 
attaatiaa aai hit with a atlak* why that par aaa la aatamadad. law 
it atrikaa aaa* at firat fl—aa* aa ridlaalaaa aad ahaard aad that 
thara ia aa —aatloa about it. Biaatp»aAaa out af a haadrad yaayla 
raad tha aharfaa «ad aysolflaatloaa aad that la tha aad af thaw, fh— 
doa’t aaa what tha alraaaataaaaa ara. If yaa haat a a— for ao raaaoa 
at all it ia a wary aarioaa ariaa hat if la tha alra—at—aaa yaa 
aaald Aa —thine alaa hat boat that a—»~1 f thara wara —thine alaa 
la tha world you oould do* that oh—aa tha tfcala awyliilii af 
tha mm. da waat to ahov tha alreuaat—o— ia tha lay-dut 
actually took plioa Tha Qolaasl taatlfiad Mo raayoaaihillty 
waa to prarant tha hruktax of tha rwlaa aad laahiaata ia haiac 
triad aav oa oaaamd rsapoaalblllty* aUdlar ha tha Oolaaal aad jut 
oaa otap roaowod ia tha ohaia of ao—aad. froakly* air* I da aat aaa 
why tha Praoaamtioa ia aaki— thaaa tsohalaal ohjaotloaa* Oroaa- 
axoadartioa la aithar llal tad or unllalt ad. tfclaca luppoasd at 
ladafa^a* Va think oorlatlnc eondltl—a thara ara wary ralow—t to 
thio o*t«; wa ora not lr affine la oeaathlaf that hapy—ad outoldo. 

Thia waa all durine tha yaar aad oaayl* —atha laahlaato waa ia 
chare#. Tha oourt eaa't fat aay fair platara of tha laaaaa laralwad 
ia thia eaaa by loamln* taatlaoay to tha affaat that a waa baataa 
oa a eortala tlaa. That la aot araa oaa-aaa-haadrath of tha aharya. 

raofffcvrxoii Froos—tloa aahalto to thio Oo—laaioa that tha Mlaa 
of L—d tfarfaro aad tha Cuato— of War aad tha Oaaara Oaafaraaoa all 
prohibit tha uaa af phyaloal p—lahaant ia diaolyllnln* yriaoaart af 
war. Xt do as at at a that aartaia y—IA—to ara allawad aad yamiaaihla 
oaly af tar a trial haa baaa had* Tharafara tha saly laaaaa hafara thio 
oaart ara waa aarparal puiA—t adadaiatarad ta tha yrla—ora af 
war aa allagad ia tha apaoifloatloaa. It it la tv—« thsa tha 
aoouaad la —11 ty. If It la aat tx—* ha ia aat —Uty. If la hi a 
oplnioa othar yaopla alfht hara doaa tha a—a thia# wad or tha a—a 
olra—ataaoas that ia 1— at trial. Tha law abataa that aarparal 
puiA—t will aat ba wood. fitaaa ara tha laaaaa hafara thio 
Coaalaalaaj did thia aoouaad uaa daryoral —aI A—it hiaaalf, did 
ha lafllat it hiaaalf M«l—t aartaia a—ad aad apaaiflad yaroaua. 

Tha athar all aeatlaua ara did ha yarait othara uadar Mo aa—a— ta 
uaa ooryarwl ym 1 aha aat t if ha did ha la ffulltyt if ha did aat ha la 
aot —Uty. a dofaaoa —at aoataia thaaa laaaaa. Thara ia a—thar 
yhaaa afalaat tha aaaaaad aad that la tha iafllattaf af aallaatiwa 
paaiahBoat by daayl— prtoaaaro af war ratio— far a aartaia yariod 
aa yuaia h—at . Thaaa ara* in —da* tha aaly lot—a hafara thia aourtt 
diathar or aat thay Myyaaad. far that ra aa o a I oubodt that whsa yam 
ya da— ta tha —oatlaa af ralatlaaahlya batwaaa yriaoaara af war 
ao ta yalltlao —d aa forth thay ara —t go—a ta tha laaua. fta 
raaard ahoald aat ha aiuttarad* t daa*t w— t ta h—par Mum or 
tha aa— a a d ia tha piwaa*tatlaa af aay arldaaaa aoaaaatad dlraatly 
with tha laaaaa or awl da—a r—ataly aa—aatad* awoa. dua it la aat a 
aottar of dofaaoa and —t aw— r—ataly —aa—tad with tha laaaaa* 

It la layrayar, iamtarial aad lrralaw—t aad tha raaard ohauld aot 
ha alattarad uy with it* Thia loot 11— af —aatlaaiac harUara aa 
tha laaatarlal* la— — a t ta d - a— lrralaw—t. 

.tflrtKi va ara dawalayiair a 11— af —laatiaai— hara whiah — tMak 
la awl— to ha wary layort—t ta tha aaurt. Va thlak it la oaaa—tad 
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with Du taf a ar a amA lh*l It la MUrlal aat nlfrart. ftv Ik* fast 
Hut tka rmHMlM thiaka It Ml m raitatla far Mmn 
4a aaa 1 1 «l«r lata tka upMrt, Va Anil ta all—4 ta foaatloa 
IUi vitaaaa aat trlac m what «a tklak will aaaatltmta a Man*. 

Xf va aaaaat Mm amt farorakla taatlaaap tka trial aam't ta 
rafartat aa kaiaf fair ta tka aaamaat. Va 4a tklak mrlllai la 
altlfatiaa aaa ta Ohara. fka Pra aaaat laa taaaa't aaaa ta lmplp 
tkat wkaa ka a ha w* a taatlac tkat va aaa't Am a aaaaa far tka 
taatlag. fka Ktf rmlaa lagplp that aajr aattara la altlfatlaa arp 
ta A ia va If tkv 4oa*t atata It ilraatlp. Thar* la aaa atkar thlaf. 

Va haiva taaa iato thla tva ar tkraa tlaaa. fka Safaaaa atjaat ta 
tkalr lattlac jramr dlraat axaalaatloa 0a taa far. Va haraa't 
dtjaitat at ra a maaalp taa aaaa va kaav tkat tka rmla atamt llaAtlac 
ar aa a a r m rt aatloa la art taiac **pllat la tkla oamrt. Va 4aa*t taav 
vkat tka Fraaaamtlaa faara la folif ta ta altattai hara. va tklak 
It la aatarlal. Va 4aa't vaat ta ta faraalaoai* aar la It fair ta 
tka imaal. Xt la ap to Mila aamrt ta Jmtfa vkatkar ar art ka la 
falltp. aai tkar kara ta kaav all atamt tka aaa* t aft fa Ikf aaa 
aaaa ta my fair aaaalmaioa. 

Fsonowioai fka Safaaaa kaa aat palatal amt vkarala tka faaatlaa 
af pvatlaaa aaaaa tka priaaaara af war. ata., kaa my taartif aa 
a »attar af Aafamaa. Va vlll aat trjr ta akjaat ta attlfatlam Jmat aa 
aattara of afgraratloa ara prapar. falac lata tka lattraal palltlaa 
la aat a aattar af 4afaaaa. 

FXXfXBQUVi X tklak va hara ha4 aafflaiaat arfaaaat aa thla aa talk 
alAaa. Va a a art ala aactaat It aap ta aoaal4ara4 tkat tka T^rfrort 
la aa tka tardaailma la aaaa af Ita vaaatlaaa tat It la alar a a aa p ta t 
aa a faaaral polio? la tkaaa trlala that tka lafaaaa la ta ta firaa 
rrarp latltmta tkat It la paaaltla far tkaa ta praaaat tka lafaaaa af 
tkalr all aat aai aaihjaat ta otjaatlaa tp my aaa tar af tka taaataalaa 
tka otjaatlaa praaaatad t y tka Freaaamtlaa la aat amotalaoi. fka 
Safaaaa aap praaaat vltk tkalr araaa*aaaalaatlaa. 

A fkara vara palltlaa a»M tka priaaaara tat vkaa It aaaa ta faraatlaaa 
aat ilka tka vark tataila. tkar mm formal Ml vat amt malar tka 
laaiara aad tkagr vara kail aa tka f apaaaaa too l r at. 

1 Vaa tkar* a toot daal af tlaaaaalaa aaaaa tka aaat 

A Mara pam hara 400 aaa aaapat mp far tkat lama af a pari at pam will 
kara tlaaaaalaa. 

WhaiW Tka aaaa atjaatloa appllaa. War y latltmta kaa taaa |im 
tka Oal aa al aa Alraat uialutlta aat aa araaa-aaamlaatloa M It 
la r*ry prajmtlaial ta SarpaaaA laaklaato vkaa tka Oalaaal la aakat 
tka faaatlaa tp tka Safaaaa attara«r aat 1 art aat of aaawarlif a 
alapla faaatlaa ralmataara a laMtkj atataaaat atamt tka priaaaara. 
haw tkar aaffaral va kaav tkat tkap amffarat. Pat tka palat 
la Xaaklaata la aa trial aat va ara foil* ta Maw tkat laaklaota 
wami»t tka aaaa* af tkalr mtUriay. 

PlltXSMRi Va ta oaalit X tklak tka vitaaaa tit aaavar tka amaatlam 
aad X tklak It vaa a fair aaavar. 

nmm Vary wall. air. X withdraw mp atjaatloa aatiralp. 

4 1 will adk pam If U pamr tlaip far tka aaath af Saaarkar 194S ta 
Mtlaata tka aattar af aatrlaa pom hat la thara rklok ladlaata tkat 
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Umn UimmIm mm tM mm la Hut tap. 

A 1 ««Mt MMrtlf. 

1 t aall ynr •ttatln to m aat«/ total tlu 10th tf Baatotaar 194J 
alaakyntt ra^ it to tola ami 
A Hat a ylaaa» Oat* a|aii 1% haa taat yallal avar a/ apaa. 
laaaaataa, laatai aad fnaar lattiai taiatoar. * 

q lav vUi pa* ton ta Oaaartar 11 and will pan vaal tkaaa aitrlaa... 

reoncfflrsi 1 atoit to tka oo«rt that tka haaa a vt iaa to ailaval 
to aaa it* It aagr to atjMtlaitola UMtaaial« lrraiarait aal 
laaaafataati ata. It lc ovatauip tofora to* laaifa ml arllaaaa 
to Mtalt to tto anaalii alto, to Alt that with tka itaqr aatrlaa 
•ad axpaot Bafaaaa to do tto aan 

7lB8IDHfi X think that la Alnatad U SCAT. 

atfJilti Daaa tka Praaantlat alaia tkap an aupyiaal to NMtkiai 
to that diaijrt too* tka Froaaeatlaau** 

noiiOOflcii It la aaly fair A tari to* too* • aaqla of twka to 
(In tka othar alia «a ladl«atl*a of that yartlaalar kaak yv* •** 1** 
to did that aU tkavnjr alaa*. It la aal/ ri#t that thar d*a ma 
• toartMl ty baton cai*f toaad. to laid a /ra/ar favtadatlaa to 
atatlac tto airaiNMtaaeaa aad (attlat tto datadla to naallaatiaa af 
thia vitoaaat tkat aahad If to had aada ah aadif aa to that laoldaat* 
If tto aaaarar «•• ta tha afflnatin* va aahad that It to nad* 
fha Bafaaa a had tod /riar appartoadt/ to asaaiaa that m naard. 
tow Bafaaaa la aahlat aa ta naaahav la at? adad vtithllf dl 
tha aaataata aanvthf a laac /arlad. Baton ato tarlttaa arldaaaa 
la latvadaaad tto a/pa ala* alda aut ba glwaa a atom to aaa* All 
aa aaht la Jaat a brtaf laah to aaa If aa ton abjaatlaaa baaad aa 
aatarlallt/* nap«*»W ir aa/ athaaa. 

FUUtDWPi Tha abjaatiaa af tha Troaaaatlaa la aaatalaad. 

Whin ha I toha It tto aoart nlaa that I aaaaat furtloa af 
aall tha attaatiaa af tto aaart to mj aat Wf that haa aat baaa 
bravikt aat hantafant 

FlMlBOTi All tto Mart la aahlhg la that la nfanaaa ta SOAP 
nlaa whan aft thar alda la (ala# to /ridaaa daoaaaatar/ arldaaaa 
th*t It will ba ikra ta tha a thar alda bafan /naaat«tlaa* 

annul I thlah that la tha traahlat Hdlnrad* ar •aarnd*. 

riMlMVi hat aa aat tat toa taaha&a«l. It a*«« aaa tlraa tto 
othar a/paala( aaaaaal*.. 

Utolii Va an aat fattiac taa taahaftaal. to mat to brlac tha 
i*ata bafan tha aa art * 

PirastBWTi Tha aaart la vaatlaf to toar tha fnta* Do jam kaaw that 
/art af SQAf... 

r*08*nmo§t It la la tto 1 attar af toaaator 8. I aa aorry, I 
will hara ta ahaah. tall, S thlah it waald daa ba aannd ton. 

•*ha O ai l aataa aa/ rafdra tto Tnaaaatlaa aad Bafaaaa ta aaha a 
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prollalaofp offer of proof, vhoioapoa Iko OOMlidoa m>qr tcAo la 
advaaeo oa Um i4sliiiMllt| of n* t f llaa a. * la ortlaary pro#•taro 
ftplu art raftattfet la tko alfeaMoa oat ooaoitoratloa of tko 
•tkor oiAa oa that 11 aoy thoa flaw a prapar ohjootlom. la tti 
Afar lolior, suloo of Proootaro, r«nmil lai ■Gaptaa af 
dl oWtaooato, Jfliailti and othor taaaaarta M4 tb Fraoaaallaa 
prapoooo la lalaotaoo lalo orldoata will la dnltui la ttt Dtfoaaa 
al tko ttaa a aaoo lo roforrot far I rial. At laaal 04 W a n prior 
la arralfiol, Mm Dafoaoo will faraloh lo Iho Trooaoatlaa oaploo 
af all otatoaoato, dfUnlli and othor Aoaaaoalo thoa la llo 
paaaoooloo dlik tho Dafoaoo propooao la lal r otoaa lalo oaitoaoa. 
Oahoopaoat lo thio llao, tap othor ototoaoato, affltarllo oat 
Aooaaaalo propoood lo lo lalrodaaod lalo orldoaoo Ip tho Safoaoo 
aftll lo feral ohoi oppoola# ooaaool ao ooaa ao poooihlo.* Awl la 
a hvaoA ololaaoal of coaoral raloo vhioh apply la atoiy lnroait. 
laforo onpthla# lo root lalo Iko raaorA haood oa tap vrllloa 
arltoaoo, 11 lo flrol rtballtod U Iho oppoolag olto. M»l« look 
lo Iho vtp iho to tloiy oatrloo <ura lo ho hraaffct lalo iho rooori. 
iko Dof oaoo woo aollfiod of Iholr oalotoaoo. Wo lolkat arar with 
Mr. Tailor Uoo laproollooblllly af roprataatf thoa la Ikotr call roly 
•at vilh hlo ooaooat vi latrotaood oaooipto. Vo palalot oal Iho 
porlloalor oxoorpl vo latoadod la aao. la oil folraooo la Ika 
Prooooatloa «a ohoai4 ha fflroa ika ooao oppi rival ty. Va aaal al 
laaal floaoa ol thoa. 

Dimn wo «1U ho flat lo. fko tloiy kao haaa hv»AM h of ora 
Iko ooarl at iko oolo hoolo for flatlac All mm callly of oorloao 
ekoipoo. Torlo of 11 aro aov hofero Iko toaalooioa. Iko tlooy lo 
la orltoaoo. to cot tithiloal offer Ika tloiy kao hooa la Ikotr 
poaaoooioa oo loaf lo ridioaloao. XotaroIXy Up ora aol polac la 
fliaa porlo holpfel lo oar otto, fkot lo oar Joh ao Dof oaoo ooaaool 
lo flat Ikoa for foohlaofe. 

Ptonootloki Adi lo aaak odo oboat aotklac. Btforo 11 lo root 
la lo iho roooit jwt ran oror ant Aov 11 lo ao. vo 4oa*t voal 
oay loap djitmal. 

f&UXBOTi tkoro lo ao aooooollr for laat *4 jwrt . Oa tkooo 
porlloao porllaoal lo Ihlo oaoo ohlch oro hotiy root) oo 1 ialot 
Jaot aov, Iho Trooooalloa'o iljMllot lo oaolalaot lo porlo of iko 
tl*iy holac root hy ooaaool vllkoal flrol of oil cottlac m 
oppo rival ly fe look al It la o oa r l la a akarl llao. If iko Dof oaoo 
voal lo itw moo of 11, 11 lo la oaaort vllk dlrool&oao of Iho 
ttghth Any la draw thoa vrllloa d ot —oa ho iky aro cola* la aao, 
aol Jaot iko vkolo tloiy. 

nTWl Vo oro Ivylac fe ohov hy oatrloo la Ihlo Aloiy that 
aoatlMoao varo tlff&oall ikora, fkio lo aal a rafloolloa oa «y 
laAtrltaol. tko Jah looklaota vao ooafroalat vllh voo o vary 
tiffloall Jah. XI lo aol o oaoo vhora a aoa for ao rooooa *1 oil 
voall haal oaaokaty, for auap&a. 


q Oal oval, la faoorol voa&t yaa ooy ikal 11 vao ortwwl y tiffloall 
to oaferoo Aloeftpllao ol Todacav* Trlooaor of Vor Coopt 
a la ohoi fora to paa aaaa, Mr. look! Va hat ao troofhlo la colllai 
Iho aoa oal lo vo«k ooll— fol ap oat foUlaf la. Tk# foaarol 
fo rant loot f *4 ortoro, poollloao that a aoltlor voal A pot. VMo 
Ihlat of eoalrolliac aoa*o Ihoatkfe* vo aoroa'I ablo lo do that. 
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X *ow yoi jromr iltqr fir llu 11th if Beeakber 1944 and aak 7*1 
to rw4 fir ill* piipm if rifnAiii jrtmr aaiif, 

Iti» ilr. 

So 791 rtoaHr that mi 111 * 11 Ik of Mooilir 1949 Ikoro «u treablo 


Kv 


with Iko 
ft roof 
Too* otr. 


ob Iko Job— o report of trouble with Iko bob 


\V a • 

w 

. V\ 

• vc-v 


• V 


Vow do job reBaober Ihol la Iko obm ported, areBad Doom tor. Ikoro 1 \ 
wore a croat aogr oaoo* of Ikoflt 

Tn, olr. •, ‘\ ' 

' ; V*. 

ABd thoao Ikoflo larolrod oloollaf fro* Ik* Jppaaoaot Imlrad olooliaf > 
food fro« Iho Japan*#*. loa'I that oorroott 
X bailor# * 0 . air. 


ABd Ikoro woro olkor tkofl* rftfhl arouod Iko aaBO period—a frool Boggr 
of th«B— 

# 

» 

OBFaro Vo, withdraw that. 

Thor# war* a groat aoj tkofl* aaoog Iko bob. obo prioooor otoaliac v 
fr*B aaolkorf • \> 

Too. wo had troubla. 

1114 /*« hare a groat doal of troubla? 

t doa'I bailer* Ikoro wuo a groat author of people* X hollows obo or 
two lodirldBid* wars do lag BOot of tko oloallag. 


i 


Top are frtolllar la goooral with this diary *ol lie eoatoatsf 
Vo. olr. X kawoa't go a* ovor—Jaot glaaood owor II. 

Iob* t 11 troa that praolloally owory page of yoor diary ooalalao bobIIob 
of dlaolpllB* prohloBo aaoag tko priooaor* or ooalalaa charges oa* bob > 
otolo fro* aaothCF or froa o Jep aa o o o. 

Too. olr. 


4 9 o that tki a ataallag from J apeoooa aad oaek other vaa a eontlaaoBo 
praelloo la that eaapf 

A It eoDatftlBtod a probloa lo 000x7 FOV oaap la Jopaa. 

q taoladlag Todagawa Oapt 

A XaolBdlag Todagawa. 

4 Vow la addlUoa to th* otoollag were Ikoro a lol of flat fight* la 
that oaapf 

A foxy few fiat fight a. 

q Voro there ooaot 

A Thor# war* 00 s o. 

q Vo* It ao bob pool Ihlogf 

a a flat fight woo aaooBol. 

q Vow boo f flat flgklo woo LioBtoBaol Laaoootor lo, about* do jm \ 
roBMihort 



> 




j 
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PtOtKXrrlOSt X eiftwlt X 4«*» eee the MtolalUr Of Ikii tn« of 
fUtHsa. ft* foot Uut he had a ku4r*4 flftU veeld aet Iht •» 
ft* lioin before ftl* OoadMtta. 

nr UXt Omr offer of proof to the Mi Vo v«at U ahew ft* 
•iiMMtiMH Nfimllif all theee laeldeate, ft* fr«* of alad theee 
mi were to oaf... 

msxmfi Tow hir* beam |tv*» fdl* *t opportenity to lwAieete to 
ft* oowrt ft* foaorol el r ea e otaaooo eerreaadlaf. S thlah ft* 
Preeeewtloa la their objeetloa hare greaade that thoro to aothla* 
to to folded la folaf lata alaato dot olio ia ft* oaoo of laaaaotor 
oad therefore the ebjeetiea of the Proaeowtiea it eeetalaed. 

OOaRPU X owffoot thlo alfht to m epportwae tlaa for tho aeoa 
roe eee. 

mtXOnfi Tho Ooaalooloa will otaad edjowraed aatll 1310 howro 
thlo oftoraoaa. 

(Tho Coaaleelea thoa at 1300 edjewmed watll 1380, after ftlft tlaa 
the Matoro of fto OeoMieeiea, Preeeeetlow, Defease, latevpreters, 
reporter, oad tho eaaaaad reowaod their aoato.) 

PUUirafft tha Oaaaloolaa la la eaeelea. 

(The wit aoe a. It. Oalaaal VI11 la* 1* Beardea, woo real ad od ha wao 
otlll mad or oath.) 


(Seat'd.) 


nrasii will tha reporter road tha loot fwootloat 
(Tho reporter aoapllod with tha Wf**t,) 

1 Qeleeei, ae ft*wli| tha ooadltloa at Tadafawa wa aoh pew If there vara 
a toad aaajr flat fldhto te tw oea tha prleewere of war derftajt the tlaa 
Biohlaate vae there! 

A Be, X da aot thlah there ware a «N*t eeagr flet fldhto. 

t Vail, wewld paw eep that there ware eararal flet flchtet 

A There wore a fee flet flfhtei pee, elr. 

q Voro thoro erne deya whaa tharo wore aare thea oao flet fldhtf 

a Bo, elr. Bet that X reaehber of. 

«l Bwt la coaoral It wee a rosy dlfflewlt took to keep dleelpllao la that 
amp, laa't that trwa! 

a The tom dleelpllao, like X hare eald before, if pew aeaw koeplwf 
the oap itoelf el eee, the aew folllag la at tlaae oad felwf to work 
ow tlao, wo did that rery well. Va hod trookie all ftr, wap Ihrewjh 
with wea eto«llaf. taity aea cot owt md try te> eepplaaeet their 
diet, 

J* #r &IMBTi X dew't with to out the learned Dafeaee eeaaoel la Ite 
prooeatetloa of thlo oaoo Vwt X thlah that qweatiea h»e already 
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!«« «mwnI Df Om vitim tva ar tkm W a n aal va ««t U avail 
wyi i lllw aa amah »• poiailU 

nnssit fair wii, fir. 

% lav, 0*1 Mali thaaa «har|M sad qpMifiniifai kavi haaa draws 

ifitr *oliu; tha ilwy Mu Hauls* tiu pirtiamlar porta (dart 

luliaitf la aocmaad «f i«u vronpAalnfl la Uut aarraatt 
A flui la eorrieit air. 

1 % it ftlao vt* 17 troa# la It not, that ;hii Alai? ol yomra oataiaad 
mamy antrlaa vHleh nre faratthlo ta Hishlaotol 
a Taa« air. 

q VO old /am a»7 that th* nttrivi that *ra f*rorthla omtunafcvr thosa 
that »rt maferorahlaT 
A I do aat hollar a thay 4 a. 

Q Vail* if Saahlmato iaprorad tha food* far axmrpia* ta «ufc as axtoat 
that yam thamtrfct It iajortaat wea|t ta }tt la year dl*ry» yam mil 
ooaatdar amah amtvtaa aa f«v»raU«, vamld yam matt 

i If 1 had thoafht liAUito m rtifniilli far tl» lapraraaaat of 
th« food T vonld oaneiiar th»t aa ant 17 far tha ditry. 

q Aid if tha faad iaprorad ahila tha M9 aomaamdar vaa Imahlmato 
yam vamld comaldar It a fararahla tatty, would yam sail 
A flu amtry la la tha diary that tha faad la-had laprarad. 

q T; i\ wcmid he fararahl* to la*hlaw to, oulda't It) 

A If tha foad vaa laprarad ahila ha vaa thara. 

q And If FrdiMta want amt of hi a vay ta laprara tha raaraatloaal 
faallltlaa at Tadafava dmpp yam vomld ra*«rd amah am aatiy aa raty 
fnrarrhla* vomld yam mot) 

A If hr vant out gf hi* wry to iaprora r«cr«.ttl?aal folll 

q Amd if, aa a aattar of f*et, rarraotlonal fnallttlaa warn iayrorad 
vfcfla ho rfiv sarp acwondrr yam vomld r«e?rd wmah pstrlaa oa 
f«ror«hla to V«ahimr>t?, rcmld yarn mott 
A 7 holloro I aetarad all tha lmpravaaoata of th/t kind; awao of vhlh 
vm mmaloal lmatrmaamta aafl othar ttlaii wr- *»n% from haadquartara* 
Tha library ohaacad. 

q If vhlla Uhlptf vaa oamp oamaamdar tha yriaonara of vwr vara tnkam 
oat iviadaii 'far army] a. yam vamld rr«ari aveh action **—you vamld 
rarard amah am amtry ralMtra ta amah *gti*m aa halo* f,-r*rr>hla to 
laahlmata• vamld yam mat) 

a Prtaaaara af var vara tdnm amt am thrra—ar fomr, a*yha, o<m*# 1 o»b. 
tfmdar amothar atmp oavatcvdar va vm takon for Mhaa and yy> vara 
tn*am thramdh Oaako am a aljrHt~«aalm* trip at oao tint. 

DOTISM Calamal, t Aaa't vamt ta limit yamr mb* var. Va vtll rot 
to tha amtry la Jmat o naaamt. I Jutt vast ta Ivy a foundation to 
■hov that yam tailor a amah antrlaa nra fararatla to Knvhlmoto. 

q Vov if im addition to tha rtfilnr food ration at oartaln aa-*la yam 

vara ftlram antra faad vhdla laahlmata vaa amp aomaamdar sad If yam 
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MMilmi thet to U^artut that yn uit a a»M ef it la |tv 
iiujTi yon would regard that ntiy os fttonblt W laihiMU. would 
jm aitt 

A Too. SV 017 «ztr« food woo appmUtai. 

% to foot extra food* you would say, woo tha thin aoot «yy resisted 
by tha priearners of varJ 

A That io ao/pjct. 

q aad you hava testified that tha roooou you thtih tho outtluf of 

the retleas woo ouoh o serious offouoo woo beoauee tha mb u oo d od foodt 

A Too* oir. 

<1 If. vhllo Baahlaoto woo eaap eeuaeader* utra food woo xirea to tho 
prisoners you would oouoldor that favorable 00 for 00 loafelaoto 
io ooaeeraed, ioa'h that oorrootf 

A X eortoioly appreoieted tho food that tho prlseaere woro rattlat. 

<q Z will bond you your diary la ordor that you aoy rofroA your 
aemery 00 ao oral oar spoolfie dates» aad tootify os to ornate that 
took pises oa those dotes, till you refer to lo r soft or IT* 1941* 

S thlok It lo la that diary. 11-17.48. 

A Oa this dots thero io oao oaoo of 41 ooao of 00 rood hoof iooaod to 
tho falloy. tod Cross food woo rooelrod by tho easy aad that woo 
tho day it was pushed out. X dou't particularly ooasidMw.it wso 
a 4aty of tho eaap eoMaader. This was led Crooo food seat oror to 
tho prisoners sad should hare boat issued to thou. 

q Oa tho 19th ef lovaaber, sow. 

A Vo hors o report, •Ohaayo boeke with aaofher tap. Piok up aad eead 
out 100 b oo ko . * This laoludod book# exchanged with oaotker eaap, 
thoir library. It wae the euotoa that booko were rotated froa 
hoed quarters orouad aaong various neaps. Vo would receive word 
that we were to eaceheaxe sad that e*ae through headquarters. 

q X will ssk you if you hare sa aatiy oa tho 36th of Doe saber* 1943. 

X ask if there ie sa eatiy oeoeeradof the food eerred to you oa 
that day. 

a Toe* sir. *Oeed aool toalght. half bowl rise, sweet potatoes* 

retloat'Of boaesf whiah, iaeldeatslly woe regular. *Oae~helf doughnut 
coke* aeeo-kit site. * This doughnut woe supposed to how# beeu 
•ado for Ghrietaoo day oad the only way they had ef soaking thie 
floor iato ookos woo to aeko It into dough and put it la tho fire 
or put It ia tho aoot kits aad cook it *ad tho eookc worked all night 
oad didn't hero thoa for Ohrlotaes day oad it was given oat oa tho 
96th. T*eh aoa rooelrod half « snail cnke which woe tho alto of on 
aaerloaa aeae kit. 

Q low will you tmra to tho list of Jenueryt t-31-44, I will esk you 
If oa that day oa tho night aool you receleod extra rieef 

A lo, 1 do aot thiak it aeoao extra rioo. It wee just a terms wo hod 
rieo and soup with fish entrails la it. Vhat we e ay by 'extra*, tho 
fish aad soup wso both at tho ooao aool. 

q Colonel, the roe sea that you versa't fad wall wee bee ease there v*a 
0 feed short eye thread out all /span, loa't that corroet, ee for 
oe you kaovt 

a That ie what they told me. 
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•wmItm to what wo thUk to wtOnHij 


q X U |»« hoot m <tlfj seder tho 10 th of Jim 1944 wkiafe 141 
m '«rtr» bl| Mil*! 

A Tot* ilr ( 2 1ut« ext extra mrI U here tort If |w settee m ttlo 
X h»A » bowl of beads eoeked op Qmtooi. At that Um mm M m » « 
this woo Material tkot via't leased thin^i tho folia?. Xt woo 
promt oi la. Oao of thooo ooa oookof op tho beeae rod fore thoo to 
se. tho iwfolor ratloo woo rloo. oabbefe* pleklee* oowp. beam 
broth and drl «4 refetehlee rod thoo tho aifht aeal woo rloo* eowp 
oof boooo oaf X oodo tho rwoowk* *AO extra Vif oool. Tool staffed. 
Oere too* of tho fried refoteblee to Ghoaop. Alta hod fiwdt loooe 
of otrowborrloo per tot * 

q X will aok you If oa /oao 16 yoa hero as oatqr to tho offeot that 
yes horo loot that haafry foollaft 
A Oo tho looroaood ratio*— thio ratloo laoroaoof prior to this—the 
000 bofro to fool ooro Ml. Tho? haf loot that kaafiy foollof. 

q Voo woo imp 0 owe and or whoa the ratios woo laoroaeofl 
A loohlaoto. 

q Vao tho ratios laeroaoof oabataatlaliyt 
A Sabot aotlall?. 

q To tho oatoat that |M hare notleof la year Mar? that jrea horo loot 
that haafv? foollaft 

A Sot the entire haaff? feel let—the extremely haafi? foollof* 

q M Jim 1944* preotlee laoafarateA at Tofefawe whereby extra food 
roe tehee oat to mi at work at thrao e*sleek p.a>. 

A t aoatloaef thia oarllor la tho fa?. Too* oir. 

q boa that oeaetblaf mow at Tefafawa Coopt 

A that waa oaoatblaf that atorted after the laereaee la oar ratios. 

q Vao that fraatly appreciated by the sest 
A that wee fraatly ^preetated* 

q Vee that feed extra Is the eesoe it had sot boa pperiod before asd 
ao apodal ardors oaso dots from anybody yea ksov of far thia lseraaao 
la retlosot 

A Tho food woo is addltloa to idiat wo had had. X had so wap of ksowisf 
where it OMM fsa 

q Old that praotloo p os after the Pith of Pasot 
A Xt west oa for plto rose tlaoi poo* oir. 

q Asd os ooso dayo* for example* tho Sth of Paly* a fall bowl of rloo 
waa flrea to or ary aos at threo o'eleek la tho afternoon; lis't that 
traot 

A X hare e solo here that a fall bowl of rloo was flrea. 

q Tea here ao roooos to bolloro that that sots iea't eerreet. do yoat 
A So* oir. X as act paestlealaf that at All. 

q X will a oh yoe If darlsf tho ooaths of Paso oad Paly that wo hero 
booo talklsf aboat* Jaot two aoatha oat of tho Alary* tho sea la tho 
camp faimed wetfhtf 
a Tee* tir* X beliore they Aftd. 
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q Did they g«ii «A*t«aU41)rt 

▲ I l*»'t rm aaher tat t tav that la a period of tlae n thle 
lMmfU ratioa the aoa did gala la weight. 

q Did yea yemroelf gala vel^itt 
A till 

q I will »ok yea If yea have a ado a aototloa la your 41 0*7 oa the 34 th 
•f April 1944 to the effoot that yea weighed yearoalfT 
A There are aaay aotatioae la the diary where I hare weighed agreolf. 

Z Au'l remember this partloalar eae. 

q 'tali, It lo la here* 8-P4. 

A that did yea a ay* 5*94? 

q Tee, ft-34-44. 

A Tee* elr. Tit kllee. 

q few Z will aok yea If yea agala weighed year eel f eeeordlag tethle 
diary ea the l»th of July, 1944t 
A Tee. elr. At that tlae 1 weighed 98 kllee. 

q few weald yea that yea were at emoptlea or weald yea toy that 
dll bob at Tedaganra gal Bed weight la the ease aaaaert 
A All aea gelaed weight* I hall ere 1 woo eaoeptloaal la gaiaiac 
aero weight peeelbly thaa aeet aea. 

q Celeael* yea etated la explamatloa of eae ef thee# ertreaely peed 
aeele that It wae heeeaee yea had raealwed extra rlee. 

A ixtra heaae. 

q Ixtra heaae* eaoggled la free eataide eaap. There woe a etaadlag 
order agalmet aaaggllac, wae there aotf 
A That partiealar eaee* the heaae had heea giroa me while I wea 
helplag aalood a truck. 

q tae gave them to yea* Coloaolt 

A There wet a w*reheat* aae that eoae eat to the f toiy warehouse* leta. 

q A OlTlllMt 
A Tee* elr. 

q few* Ooleael* thee* eatrleo that Z haw# eoiled atteatloa to are met 
eaeep tleaal eatrleo la the diary* are they? Z mean 1 eomld go 
threagh eroiy dqr ead shew extra rlee la the afteraeoa and oeald ahow 
Beta eatrleo where yea sake reaaihe la year diary about the feed 
iapvewlag? 

A Tee* air. Z Bight add* alee* Mr. leak* that part of the 0 bob eat ea 

"oa o o l loaf wee dae to aew aetheda ef eee hla g hy the kltehea. 

q Oeleaol, there It ladleatlea la thle eeee. all threagh thle eate, 
that Waeklaeto did met hare the welfare ef the prlaeaero at heart. 

That le tay we will hrlag thle eat cheat the extra food. 1 will 
rek yea If yea weald eo a elder It favorable it leohiBoto gar# 
eeae ef the prlaeaero peek ogee ef extra feedl It he hlaeelf gave 
It* wowld that he e fewerrhle eatiy la thle diary? 

A Haahiaete at tlaee for good or extra work weald giro 0 reward of 
extra feed. 
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q 014 iMhUita mr ftw you • pMkiM of food «i • giftt 
A IM, I toUgro hi 414. 

q 014 hi ilvi |H food* hi pimMllf, oa m miiliK ir oa nn Om 

Mil 

a fh«N li MiHioi Z roaooit or. 

q Sow aaoh fH4 414 hi |lvi you, CiIomII 
A A bud Of riot ah Uut Um. 

q If a gift if food om for a a— who diod* for oxoaplo* would laohlaoto 
llii tlut ptikifi ho Mg of tho priaoaoro of war or would ho ooad 
It biokt If thi mm vm olroody doooaoo4t 
A I do aot know dub polio? ItAlaobo bud. Hmm vim oavorol paokagoo 
i1t« oat to various boa i* oaap, to tho toad worhoro. 

q If loohlaot# got a paokago of food addrooood to — ihody aot la 

kla imp ko would to juotiflod ia MMdlag that food kaok« would ho aott 
A Too* oir. 

q So mi uador ao otligatloa to giro thi a food to tha prioouoro of wor, 
wi hot 

A I don’t think to* oir. 

q AO a aattor of foot* did Xaohlaoto giro out that food that ha roeoivoA 
la pnelugrofl addrooood to aaa olroody doadt 
A Tho food mo giToa out. flho paokagoo voro giv— out. fho paokagoo 
had koou epoaod and ltouo takoa out. tlllik— roooivod a paokago 
ouoo ooataiuiag only uudorvoar. 1 roooivod a paokago which had 
foodo and a pair of pcj—ao. 

q Z will aak you whothor on tho firot of fuuo 1*44 laohlaoto gov# 
you a paokago of food whlok had tooa oout to ono of tho priaouoro 
iAo dlod toforo tho pookaga got thor«f 
A Too* I was aaong oovorol that got paokagoo. 

q Indieato* is goaoral* what tho ooatomto was. 

a thoro vao a ten of apa^hottl, two ooup alxoo* aoaa oraokovo. poauat- 
but tor oruokoro aad bouillon ouhao* okoaoota. or ohooou ooadwiahoa. 

q ao o aattor of foot, laohlaoto want out of hlo way to giro you 
oxtro food on that oooooios* io that aot 
a Wall* X MPproolato tho food vary —ah. 

q Did all tho a— that ho goro ouoh p*ekcgoo approoiato tho food wary 
aiobt 

A I hallow a go. 

q I# woo uador ao obligation in tho firot plaoa to gtwo it to th—» 

—o hot 

A I do not know what tho ruling woo. 

q low In wfow of tho foot that ho io ehargod with arriving thooo a— 
of tfcolr ration#* it io your tootl—ay* lo it —t, that dm ho 
doprlvod thooo mm of tkolr ratlouo ho wao to aotlug iu ardor to 
pNdh a— for oortoin violation#* loa't that truot 
A So wao p—taking a— for a wiolatl— of —o u«ui punishing a group 
for tho violation of —o nan. 
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q ?km in fin «trlN la fwur iiifft fin ar ala* rium jot Mill 
IuUmIo «m mm if mm full Im’I Uu» mY 

A !#•« air. t plakad nl fin ir a&a Uui vara maat. 

Tkara im'l W atkar aitrln la tkara, in tkarat 
I vawld kcra ta laak tkroagk Ikt iiiiy apalm* air. 

q Sav kav aaqr aatv&aa* wpnxliililjr, in tkara la Uda Il Mf aa kava 
aararai %m aaatka— «fnxlnldj kav aaay aalriaa an tkara la tkfta 
Half tkat ftaAiaata Ikat laakli*ato ar iaarta<y aaUr iaiUaala 
pyavllal yw «uad tka alhar prlaaaara af var vllh astra full 
JnnsU»lalr kav aaay will jaw aayt 
A Taa awaa artn fnl liffanal fvaa tka ratal ar ratloaa? 

q Vkr laatawaa tka rlaa la tka aft a a aaaa. jpyraaiaataAy kav away 
tlaaa havi yarn aaaa fit ta iMaitlea ltt 
a 1 aaatloaat arary—!1 rapartai aaak liy. fkat vaa a tally ratlaa tkat 
aaaa thraapk 

q la It fair ta atata tkat la yaar tftaiy aat aaa vaak paaa ky vitkamt 
yrar aaatlaaAap* Aarlac tka tlM laaklaata vaa p r a a aa t , vl tkaat 
yaw mbIIm&h aawa lapvavaaaat la tka faat aaak aa tkaaa va kara 
talkat itail karat 

A faat kaa kaaa aaatlaaaA fkraarft tka dairy. 

q Bat* Oalaaal, X kava aaly caaa lata a aaapla af Mika 1 wit yaw 
ta atata vdMtkar X awi't all alt flaw yaw* aa tka kaaia af yaw Alary* 
aaak laataaaaa tkraa^wat tka vkala pariat af laaklaata* a aaawaai* 

fSOmOfUii X aakalt tkat tkla taatiaaay la catttac kaytaA 
raaaaaakla kaaaia af aatarlallty. Va will aaa a a ta * if tka Bafaaaa 
vast* tkara vara tlaaa tkay ncaind astra faaA. It la aat aatarlal 
aa apaiaat tka akarfaa. Va tklak tkara la aank arliaaaa la ta 
akav tkal It kaypaaaA aaaaraaa tlaaa. Ta pa lata It Aay ty lay 
taa't aarra aay imM pwpoaa, Via gaMral aaaaat af ratlaa alfkt 
ka aatarlal la aoaaaat&aa vltk altipatlaa ar mrmllaa af tka 
affaaaa af taprlrlap aaa af kAr ratlaa. Va tklak tkla kaa cna 
kayaad tkat. 

kfini Va voa*t yaraaa tka faot aapla way fartkar. 

q kill yam aaaalAar laAtlaata a paad awp aoaaaadarf 

A la* air. 

q VaalA laaklaata pat tkiapa Aaaa far Mia prlaaaara af var tkat tkay 
vaa tat Aaaat 

A a tka prlaaaara af var kaaaia aagaalatat or pat lata t apaa* va laa r aai 
ta adapt aaraalraa ta tka Ufa aat tka prlaaaara af var aa a a paA 
ta pat a praat Aaal Aaaa. Tkay vaaiA pat parwlaalaa fraa l a a k la ata 
ant ka vaaiA allav It. 

q X kallara yn taatlflaA tkat it vaa aalt* vary oalA* la ftaaakkar 194k 
Xa tkat traat 
A Taa* air. 

q Aat tka aaa dlta*t kara atagaata AUtklafY 
A Tkat la aarraat. 
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% Hat Mill rw Mr tt afftalrat MP mam—Aw mlt ia lm aaok 

a Mitt 

A la mU aaka « affart ta cat iliNUn far tka ml 
q HA fedlaata Aa thatt 

A Baaadar 194*~ilaHtaf. I ttli tiaa I VAliara araroaata 

vara Vraackt. 

q Tam ara aara aVaat tka avaraaata. araa't yaat 

A Ovaraaate aara VraacM Vat X m m% aara It aaa DaawVar 1941. Hue 
aara aaat aat fraa tka kaaAqaartara aaap. 

q X aali jraar attaatlaa ta Hie aatqr aa Ha ink af Mbar 1941 
—A wk jam akatkar aa tkat Aata a trade laaAad afttk d»yilaa aaaa 
Aaaa fraa keaAqaartera aaapV 
A Taa. air. 

q I adt yaa If it aaataiaaA IS ftailriiaal yaakafaa far tka aaf 
A Taa* air. 

q BU it aaataia HO lattaraf 
A Tat. air. 

q VIA It aaataia aaaraaata far Ail aaaV 
a Taa. air. 

q Vara tkaaa avar a a ata *aai averaaetet 
A Hay vara MU* df aaaraaa t a aU very feai. 

q lav if a aamj aaaaaaAar aaiaarere ta cat tka aail far Ha yrieaaere 
af war aai tka ya H acae far tka yrieaaere af war Aa yaa tkidt 
ka la aa effleiaat mv eaaaaaiert 
A S Mi«v« tk aaa tka yadUfae aai ovaraaate--* vara aaat aat aa a 
faaaral ft aaaa fraa keoAqaartera. 

q tka faat raadaa tkat aa tka litk tka aaa aaaiai avereeata- 
A Taa. air. 

q JaA aa tka ITtk tka aaaraa a ta vara tkaraf 

A Taa. aftr. Hry kaA a aa i ai aaaraaata kafara tka litk af Pa o artery 
At tka aaaa tiaa va kai aakai far eteveo. 

q All riAkt. va vlll taka V» tka atavaa. It vaa vary aali la tka 
Varraaka U Peeartar. 194H 
A Xt vaa aali aa early aa Oe taker. 

q jbA tkara vara aa atavaat 
a Sa. air. 

q t vftll adt yaa akatkar aa tka Htk af Baaaakar 1941 tkraa atavaa 
vara UatallaA Ik tka Varraakat 
a Va kai fftra tka firat af tka yaar. 

q aai Ha vaa tka ea^ aaaaaaAar «kaa tkaaa atavaa vara iaatallaA fta 
tka Varraakat 
a laakiaata. 

q Vaa tkat tka firat tiaa yaa kai kaat la tka Varraakat 
A la. air. Va kai kai kaat la Ha Va rr aa k a frtai IN radar af tka yravteaa 
yaar. Or it vaa Ha firat af Baaaakar akaa va arrival. raHar. 
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q 014 j*i horo th* imh kjpi of iUvmI 
A T«I| olr. 

q Old you haro thm of theaf 

A Wo only h«4 too itotu thw« olr. Tho jwr folio via# vo had oix 
•lorn. 

q doll, at «j rat# oa tho 28 th of Soooabor yn 414 aot haro otoroo la 
*o barrooko oa4 oa tho 28th you had throo of that? 

A flat It ri|ht. 

q A4 Hanhlaoto vat tho o.o. than? 

A Toa» air, and X ht4 naked for otoroo aoatht earlier. 

q Coloaal, you art familiar with tho Jaqpoaeoe angr «a4 Jatpanooe supply 
probleae. It It your opinion that all Haehlaote had to do vat oall 
tad toy toad down throo * tore a tad th ay would ho a«at dotal 
A It vat oatlor than that. Tfeoto voro dmao tokon from tho faotovjr 
tad aado hy our ova boy a. 

Q, So you think ho woe laoffloloat for aat haring thoa la oooaorl 
A St voald hart booa rory amah appreciated aarllar. 

q Wow a *oad ooaaaadlat offloor la lataroatod la going out tad getting 
tho aall >ad paokayto far tha prltaaara. loa't that aot 
A Taa, olr. 

q Vow t aok you If la tho period from Nor after 17, 1943 toy until 
Ktroh 1944 aony dollrorlot of aall were brought down thoro to tho 
yrlooaoro of warT 
A Toa* air. 

q woro thor hrau^it dawn thoro portonally hy tho •amp ooaatndorf 
A Nay t taka a aaaaat on thia la repl/tag la raapeot to tho pookegeof 
Ao a rooalt of ay apaakla g with tho Interpreter froa headguartere 
eaagp 1 had a— t lo aod Sod Croat, ’dioa tha p&okagee vara ooat over 
froa hoodjaartora neap a warraat offloor noeoqpoaled thoa to ee« that 
thay vara dlotrlbuted. 

q ad vara tha dlotrlbutodt 

A dho only thing takoa eat wao pi (flat oardt *a£ pencil o. 

Q, ad Baahinoto otood thoro to too that ovary bab got hi a ahnro* did ho 
toil 

A laohtaoto did. too. 

q And you thought At Important oaou* to tall about In thlo diujrt 
A Taa. olr. Tha lottoro would ha hfought la froa tlao to tlao. Thoro 
la oao—I do hallorro t aado tho ant 17 . Thoro voro n gro^.t aoahor 
of lottoro that woro hataod without being delivered. Tho lottoro 
woro brought la. tho 009 latorpiwtor voald try to rood than. Ho 
ooulda*t road Uglloh wavy wall and oao of tha hard oat blow* to 
aoralo vaa whoa o pile of lottoro woo burned. 

q And on* of tho blggoot booa to to air'd o wao whoa Sergeant Haahiaoto 
brought a lead of poekage* and aall haokl 
A That la right, air, 

q And Haahlaete did that ooaoftotoatly vhllo ho wna la charge of that oaapf 


IN. 






A X tallsra X rvMlvid ill mnmim. 

q So Vmght in Om« oapplloo In. Aid hi aott hi pirmaUj vwt ap 
Md VnisM th« dm, l«'t that tm, OilnAt 
A I Nallf dii't NMihar vhilhar hi porooaall? hm^it li (ha Ba4 
OreM nnliH or Ml, 

q Am offiolsat ooa p MMMdir ve«ld ha iBliraalal is pnvldiai Mali 
of MlirlllMMlt vnld ho Mil 
A Too* *r. 

q Ii Iho Japan#so prlooaar of war o*apo |M dUiM havo ouh of Halo 
•art of thin, Aid pouf 
A Toqr littla. 

q Xa faot If o mb lira |w • worp lllUo aoMthlii, u 701 tootlflod 
retarding Iho rloo* |H nfaidat II u a vof Ami thUgt 
A X rafardad it *aoofh ho uko Mlrlia, X tool lor* 

q X vlll iAUjm Hm mk% It laportaat «aoHfc 

nroutl Withdraw that. 

q ltd tanaaat IwhiMla loam a Holla sad paltar to tho prlooaort 
of war oa tho Hlh of fahmijr 19441 
I Too. I ftud that rlollAo sad |dlan war# ooat to all i«pa 

q low did pan flat that oat* Ooloaolf 

A t aao ad Oqroui tho ooooad 109 . fhoro voro aoo at Oops*# oho hod 

q Bat* ao a aattor of foot* whlla laahlaoto... 
nrrwm withdraw that. 

q Ad ladlMla parooaallp proooat tho 00 mUal laotvoMooto to tho 
pri 0 0 a ora l 

A Bo oollod ao daio to tho offloo. If X roaoator* oad fforo ao tho 
laotfoaooto to toho apotalro for tho prtaoaaro to pin* 

q Voro thop glad to tod thoat 
A Ihor wro oatortolaooat far tho prioeaaro. 

q vaalda't yaa oagr that Vao aa ladloatloa of offloloaoy oa hlo parti 
A X woolda*t tailor# that forood loooo was a aaik of affioloaap oa 
hlo part. 

q X will aak poo whothar oa tho dth of Karoh 1944 thoro was aaothor 
looao of rooordo «od galtoraf 

a Too* air. If X rsaoator oorrootljr* tho of floors ooatrltotod aoaogr 
to tap rooordo. 

q Who did thap oostrltato that UMf tot 

A That mn wao oollootod oat firs# to lashlato to top tho reoardo. 

q Thar* wot ao orior min doom froa s o aa ba dp oloo dlrootlat lashlaoto 
to to oat oad tap tho 00 for tho priooaoro* wao thoro! 

A That it tho oalp oass X e*a rn a t ir af lashlaoto folaf oat oad 
bopin* ttlats. 
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q lil ko 414 m ttal immIm m Ml iii 4* akopplaf fir )m «ad 
Ik# otlur offlitri Dun la ordor to laproro tka miltlm of tko 
prlooaoro of woo, Im'I tkat trtol 
A >o Wrack! tko rooordo for kho eaap, poo, oir. 

^ Aad IkoM rooordo woro cmtljr t^mlitodl 
A loo, oir. 

q Coloaol, oo m know I k«TM*l kod Um to 40 tkrimk tko diary, t 
mi ooaflalaf fOMtloao to Jut o fow bob tko. 4 ft iaportowt ftiltro 
to tho aorolo of tho prlooaoro of wor woo tko Ioobo of olforottoot 
to tkat traoV 
A Too, oir, 

q koro olforottoo AooboA oil tkvovfk looktaoto’o tom ot To4of«wot 
A Clfarottoa woro ioooodL Tkoro woro tlaoo wkoo 1 wom!4 koro to, 
koooooo of 41oolpllao, ooftotklf «aU| wro af , tko olforottoo wtll 
to ko!4 ap. 1 koto foao 4 owb to tko ooap eamodar oat to 
•ab ob4 ooko4 for tko Ioobo of olforottoo, Oooo KWdoool—tkat lo 
tAtoro 1 1mim4 tko ftitlro not. Ob tko wkolo tko Ioobo woo fairly 
rofulor, 

<1 for osaaplo 1b JMuiy 1944 woro tkoro tkroo elfaratta Iooboo, ono 
ob tko Ttk, tko lftk aid tko Afrit Tow uy rofoi*. 

A X «oa't roaoabor kat X doa't boo 4 to rofor to tko diorp. Tko Ioobo 
oooo opproxlsatolp ororp toB dapo* 

q Tkap woro trootlp opproolotodt 
A Too, oir, 

q It koaatad aorolo * fro*! doolt 
A Too, air. 

q loohiaoto mi owop ooBBoador o! tko! tlaoV 

A t kolloro olforottoo koro woro oomoldorod • port of tko rotioa tat 
Hookftaoto woo oaap ooMMBdor o! Iko! tlao. X kollowo la tko Japoaooo 
•rap it lo oaotofto ip to Ioobo olforottoo oloac witk foodo. 

mumfi I woald llko to ook loo raod oowaool if ko latoado to 
apood Book aoro tlao wltk tko iiaiy ob tko froaado tkot fir tko 
proooat ooooioa wo koro kooa llotoalof to roar oroo^oaaftftaotloa aaf 
t ooo »oiy llttlo orldoaoo ootaollp oppllooklo to tko dtaiyaa aaad 
OPoolflootioa, Torn a<r toko tko proooat orldoaoo Bl o at tko llao 
of Bltlf otloa oad if oo X wowld oak oowaool to flro kfto orldoaoo oo 
o eoBtoatloo of altlfotloa Vat X tklak tkoro koo kooa aafflotaat 
lafoaftotloa froa tko d&orp profoaoi. If a bom ail koo orldoaoo la 
diroot oaoaaor to tko agpoolflootioao wo will pro o ood. 

MWtt foil, oir, X «pproel«to tko polat aad I ofroo wltk tko ooart. 
Tkoro oro Jwot o fow tkftafo. I koro ooafiaod tko oxasdaotioa to o 
oowplo of aoatko taouMa X ooolda't to tkrrujk tko wkolo tklaf, I 
wild fa at llko to kaow If I alfkt rood tko 4o%o oad rofomaaa aad tkoo 
ook If ko tklkko It loa't o fair ototoaoat la akowiat tkot kooklaoto 
woo o rood oaap ooaaoador aad offlodoat. 

raos -corxoii Vo wwald ratkor koro tko Dofaaoo ooaaool klaoolf tootlfp. 
jjtifiMHt Vo offor to pioro tkot loot I at to... 
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nonmntoat upwpt t «uk tharo t« » «tiur v*«ii f»r 

mrl y wiihr i «lh«r Ikat tho vIImh ktaidf Ititliyiai. lit 
ttt Dtftm i* Mgr... 

nutMBi Onud art aot toitifp m hi a m >A4f u ho an 
«r 1 m« did. 

q 6a tho 1th of ;«aii7 1644 hod tho fir# >•« 11* tod U Ui« 
harraakof 

a oa tho ism of Imuit if44t x toiioro to, «tr. 

q In Moat tho 19Ml w« 6 in thogr wr« l«ft oa all dap, to Hut tout 
A Thap vtm loft oa oaljr oa T«aal dap. 

q Ml othor tiaoo lit Out aaa war# la aaapT 
A thoa a«a oaao la at awoaiaf. 

q Sov a pood Haaaaiir will ao# to It that aaa araa't hoatoa hr 
odvlllaa saardoi ho «4U Ur Ma hoot to ooo to It, waa*t hot S aooa 
at tho faotoap. Si paa kaov of aaj oooaotoa Moa laahteoto r a fk aad 
to aUov aoa to go oat oa a oortada Aotall hoooaoo ho hoard that oaao 
of tho aoa U tho faotoap. ao« of tho alvIUaaa, hoi hootoa thoat 
a 1 aoa thiak of aaa iaaidoat of that fedad. X laaohhot at oao tlao 
whoa tho offtooro oaao hopt la aaa 9 to pratoot thaa froa tho a&trlllcaa. 
Xt happoaod at hoodgaartoro if ja iaarloaa os liltidt aaldior 
aaa Ugud aad aoat to tha hospital aad aa offloor oaao to oar «an 
all affloora vara llaod vp aad hara pat aa tho aladoaoi Vo oora told 
ao wovo holag protootod opolast tho o&viliaaa. 

q taor* aoa a toot a for protootloa afaiaot oirliioao* aaaa*t thorot 
A Vo hoard that aaa aaa had haaa attaakad* hadfad or UJarad la ooao wf. 

q Bid paa or or hoar that aahaol ohlldroa had throaa atoaoo at prlooa<»ra 
of aarV 

A Vo had a oaao ahara aoa vaakiac vara lajarad tp aoa throatac atoaoo 
aofoaa a aoaol. 

q Sov I aoh if paa two oa aa tha ltth of iaaary 1944 ladloatlac 

that aaa voro aot a ll ovad to aa to oath la a eortada plaoo Yrrirrr 
Ihap aAght ho iqjaradt 

A At tho tlao of this oatrp tha ardor vao that all apoolol Jota aroaad tho 
Salhaa aoa avoid atop varlu Boa otlll ooatiaaod to work, too aoa 
vara lajarod whaa a hip da or foil off a fwraooo. 

q Xt vaa daaidaod far tho protootloa of tho prlooaoro of w*r nn't it— 

X aooa that ralat 
A X f a aoaad It vaa. 

q Oo paa haav «ho vao roapoaalhlo for siviai that ordort 
A Bo, air. X doa't. 

q Sat la d hia ota au tha aoaaaodlao offloor, vaa ho aotf 
a Too* sir. 

q l mil oak paa if la Sarah 1644 opaalal food vaa pr^orad for thooo 
prlooaoro of war who vora la tha haapltolV 
A Tot* olr. That vaa vaap food. 
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q Tory it«n 

A !««• «tv. fh«i «u iiti om tin fMHtUa of tki dootor* alio moo 
offloor ad qk*4 ad pooood tf tki o mp Mouodtf. 

q dko «oo tho moo offloor? 

A A m la i d t awi tor. 

q Htb lap oo—odor approrod of tkit, 414 M wtf 
A Too* air. 

q Wot L 00000 %or o» offloi«o% offloor? 

A ao o aooo offloor ho wot off lo loot. 

q Wowld you oof ho woo 000 of %ho ooo% offlo&ool offiooro oodor ftv 
ooooooAt 
A So* olr. 

q 1% lo tm, ttmh thot ho woo o rory offlolool oooo offloor? 
a Too. olr. 

q Tho oooo offloor' 0 Jot lo thot atop woo tho hordoot Joh with «ho 
ooooptlea* lot «o aoy* of tho atop oopwoolor? 

A 1% ooo o Tory hor4 Jot. 

q Who Lootottor 00 oftrooairo for 000 ? 

A Too* olr. 

q Md ho dimity {oolltloo of looiorhhlp? 

A Of o oortolo typo. 

$ Do yos hoow whothor lo Mitoqr 1*44 tho pviooooro wort ollowol to 
aoko fcowh proof thtlioro for tholr own oofoty? 

PKOSWOOTXCli 1 Mbolt thot hoo oothlog to 4o with tho ohovgoo tod 
pthfltitloiit hot If tho Boftooo otyo it lo o ootorlol fori of 
tholr oooo X will toko tholr word for It* hot X ooo't too ohoro 
It lo fortlooot. 

WmiSi wo will withdraw tho foootloo aod woo't pmroot thlo 
lloo toy looyor. 

mtxrarri 1 thlak thlo oty ho a oaitahlo j mot tort for tho Ooowiaoloo 
to toko o ohhrt rotooo. 

(Tho Crawloolto thto ot 1440 took o abort r 00 too Mill 1480, ot mhloh 
Wt* tho Moohoro of tho OoMdooloa. Frootowtloo* Doftooo* latorprotoro, 
roportor* tad tho aooaood roowood tholr roots.) 

mtimti Tho towBlooloa lo U ootcioju 

(Tho vitoooo* It. Goloaol WlUlow B. Boordoo, wot raolodod ho woo 
otlll modor oath.) 

6Mli~mKIl4lI7l (Coat'd.) 
faltloto hy tho Dofooool 

S, Coloaol, X ahow ym o oopy of Proooomtloa '0 Sdtlhlt ho. 8, tho affidavit 
of tolfori* taU oft jww If yow hart oooo that hoforol 



nmoafi rnNuttoa'i Mint a*, s* u lit 
nraut Yss* 4r. 

A I Iut« nm II, yss, dr. 

q Z ik»» f»» iMMetliB#' 0 MkiUl 1. a af SMkwrH Ml 

If yam kart aaaa that bafara! 

A I kart imd that, air. 

q Ud yam UatUy la U< mass of Nouakwa Adaahit 
A Tmi dv. 

q lad yam aaaa tk»i« affliarlti bafan yam taatiflad Is that oaaat 
a la* air. 

q I anil yomr attaatloa ta a atataaaat la Shkiblt 9 ahlah raada aa 
fallavai *Bu laadara la tha baatiac ad tha aaa aha baat hla 
maat frafaaatly vara ikaaatam aad Adaahft. * 

A Ad add vaa aat la oaap If It la lavaatar 9. 

q la that atataaaat la falaa. la It aatl 
A Taa» air* 

q I radar yam to Praaaaatloa* a tdibtt la. 9. affidavit af fadfart* 
aad X raad from It* fata 9* Via task aa ta tha fsard dkaaty shsrs 
X aaa haataa kgr at lsaat ssvas dlffaraat diya, aha task taraa 
baatiac as. lath Adashi «ad Akwatsa hadysd ta boat as at this 
tiaa. 1 X aak yam If that atataaaat la aarrastf 
A that radars ts Bavaabar 9* dssa it! 

q fhara la ao data |1 t« U this affidavit af Saif art. 

A iiadd vaat't la eay vhsa taddart vaa laprl sa a a d far M days. 

q la that atataaaat. "bath Adaakl aad ikaaatsm halysd ta boat as at 
this tiaa* la falsa* la It aat! 

A Isa* sir. 

q Oslsaal* yam hava said that Ida ladsraatlsa aaatalasd la this 
diary vaa aval labia ta tha Prssssatlsa bsfsra tha trial af this 
aaaa. Was tha diary avdldkls to tha Irooaamtloa bafara tha trial 
af Adashi! 

A X sffsrsd tha diary* 

q Vaa tha diary ahaakad la that aasa* da yam kaov! 
a la* air. X dsa't baliavs It vaa. 

q lav* Oslsaal* la tha as amass af bsatiacs tha Oafsasa la aadaavorlat 
ta ahav that at tha tiaa tha baatiac task ylaaa tha parsaa rasyamalbla 
thamfht thara was raaaaa far tha baatiac* lav rsfarriag yam ta 
Uhlbtt 19* tha affidavit af Majsr Rartlat X vill aak yam if yam 
ni#ll Uui ImIAmII 

a X taatl/lad that X had kaard af tha lacldamt* yaa» air. 

q Bid yam asks aavaral antrias la yaar diary aaaaaralar that laaldast! 

A X bailor a I aada m aatay that ha vma baataa at that tiaa aad alas... 

q Thar* vaa a staadlaf srdar ayaiaat lylac dava la tha daytlaa* 
vasm't thara. 

A Taa* air. 
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q Bi jm nmAw M ather he aatloui a fulfil MliilM that ha «m 
ImIiI a t that Um? 

▲ X rtfirrd W iw ■■! y«t lam at that tlaa that it vaa a Ml fa 
aedlelaa. that tppe, X la aat kaav. 

q la athar widi. Oalaaal, paa iaa't her# mjt lalapMlaat vaaallaatlaa 
af this liaeaaalaaf 

A X maker that farti 41 ad aaA X pat a ra e a rd aat X kara thf raeard 
aa that iaath raeard m 4 alaa la tk« 41 ary. 

q Bat if it vaea't la the llaqr yarn veald aat raafeer ltt Taa relp 
aa tha dlarjrt 
A Taa, air. 

q Taa Iaa't raaaahar aagr of tha partlmlara, 4a paat 
A X la aat raaall, ala. 

q Oalaaal, 4a paa raaall tha 4aath af Frivate Hill 
A X raalbar ttll 41a4, ala. 

q Vara paa tha oeap aa—aaiaa at that tlaat 
A Taa, ala. 

q 9a paa kaav vhara Bill vaa tha lap hafara ha Half X aaM vaa ha 
la tha haqpltalf 

Aim aat aaatala Mather ha vaa la tha ha*>ttal tha 4agr hafara ha Hal. 
Ha had haaa vaifelaf aat la aaa af tha lataU*. aad ha had haaa breaght 
la Ml vaa ytt U ttt haepltal hat X la aat reader aaa, tva ar three 
lagra la tha h«ltd. 

q fha Iaath oartiflaata lallaataa ha vaa takaa 111 ahaat tve vaaka hafara 
ha dial. 9a paa kaav fraa paar aaparlaaaa aa a«M aaamaalav. la paa 
kaav Mather that lata af Ulaaaa avail bvm that vaa tha late tha 
mm vaa heapttMlaeit 

A Bat alvapa. Ba attfrt have haM aa llpit datp jaha aad reperted la. 

q Aad pat haaa aarlaadlp Ult Xa that right! 

A Aad haM aar&oaalp 111. 

q Bav If a mm vaa hit aa tha haad flva tlaa a la tha aiddla af tha 
farahaad vtth a hallpaaa haaaar vaald paa kaav ahaat that! 

A X believe X vavld kara kaava ahaat It, air. 

q Bav wall aaM a thlac happaa la Tadacava OaaqP vithaat paar kaav&ac 
ahaat ltt 

A Xt la feee&ble It aaald kara happaaed hat It la rather malikalp. 

q Oaald a mm ha haatM ahaat tha haad with a el edge haaaar aad paa 
aot kaav Maat ltt 
A Va, air, X iaa't thiak aa. 

q Taa vevlda't thiak that aaald ha paaalhla. la paa, Oalaaalt 
A X Iaa't believe It wall ha, air; 

q Oalaaal* X rafar paa ta BMlhit It af tha Fraaaoatlaa aad aM paa 
ta laak at that affidavit. Bara paa mm that affidavit hafara, 
Oolaaai! 

A X da aat raaall thla affidavit, X aagr hava mm It. 
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q 1 tall yw attutlei W Dm third |«ni>qk «l I mdi Ikli 

mm ffuri, ikaatM, vllk tha halp af Matkar (turi, A&achl, aaiaad 
tki iMtk of rro Ukail I. 1111 kgr baatlac klioiMl akott tka 
hood with a alalia haaaaar. X paraaullp vitaaaaad thla aplaada alao 
aad a am ldaatlfjr tka Jaya raapaoaibla. ■ lav X oak jam akatkar Adoahl 
vaa la aap at tka tiaa Hill diad. 

A lut vaa tha tlaat 

% 8 Oatobar 1948. 

A 19481 

Jff kjlflt X ball ora ao. 

MOOOOTIOii XI la atatad to bo tha 8th of Oatobar. 1948. 

A (Oont'4.) X do aot ballara Alaahi vaa la aaaqp. 

q Ooloaal. yea kaav that Adaehl eaaa la April 1944. do yoa aatt 

A Taa, air. 

q fa that thla atataMat that thla mm «aax4 vlth tha half af aaathar 
Kuril Adoahl, ata., that atataaaait la falaa. la it aatt 

A Taa* air. 

q *t paraoaally vltaaaaad thla...*. that la alao falaa. la it aatt 

PlonOUflOVi X afalt thla la iaprapar... 

SPntli X withdraw It, X withdraw It, If yam thlak it la 
abjaatloaabla. 

q «av. Ooloaal. X ahav yaa Froaaaatlaa* a Inhibit 19 aad oak yaa vhathar 
yam hara aaaa that aahlblt before. 

A Taa, air. I kara aaaa it aav, air. 

q Taa vara aa coed tama vlth Oaptala tlahardaoa. vara yaa aatt la 
tald yaa all abaat thaaa thiaia. did ha aatt 

A X triad ta ft ad aat abaat thiaia. 

q lav X Will rood a aaatftaa af thla affidavit baflaalai oa p*i« t, 

aa paia 9. tha parafraph baflaalai "Sarlai 1949* aad X vill ahip dovai 
•Far auaqpla, aaataiaad la thaaa lad Oraaa baaaa vara aaraatg^fira 
battlaa of 800 nltlyle ritaaia tablata, and at oao tlaa abaat Marah, 

1944 X odbalttad ta Saatar lobajnfl, tha oiwilioa footary daatar, 
a Hat af barlbarft patiaata aad a yroiraa af traataaat laralrlai tha 
aaa af thaaa rltaim tablata. laatar Xaboyoahl vaa laaarally 
ayapathatla toward aa. aad vaald hara aaaparatad had It baaa peaalhla 
to da aa. la ayprtrad ay raanaailatlaa. bat tha Ooryaaaa, fortoaat 
TMada. althaafh aat feallflad ta Jadfa tha ratal raaaata af yotlaata. 
rafaaad ta yaradt tha aaa af tha ritaaia tablata. wad sold that if 
thagr vara mood aarraptltiaaaly ha vaald ratarn all aadloal aayjdlaa 
ta haadqaortara. * Daaa Saatar Mohardaaa aay If that aaatloa that tha Ooipa* 
aaa 8ar|aaat T ha ad a rafaaad hla— rafaaad ta allav hla ta lira tha ritartaa 
ta alak barlbarl patlaatat 

PB08800TXGII tha atataMat ayaako far ltaalf. Safaaaa aaaaat road 
a aaetiom ta thla vltaaaa aad ny, daaa thla atataaant iff* 

X ballara la araaa»asaalaotlaa aoadoatad thla aamiai Mr. Foliar folly 
eorarad thla aaM laaldaot aad it la aat aobjaat ta oroaa-axaadaatiaa 
by Mr. la*. 
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iWr ttia iafldait, Maul, 4* /n aatt 
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It you km mm mv pkui, Umb t*« say ge ahead. X think that 
last qua sties sf yours was repetitious of tha fuatioa a deed thli 
■oral a*. 

Offnm Tory vail* sir. Teiy wall. 

q Ooloaal, did Captain Richardson sosatlass sand ass ts work bollowing 
they vara wall enough to work and os any oc oar ion would tone of those 
ass set siek while they ware at woikt 

A Sosatlass tha ass that wars sent ovt by Oaptais U chard sea weald 
Cot sick md cose hack. It was seeeeoaiy to saad sat ms te sake 
roes for in who were stoker. Vs have had aaay oaaae of son oeaing 
In. 

q Don't you think that Captain Rio hard eon ewer sent a mm out to work 
thinking he wae fit to work dw later oase task is net fit to work 
or ill or soaethiag. 

A fh»t sight be possible but 1 ball ere that Oaptais Rlohardson would 
check on the sen and daoide is that ease set tks waa well but who 
wr.e least si ok. 

q You testified that only tea sss oould bo la the hospital at oas tlae. 
is that eorreetf 

A That was as order whoa Kerning waa hurt. 

q tan asn oosld ba kept In. If tea sen ware alek enough that is hit 
eplaian they should bo is the hospital* hs oould keep ton of thea thou* 
oould ho sett 

A That waa alao sub Jest to the isafootlos ef the eorpassn* or one ef 
the sodioal attendants. they would ohock os the sss. Xf ooao aas 
they thought waa set si ok siough they would ba oast os Byoki Detail 
(Byokd senna siek). 

q I will ask you if is the first four souths of 1944 according te yonr 
diary there wore always fewer than tea aas in the hocpltal* but the 
nnnber rnriedt 

A Yes* sir. Thsrs wars tines when there were fewer than tea ass. 

q Bow* if there wore Tory seriously ill sen la the eesp they eould haws 
been in ths haspitsi* could they not? 

A We had aoaa aes who had contrasted t.b. They sore kept la a book 
room and not ia the hospital itself. 

q low an—it is true* ia it net* that aeeerdlag to your diary saay 
tiass yen h»rs noted that there wars sera than tea ia tha hospital! 

A Yes* sir. 

q so that if thsrs wars sore sick a so than tea if they wars wary el ok* 
that rule ws relaxed* was it not? 

A Yes* sir. 

q Ia other words* whan thsrs wars nora than tea nan aarlously alek the 
other aan wara hospitalised tae* wara they sot? 

A With spaalal pamisales aftar J apasaaa approral. At osa tlaa wa 
had 60 nan la. 

q Xn tha hospltalf 

A Yas* sir. Bat ia tha hospital bat—sons rot tan fiah had basa sarrad 
end tha aan all had, X guass, ptanaiaa poisoning* and thara ware abomt 
60 ran in oesp far a ooapla ef days. 


lad- 


q Tea* Md Ibl flak that «m aarraA, that rotten flak* that was 
aavvil iikaMiiAva «u 1% iptt 

A It vaa fl* that kad bean bronchi «d dried aad served Ikra# tka 


q It ma't all served at oaa seal* na ltt 
A S». 

q There waa a mat daal laft over after tka first aeal* wasn't there! 

A It was laft ever aad throw away. 

q Taa. 

A Aa Interpreter* Baba* who spoke very good IngHsh* asked ifeat made tka 
M aiek ad whan told It waa fl* aald tkraw it amy. 

q Z aall yamr attamtlom ta fnr diary far Vebrmary ft* 1V44 aad aak yam 
whether am tkat day two prloamara af war told Daatar Hahardaaa that 
they wara mmahla ta wartct 
A Taa* air. 

q law la thia aaa af tka lastdents tkat yam taatlflad ta at dlraat 
mm imatlaa aa mam being sent ta war^-da yam r a aall from yamr 
aardat 
A Vo* air. 

q Qm thia oeeaalen tka aaa wara aaat by Daatar ttahnrdsea* laa't that 
trmat 

A Tka aaa kad ta retain ta weikt yaa* air. 

q Isn't It trma tkat any aaa la this omp weald try to gat amt af 
walk aad way tkay wara alak la tka aara&ag aa tkat Daatar ttakardaam 
wamld aaaaaa thaw ar ymt them aa light datailat 
a Thars wara aaa la this oaqp warkiag tkat ahamld kara baaa aa light 
detail all tka tin* 

q Thara wara seas aaa la tka sap who triad to gat amt af work by 
gslag aa alak sail* wara thare aott 
A That weald ba aatmrai la aay organisation. 

q Aad it happened at Todagawa* did It aott 
A thars wara aaa thara aat aa alak aa a thara. 

q Coleaal* all tka asdlsal aayyllaa wara la this hospital rasa af 
Caytaia Mehmrdeea's afflaa* wara tkay aatt 
A let Always. Tkay weald ba taken ta tka fapaaee* office aad than 
bronght ay. 

q And whan Bad Orooa bora a wara branght dawn tkay wara twrasd orar 
to Doe ter Hahardaaa* wara tkay aatf 
A Tkay wara arantmally brenght aystnlro md lata Doctor Hohardson'a 
afflaa. 

q Whan yam yet those asdloal sapplles ka msad thaw arary dpr ta treat 
tka patients* did ka aatt 
A kith tka permission af tha J spans##. 

q Xa It yamr taetlaany tkat before Captain Hahardooa womld giro aa 
aspirin ta a aaa with a head ache ha kad ta gat pemleeiont 
A My tastlnony# share Oqptaln H shard son had msad eoaa aadlaal aaypliaa 
froa tha lad Crass sad kad mead them wltkamt pamlosioa* Oaytala 
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llAaiAm «u bsotoa. 

q But vu da mm li«ii«t—Bu fltaiut 
A Bill vu till «au *f 9 I 9 U. lut nri fnt. 

) Tw »t»t# la pour liaijr «ru thu^k tk^ uld tkit mm tiu mm tin 
rool mwi vu Dm vltulu, dlda*t jmI 
A 1 tillvri I udt a ruuk it vu tiu Tit Mima. 

4 K it vao ths sum ossosloa and aat a liffirat soaaaloat 
A thsp tud that as a rsasoa far hutlai tiu Oaptaia. 

4 ta faooral, Oaloaal. la gsasral O^taU BftoharAosa had fall aaaasa 
t# dutucr aadioal suppllos wars la «af. did ha astt 
A la aasvos ta that fMstloa. Hr. lash. Z baltars t vsald hurt ti sap 
at. Is did bars asssss aadsr sapsrrlstsa. 

1 VsU. tiu saly vsp m haw about shat a s s ss s ks hat was roollp that 
ha tsld |N, lsa't that sst 
A that Is rifht. sir. 

1 Hv. Oslsaal# dm thsss ratloa oats took pla t s that ms tha prsssdarsY 
Oaa jw tall «s daflaittlp ahsthsr tha Has vaa asasarsd lata sash 
aaa*» asp sr ssootlp haw it vsald hot 
A tha fsasral rals mm to asasars oat a Mil ratloa. A mb with a 
tasks* vsald sat tha htvl la tvo aad t*k* tha half ast flash bmk 
dsva ts tha hi Whoa. 

1 Vu that sat sf tha aaoo parsoaMlt 
A 1st* that vm saa of tha asss psrsoaaol. 

q Bos that prlstaor of var asss psrsoaaol t 
A Too* sir. 

q As a aat tor sf fast* thsss ratloas voro ast sat sxastlp la half| thsgr 
vara saljr lssssasd. vara thsp astt 
A voro sat aa asorftp la half m possible. 

q *ov duo oaly a fsv asa vara dsprlvod sf tholr ratloas. m hsppsasi 
la asst sf tha too os. shat vm dsaa vlth tha surplus rlssf 
A fha surplus rleo vm takaa to tho kltshaa aad rossskad for ths aaat 
aosi. 

q It aqr havs hasa flusa ts tha sthar asa at tha aaaa aoall 
A >0. 1 is ast rsssll sf smss sf that hi ad vhara It vaa fluaa thsa. 

q Tou kaav Bsatar Kobapoahl. dida't pvu, dalsaalV 
A Taa. sir. 

q Is vm a vo*p saasslsatlaaa aaa la vlsltlaf tha prlaoasra sf varf 
A Is vsvld aaha visits at dlffsrsat Mass. At sas tlas as aaap ss 
thrss tlass oaa voah. Othar tlaaa. paasthljr oaaa o sooth. 

q Oa aaa oaaaaUa did ha ulalt my thraa daps la a rsvt 
a Z bsliara It la possible. 

q Aad it vm laartnt aasudh ta asta la psur dlaipf 
A Taa. air. 
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q I will itk yn If laalar 1 mLh 4 • |mt My af tk* frlamn 

«f aar Is Hi kMfltlll 

A la Ida Hapital? 

q la kit haapltal. 

A fair fair vara takw war la hi a ha vital, flhr vara «Ay lafirlaa. 

q Sandag. far i r ay l a* 

A faa. 

q >u Savmlac'a lac aaeral fraa wpataAlaat 

A la salat* a faal vaa mCwi II fa aldM. 11 vill aarar ha atralfht. 
fhaf kai alrlaal aapalaliaa aal il vaa aal aapalataA. 

q Hlhiaaaa, far aanaplaV 

a Vllkiaaaa vaa tha kaf that 1 kui Vllkiaaaa vaa la tha Ia«ll4 
tviaaf var aarlf ia tha fall af 1#4J a ataak af |1< l«n fall aa 
hia aal hraka Ha lac U la* piaaaa. Hal vkaa 1 aa ail a M l Il f 
harl hia ha vaa dH> takaa la tka Haft Jm Jaal cal a 

*»raf ad vaa kwyH haak. ta had aaaaa ha alqrd la aar taap. 

q Mali faa aar that Daatar HkardH vaa aa a a ai a a llaaa la hia traataaal 
af tha priaaaara af varf 

fBMGMQVlcSi that vakil aal ha y a» a» »« B t a lar Kahafaahi*a Aavallaa 
la datp aal hia rapatatiaa ara haaila tha yaial. 

PUfiaVi Chjaatlaa aaatalaai. 

q Oalaaal. 1 Chav faa fraaaaatlaa'a Mhlhll 14 aal aak faa dathar 
faa ara fMiliar vilh that aohlhltf la yn tawCNr that a aaa. 

OalaaalV 

A 1 raaaHkar frarara aal 1 haliara 1 hara • raaaak af Vraraaa harllac 
hia faal, lafurlac hia flat m4 1 kaav fraa aaaatf. 1 laa*l haliara 
it vaa la tha Huy that far a laac »aria! af tiaa ha vaikal vilh 
aaa thaa Ml aaa flat vra p ft l vp. 

q Hi fta talk Hda aaaa arar vilh tka aaliaal afflaar. 0apt aim 
UeluurtMmt 

A 1 frahahlf AM. I laa’t wahhar 11 aw. air. 

q Vaa hi faal aahullf hrahaat 

A 1 la aal kaav. 

q 1 aa Iqrlac la flat a rafaraaaa hara ia tha Hasp... 

A I haliara af raaari ia tha liarf vaa that hia faal vaa hallf hraiaaA. 

q lav aa tha ltlh af Saaaahar 194C 1 haliara faa aaatlaaal tkia 
lmeilaat. la that aarraatY 

A la kai haaa hmjH la vhaa a akaat fall (a aatal aha at) fall Hfil 
faal aad laalal aa hia faal. 

q Chat la tha laollMt. 

A Taa. air. 1 haliara that la tka laollaat aa 1 raaakhar 11. 

q lav I aak If faa hara aaathar aatrf aa tka ITth af Baaaahar 1941 
ralatiac k that mm laaiiaall 

A "frarara vaa la alak laiagr* fwl aar a. Sal aarioadp harl. 1 


-ICCu 


q Art VMtt ttt talf tw tatrlu n ttii tutt 

A 1 4» m« Nialtr m tkli laHltiltfljr. *• W kit ful mpptl 
19 fkr • Imi f«rl*4 tf 11 m. 

mmavt Imitl, Ht mu &• f»lac %# OJmii Milf tkli 

tflm nt U Ti«v tf Hit rttlJvtlMit tf ttt tt mayi tnli HU* 
%• • nltaklt pl«M %• «%*pt 

nram Tm, dr. 

msimvi Ttir ««ii» At ombImui «&ii it«i tijtvMi nui 
OiOO kttri WMrrtv Mnli|. 

(At Owl ttioa %hm» al IMS* 11 RaNh 1947, aijtmtd A Mtt 
•t 0900 •» VtiMada^, It IU** IMF.) 
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WMJWptxnms naan amt 


WrtuM flwrttwn 
MaUu. Itym 
It Marsh 1947 


ft* OmbImIm Tiimwid , pamaat ta adjnmul, at 0910, 
irltt all Msafcors af tka 0»aat aaloa. PmmmUm, Dsfoaoo, latorpratora. 
rapartar ni tka aaa a aa d proosat. 

iMakl Kakayaakl, aaa af tka affls&al latorprotars. vaa ahsoat 
iaa to lllsaoa. 9atoao Vkkasava vaa svora aa latorpTotor la kla 
91 aaa. 

PXllinRi Hu Onaal aaloa la la aaaaAaa. 

D PMI (Ml. JCLUDi lUgr aaa af tka latorpratora al ^salf ka 
wa s ad ta lataaviaw a vitaaaa and ajgr va aaa yamr skaafear aa tkat 
yam vill kaav shara ta flad aa vkaa yarn ora raady far mat 

FBBftOSIVi fklo la ootlofoatory. 

(tka vitaaaa* II. Oalaaal Vtlllaa 1. Baordoa* vaa raaladad ka vaa at 111 
ma lar oath.) 

PBOOOgtXOSt it tka aaaalaalaa af tka laat aaaaiaa 1 kallara tka 
Dafaasa vara la tka aldat af tka troaa-ssaalmadlaa af Oalaaal loordoa. 

Watloaa tar tka Defwot 

q Oalaaal* vltk racard ta tka fartl daatk, tkat vaa oaa laalatad laatoaea 
shara aadialaa vaa vitkkald at a yartlaalar tlaaV 
A tkat la tka aaly laaidaat tkat vaa rapartad aa kaiac aarlaaa ta aa. 

1 fkara la aa aaatlaa la yaar diary af laaklaata la aaaaaatlaa vltk tkat 
laaldaatt 
A la* air. 

q Da you kara my raaaaa ta kallara tkat laaklaota kaav tkat at tkat 
partlaalar tlaa tt aada latarfarrad vltk Oaptala Uakardaaa*a aaa af 
tka aadlaiaaf 
A t k art kaav* air. 

q Did yarn, aa easy aaaaaadar* rtiaa yarn hoard abomt tkat (0 ta Iadklaata 
to oaaalatat 

A I da aat kallara X did* air. 

q So tkat aa far as yam kaav laaklaata kad so kaovlod*o af tkat laaidaat* 
isa*t tkat traaf 
A Iaa* air. 

q Oolaaal* yarn taatlflad aboat aa laaidaat vhara Iaakiaeto draw kla 
avard asd tkraataaad to kakaad tkraa aaa. Do yam rooaU tko data 
of tkatI 

A fha data vaa* I kallara* April T. 
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q It At* »f tt«M llarlM &• Hut lMld«t U*Utl*a*d. &* |M nullt 
A It vu tlu mu* Aar Hut t «u tutu. I ball*** that it v*a 
April T. 

q S Mil |«v attuUu t* tha utif n tha Tth 1^ •/ iprll aad aak 
|U If that va* tha laaliutt 

A "Sanaa, Villi mm. Urralaa, laitatn atala Arl«A railA frau 
futaif barf*. Vara yaalAad tjr oaup a,a. ■ 

q la that ralamA ta la that* athar dlari a*. Oalaaait 
A I tAlara it la la thli ttai^ hava. Uathar utiyi •MUlaa*. tuua, 
Lanralu* atala dri*A talhaa, faitataa Aatail. laid aat la rala far 
otar aa hour. F*ai«huaat far Vay ataallag triad lalhaa frau tha 
bare*. la vaa baat by tha o.a. * 

q X* thar* aaa thar utqr *o Manias that la tha** athar dlarlaaf 
A X Aa aat raoall, air. 

q 80 that tha tv* aatrla* ahlah ar* la tha Alary aaha aa aaat&aa af tha 
bahaadiast 

A X A1A aat sata It la that. 

q Did tha * art that yam r*ad aa Alrast uvurtaatlaa ta thla a aa rt aa 
balac a aapy af Alary at at a that that thraat «*a mada rafurAlaf tha 
bahaadlasV 

A X da aat ballara aa. air. X ataaA oarraataA. Vhara la aa aatry 
aa thla. 

q Sa that thla earA that |U raai fraa aad hih at tha tlaa vaa 

upyiud ta ba a tvaa aapy aaatalaaA thla thraat ta bthaai uaa dhwt 
hi* thar* vaa aa aaatlaa la that Aiaiyi la that a a rra at , Oalaaalt 
A That la aarraat. air. 

q lav. Oolaual. laahlaata had haaa tha eay oauaaadar far aararal aaatha 
at that tla*. kada't haf 
A Taa» air. 

c Tom had aa apya rtaal ty ta abaarra hla arary Ary. had yw aatt 
A Taa. air. 

q Bid yarn thlak, at that tla*. that laAlaata had ay latuitloa af 
aattlas aff th aaa haaAaf 

FROtMUtlOBi X Mhu&t that thla vlt a a aa thavfht voald hav* aa 
baarlaf. Iha S um vavld ba tha faar laftaaaA la tha thraa aaa ha 
thraataaad. aat vhat thla yartlaalar vltaaaa vavld thlah. 

nrmh Sir. v* thlak It la yrapur wiuwul aatloa t* fa lata 
thaaa thla**. lar* la aa laatu***, aaa af tha aaat aarlaaa uharf**. 
od It la bawsfct la with a* bmala. Oa Alraat auaAaatiaa thla 
aaart la laaA ta ballur* that at tha tlaa Salaual laardaa. a* 

Oaup 0 a u r a* lar. aada a «p*elfla aatry that laahlaata aaAa a thraat 
ta bdhauA thaaa aaa. V* vaut ta aa* If at tha tlaa h* aula thaaa 
•atria* ha hud a dlffaraat rlavt that uataally ha aarar draauad *f 
da las thla. 

P&tfSSOVVXOli la aua t**tlfy ta Aul ha aa*. I* auv laahlaata drau 
klf aVard aad thraataa tha thru* aua. lav vhat aay af thaaa «gr* 
vttaaaaaa ballarad vavld hura aa baarlaf aa tha **•*. Tha affaaaa 


ITS- 












vu Mt H Ms Vrt Imrd Hum feraa m. 1h^ «m ttnttail 
vilk >AmI1h Ml tl< nlf tUa| Hit eu la lm at tkli Um 
&• fir tk« IMiiloi t* tilu laallaau u la Hat vu In* la m 
rffcrt li MiialM riul wdl !• Hi mmaUa mattn if Him 
H m an. Hat Oilnil ImWIii ud tki oHur vttM«Mi ( tki qra 
vltwiMi vnll tfelrit wall tear* at kmrlif aa tki off aaaa. 

nmiOl la aa aiiavlt Hat la la Hi at ad af a par urn la Hu Hula 
palal. iiiMlt la a Am af rlaloua, prtllaf mum la far. If 
a frfMl aatua a Aar af rlalaaaa Mi I kaav ha la Ml? Jaklaf, Hat 
ImH uualt. If I kaav fna kla Aa rMtir Ha vaald aarar uhudlf 
fell aai that la Du Hula baala af aa uiAU. 1 ia aal kaav Af 
Vr ast at llta la tiflif la alap aa km. fa ara allaaklac Hi 
anllMUtf af Ika vltaaaa aa Hu kaata af kfta ava diary. fa km 
Am wry aarftosa aatrlaa Am Hu atari May kart kaaa ad clad. 

nooeovzosi Vroaaasllaa terms AH fafaaaaU alalMtaal af llu 
laa Hwrtfi Oalaaal k oar ia a vma aal aa ami lad aa vhal vu la kla 
alad vavld kanra aa kaartac «M vaald fa as laddtallsa af AA vu 
Is Hu alaia af Ikaaa Hum aaa. fa aaa IHka laallaaar aa akal vaa 
•aid Ml dm al Hat llaa Is ardar Hul Ika tsarl sap I Hu aaaa 
daftsaadaalim aa la Aitku ar aal ikaaa Ikraa saa kad raaaaaakl a 
om aaa la fata. S aaa*! aaa Am talasal laardsa* a aaalal tayriidiM 
wHd kava Af kaavtsf aa tka ulvrv af Ikal aaaaal 1 a»r km aap 
kaaftsf as AiHu as aal ikara vaa raaum far a raaaaaakl a am 
kanrlaf a aaaa la faar. 

PUtUHVi Vka tkJaaUaa af Ika > « vaaa a l l a a la aaalalaadL 

| Oolaaal* ym at lad u lasl mass Am e&ak aaa vara aaal la vsik 
>Mf laalauM Aura am falaftsd Al Vaaka. am If a aai falalad 
al tlfA I«M aflar kaitaf kaaa al wA ikal Hfi fam aaa*l a*r 
Ikal Hu r aaaaa vaa kaaaaaa ka vu aaal la wA, aaa fast 

▲ I vavld Mf ka AiAi aal kara kaaa al vark Ikal vaafe. 

Q fhsrs la aa «f af katvUf la ika aaralac vkaHur a aaa la false la 
fatal aft adtfrt. ia Iksrsf 

1 I aavlda*! aaavar ikal fuotlaa. 

% Oalsaad, ia 1! traa ikal faar diary lalka akaaft aaa faiaftdaf aft 
Vaaka aft Hfit aad ftVM fiitf U r aaaasa aafk aa Hut Af kad kad 
fkad Audit Hu dar ud ftkal ia Hu raaaaa Hur falaftadt 

▲ I kali ara Hurt ia aa aaftu *1 Hkaft lisa. 

Q fka r aa a aa a aaa fadalad aft VaAka alfkft ka aaarlkad ft# Hu faaft ka kad 
vialalad a map rafvl alias, alfkft 11 salt far am>U aallaf gaiftagst 

A Taa, aftaw 

% fka atra faal Hul a aaa falalad al ftaka la aa ladlsatlta af Hu faal 
ikal II vu amaad kf kla kaiac aaa* la vaak, la Ilf 

A fa, air, Hu faaft ka falalad adgkl aal* 

) Vaa* la A 9 P*A af Hul aalak»aall ay aalflaallaa fas raad la Hu aavrl 
aalf laatMUM af aaa Hu falalad al faHU, laa«l ikal oarraalf 

A fa, aaa falalad aft Vaaka ar aa Ika mf la vark* 

4 la! aaap af Ikaaa aaaaa allad vara aaa vka falalad al Tanhaf 

A Taa, air* Vkay vara HU! kad kaaa Maaldarad u varklac aaa. 
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q lov Um It • #««iliuUn Un li Hit vharo HrfMit 

laafclaota It toiaf ohttftd villi for ImUii « 

prlo oa a r imI Vtri Ttm rtM*«r tho prlo oa o r f 
A X NM*«r Uw yrlwMVi /at, Hr. 

| Ikt late Mittttid la 1% It April 14, 1944. 

A Too, air and I do aoi kart m tHqr Ual X vUl bt Hit to fix. 

| ttm It at trtqr la jroar ttm •» ttat, it ttmt 
A lot ttH X tta flat. 

| Btv X 4m |W Proaotatloa't XxhlMi SO, AffUavit if Oaptaia 
Utkttdtta aiMklfm hart tarn «ut affidavit Wfortf 
A Ttt, Hr. 

| X thav jam Hit Proaaoatioa*a fehlfclt IS, Affidavit tf Jaka Hard tad 
aak if pm kart ttta Hitt affidavit taforat 
A Ttt, tit, 

| Ittt t k att ata it ait iafladtal/ tkai Vtrd vat kaataa am tka 14th tf 
jptil, 1944, It tkat aorrtoit 
A that It aavsaat, 

| *t*k affldtvlta at ait aatacorloll/ tkai ikt ata Ha ktat Ward vat 
a am a mad Chatahi, da tkat mil 
A O k a t t ki i ttt, air* 

| lav, Otltatl, viU jrn tall tkia tomri thaikar at aat Qkataki vat 
at Ttdacata Frittatr of War c«ap oa tha 14ih tf April, 19441 
A tit. 

<1 It oat aot ikttt, vat ha, ta ihai da/1 
A Vo, tit, 

q Otltatl, mart vara yea oa iht 14th of April, 1949? 

A ttt 14th tf April 19491 la 1946— p*rdaa to, tirj vat tkai April 14, 
1946 tr 19441 

Q fhit it 1944. Sov X m a akin/ mart you vara la 19491 
A X vat at ttrma Oap. 

q Whara vat Okattkii 
A Still la Todafttm Oao. 

q If yva had htta la Yadacav* and a thing Ilka that happaaad, aoraali/ 
li vaHld ha ia /oar diary, voald it toil 
A lormally, /at air. 

q lov, do /ta kaav vkta Okataki tot to Yadagawa Caap for tha flrai limit 
A X hallava it vat aroaad la Jxaa t, 1944. 

q Art jroa taatlfytag that Okaxakl vat at Tidi|«wt Oaap vhlla gargaaat 
Kaddatto vat tha e«p aaamaadtrl 
A X do mot rtttdtr. 

q Bov vhta did latftaai laaklmota laava Yodagavat 
A Sargaaat laakiaott loft Toda/ava la lovtmhar of 1944. 
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q Tra emit V* HrWia, •« |«t« Hut Okuakl «u mr »t Tiimra 
0m» iMl« lerfeat ImUmU mi emp a.o.i lm't that Iim! 

A fUt &■ Aim*. 

q It 1* fait* possible, 1* It aat, that Okasakl navar oaa* to 
Tedatam until, up, for axmpl*. th* first of Mmijr, 1945} 

***** t that poasltlat 

A X ball*** it vaa hafar* that airt laager than that. 

q Tam eaa't ha mr* a* that point at all* am you Oalamall 
A Va* air. 

q Oelaaal* aa* with rafaranoa ta tha apmifloatla* a* Salaam aad 
Hilda. 

A Ta*. air. 

* q It ia tra* jam and* oat aa affidavit aaay math* hafara jam ema ta 
Japan* aa ytmr ratara* I asaat 
A Ta*. air* 

q Xa mi oh jam said thia was «aa* tgr Ahanatm aad Adaahlt 
A that la th* affidavit a* It vaa mown ta aa* 

q lhara la aa daatt la jamr alad* la thara* Oaloaalt 
A Bo* air* jam rim wad that ta aa la aamrt. 

q At tha tlaa af th* Adaahl oaaa jam taatlfisd ta tha affaat that 
Mrihi vaa aa&a&j ta him* md Ahmatm jmat a hjatmdart 

A that la riiht* air. 

q At that tlaa jam tald tha aamrt aa avaa^axmlaatloa that tha raaaaa 
jam ohaatad jamr ataij vaa haama* jam did aat hava jamr dlaorj vhm jam 
and* that first affidavit* lm't that tamat 
A that vaa tvma* air* aad than ala*— 

JBOSMOtXOBi t amtadt that th* vitas*a ha allsvad ta maveav 

nSTOSTi Tory vail. Vail of eomrae. 

A (Cant'd.) Ala* vhm X aada th* first a tori a* X aoaaldarad Ahmatm 
the va* ataadiac thara watahlac aa haiac a party ta tha aat. Tha 
fmaatloa* aa X rmatter It* oa oroea-axmlnation va* who vaa Asia* tha 
Ijllfrtp aad tha wit at that tlaa* Tha aaavara ta that was riohl. 

q Oa **»•*» saml nation* however, jom advanced tha fast that yom didn't 
have jomr diary vhm jam aada that atataaantt 
A Tea* sir. 

q Th* raaaan why v* eomld net pur am* th* lima of faastloaiaf was became* 
yam already stated jam didn't hava tha diaijt lm't that truaV 
a Ta*. sir. X rasa11 yam aakad aa if X had amad tha am in tha diary. 

PBOfKHVXOBI X amhait ta tha aamrt that vhat foes oa la another 
oomrtraaa lm't partiamt ta thia eras»»aacmlnation. 

SWIIOl Do#* tha Jrasamtiaa aarismaly mat* that in order ta test 
tha eredibility X oanaat refer ta any awom taatlneny in mother eaaat 
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PBOnOUTlUVt la thli lisa of quaatlealax directed to cradlblllty? 

anoi of tmM it ia. 

PBOOSCUflOlIt Sic way to flad amt wbathar ha asda cay atataaasta 

at a prior tlsa eoaillotlag with thaaa which ha aat askaa la ta aak if tha 

atatasasta vara true. If tha soever it yea* the Inquiry la aeaoladad. 

If tha aaswar la aa* than tha alia attsokiag oradlbiltty can latroduaa 
sridoaaa af thoaa laooaslctsat atatsaeata. 

Bansni Of oouraa X esa’t agree with tuah atctaaaat af tha lav at 
that* ha era aatltlad os »w»»»i«ailnU» ta aak that qaastloa 
hih tAU hav that thla vitaaoa say hart haifad ar say sat ha 
taillag tha tnrth. 

PaDdHJWIuli froaa o atloa will withdraw It a otjaatlan. 

PUfihffi X thiak tha Safaaaa la paralttad wbara ha la psroaiaf 
aradibll&ty. 

4 S*«s# Qa l aaa l . I aak you thathar year diary did aastloa tha naaa af 
Adaahl aa taking a lead lag part la that lnaldaah did ha satl 
1 Taa» odr. 

? isd pas aadd paw diary did satf 
faa* air* 

% Vhaa whaa X aakad pas why yam did aat saatlan tha ntsat you said 
yarn vara afraid of jaaldast If tha Jflpwaaa fomsd pasr diary* is't 
that trsat 
A That la trsa. 

<1 lav yam war as* t afraid ta santlon KasMrote'e nrjmm la tha diary la 
aassaatlas with sllafad vreagdola&» vara you? 

A t saatlaaad laahlasta's aasa ia tha Alary. 

<1 Z will adk paa who tha wefOt guard vrr at Yodegtvs? 

A Akssataa. 

q Sid ha avar boat past 
A >»> air. 

q lav Akaaataa was a 1st woraa than Adsohf, weaa't hat 

A X boiiara aa. 

q *ara you afraid to acatlaa Aksaatau** mssa la that diary ia ooaaaatioa 
with baatlafs aad rariasa othar aistrastaaats? 

A X hara saatlaaaA ikaaataa*o isa la that diary. 

q If la Oatahav* far arsayla* X raid yau aaatloaad Atuulia by naa 
oa thraa diffaraat aaaaa&eaa la aonaaatloa with aladstasasrs* 

Oatabar 1144, waald jromr raaollaatloa ba that wtuld ba quits probahlat 
a That ia qadta prahahla. 

q Xa tha aaath af /onary 1044 yau atntloaad Dcwiatsu by neao ia 

oanaaotloa with thraa atraaltiaa, ar alltfad atroaltlaai would that ba 
qalta paaalhlat 

A That weald ha qalta peseibla. 
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q la 1% fwlta pooatbla that thara art Mlriii through tki who la mum 
of that Alaiy MtlUaiac ibutn by mm! 

A It*. Hf. 

q 40 that rtally thor* v«s no bail* la your atataaant UUi you war# 
afraid to station tha aaaa a of thaaa aca baaauaa Uugr alp&t ptalak 
you* ImU that truaf 

A Thar* «u a tu&i at that tlao. X had baaa rallotod ao aaoy at—ilar 
aad at that pariad thera. dorian that Um« thay vara going through 
tha aaaroat rooorda 1 vaa fcaqplag. X had a that roaarda hlddaa amt* 
tha aid aaaa. 

<1 Bafora tha Adaohl trial did you naka oat an affidavit in uhlan 
you plaaad tha U«a far that inaidaat praatloally antiraly an 
Adaflhi in aaaardaaaa with yaw latar taatlaaay in aanrtf 

/HGB SCOTT Of* I «ub ait that you oaaaot taha a gaaaralltatlaa—yan 

hava to road a «aaifla atatanant if you ara going ta taat aradibility. 

Xt la not fair to am up an affidavit and propound a qmaatloa ta a wltaaaa. 

ndPAHili X withdraw tha puritan. 

q Tam want ovar tha apaalflaatlana In tha A&aohi aaaa vary oarafwlly. 

did you not? 

A Taa, adr. 

q Tom want awar than with Nr. land, tha praaaamtar* did yam mat! 

A Taa. air. 

q Xnadmdad In t hat a diariaa kara la ana af tha oharga ahaata fran tha 
Aiaahl aaaa. !an*t that aat 
a Taa. X ylakad that op. X... 

q And in o lmdad in tha aharta ahaata ara two ahaata af papar in yaw hand 
writ Inal 
A Taa. air. 

q What mil tha pnryaaa af writing that amt, da yao ranariart 
A 2 bailor a at tha tin* it vaa thoupit Z night laava bafara tha aaaa 
oaaa up. 

q ?afara you vrota it out did Mr. land anplaln to you thit jpiatlro uavar 
nantloaad Adachl'a aanaf 
a lo, olr. 

q Sid ha arar ahaw yarn piiilxt'a affidavit? 

A X dan*t rmritr af having imi split!ra'a affidavit. 

q M& Mr. Band tail you tht^t Holm*nn jut tho *ntlre blana an Anatom? 

A Ho, sir. 

q MA yon aaa lalnaaa'o affidavit! 

A I don't rwaoabar of having oaan falnaan'a. 

q 3mt It la galta paaaihla that yam did aaa ths affidavits alnaa yom wamt 
avar than oa aarafally with Mr. fond? 

A Z don't raaariar having aaan tha afflfovita. 
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% It It ftttAUt Hull |M MV «Uif 

A II Mgr have bean, tit. 

| It Mm iI m M tat# tv yam mi ll taatlffiat tp i tl flully that ft* had 
aaan tt« l«lam affidavit* 

A I tv aet mill tot at • Inter Ante I wrt tm to mm vttii Mr, 

But anil, 

q fan wad war to Bvlfert epeeiflMtlen aantOlf taa, Oalnalt 
didn't yent 

A Mo, air. When Mr. tart <wM ne * fuitoa abent Vetfert t tall Ida 
X hat aa kneVLedfe stoat that laattaat, 

q fliers vee aa Inti la year aiat u ta the parted af ttaa Nr. Baat 
wee talkiai; stoat, wve thavaV 

A Seifert kae been beaten many tinea air. X ballare tot X tail MV, 
Baat wee t bed aa reeelleettea of tkie aeaealea, 

q Sv jam r a t a l I Mdo teetlaaar la the Aiadd aaaet I will root tkie 
from the JdaMi teetineayf 

"Q Boaoifleatlon 1 allege# that b etw een Jtrll 1 

1«44 aai Mar Bt, 1MB the aaaaaat Ataeki, aiat rent at 
Meehiaiet Mata Vlrat Olaaa Clifford V. Seifert. k 
yea kavw af nay lnsiteat lavelrtaf tka a& a treat Inf 
af thla merlean Vrlaaaer of wart 
A Seifert ana hasten aenj tiaea tarlaf tka parted that 
ko wet a yrlveaer. X ta not reeall My epeelfle 
l a att a a t Mere tka avaaaal baat kla. la nay hare, 
thenfh,* 

M fan aaaaltar that with vafart ta that epeelfleetlea y«n tali tka 
aaaat at tkat Mat tka Mala tvatk ebant fatfart! 

A fhranfh that parted af tlaa It weMd hare, air, 

q Bat, Oalaaal, yen kaav that year Alary talA Meat thla laprioenaent 
af tatfart ever a parted af weMef 

A tea, air, 

x Ion haaw that It vaa the aaat earlana yaaiMaant natal ant Ml la ha 
»• a yvftavaar, Alt yam nett 

A Tea, air. 

q laa kmav that tka tatfart ant Bill lnoiAente wave tka lnaiAante that 
atoad ant in the wind of all the prlaonera of war, Alt yen not, 
Oolaaalt 

a Tee, air, 

q telenet, I Maw yarn an affidavit, avt in evlAaaee befere the oenrt 
an ynt. 


PSOfSOMFlOMi l weald like ta om It, pleaee. 

_ f ( 

9f7MI9BI Ok, yeo, of eeurea. X tall Mr. LenMaa X vae «olaf ta etfdf* 
thla Meat a weak m> 

q X ahaw you aa offldrrlt purportedly a*4e eat by Oran J. flkllda and 
dated the ITth af BepteMov 1948 end eek yarn If yen here aver seen 
end reed that affidavit befere. 
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nornisi pimm ma it tor ltetifiMiioi n«f«M nhi>it a. 

Faoaacorxcsi AT* you offaria* thin! 

nram X an Mridad It for llNtifleallra wv. 

q Oalanal, you am fMiliar with tha aontanto of thla affidavit, ara 
jam mat! 

a Tat, air. Mar I look at 1% agaiat 
DinjffBi Taa, aartalnly. 

q Taatardar va took the affidavit of Ohilda whlah la la aviiaaaa and 
you told ua on aro aa-a* aoi nation that oaa at a t an ant la thara oonld 
not paaalbly to truat la that aorraott 

A Taa, I ball ara to, sir. 

q Ah oat tha K1U Inal d ant—tha daath apaalflontlan. 

A 1-'didn’t think it oould ha trna. 

q Oolanal, thla affidavit apaaka af Uantanant Lanoaatar, 4saa it not! 

a Tea, air. 

q Vav in yanr dlujr thara ara nany rafaraaeaa to Li out ana nt Lmoaatar, 
la that oorraat! 

A Taa, air. 

Thara ara many fnvarabla antrlaa to Llaatanant Lanaaatar, ian't that aa! 

Taa, air. 

q Thara ara antrlaa that ha ka an affloiant offiaar! 

A Taa, air. 

q Thara are antrlaa ha vaa a rood orgaaltar and orfanlxad tha kltahan 
vail! 

A Taa, air. 

q Thara ara antrlaa aayinc that ha vaa a foad laodarf 

>. Taa, air. inane a aartain grasp. 

q Thara ara antrlaa ta tha affaat that idantai Lanaaatar at variant 
tlnaa would ahtala astra food and fiva 1% to tha prlaoaara! 

A Taa, air. 

q On ona oaoaalan, aftar yam had boon rallavad ad swap eoanandar, did 
Llautanant Lanaaatar aand fran tha gallay n *prnannto" af astra food 
to you and Major Martin, for ainpla! 

?BOSJOU!XOVt Thla la all jmat elnttnrtng np the raoord. Llautanant 
Lanaaatar ian* t an trial. Aafbr aa tha ashiblt whl<ti haa bans nartrnd 
for ldontlflaatlan pmspanaa by tha Dafaaaa, tha parlod in April, 1946— 
not avan a tine vhan tha aoanaad vaa in Tadagava Oasp. It aavera a 
tlna that thla Canalaaian la not aanaamad vith. Anything that 
haypanad at Tndagawa aftar tha aoanaad laft that a any da a a not aeneam 
thla Oonniaalan. X aan't oaa wharain tha afflaionay raaord af 
Llantanant Lanaaatar la in any v«gr lavalvad bafora thla Oannlasloa. 

Tha whola net tar far the loot flva alsntae haa boon ion a tori el, 
lnoonpatant and lrralavant. 
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racrxnai x >• Ml x km ttut mmi Ate# met nHmiIx 
tiy* Uut If I# effsre m affllivtl te press ImIImU Is ftfltgr 
Hut X ou't se iMt tke hs'i milUlttr if «ha% m tlbka 
attkiai sf viltUi «i iffllntt skiefc Mitaili lilHitMMt after 
■lnlitMMl wi»|IWm is jut mu|. bit Is bit w in tqrlll 
is Asia Mi mb ku as nm«t fsr Mi sfflA«rlt| I# sill dp 
MgthUs oertaimlp ss smi issi Iks iniiiUltr sf Ons i. Chills. 

Bs is MfirMUf thi iff# sf ns tiu sill' sake seriate sker«ee» fsr 
example, si raboaj iM slfi tkai MlM ssik Mb that is tki sms 
wtlMU tiut Preeesaiism is effsrlm* is fitvs 

PkOVSOVtlOli Dw Proaeoeilom sill asks s at si mi a s i fsr tki rsssrA 
lit ss taller# ike fiafssss l s ettsapt is issi ike ereAitilltp sf ike 
afflMt Is lap rarer. Tke omlp s*r ikai ss eemtsai ereAitilltp eas ts 
ieaied is is fist ssi sksrs the sitaess. sr is tkie ssss ike afflast. 
aaAe eisiM usi s ts es ssi siesi silk tkeee tras#i tefere ike Oemdesloa 
periaialse is tkie tact Amt. Tea eas issi ereilkilitr Ip csssral 
r af ai eiiss fsr itsik asi rarasiir sr Ip these rssfls ska ksss kia 
bmt m oaaasi eiieak e mss'a ereAitilltp kr statist ikei lsrslsiM 
aaMssiksr aiaissssi ks tell e falaakaai sr s*r kare es a skill af 
eases or s aaa sf WL bit is as tbpreper sap sf teetiaf ereAfttilitp. 
Basarsr, alasa ike asiisr kas teas trss#i tefere ike OesMi tales 
se sill sitklrsv ike ebjectlea. Xi la es tke rsssrA. X bib ii is 
mmfair ss iks peri ef ike Defeats is Arse a rsA karri sc Ml trim# 
is sell ere ikei Asili asrer kare teas treseki tefere ike Oessl seism. 
9ks Presssmiies rate rr as ike rift ss rail rest enad mattes is «a isis 
iks sksle Liemiesasi Imkmeter laslAasi. 

Dm*fit Bar X aiais fsr iks rsssrA is# ikei ss tklmk it is iks 
omljr peasibls ss sea siissk as afflasi** ereAitilltp sksa bit 
affiisi is seraral ikes rial ailee seep is ike UklteA Stales asA 
farthers#re tkie pre secular is reap fesA. skss ks Is neMmt 
•tjeeiiome, sf Isllisf iks (l eas t a st ern ikei il is s faet-ftailmf kelp 
asA not tesaA tp issksisel rs&ea. Vs blak ss are fkllp JmsiiflsA is 
psresime tkie lias sf f swartsallea. 

nxaXDUTi Vs are eeassksl eff ike testes ireofe. are ss sail 

xarani etrisilp VNkiM ii is eff ike teat as t tread. It Ores #. 
Chills oeslA sms ad teellfp kare I |rat ss sssld hurt s rlfki is 
As tkie. Xf klsmteaaat Isas talar aamld ease asA take ike stamd is 
kie ssa Asfesss... 

FXOfSODVIQVt Iks sailer is Asflmiielp tefere ike OaaaieeioB ei tkie 
da|t asA X imaiai ikai se p imie ike skole metier sd rawre asp 
t»4i •* but iks asiisr dpt ts. Prsssosilos mas imaiai a iket iksp 
ts dra m sppertsmltp is p Isis iks asiisr fkllp. Vs kare trial is 
ke«* li ssi tml ass ss sill p Isis ii fsllp. 

rnjQMi X tkiak if ss psrali iks Dsfssss to proceed alemc kie 
presaai lias ikai iks P re assail os kae a ripli is go teak #m iks 
rsdirssi assmlmattes. If Mm Defease ppparmtlp feel a ikai li is 
tspuriml is tkeir ssss is psrasi this. 

Dimill Xs ftaeral X smi iks Oeaa! sales is mads rat sad ikai ba ss 
irp is triac **t art Asset se ere tipi me is pretest facts ikai are pise 
te be helpful it tke aso m ael. Ve bmt te srsmp fke Oessl eelom sap 
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feel they an lmlvrut. Vo urt ait trjriai t« «wti ttaa but m ara 
tnriai to ilaav tta aatuai is wt guilty of many of tho thli|> ki &• 
km ikariai vltk. 

FE5SXMWI Defease nay proceed vltk their Ilia of guestlouiag oat 
tho request of tho Proseeutloa of ktllc allovod to explore tho oattor 
&o alto iratid. 

4 Xt woo Lieutenant Lancaster's duty, m it not, to too that food 
wasn't stoical 
A Too, air. 

q Xt was hlo duty u u officer to cooperate with hfto aaooo saperwioore, 
vai it aotf 
A Too, sir. 

q A oooporetiTo attltudo on tho part of tho nose officer will ho 
likely to rosolt in tho prisoners obtaining ooro aad hot tor food* 
isn't that oorrootT 
A Too, oir. 

q Tou Kara already tootifiod that ho vai a yoiy offioiaat aeee offlooar, 
isn't that true! 

A Ho was offioiaat as a boos offloor aad friendly with tho /a ipaaeoe* 

Q Too, ho van frigidly with tho /opaaooo. Ao a aattor of fast that 
ho did for tho prisonars la tho esap was approoiatoA by than, was 
It not—as far aa hfto efficiency woatt 
A Too, X approolatod hfto efficiency. 

(1 On a oouplo of ooeasioaa ho throatoaod to resign, did ho not, whllo 
yon woro oaap o.e.1 
A There was oao ooo&sloa. 

q Tou didn't want hfta to resign, did you, Ooloaolt 
A At that tlao t • shod him—at that partloalar tftao S didn't thft* t 
eeuld fat hia replaced hy tho /aycaeee and ooooadly X did not know 

of any other offloor aa offloloat in that Job. 

% Lieutenant Lancaster was wall able to taka oaro of hlnself, wasn't 
hoi 

A Ho did, sir. 

q Lioutoaaat Lancaster didn't need to got any fire foot Japanoso to help 
hia off whoa ho got la a fight, did hot 
A Lint on ant Lancaster ease got la a fight aad sal led for help fron 
tho /ayanoso, 

q Xn Conoral, Oolonol, Lioatoasat Lanaastor was a aaa who, it a fight 
was started, ho didn't book away froa it, did hot 
A Ho was Tory aggression* 

Q Sid ho at oao tlao toll Obtain Boone, for laatsaoo, ho would taka 
hia outside aad heat hfta 19 boo ease ho aado sons reworks about tho 
book entitled *fhe Bobo" by Lloyd Douglaaf 
A Too, sir* 

q Bid ho on other oooasloao toll people that woro getting out of lino 
with reepeet to tho kltohoa that ho weald boat or fidht theat 
A Tos, sir. 
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4 Ou Am a aaa Alt fM4* Hi IU Mtully pUA Uut wmi 

tjr rtriklai hlal B» jn m«t«r Uut ImIIwI Is |wr ilujt 
▲ X Ma*t rMMhsr Uut 1 m 1I«I. 1« ha* rtwik ik jh> Dm um 

sf Uwqr. 


^ Isr* 7** prtfimd ohargss as a sap ooaasadsr of ihal omp afiliit 
UsrtMt LaasastarV 

A Vs kal s’~shargss vara prsfsrrsd la Marti*. 

Sit in ales Assa tharg* Assisi 

I vas fasslloaod. Thors vas as share* Assts signad is wy kasvladf*. 

To jrssr kasrdsdgst As slcasd ihs ohsrg* Assist 
X A ssi kata, dr, 

Oslsasl* Asrs vsrs as Aargs Assis slgasd* as far as jrsa kasv* 
isa'i that irasf 

X A14 ssi s&ga my Aargo Assis* dr, 

Ds in kasv sf sayhsdr Ass dplai sharts Assisi 
Dsftails Aaxgss mgr X vas told at ths lias Asa X vas larssilgaliag 
sfflssr Aai Aargs As As had Ism. 

msi9Mi X AAA lsarasd osaassl Is gslag a >11 far aflsld. 

Birant X sa saljr salislpallsfi X vsal A ft lalt As aaiisr fall/ 
htssass I hrsadhl ii A 

■tv ltag did lhai latssilgailoa isksl 
X vat la all vasal m* 

Sid jrsa rsfsr A ysar diary at Aai lias! 

A Aai Has X did Ml h»rs As diaqr. X had aallsd 11 hmst X had 
aallad 11 A agrsslf A hsa*. 

1 Sta'l yarn Alak Aai diaqr Is vary psrllasai asssraada la Aai 
lavssllgsiisal 

nooogfxcgi Ssfsats Atald al lsast stats As aafla A As starlt 
As paspsts sf Ala, A art atv A Msails ooas&dsrlaf shargss sgalasl 
m JMsrlsaa prlssasr sf var. Ths Aargss hsfors As Osaaisslta 
osassta As ftlqan Frlsta Oaap sad As psrlsd A jngusl 1941 A 
sad latladlag ■tvsdbsr 9* 1944. 

Oimni fir* atv If 11 tads lAs that—X assn* 11 lsa*l fair* slthar* 
hssaaas vs dss As d vs voald go iaA ths aaiisr. 

ROWDncii As raf t s si sf As frssssallsa—Asa salt or toting 
>«SAM forward agparsallj it lavatorial sad laooagslsai* As tAsr 
aids taa Am rssalrs As sqidai olds A satlias its parpots sad 
Altai sf A* sfftrsd tssilasqr* Thai It Aai Preasavtloa it atv 
Alan aAiag Bsftaaa’t paxptts* 


amoi Ths paipsss it Ala. Otm t, Ohllds slgasd sa affldarli 
A1A is hsftirs Alt atari A srldsast ayfaj Aai All vas aardsrsd. 
hr vs art A tv ia g sa affldarli Asrs hs s^t a ltl sf sAsr things A 
vs vsal A show that tig ars falsa sad vs ars aitsAlag As 
orsdlhUHr sf Allis. 
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Piosaoorzoi (k»N lUtMuti regard I«4a|m al Uum are la 
Manila. 

JWIIMBi Tut AaI art w doing la Manila at the aossut? 

BfroWZi X wanted to ask to find oat 'Aether the Colonel bad 
prafarrad ohargee against Lano»ster. It leeks, If fan ball eve thla 
Affidavit, that tha Colonel night vail h«ve prafarrad ohnrge*. Bat 
ea ha bias't prafarrad charges tha inference la that thla affidavit 
ia Jtit a lat of hysterical talk hf an eneay of Lancaster. 

mOilOWXCBl I shbalt it la aalf aaaaaaarf to ask if ha unde tha 
aeousat&ono and act so lata hov auoh those accusations vara north. 

That should he left to other author!tlas. fha purpose is ohtaiaad 
(has this vitaass safs he preferred charges sad it isn't aeoeesarj 
to spemd the entire evening... 

Mm DC i Oeuaaal has sisstatsd tha avidaaaa ia his arena eat. fha 

Oolaaal has aot stated that ha prafarrad ohergaa. He has aalf said 
that ha baaed eouabody prafarrad ohargas. That ia tha vhela paint. 

mtlDUfi I think if tha Defease vat te ask tha dir eat qwastloa 
And tba vitaass vauld than ha able ta fire his snsver end that 
vauld save four enplorlM Manila ta aaf great extant. 

q Do jau knav vhara Llautenant Lancaster la aov? 

A Z halier a ha i a in Florida. X da not knav. 

q Do peu believe ha la at heae in Jlorlda* disahargad froa tha sarvlaal 
a X da net kuov. 

q Colonal, with regard to tha food a&tmation around April* 1944 which 
va vent into pest order at length... 

A Tea, air. 

q A o vae tha nan In oh ergo of tha food supply at Yodagava at that tlnat 
A T hall eve Adaahl had taken aver at that tine. 

q The food oeastaatlf laproved? 

A Tea, air. 

Q You talked about the nrwy taking over... 

A Yes, air. 

q And /on referred to Ooloaal karata'e visit... 

A Tea, air. 

q Did fou have a oonversatlon with Oolaaal Kurata whan ha vlelted tha 
oam at that tlaof 

A X never had a ahanaa ta talk to kin. 

q Vat about tha food or anfthlag aloe* did feu? 

A X did not have a chance to spe«k to kin. 

q Is there any inti nation in tha dlaif entry which goat into Colonel 
Murats' e visit which Indicates tha food vill lap rove as a result 
of his visit? 

A Yes, sir. X vauld think there van. fha mm stripped to the valet. 
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H It it jnr ytallln tkal the nan itrlppad to the valet oo tkat 
IMmhI Karate eeald too whether they were nil fod or Mil 
A I toll or od at Hal 11 m that the Oeleacl v«o ahnUai oa th» condition 
of the aoou 

% 9km it MlkU| la the diary ecytag lk«l oo a recall of Ikla 
Infection |w expect to receive aero food* la thorot 
A lo* olr. 

<4 There lo ad thing lot or ea that attrlbatoa tho laoroooo la food to 
Oolaaal Naroto* la thorol 
A Vo* olr* 

(1 Tom newer hod any eoareroatloa with Koohlaoto at thlo tlao ahaat tha 
food* did yenl 

A Only that Voohlaoto o tow dojra lot or aollad tha work dot oil together 
oad told aa that food woald ho laaraoaad and thoro woo aa aara 
trouble. 

^ Old Haohlaeto toll ye* tho amy woo taking over? 

A That la ay aaderetaadlag* 

Q, Tea have toatlflod aa dlraat ozaalnotion that while yea ware oaf 
eoaaander yea did net know who woo reepoaeltle far tho food oad 
aedielaea for tha priaoaara af war* 

A Tea* air* I w a lked Juat now it la ay aadorotandlag that tha any 
woo ooalng book. 

Q Tear aadorataadlag woa hoood oa a war la tho ««pl 
A That nay bo trao* 

<4 Aaoordlag to year diary yea oay that la aa aaay wordai •according to 
eaap raner*. 

A Tea* air* feealhly. 

<4 All you know of year own knowledge la that at that tlao tho ratloao 
vara 1 no reared and yea did receive additional m& different food 
etaffe* lai't that timet 
A Tea* air. 

<4 low* do yea recall oay apeolflo laataaoe whoa Haohlaoto want oat of hi a 
way and at riak to hiaaolf obtained additional food for the price nor a 
of war! 

A Z oanaot recall the laaldaat hat Z woald hare pat it down If there 
had been one* Zo that tha tlao of the fleodt 

<4 That woe the tlao af tha flaod* 

A At the tlao of tho flood we had additional ratloao for two deya* 

<4 that happened vac* vae It net* that at the tlao of the flood Kaehlaete*. 

?R08VOOTZ<fl 1 aWbnit Defence aoaaael la now teetlfyiag cad act the 
wltneea. 

Dim til Tory well, 
q Tall the oamrt cheat hat a little* 
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A Qae tlaa la October, I billmi Vm m vail bnka Am mUn fatteif 
area vaa cedar water to a dept af mini feet. All nuIIm as the 
|wl fleer vara carried lata the Varraake aad kept thara aaa ar 
tva day a. 


amm fair vail, /mat a alsata. 

1 Vha |«t* the order to Barry tkaoa aaypllaa apotalro* laahlsetet 
k Taa» air. 

1 ferceaallyt 
A Tee* air. 

q Taa heard kla flva that order? 

A X dida’t haar tha ardar Vat va vara all oarijrlag it. 

q Vaa ha hdylaf carry thaa alaal 
A 8a vaa aqpasvlaUf* air. 

<1 fhee do yaa ksev whether laehlaete talA hcadfcartora that tha Aaod 
had daaafcd oeae feed ataff aad ha aaadad extra food? 

A Thara vaa a raaar to that affect, whleh X Vail arc X yat la tha diary 
la tha tkm af a otataaaat. 

q X call year attaatlaa ta year diary aatry far tha ltth af l^tattfi 
llK V1U yaa read that parties ta tha ocert, plaaaal 

nonofflflli X vaald Ilka ta aaa It. 

saram laoaaa as. Of coerce. 


A "Jba afflaar a till aa flaard. faad eared Vy Vrlaflac apetaire. leperte 
are that aay aaualer repeated all feed la at. * 

nmi fact real tha hart oaatcace, Oelaaal, taa. 

A (Coat’d.) *At praaaat tlaa laaha Ilka va are Vetter eff thaa seat af 
the people. ■ Heap af the people had their Veaea de a tray e d at thla 
tlaa aad vara eeaydat eat. 

<q Maay had their faad deetreyed tea* dlda’t they? 

A thaa their hasaa vara deetreyed* yaa* af aaaraa. 

q tha vaa tha aaay aaaaaader that ordered that deaeV 
A laehftaete vaa the eay eaaaaadar. 

q Jed Saehlaata no a riak hftaaalft did ha taka a rlak U report lag 
that all tha faad vaa loot aa that yaa priaeaero of war vaald have 
extra faadt Sid he take tha rldk that ha hfit Va padded Vy tha 
dapeneee ftr da lac that! 
a X laaclac ha did. 

Vaa that erectly appreciated Vy tha seat 
Very aad* 

q Vaald yaa aay that ladicated that laahlsote had tha welfare of tha 

piod| it liflft! 

A At thla tlaa that helped oat a craat dad. 
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<4 that «Nld ta ialloatlTi tf tt* fast Uut luklailo wi • 

MV MMdtft 

A flirt |artl«I«r laailamt kAprt rat a |mt laal. Mr. Math. 

q Tam taatlflaA that lattara vara raaalvalt 
A laa. air. 

q Vara lrttari arat ta tf Mm prftaaaara af varf 
A Lattara vara (art. 

q I art If yam vrata aoaa lattara kamaV 
A 1 vnta lattara kaoa aad yam Mara aaylaa af tkaaa lattara. 

q 9a tkaaa lattara oaataim mattara rtlrt aura iwflliirtair ta larttiaatat 
a It tta lattara 1 m»mta Mama Z maia a palat ta ymt im aaoatklac 
aa a y ltm aatary ta attkar tka am* iwaalar ar tka bpaHA l««ata 
any la tka kapaa tkat tka lattara vaml4 ta aamt amt. 

<q That appllaa to lattara rtlrt vara |tlt| ta yaaa tkromgk laaklamta*a 
haadal 
A Taa* air. 

q la «aml4 aaa tkat art tkat la rtf yam ymt it laV 
A Ta«» air. 

q Tkat la yamr aayiraiatiom af tka raaaikat 

a Kaakiaata Alt «a mat tklac*. Am Okrlatmaa ha 414 art* yairttta a 
Okrlatmaa tkat vma graatly qpyraolataA ky ayaalf art ill Um aaa. 

Z aamtloaad tka Okrlatmaa tka atkar lay. 

% flrat af all S mill aak yam v k atk a r It la trma tkat yam atatal aararal 
tlaaa already tkat tkla Alary vaa kayt from tka 1m ymtaaa mat tkat 
yam na*ar lataaAal ary f y ama a a ta aaa rtat vaa la tkla llaiyt 
A Tkat Alary aaa kayt from tka faymnaa. Z aarar lataaAal tka fayaaaaa 
ta aaa it kmt la eaaa tkat tkay akamlA kayyaa ta flat it. vklak 
a* raay yrakakla. Z vaatal favarakla ramarka la It. 

^ lot* a raad rtat happaaad aa Gkriataaa day* 1941. 

A V»at aaaaaaafml 4aa ta any a. a. Taamml lay vaa rhaafaA fraa 

Va la aa A ^ ta kkvkf tkat va aljkt tartrate Okrlatmaa. Z raaairal 
a lattar fram my a&atar aa tka Okrlatmaa ara iaama af mall, kra ma 
aava af tka kama ami fholly, ill vaa vail Jmcmat 18. ■ 

T .aa k ai far a tlma Ilka all ylaaaaraa vamlA ta aallai aff. MakUd 
AataAl fMlrt ay. Tlrat Maniac vaa ojatfrt ataallac kod fram tka 
any atararaao, Vaa alaomal aramaA ty tka any a. a. Mm Mu vakar 
traatoamt. Z aram alayyal klm ymlf. (914 tkat to promt kia tally 
taitam varaa ty tka aamy a. a. 1 

■Alar la tka aaaa AataAl Oarparal Oraaaa ami Sonant Umaaaa vara faaol 
ta ta callty af tyty taa* oait. payyar from tka vartoaaa. Va aaa 
aaa yamldMA aa it vaa Okrlatmaa. • 

1 aamafal ta aaa tka aamy aaamamiar tafara tkay cat thaaa aaa la. 

q Vhara la tkatf 
A Va. I vaa jtrt aayialalaf. 

wrwat Va v&U raal It ft rat. Oalamal. 



A (Orat'd.) 


<n«w vm liawl — In^anti eowld —it, Oalp Imkli was 
ttm —• —t mm itnm. fha latch It >«ii| hakad law eak— 
la —tt kilt —d till It fir— tat ttama • 

■Ohrlohaaa 41—tr aaaaiatad tf rlta, Ytcatahlaa* Imi pasta aAati. 
flat itmjk—t, alat 4 tt— his—it a, It—s, aw—t pstats—, —ap at 
sl(ht. XMurlag tha dap tail a— r—sdrsd a tatai tf strawt—a araacss. 
laaill artiytM Mai pi—tp tt tat. • 

"Vkt tai ttaaaadtr a—t wp aad alt vita NaJar Mart la. Oaptala Pitta, 
Oaptala D—at, 11—t—amt Okwuat tad xpaalf. It Imfit atrtral 
tf tht a— frta tha tfflta with kla. LI—%—aat It—attar aait 
a ftti ilaatr. fiat tr aad —at— wars —ypsssd tt ht pa—tt Vat 
Vttaa— tf tht an*ar tf Pap tat— ittth thalr pi a— — sarrars ala— 
with Charter daa—a. Aftar tht aaal at f y.a pit tar— wtrt takaa, 
plttar— for prop—aad* pa rp ttt a . P— 1 tarlac tfflttrt, a— aad 
tactra ohow. It It said thtot art tt Vt —at haaa." 

*0»t tkia< int tht dap w— tht aplrit. If— aaa« htftrt Vr—kfaat. 
Ai— a—* aftar f—ht htftrt lilac tt had. * 

"Sarlag tht Main — hald a —all —it— ana 17 la whlah — 

—aria— flat f—tarsi. I — t —t l a—t al. I hrtht it— aad triad, 
lath a— hart atw hat— what daarltaal— a—at.• 

*1 will haad It tt tht tap —aa—Aar. It triad tt atkt tht hgr 
for at. Wo wtrt laft aloatt fad hattar th— maaal aad ht w— at 
at— titMla tt prariia at with 4—oratltaa. fhtart wtrt —t atop 
hat thgr did add tt tht aplrit tf tht totatita. • 

% attar a frta h—t wtrt fir— tat flhrltha— art. flit t—p e.t. had 
h—ad that waa — laport—t data, dost wtrt ltdqr —«h tt r—tlrt 
— a —7 — tla lsttsrs. Yrta th— — ltaratd that iatrlt—t art 
ar—ad tht —rid.* 

■ill la all It la tht happiaot Ohrtataaa la tht paat thr— paars. 

Oat a—, a lari—, —Id It w— tht h—t Ghriata— ht had had la tht 
latt 10 paars. fha aplrit aadt it. Ivaip—t it aptlalatlai thap 
tzp—| thiacs tt tad thlt poar. * 

"ft— tf tht a— wtrt fir— —t—atla paatilt aad p—a whlah had Va— 
tab— frta thalr ladlrldaal Vox—. 1 — wrltlac with atah t p—oil. ■ 

"Vt all wrata S00 —rd latt—a hot a. * 

mCWft Vtwld thla ho a nttil* pi—a for a r—a—f 

Otrmm Too, air. 

PRJStMCfi fha OatMiaalom will taka a ahart r— sta. 

(At 10SC tha Yr—Id—t oalltd a r—aaa wxtil 104B, aftar Midi tl— 
tho Nad— af tka Main, Proat—tloa, Oof—, latsrpratsrs, 
raport—, aad tkt — ta d rat—td tktlr —sta.) 

Nr. Pallor, Otf— Attaraap, prtrlottlp t—ad Vp tka aowrt te 


f 


laturlw «lla«M mi etill abM «t. 


(The vIImii, It. Oelossl Vtlllai 1. iMrtaa, Ml 
«iir ••Ilk) 


(Oest’d.) 


1M VMS Still 


% Oelesel. tius yea mti thli sstry n SM«*«r 18, 194S |W tkn^it 
pretty tfitly sf iMhtwti, did yss astV 

A Ob that psrtisslsr time Z thnift vsty lUklf. I spnslatif Ou 
lift fives the serais. 

q Os that day lad*:sate cere yes a let of extra feed* did he sett 

k the feed mi extra. 9he flesr to sake the tread vas bresfht is. 
fhe fasftt had tees eared ewd fees fxsit that vas eep pe ee d te have 
tees elves eat weekly asd they fare it os that day-*that Ohrietsae day. 

q Os the ssaslsf sf Ohristsas day —feast leahisete had eaase half s 
deees tlsea dse te vielatiesa ef the rale# te eased the eel ah ratios, 
did he sett 

A Xt vse the seralaf ef the day before Ohrietsae. 

q Bat yes thesfht they weald te eaffieiest reases for his te liters all 
the Ohristsas plaaet 

A Z »*e very sash afraid he weald ehesfe the pi ass. Z vas afraid ef 
aass pesidsast. 

q Os yea thlak the prisssers ef war after this si^it have tees will lay 
te ferfive laahissts far esttlsc their reties there ftr erne seel! 

PlOSSmflQSi z saksit that is iayreper. tikis his what the 
prisssers ef war weald thlak. 

PncaMi Otjeetiea ssetaiaed. 

q Sid lashissts yet yea deeeratleas te see te deaerate the pi see for 
Ohristsast 

A Ike deeeratleas ve seed were white asd frees p*er vhleh the sffleers 
sat est late sasll dessrstiess like vemld te seed is a psisary eeheel. 
fhere vas ease eeleved eh elk with which hjor Do see drew a platers 
os oae side ef the well. 

q 1 wiU aak if es Ohrietsae are yes have as estry whieh refers te 
what the sap eeasosdsr vas tryisf te do te help year Ohristsas 
eeldbrstiesY 

a Tee. Os that tlae Z r es erke d that the esaqp seas wider was trylaft 
that he sade half a doses tripe qpetolre te see Shat ws were dolsf 
asd that Oeytals Pease asd the reet ef the offleere were pettiif 
vp deeerstieae. 

q Tern isdieated alee there that it wee very diffteelt fer leehisste te 
fet asy deeeretiese fer yes. did yes sett 

A That le what they teld me. 


q Yowi eay still the e, 
A that it eerreetw 


ie "tryisf*. lastt that eerreetl 



q X will oak yam i*ft)ur om Ohriataaa Of you paraomally vwt t# 
tuhlMto'i ifflM aad iad« kia a Ikriitui pvtMil «f nm if Hit 
lad Qroaa ioIIh Hut jr*» had raoalrad! 

A X hallara X did* air. 

q At that tlma yam oomaldarad laahiaata a goad awp laimdir, did yam aatf 
A la, air. Shat vaa jut ta ahav qpyroaiatlom af tha thdmga that ha had 
dama far ma that day la hapao af gattim* faranhla tmtaait la tha 
fmtrnra. 

mslMBfi Mr* lath, vhilo tha Oaaalaalam vaa la raaaaa va hara Waa 
aaaaldariaf that yam hara taaa ftvaa aa axtraaa —mat af latfttmda ta 
aaahla yam ta praaaat yamr aaaa. Va faal that fmlta aa —mat af 
ar&daaaa haa aaaa farvard mhlah la aaly partly ralaraat ta tha aaaa 
•ad va ara vaadarlaf aa ta hov auk lamgar yam tatlmata la daailmg 
vlth thla phaaa af yamr aaaa* vhlah va might pvaparly rafar ta aa tha 
dlaayt Xa ooafaraaaa la n h— H ara thla moral mg va afraai va hara ta 
pm* aa. X vamld otromgly raaommomd aad mrgo yam* If yam aamld 
aoadamaa tha r ama lmdaT af idut va al|ht tam tha diary cyiaada* it 
will dafladtaly ha appraalatad by tha O—daalaa* 

raraoi X jut «wt ta atata ta tha Oommloalom* aa X aald hafara* 
va dom't vaat ta dal* thlmgo vadaly. Om tha athar kaai va fail 
tha amtrlao thrav a groat daal af lldht am tha aitmctlami va vill 
try to ha hrlaf* 

FHisXJMMBi fha aamrt alaa faal a that yam ara golmg lata amah datall 
am ltama that ara mat atrlatly lm aaaardamaa vlth tha ahasyaa aad 
qyaalfieatlama aa laid* 

niBOt Va faal va dhaald ha aad hara harm allow d a vary largo 
latltmdo* Vo thiak it la maaoaaary* Va ara attadkiag tolamal 
Raardon* a aradlhllity aaa m g athar thlaga* Xa daiag aa va hara 
to ho allovod aaaa latltmdo. X vlll try to ha aa hrftaf aa poaaihla. 

faimti from aad. 

q Tim vara ra&larod from daty by taahlaata* vara yam matt 
A Shat la rl*t. 

q Vara all tha effiaara eallad davm ta tha offlaa tha might hafarat 
A Too* air. thay had haaa. 

q Xam*t It a foot that at that tlma Kaahlaota told all tha afflaara 
lm tha oay It vaa maaoaaary ta hmra a mav a— oa—dart 
A X dom't kmav aha* ho tald tha.afflaara* 

q Vorom*t yam thara* alrt 
A 10* X vao omt aad vaa hrvmfht lm lot or. 

q Da yam kmav ahathar Ogptalm Qlaam vaa ahaaam aa a«ap otmaaaflar hy tha 
aaorlaam afflaara! 
a X da mat kmav* air. 

q Did yam arar hoar that ha vaa alaatad at thla tlma! 

A So* alrw 

q Oolamal, It vaa yamr dmty aa tmy aammaadmr ta ahay tha imlao af tha 
•ag aa am azaapla ta tha mam* vaa It mat! 

A Tot, air* 






q in, OiltMlt ttiM nlM feat vara laid. dawa vara daeifaad* a aaj a f 
than* fir tha |M< af tha nan, vara tk«r aatt 
A I 4o aat kaav fea opeel fie lava feat jam here. 

q that it tka rala acalmst eteallaff and aatiac rav vacataklaai vat feat 
far tka gaad af tka a«a thoaaelToat 
A Tat, air. 

q Wat feat ta prevent that froa cattle* djeemtaip tad diarrkaa tad 
prahablj epraadlac tkota diaaataa thromchomt fea aaapf 
A Tat* air. 

q Wat fea rmla afalnat tradiac datlfaad for fea food af tha aaa* tool 
A Taa* air. that vat aa inertaaa rala. 

q fia jam aaaa to aaj feat jam never hoard af aap ardor fraa tka 
Jap aaa aa preveatlac fea priaaaara af var fra* tradiac aftfe tha 
Jagpmaaa airiliaaal 
A That ia two. I hoc jaw pardon. 

q that vaa dttignad far tka food af tka aaa* vat it aatt la feat thap 
mamldn't trike ia eoataniaated faad aad 9 road it aad cat aiak 
taanealveef 

A tt vickt kara kaaa* air. 

q lav* Oelaaal* aa a aattar af faat jam vara failtj af rathar tariama 
rielatiaaa af tka «alaa vkaa jam vaat amttida af ahtnnal a and triad 
ta a» arar Serceaat Inanimate*a kaad* vara jam aatt 
A Taa* air. 

q Tom had tee* ia tka amp qaita a fella* at feat tiaat 
A Taa* air. 

q Tom vara a aajart 
A Taa* air. 

q Tam kaav kav Important nktaatl a vara* didn't jam* ia aaoaand reopen ei Ml itjt 
A Taa* air. 

q Did jam jemroalf pfeliak ta ardor ta tka aaa la feat aaap atatlac feat 
tkaj vomld f el lav eaanand ok tonal a la daaliac vitk jam? 

A Taa* air. 

q Vomld jam hare dianiaaad eeno t adj fea vaa vefeiac madar jam aka had 
triad ta fo arar jamr kaodt 
A Will jom rap aat that fnaatlea acaia* air? 

q Vomld jam kara dianiaaad aa na ibedj fea vaa vefelac madar jam mka had 
triad ta «a arar jamr kaadt 

A X vomld tip ta flad fea raaaaa fegr ka had |ma aramad. 

q Bmt ia camoral jam kaav feat la a rarj aarioma nilltarj offtnaa* 
lan»t ltt 
A Taa* air. 

q 1» jam rananfbar a priaoaar af var kj tka ante af nontenant Sraaaatf 
A There vaa nontenant Urea berfer. 
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q Bo yeu know if yen that um in your dlnry eo that it 

mdi Ilk* *Dr«Mt 
A 2 don't r«ail«r of it. 

q Colonel, 70 * had a great many problane as osagp eenmander* 414 jtm molt 
1 Tiii sir. 

q 2% vti a nijr difficult Job, vu It Mtt 
A Too* eir. 

q On a oouple of eeeaeleme yea had difficulty vtth the offlooro* dlli't 
yea! 

A Too* olr. 

q Tea had difficulty with Oaytein liduitm sad Lleutanant OboarmoV 
A At as early period 2 had, olr* when we first flit there. 

Q Ae a aattor of feet* when yea vert easy eoonsndsr ttdifi were ee 

dlfflealt that at oae period you were net allowed late the effleet 
A I was always allowed la the offleei hat I oarer stayed there lose* 

q well* Colonel, the^-abeut the kttohoB for exanple. * Ob a eeaple ef 
ooeaaloaa wereo't yea told that yea eeald set wftelt the kltohen? 

A The Japanese told aad pehllahed am order that 1 would met go la the 
kitchen. 

q Aad lieutenant Lancaster didn't want yea la the kltdhea. Isn't that 
true* Colonel! 

A Irldently. 

q Did yea ask Lieutenant Broaberger to oerre as year adjutant! 

A lo, sir. 2 asked Captain Beene twice aad Captain Deane teld ae hath 

tinea that at What tine he thought he eeald do better work outside. 

q Toa hare an eat *7 where he refused! 

A Tee, elr. It wasn't a strut refusal. Se said the first tine he was 
working tftapan and felt he would do better work on that large detail 
outside, later on It was... 

q Who was Obtain Olsen's adjutant! 

A At a later tine Captain Beane was Captain Olsen's adjutant. 

q Colonel, in this ease as well m In the Adaehl ease the aeaased Is 
being oharged with certain beatings. low you hare testified that 
these beatings were for the root part for rlalationa ef the rules. 

PSOOCOfXGWi 2 oUbnlt to the oourt that the Oof ease should opeelfy 
the boatings in view of tha ruling of thle oourt. Mr. fuller hao 
oorered a amber ef then and lm slew of the ruling. Nr. Vaah lo 
not to eeror the sane points. In ordar for the Oonnloolon to decide 
whether or not the ground hao boon 00 to rod, the Befenee counsel 
should conform. 

DJOrasst The freeeemter doesn't naderotsnd. X an merely laying n 
foundation and recalling**!! la a new phase of questioning which 
lo rery releusnt. t think If X can ask a... 

PROBWCOTlCWi It it has sot been oorered by Nr. fuller, the 
Proooeutlon hao no objection. 


in- 









OTfVt All rl#i Out it «fcst I m tiytli U H. Will lk« 
Nqp*rl«r plaaaa ml kuk Ik* lat fmlleit 

(flu rtptrlir mpllil vtlk th« n^wnt.) 

( Iliil liul 

A fk« I mp amm— fir* m ruwi for mij bnlliA 

q tt«H kMtUi« mn tteUlilml m Hu i^li Umt wlf 

A III HmT*> 

g irt m a gaaaral nil, Iki iff«u« vu nmIIIiI «A tk« kutUg mi 
glvai right thw and thoro, on tha apot9 
A Him if Mu kntlaii that 1 h*ra v&tnaaaad vara vhas tha aoraaad had 
tana km^it la ta tha affloa. 

9 Will at tha tftaa tha affaoaa vaa fra ah la tha Bind af tha Japanaaa* 
iea*t that traaV 
A Taa, air* 

t Zt vaa alao fradh la tha aiad af thr prlaozw* isrolvad. vaaa*t ltV 
A Tat, air. 

^ fha Jwpmooo vara axel tad at tha tlaa of thaaa tartlnga* varaa*t Ikfl 
A Taa. 


4 fhap vara aagrp haaaaaa rnlat had fcaan fcrakaa end tha? vara tfjrlic ta 
juldi tha aaa gaUtf, laa»t that traat 
A Tk^ vara arattat aal thajr vara <-ngrjr. 

Q, Oaianol, ta ga a a r a l all thaaa gaaatlaaa hava haaa ta gaaaral dtra t 
tha haat ta gv ta gaaaral. vahld jn aag tha Jcqpanaaa wara jutifiih.. 

rcoanovfioai i mmi... 

nrani mgr i fin*! 

% (Cast*4.) ..vara Jaotlflad ta aattag rat aarparal pantdiaaat ta thaaa 
■ant 


moooonasi fhat la tha gaaatlaa that tha Oanaiaalan vast j«|| 
nat for tha vfttaaaa. 

4 

asr^VBi far apinlan arldano*. air. Z think it ia all right. H 
la 'all rftifrt. la oaa giro m opinion on a ro**.asaal nation. All 
Z rant ta gat la Ida opinion) ncgrha ha doaai ngjrt>o ha doaan*t. 

FJOSBWIOil T Mtalt that lo a function of tha Gonaisalon. 

PRfhnUBfi Taa. tha froaaentlon la aarraat.. 

VWSft Tarjr vail* air. 

4 \' 

PlHWPWt fha ahjaattan af tha fi aaaa at lra la anatalnad. 

(J, «ov aid vaa Knahiaata at tha tlaa ha vaa ug a. a. 9 
a Z Aoa*t knavw 

Q Wall, ha vaa a prang aaa, was ha natt 
A That la tm. 




<* 


< 


^ ' * 




vjy 


-19*. 


r* : * 






q MUn m § yrlimr af war 414 jam ever hear if tha Um 

•f U4 Vtffirtt p#114mI V hha War B^a rt—I t 
A A laag 11 m kaak. Oh, failaa am. fki tolaa af Lead Warfare—ae* 

S dlda'h. 

q 144 jam ar«r rati lha Gamer* Corn/ereaoeV 
A 1 hm haari hha Oamfaxmaaa dl aeeaaed la geaaral. 

q Bafere jam laaaa a prisoner did jom arar ail data aad raad hha 
Geeera OaafaraaeaV 
A Be* ala* 

q Saw fta oirlliaa ll/a «hal wa jomr prafaaalaat 
A tahool hoaaher. 

q If aoaabodj had aaked jaa tMla jam vara eaag aaaaaadar ah IMafan 
Jr&aaaar a/ War Oamp* far atagda. idiahher ar aah taaUiia vara 
preMMhed aad afalaal the Geeera Ooafereaee* vamld jam hare kaam 
akla ho hall hhaa dafla&halj hkah beatlags vara prohibited kj tka 
Oaaava OaafaraaeaV 
A I don'h believe X vamld* air. 

q Wo mid jam* u emq> eoaaandar ah Tedagawa* if hha ua« gaaahlaa vaa 
aaka4* hare kaam Ala ha hall hha gaeahlemar Ihah kaahftaga ami aeipevel 
pnidmaih vara foik&ddam kj hha lalaa af Lead Varfaraf 
A X dea*t ballere X vamld harm, air. 

q Tam are a railage gradmaha* arem'h jam! 

A Tea* air. 

q Tam vara a pvlaelpal af a aehrel la olvUiaa life* vara jam aaht 
A Tea* air. 

q Oalamal* am dlreeh waima hloa jam g«ka af jamr eaaaarj aad gpealal 

oemrh. 

a Tea* air. 

q Da jam raeall kaiag aaked la the Adaahl aaaa am ereee»eaualmatlem 
vhah paalehmaete vara give* amh hj jamr epeolal mid raaaij oomrhV 
A Tea, air. X aharhad namlag aaaa af hha pmalahaomha. 

q What pmalakaaah 414 jam aaahlaaV Xa hha Adaahl aaaa* X aaaa. 

A Special 4mhj... 

PaonOOTX Wi X ahhadh hkia la laaaagahaah aad lwaterlal. 

mnaisst fiaaa aomaaal far hha Troaaamhioa laplj hkah X aaaaah refer 
ho kla avora teetlaeaj la a prarlama aaaa for hka pmrpoaa of haah lag 
hia oradlklllhjf 

PlOCTOUTXOgt tihleae jam flrah ahav aaht or a laaoaalahaah aad a 
qmeetlon... 

Mranm Gam I aak hha aaa if ka held hka hrmhk la a prarlama hrlalt 

PROnmxogi X laalah hkah Befeaeo aamaaal *ev hha pmrpoaa af kla 
faeehloalag. Saw vkah praof kaa pmalakaaah almlalaharad la eamrh 
aarhlal hare la rafaraaaa ha hhle a o am a ad vkara a» oemrh aarhlal 
vaa laralradt SaaaaiXj.hka Dafaaaa jut aald ka vaa teehiag 
eredlbllltj. fkara la aa arldeaae af laaaaalahamh ahahamaaha. fkla 
la act how jam heat lh. 


its. 




0X70111 fhara li aavar util you oaa last Dm srsdlbillty. 

ty tha 11 m vs flat ah this arfnasnt va vould Kara hat all lha 
^naatlona waver* d. 

noooorxoii X aw haaaatly a ay that tar Iko last ham r md a half 
tha Prnsswtloa eaaaot aaa lha aatsrlallty at 11. Va hcra aala 
snrsral sbjsstloms aad triad lo lla&l 11. Va hava haw dl avar lha 
aaild and 7 a! aal la Yadafava Oav dmrla* lha llaa at Haahlasts'a 
lana aa owp aeaaaadar. 

FnstOOfi The objnotion la sustains!. 

1 Oolonsl. X will ask you. vhat punlahnants jramr wary wd apaoial 
eaurt salad out to lha prlaeaara at varf 

A Xa omr aamrl va triad praotlsally avaiythlac* Thara vara Iva aaaaa 
with aarporal pmalihawts. X vault Ilka la aplVa Hub la this 
Casaisalon. 1 ball#?# X as privilsgsd la nsplaim thaa la th&a 
Ooaol talon. Va had two aaa vko vara evilly at at aal lac h*d Orson, 
this hsp p aaad la lamary at 1944. X hollars. Vhaaa aaa vara fla&ltr 
of atealinf lad Croat. XI vaa asm la thair ava partyt lha aaaa 
vat oaa af Ihoat vhara pmalahawt had la ha advaa ami. ^t ri al 
daly didn't aaaa was#. Va aauld aal asa lha Jail la aaafiaa Vhaaa 
aaa. Va had a dead pawl talon aad 11 had haw raftwad. Va had a 
spatial aamrl. wtlaipatlac lha taarleam imlaa avar lha Ihlif. Va 
cal Iw aw-- tall at td aaa. Va anplainad lha foal ahawW* tha p r a p s aa d 
pmalahawt—ta Ihsau Vhw at this llaa lha aw s tr and lha aw vaa 
fsvad gmilty. Vha first aaaa. Criffllh, lha panidhawt aaa 
tdalnialarad. Ka vat firw Ihraa strlkw with a lsathsr hall, ta 
lha asaoad aaaa. shish oonotraad Ihraa aaa. lha pmnlaluwt vat aavar 
adalBlsIartd hy lha Wariawa. tla. asa af lha was. awa to 
as tha eharfas vara haiac road. 8a aakad vhy aad Xla adsladalavad 
tha psni shawl hiaatlf lo Iho atsu lav that vaa mndsr vhlla X vaa 
caap oosaaadar. 

urant May t intarray!, sir! Vs fa# II la omr prlvllsca harm 
at Oaf w at oomast l la aak ymasliama and va hava t part aal rlchl la 
objaet ta lha vllaws hainf tllovad lo fa w sad la aamliva fasa 
tad fast la talliac abaml lha vhola laaidwl* V# vwt la ft lain 
this Ihlac in w ordarly fashion. X think that ika vitasna aay ha 
atoppsd hara aad X ha allovad lo ask quatilt ns* ill twtiasay la 
in vaaatlw aad sasvar farm. It vdll ha yivw avary sppsrtnalty 
lo atplaln. 

PRislDWi Tam. y am r aa l f . la yaar r t pl y vhw ha aakad If ha aaald 
tall lha sdlmalloa said. *Yaa. by all maws* aad ha psataadad la 
da as. If la lha tail lac nf 11 ha dmld aay waalhiic aal 
paltlthis la yam. yam hara aakad lha emsstisa. 

MDrocsi Vail. I will aak lha raptrlar la ha aara la tlap lha 
Oolonal la asks amra arary ward ha says la im lha raoard. 

PRRfeXJDUTi Prooaad. 

k Colonal. X aak yam vkalhar aa Ika fitk af iprll 1944 a prisaaar af 
vtr hy ika aaaa af i hpka r d vaa s sal was ft hy jamr aa mrl lo rwsdvo 
10 laahoa on lha hara baokt 

A Tha 84th of iprll vat tha Hat that Captain 01 aw had takw avar 
ooaaand and flhaphard had haw swlanaad Ikres# Oaplain Olson's 
somrt. 
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WFMWi X vtll «ltt« f*r tfc« r«Mr< ttit t f |»v» (from 

Colomal Rmlv4oi*« Afturjr Ikil w Dm flrit *f luy, Urn ■«, Sfecphard 
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A«1m ami. Oslo* vsrs baatm, |1 t« 10 laahss sad l^prlvad if ttraa 
bnia af rlss bjr ardar of tka aau^ sour! of tka Jnsrlsana. 

PROSSCOfZOlt X tub ait tha aattsr has bssa ralsd upon sad 1% to 


DVOtli X am spoaklac aol tor tha aawt bat for Ihs rseord. Tha 
esart has forssloosd II fro* srldsass* X a* aaklnc offor of proof 
I# d»v what srldsnop vs bars bos* forsolossd* 

nMSlDWft Bis osurl bars ralsd oa Ihs admissibility of Ihs srldsass 
that jo* ars brlaflaf forward* ami Ihs soar! ralsd that Ihs ssbjsot 
pom wars latrodaolaf was laadalsslbls as ast applying lo Ihs oass* 

q To* bars statsd, Ooloosl, lhal Ihsos paalshasats wsal sa andsr 

Oaptala Olson* Sul II Is Iras lhal thsy wool oa andsr poor oosaand* 
also! 

A I lold Ihs oomrl of Ihs Iwe oasss vhleh vs had «adsr ay somad and 
sxplalnsd Ihsa fall/ bssaass X was vary fsa&llar «itt Ihoss* 

q Isn't 11 a faol lhal Ihs aalhorlllss* Ihs asrlaa anthorltlss* 
wars drirsa Is Iho ass of eorporsl panishnsnt bssaass Ihsrs was 
as olhsr offsslivs assno of aalatalalaf dl ss&pllasl 

PIOBSOOTlOli X stall lhal this sallrs phass has bsoa ralsd apsa* 

DOKVSli Toa ona'I lan/h II off. Toa eaa'I stand rxp and fat 
tsshnlaal al Ibis polal. Bisy ars oharflaf this aaa w&th boatings 
sad vs ssj la Ihs olrosaslaaess Ihs bsatlags wars aol a arias «d 
II is not fair aid past lo eondsaa oas aaa la p aril solar vtisrs saolhsr 
groap of as* do Ihs saas thing at ad II was rsfardsd as psrfsctly 
all right. 

PXOfvouTXnVt Vs objsst lo this ooatlaasd ass of Ihs ward 'fair*. 1st 
as bars s local basis bask sad forth bstwssa Ihs oowassl lab Is sad 
vs oaa ooadaol so ordsrly lavsall and trial. Tha ass of Ihs word 
■fair* dsss asl Jasllf^ brlaflac Bailor that la as possible wqr 
Is partisan! Is Ihs Bailor bsfsro Ihs apart. XI will taka as frsa 
now aalll do—day lo asst all thsy havs broach! la already. Bat 
X do say 1st Ihs Isfsass slals a local baslsi asing Ihs word "fair" 
Isn't saffislsat* I sabnll that X repeat Ihs sbjsstlsa* Ths aallsr 
has boon ralsd opoa oass and Ihs soar! postalasd Ihs sbjsstlsa. 

Defense Is thsrdby prsoladsd froa followlac II farlhsr* 

ramii X didn't aadsrslsad Ihs rail sc lhal way. I was coins Into 
all Ihsos bsalines spsolfloally and taks Ihs diary dsy by day and show 
vhs was firs* how aaay laahss. lot X oas osrlalaly ask fsnsral 
qaestleas absal II* 

PACttlSOft fhs aU|| was firs* lhal ths aolloa or polloy of Ihs 
Jasrlaaa soar! aarllal lo aol aa losas la this oass. 

mrasKi Doss Ihs soar! rale farlhsr that sata srldsass as ws ars 
Ixylnc Is lnlrsdass has as rslsvaass aad Is laurtsrlal la this sass 
ohsrs Ihs aas a ssd Is sksrfsd with Iks ldsatlssl sffsassT 

msxonri Bis soar! dsss rals that Ihs parllsalars la osnasolloa - 
with Ihoss trials ars asl adaloslbls srldsass la this oass. 
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nrailt Z take It I a«]r ask Just a few general questions of this 
vltaui o* th* subject? 

Pftvsinnft if fia h«y# evidence of certain actions or onto ware 
oaanlttad by people within tho eanp, you are pemlttod to arfc 
tenoral qaaotloaa In that dlroetlon but tho actual activities of 
tho inorloan oomrt to not taint hold edalsettle cvidcnoe in 
eonnoetlon with thla trial. 

Q I will ask yon whathar yon hare an entry In your diary on tho tnd 
day of July 1944 whero you lndloato that tho prlsonars of war 
questloaed the legality of tho punl aha onto firoa out hy yonr anno ary 
courts? 

A Tea, X teller a ao. 

q Colonel* at tho tine* in femoral now* under yonr oenoand* when anoh 
punishment a were firen oat* yon had to approve of thoae punlohucnts, 
did you not? 

A Too* air. 

q The aentenoe of tho oonrt vaa not eonploto until yon approved? 

A That la right. 

q At that tine yon did approve of thla nothod of pnnlohnant* did yon 
not? 

A Toe, olr. In thoae two Oatee. 

Q What were the naaea of thoaa nan yon nontloaod? 

A I said there were two oases. Orlfflth vaa punlehedf aontanoed tnt 
not pnalehod, Bosch. Thera vara too or throe othere. And on tho 
oard which yon hero referease to* tho punlabsent hea toon written 
ont on tho oard tnt it was not carried ont. 

DCTWSVi T toko it tho oonrt does not want no to adk questions 
portalmint to the physical condition of theoe nan when teuton or 
heve this witness chow how they wore toot on ao a remit of tho 
sentence of tho inorloan oonrt. That part would he precluded ty 
tho court*■ rullaf. 

PRMIWmTt Too* Ton are entitled to aak If certain thinfs happened. 

Q Sir. X will aak yon ana question. X will protatly aak norm ■ tnt 
thla is lwpertant. Was that punishment legal punlahnent? 

PRQtncCUTlOlt I ohhnit that la an laeonpetant question. lho Rules 
of Land Warfare state what legal punishment la and idiothar the 
Anartsan courts euro Intel or Illegal punlabsent la not on icons 
before this oonrt. Thoaa courts ere not on triel. The Oeauionien 

ha# ao right to try cash an inorloan oonrt. ft# answer to that 

naestioa wild ta laeonpetant end ianaterlal and ant partinant to tho 
loouos. 

uxrKMgBt sir* we hare sonathiag that la uahaard af «ni« up. Vo 
wanted to aak fonaral questions. Xt was tho Oolonol* o oonrt and ha 

knows* so an offloar* what tho 104th Artlolo of War la. That lo tha 

authority. Oar defense la all thus# oases is that hosting** uhiln 
they are had, at 111 and all It la nmderstaadahle in that them vaa no 
way yon could effectively enforce discipline and that ia thy it in 
relevant. 

PRTSlDfKTi May X onggaat ta laarnad aonaaal that praaadnrao of thin 
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Ufvriir murt U aat an 1mm la tkli um and lh«r«fm Dm 
A jullei tf Dm Praaaomlloa It fonndad ea aovmd gromnd. 

mram oa llmt axanlaailoa Dm Oalamal taaiiflad tiut 1 m bd a 
tmrl a—tij tad tpttltl. Xa orttt-waiawllot at X aat Jnatlflad 
la taking hla If Dm pnlktoti naiad ont van ltftlf Vat 1% 
baaad ta lav ar omaian? Thay vara all aaldlara. 

nSDBHVt XI It feqrtad Ibt faaolloa ar povar af ikia tear! la 
avaa aaatldar Hat tafia af tha alimailon. Thai nay I# fall a 
praparly lakta vp la to at D|h«r atari la Hit Unitad glataa. fha 
abjnotion of tha Proaaantlon la anatalnad. 

mmm ▼ ary vail, air. 

fftlfXXnVfI Lai aa thia. fhia oaarl It eoaaaraad aalnly vilh 
fttlaal arldtatt DmI oooarrtd tl a otf at a aavltla llaa* Tam 
la praaantiag joar Acfenaa art antitlad la Dm vllaaaa if yan 
kart aartala avidanoa, did a ttrlala par ton reoaiva pmaiahnant. Dm 
vllaaat till girt kla rayly. fha Otaalttloa vill vaUk Dm faata. 

lmm lataat at, air. Sid pom a^—did X aAnandarataad? X am 
allavad la aak kla If maoh and anoh a prlaoaar af var vaa pnaiakad 
Val X vaa* I c* into tha partievlar baatincat 

nansant Sot Dm parliealart of lha eomrl aartlal ar Dm amnaas)r 
ar gaaaral aomrl aa hdld, bat If yon hart avidanoa that a atm vat 
pmaUkad yam eaa aak lha vllnaaa vhathar that vaa aa ar not. 

q Vail, Oolaaal, Jmat la ftaaral, Ihara la plaaly af arldaaaa la Ikla 
diary la yrova Dial aaay priaonara of vnr vara to pnnldhad, lan*l 
Ihara? 

A Tat, air. 

4 dad DmI aaaa fat aa aaak aa SO laakaa? 

A X tallara aaa ar iva afflaara, yaa, air. 

fbaaa laakaa vara all giraa an tha bara hack, la that Irma? 

A That vaa rapartad la ma. 

4 iad fhrthaanara la II lima that lha aanlanoa af that aomrl lnolndad 
deriving man af Ihalr food? 

A X hiliara Ihara vaa a fima af ratlona. 

q And that la lima in many af thaaa oaaaa, aloa, ian*l 11? 
a fat, air. 

q And that praallaa hafan vklla yon vara tamp ooanandorj that la Irma, 
lan*l lit 

A tka praallaa af dapriving man af ihalr foad and haallnfo? 

q fha firal lima nan vara aanianaad la ha haaiam and daprlrad af food 
vaa aklla yam vara amap atanandar, vaa 11 nol? 

A Tha flrai larking vaa vklla X vaa tamp oomnandar, yaa, air. 

q Oalonal, yam knav, da yam aai, Ikai aomoral pvniDuaanl la a fata 
of pnnlahmanl faiblddan mndar Anarlaaa lav, laa* I that lima? 

PHOflOUTXOli X adali that la imaalarlal and lnaompalami. Dwthar 
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1* It feihlddaa loa't this oomrt. The liaw It* did the 

aeanaed mtt illafal paaiahnentT Sid he Blitml then in tmj wft 

FKlSXSSITi The objection is auttlui 

araot It further 


aiiUm tti rnwnllMn 

q Sid the Japan### at Yodafava Oanp darinf tha Hm 19 ms mat 194S «tll 
3 loranteer 1944 hart aajr tort tf a conrt? 

A It* air. 

At tha tiw Crane# van beaten vaa thara an/ aort of trial at that 
tine? 

A Vo* air. 

q la year areee-examination V Mr. Taller thara vaa ease teetlnM? at 
to flovea beinf eat tqp ead aaad la rialatioa of a Japaatee oaap vela. 
Sid Craaoa oat np a flora? 

4 OraMt vaa ha a taa taaeaea a flare vat ftand aa hit Wak aftar ail 
florae vere eappoaed ta hare heea termed la. 

q the vaa Akaaatta'a lanedlate aapariort 

A laahlaote. 

q H>« vaa Adachi'a iaaadlata aagpariort 

A laahlaote. 

q tho vaa Mijraahlta'a iaaadlata eoperlerV 

A laahlaote. 

q than order a pertalalnf ta eanp isolation# vara flea* eat ta tha 
priaonera of var by tha J apaaee e vaa the aatherltr af thoea ordere 
atatedt 

A Sp laahlaote. 

q So jrae kaav of aatloa that laAlaato aifht hare taken ta lqprtre 
tha food ration at Tedafava Oaap hatwaaa tha period SB Aafuet 194S 
and April* 1944? 

A The former onep... 

Mmi*i tf tha eeert plaaaa* va object ta that qaaotioa aa beinf 
aatirelj too tread and aa a aattar of foot it ealla for apaanlatlan 
on tha part tf thlt vitae a a. Tn aak if thara vaa aaj notion ha 
oomid hare takoni veil* if in the Colonel'a opinion there vaa nation 
that oomld here taaa taken* t aAjfrt dieafree. Xt la laarlnf it np 
to hi a opinion aa to needed thlnfa that eenld or ahomld hero teen 
dona and then pinninf it on laahtaate teaeuae he didn't da it. Thar 
didn't trinf it oat in dlreet arealaat lea. Va didn't bri^ it eat 
in eroae»exnal nation* 


PROWCSYXOIi Ve embadt it vaa traafht eat in ereaa*examination. 

PKtflsnVt Tha ehj action af tha Bafenaa it emctained. Pro aeration 
naj rephraaa the faeotioa. 



(* wi u»« lwudlat* pradMtiier ts Mrfaut ItiklMtot 
A The prtdMatair to Iaihlaoto «ai Migaut Tanaka. At one 

tin# ha rafuaad to let tha a«a in our omp go ont to work. 

PaCbyCVTI'ili Prosecution will itbilt that tho laat anawar waa not 
raaponalro to tha question hut oould ha brought out by a furthar 
question. Doaa tha Befonts want to lot It stand or not? 

OT3IJ * 1 don’t oara to lot tha anavar stand. X think anything 

during hi a predecessor* a rogina is imaterlal. That haa been tha 
aoataatlon by both sldas during this trial. 

FBOnCUTXGMt Thara haa baan aoaa taatlnsnjr that tha ration waa 
improved by Hudduoto? That is tha lino that this Inquiry ia dlraotad 
toward. It waa brought out by Bafenee on oro so-ax aad nation. 1 sab nit 
Prostration ba alio wad to explore that partioular phase. 

nrotSIi Za it your sontantlsn that ahat ha waa to volunteer. •• 

PROS^CUTI'Hj Tho loot part of tho anawar la at ri ok an. Tha anawar 
la Lieutenant Tanaka. 

<} low did tho ration nt Yedagoara Prisoner of Var Cenp daring tha parlod 
29 xuguet 1943 to and including April 1944 ooqpare with tha ration 
during tho tin* of Lieutenant Tanakat 
A It v*a Sergeant Tanaka. 

Q Sorgoant Tanaka. 

A Tho ration waa not quite aa good. 

Q What do you noon by "not quit a ns good"! 

A "ho rleo ranalnod tho aono but the additional supplies were better 
under Tanaka* - 

% So you know tho roaooa why the oapplloo were batter under Tanaka 
than they were under Sergeant Kashinote! 

A Sergeant Tanaka obJested to tha mount of food tho prleonoro ware 
getting and ha at one tine rafuaad to let tho dot ail a ga aut to work 
until no re foed waa braught lnta tha kltahan. 

^ At that tlna who was providing tha food ration of the prleonoro of war! 
A Tho factory. 

Cl During tha parlod W August 1943 qp to April 1944 who waa providing 
tha food ration to tho priaonora of war! 

A Tha factory. 

Q, You stated on oroaa-aranination with rafaronoe to Prosecution* a 

Inhibit 3* tha affidavit af bill Ian P. Duckworth, that Adaohi was not 
la tha omp* In Yodngnwa Omp. at tha tine Seifert wr.e laprlsonad. 

Waa that true! 

A X stated this in cm se» a*animation. 

<i Was that at at an aut based upon any diary entry that you nada! 
a Thors ia no diary entry on whan Adaohi can# to amp. 

Q When you state Adaohi wasn’t at Yodsguwa Oanp at tho tlna Salfart 
was lnprleoaee that la yonr bast raoollaot&on! 

A That la ay beat recollection. 


900 - 








A Bo 


Okaoakl 


q Do you kir« any ditff Mtqr Hut otatee iA« ha oaae to Todagava OmqY 

A S don't bellonro so. 

q Ob oro§e-o*mi nation you otatod that Major Martim ohould aot haro 

baea l|iai down ob tho flrot of BoraBhor 1V43, Mm» he «u foul thoro 
by, X boiler#, Jkmatou. Mill you explain why Major Martta Anil 
aot hare boon lying do vat 

A flkat reoark no a diary omtry nada at tkat tlaa and Major Martta out 
a otok bob but X fait tkat at that particular tlaa An X vroto it tkat 
ho vaa roll .enough to got oat aad got areaad olaoo tho 

/upanoae voro bolag oo hard oa all tho am oho vara otaylag la tho • 
barraoke, and alek* X vaa afraid tha mm would bo pnadaked, 

Strain (JR. TULL*R)» X aek that that last ohould bo atrlokaa. The 
geeation la, la that diary for tha pnrpoea of ref*eehiag tka Oeloaal*# 
alod or la tho Oolomal kora to rofroak tho aanovy of tka dlaryt X 
don’t think that hla going on and girlng reeaoaa, aa ka kna otatod kora* 
for aonotklag tkat la plain on lta faoo and unaBblgueue —— tho diary 
la aloar aa that atatmaat and X here alwaya wndorotood that what a 
poraon puts down In irltlng la tho roonlt of oold, aobor thought nd 
probably tka boat way tkat point a tho asaet otatuo of tho Bind at tkat 
tlaa. low lm aano ploeeo tkay aro rafutlag tho diary aad la othar 
plaooa tkay aro oartalaly firing it latoatloaa that iaa’t tka plain 
naming of what tka diary ltaolf eaye. tko diary kaa takaa UP a lot 
of tlaa and oanaod a lot of oonfaaion and vo didn’t know whan It vaa 
brought It vaa going to load to all.tkoao dlffaront nadfloatloao* 

PlMOiti Vo karo boon vary far aft old tklo nornlng whUo yon voro 
out, Mr* Oeuaeel, and a diary aomally la Juat an aeeuBolation of kviof 
notoa In roforanoo to aoao ltai and tho Dofonao vaa giron quite a lot 
of latltudo in tho oxplanatlon of diary notoa* Therefore X think tkat 
tko Proaooutloa la alao ontltlod to karo oortaln antrloa uwplaland 
and aapllflod* fko objnotion of Dofonao la ororrulod* 

nonootld TO VITVlSSt Did you flnlah your statement aa to tkat 
diary entry, Oolonall Vlll tho raportor ploaao road bank tka ana wort 

(Tho raportor ooupllad with tho rogueat.) 

VXTBBBSt Too, X had flaiAod. 

q Ton tootlfiod during tho tine Baahlaoto vaa thoro at Todagava Qeeqp 
or area at a voro leaned* Xa It your undorotandlag thoao ororooato 
oould bo worm? 

A Tho ororooato voro loaned* Tko ardoro voro tk^ would bo worn in tko 
barraoke. Tho work dot alio would aot voar ororooato. Tko only detail 
or group tkat oould voar than owteide at work plaooa vao olek bob and 
on oortaln eold dayo bob on lyoki Detail, tko ooko piokora, voro ail owed 
to voar ororooato. X beiiore ay ororooat—thoro vaa no objootlon to 
■y waring mj ororooat whan X wont out. X did aot do It often but 
X think I oould karo* 

q Ton tootlfiod, Ooloaol, on ere oe»esanlaat lorn about party food being 
oookod In tho pvioonor of war kitchen during tho tlao tkat laehiaoto 
vao there, that eert of partloo voro tkayf 
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dVTlU (Ml. lASX) i I don»t raawbar %ha% m 

FaOflODfZOil 1% It la tha NNrd. 
nraiu It vmt la dlraat •udutlei. 

PBOSSOVfXOSt It vat la Mr. fvllar*a aaaalaatlaii ha atdt rafartaaa tt 
tha party fool. Will ytm ooattdo that, Mr. VmilarV 

91F*V® (NX. nua)i Vail, It doa»t uk« cay Alffaraaaa vhathar It 
It dlraat or aroa^axaalaatloa aad va hart at ahjaatloa to It. I 
kaav It vat aoaavhara la tha rocord. 

PSOSICUficSt Will you road tha In at qaaatloa* report art Vail* X 
atftadt It it appraxlaataly tlao for adjamrmaoat* If tha OtaaAtalta 
pi oat a. 

NFSHBBYi Yaa. Wo will hart tha faaatloa ray o a t ad at that tlaa. 
lha Oataltaloa vlll ataaA adjaaraad aatll ISO htara thla aftaraoaa. 

(fha Otaalaaloa thaa at 1100 adjamraad aatll 1SS0 at idd«h hoar tha 
Maabara af tha Oaaa&talaa* Proaooatloa* Oaf aaaa, latarpratara, 
rayortar, aad tha at aat td rt f a d thalr aaata.) 

FRXSXBMfi fha Otaaltoloa It la aataiaa. 

(fha vitaaat* It. Calaaal Vllllta 1. taardoa, vat raaladai ha vat atlll 
aadar aath.) 



(Caat'd.) 


fatloaa hr tha Praaaaatloal 

<1 Otlaaal Xaardaa, la yvar aroaa-aaaalaatlaa yarn rafarrad ta partita 
hatac hald at Tadacttra Otay Aarias tha tlaa Saasaaat laahlatta vaa 
stay tt—aadar tad tha food far tha to partita halac tathtd la tha 
prlaaaar af var aaaa hall. Vlll yam daaorlha that* partita ta thla 
Otaalaaiaat 

▲ Tat* air. fhara vara aararal partita darlas thla tlaa. Vhara vara 
aaa ar ta avail partita la vhlflh pta a a h aa vara aoakad la tha prlaaa 
aaaa hall far tha dayaaaaa aha aada vp tha ataff ( Waahlaata» la aval* 
ilrirt a, MlyaAita* Ita. fhara vaa aaa tl| party X r aaa h tr vhara 
thay hrav#t la aaMhara of—I doa't kaov vhara tha athar aaa aaaa fraa* 
hat thay apaat a vhala half d^r proparla* far thla party, ta aaa 
aida af tha aaaa hall thay tallt a «rlll vhara thay hrollad flah. fhla 
fidh vhloh vaa tha taot aad aaat flah I aav vhila tharo vaa hramsht la aad 
aorrad. Maabara af tha aay ataff* Ita* loaaal* took palaa ta tall at 
daw aad Mtav at tha fid aad tall at tha flh vara aot for tha prloaaara. 
Othar thlata aa thla partlavla r laa — I vaa fmlta a oath aad ha aada 
dovyhaats aad tha J y a at o hard hraad vhloh va oall day blaavlta vara 
alzod la a baltar aad frlad aid dll thla vaa praparad. that alyht thla 
party vaa hald. 

Q Tom aada aoaa aaatloa af tha aarala af tha aaa la aoaaaatloa vlth thaa a 

parti aa. 

A fha aaa la tha aay vara vada rf a d . They vomld oaall paaaakaa aaofclac 
or astro food tally p r a p a r ad. Ihay vara hvayry. fhoy valid ha 
dlasatlaflad. Thay vaold aaaa ta aa aad oaaqplala aad tha aarala vaat 
dova. Of oamraa tha aatmral thlay tha an bailor ad vaa that tha fapaaaaa 
vara tak&ac thalr faad. 
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Q You ftat« that you k* 4« ao eenplalat to Sorgo—t IiAlMto n|ai4U| 
Vorti'o being deprived of oalfa inft, Mgr dida*t yew a aka a eenplalat 
to Hashlaetet 

A At that tine whoa I knew of thlo ineld—t, fortl vat already And, 

q You stated la orooo-oxaalaatloa that It vat difficult to aalatain 
discipline at Todagava Oanp. VI11 you saplala to thlo Osaniosioa why 
it «w difficult to nalatain dloolpllaot 

A Yea, air* first tho aoa were oxtr — o l y h mii p -y oiy hu n gr y . Ao 

Aoorloaa oaap ooaaander Z vao not ahlo to provide then vith ouffleioat 
food, clothing or nodiolno. They naturally fait that thtgr would have 
to look for thanstives. 

DEfflini If tho Ooaadaoloa pleas*, &o thlo ox—laatlon aloat thlo 
lino neceaoaryt Ao I raoolloot It vao both severed la dlfoot 
ax—i nation and ooao guattlona voro atkod on orooa-oaaalnation aad now 
vo aro «oin#: ovar It, whieh vo haro been omtloaed to avoid. 
Substantially, what ho lo testifying to In regard to dloolpllno and 
norale—hasn't It, in tho alnd of tho oourt, boon o ov orodt 

FHOSBCDTXOIi Vo opoat about throo houro on thlo thlo nomine and 
In ana war to tho objection on tho part of tho Defease oounool, tho 
Preeeeutloa will ooaaludo tholr rodlroot ozonlnatlon hjr no lator than 
90 to 8, idleh lo a fair tlno to toko In rodlroot In viov of tho lone 
tlno on oro ao-oranlnation. 

HfaiSBt Vo withdraw that objection. 

?a088CUfXc*t Wll tho roportor road baok tho loot tf—etloat 
(Yho roportor eongpllod with tho request.) 

A (Oemt'd.) Secondly, tho Anorloaa ooanaador, ay—If, did not haro 
oonaand ao on# would thlak In our any. t had no oentrol ovor naay 
parto of tho oenp. for laotaaoo, Z oould not ohoneo oron a non in 
a work dot all without tho paxml avion of tho Jqpeaase offioo. '1 oould 
not novo vorfcnen—or Z no an non in staff petitions. Z triad It nt 
tlnoo and It vao refused by tho dofoadant. Zn little thlafe, vary 
little thlneo, nlnor thiaeo that made a Croat difference. foi ex—pie 
wo had non In tho eanp—two or tHres—who felt they ooulda't oat 
rloo—or seaweed. At that tine It v«« oaotonaiy ta nix snail —aunts 
of fish—fish Z said but Z naan seaweed. Zt wao awetonary to nix 
—sod end flah In tho rloo. fhooo non oano to no. Zt vao a nontal 
footing. they ttryM they ooulda't oat tho ration. Z wonted to el wo 
then plain rloa aad loava out tho fldu Zt vao ouotonary In ooohiae 
tho rloo ta —ok the riee aad add the aaeveed aftorvarda. But a 
Japanese order vao that all rloo would be — eked with so — sod. X 
—olda't have Just two or throe bowls of a naa'o ration fir— to hla 
before tho ooa v ood or fish had boon added. Other tlnoo—at tlnoo 
Z had ta taka It on nyoslf to nake changes. fh— X would lnnodlatoly 
heve to baok up. 1 haro dwyad o—tlon loaders who would ho tho sane 
aa a platoon a a r ea—t. Z would oh—go o—tlon loaders for —no onaop. ■ 
Juot o——and ln nodlatoly tho oaap oonnandor or ooao aehber of the 
•*UP staff would ooao up and Z would hero to ohaago baok tho— non. 

Yho pundohnonto, or paldnat ao vo understand Anerle— pntdant. 
of extra duty and fining we—*t oororo enough to ueot tho Jgpaaeoe 
approval. 1 aontlonod It tho other d oy whore t— n— voro broucht 
that had boon glv— to ao to pnnldht they asked ao what pwalahn—t 
—o glvont vara not —tioflod aad took the non down to tho offioo aad 
tho a— voro olqpped aad all throw# thlo prison life the Japanese 





wanted phyoleal pvslikMt Administered. I rvfkMd mrj Hihi 1% 
mu't the iitrlou pun? ■lut, Tkn we had * double trrdl*. Ve 
had a aaa who would commit a orlma. Ve would punlah thn at at tha 
mm time va vara trying to protaat thaaa mm trm tha Japanese. 

'fa aantloaad Salfart. dal fort vaa oaught eutelda tha barraeka hut 
thoro vaa aaothar aaa whoa tha J^paaaaa never haaw of—Ooopor. Ooopar 
not only got outalda tha barraeka) ha awaa aaroaa tha oaaal trylag to 
gat to k ahlp out la tha bar* Va got hla baek. X kaot Coapar la 
tha eanp hospital might a for a long parlod af tlaa to vatah hla* Tha 
hoopltal vaa tha only plaoa uhoro va had a door and tha aorpaaaa am 
duty and thara vara many eaaaa of thla kind* Xt mada It extremely 
difficult and hard* 

Q Im your oroea-examlmatlon thla maiming yam atatod that yau vamt ovar 
Haahlmoto'a head and talkad with tha imterpretea* Da yau hatva aaythlag 
furthor to add? anything that yau hava met.testified to im aapla&mlag 
going owor Haahlmoto 1 a hand Im that lmatanaa? 

A Xn talking to the lmtorprotor X did mot foal X vamt ovar ■adhlmata*a 
head, ’’•ha interpretar earn# to oamp and aentaoted me. What X thought 
Nr. ladi had rofaranoa to vaa an lneldomt Wham I vrota a lattor to 
tho foruor eaap coma under, fanaka. 1 mentioned that yesterday amd 
naked for him to arrange for ma to talk to Oalomol Murata vhamha 
mada hi a naxt inapaotlon and I undaratood that vauld hava haem lata 
in Bovember. At that tlma X triad to aaka thla approach beemeae 
X had beam unabla through our offlaa to ooutaot My officer. X had 
eekad permitaioa but they vmuld oay "yea" amd X mould merer apeak ta 
oa a. 

q After tvo daya of testifying, Oelomel, yau ahauld ha veil acquaintad 
with the nature of the ahargea amd apaoifleatioma agaluat thla aaamaad. 
Za there any portion of thla teetime ay which yam vauld Ilka ta amp! aim 
to thla Commission which would bo halpfhl to them &m oenaldarl^ tha 
oharges where yau vara mot allowed to mxplml* In detail during year 
examt nation? 

A I o«n think af nona, air. 

rkOgtODTXONt The Proaaautlon hao mo further guestieme ta aril af thla 
vitneaa and euggaata that under tha rulee ha la eabjeet ta gueatloml^ 
by tha aonbere af tha aourt. 

amUWHL MX Qdiaaanioii 

<1 Golonal Bearden, during tha early part of tha taotimany aoma paint 
came about medlolmea being rafuoad to Oarpta&m Uohmvdaom. Vara thaam 
uadi alma a flatly refuaed by thla am* aammamdar or did ha Jaet maglaat 
to follow through on tha regaret for tha medloiaeo? 

A Aa I remember tha teatlm s a q r X epoke of at tlmaa medlolmea would ha 
takam amd take* out from Boater Hohardoem'o offlaa dawn ta tha 
Japamaaa offloe and kept thara for n period. Xe that what yam have 
rofaranoa tat 

Q, X ball era aa. X am atlll mot olaar im my mind. When Doctor Hehardoom* 
aakad Sergeant Baahlnoto far madlalmaa, did ha refmae ta give them 
or Just aort of forget about it? 

A t een't an aver that. I do not definitely know. 

KMn OP Tin? OGNNXStXOIi X aaa. 

<1 Colonel, during your arose-examination tha matter af year gaining 
weight van breught amt, leu atntad that yau did gain weight. Vara 
you than atlll below normal weight. 
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. a Taa, sir. My mbhI vslfht is wll mr 200 f«udi ud ad that tin 
Z halisrs tha nifkt that 1 c*l**d—I osas np to U ktlaa II I « 
oorraat. 3.2 pooads should bs approxiaatsly 166 ar tO'psaads. 

q Aia Sal fart vaa soaflmad la tha a all yon a tat ad that ha had hlaakata. 
h«t typs of hlaakata! 

A fha hlaakata that had haaa la at ad ta «a by tha Japaasas. It la a 
aattaa hlaahat. fha anly way Z oaa daaorlha It, la aaarlaa tha aaaa 
hlaakata ara aaad aa ahaat la aaaa af tha aartham part a af tha 
Ohltad Stataa* Zt la a aattaa hl«kat. Vhaa Salfart vaa aaaflaad 
hi a hlaakata—ha vaa allavad aaly oaa ar tva hlaakata. Ordiaarlly 
tha aaa had, lad's aaa, Z ballsra flva hlaakata <&rlaf vlatar asaths. 

Q la dlrlaa arldaaaa yoa rafarrad ta a aaaa vhaa aat oa tha vorfc alta 
paaaias tha oa^> oaannadar you aalutad aad vara hit erar tha haad vlth 
a baabss atlak? 

A Taa, air. 

Q Vaa that Jast aa ardlaary h a a haa atlak ar aaa af tha traialac atlakat 
a That vaa a atlak. a traialac Stlokt 1 asrsr kaav tha aaaa. 

f“iSlaSBfi Thara ara no farthar qaaatlaaa that tha Ooaalaaloa la 
daalxoaa af aaklaf tha vitaaaa. Tharafora tha vitaaaa may ha 
aaaaaad. Thank yau. 

(Thara halnc »» farthar qaaatlaaa tha vltaaaa vna awaaaad aad vithdrsvw) 

/lOUCUltoii Proaaaatloa at thla tlaa raata lta anaa. 

Seat tha Safanaa daalra to aaatlaaa! 

is&tmut ta ara Jut diaaaaaiac aa ta aaklac aa apaalac atataaaat ar 
vhathar va ahaald aall amr first vltaaaa. Va vlll hava that aattlad 
la aaa slants. If tha Caastaalsa pi aaaa, tha Dafaasa daas aat oara 
ta aaka aa ap aalac atataaaat. Oa aaaa oat af thiafcs halnc aara ar 
laaa dlsarraafsd hara hy tha fast that va ara |»li| ta rsaslvs thla 
evidanca aad va ara try lac to fat sivillaa vitnaaaas vhaa va ara aalllag 
aora ar laaa oat of turn, any Hr. ltd aad tha latarprstsr ha are aaad 
to lutsrvlsv a vitaaaa vfclls X malaa vitaaaa aa. t! 

PltSlJJUTs Tha Xtalanaa ara aat «olac ta prssant aa opaalac atataaaat! 

BiriffTi Ka, sir. 

WttllSIft Tsar vltaaaa la hoi a* aall ad! 
nrvfOi Taa, sir. 

(Tha vitaaaa, Hlata Nlyoahlta. *».« duly svsm aad t aat if lad aa fallavo) 

MMOT mVZF/TlOI 

Caaatloaa hr tha Pafaaaai 

q Stats yoar aaaa. 

A Hloro MlyaaMta. 

q Vhat la your ivta! 

A 36 yaara of of a. 
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q Nhin do j»« lire at till tint 

A K)r add re a a is Mral Xen, feuruga Oxa, Ilga*l Mara* A90. 6-81. 

Q taring the lata war vara you eonneeted la any way with what la kaawa 
aa th* Yodagawa Prlaonar of Var OaapT 
A Tea* air. 

q 61 to tha datea you war* at Todagawe. 

A frou tha 23rd of Horauber 1942 and to tha ?2nl of April 1948. 

q taring your stay at Yodagawa, did you arer aarra under tha aoeuaad lu 
thla caae, hergennt Haahlaotof 

A fa a. 

q So you reueuber tha datas that ha waa atatlouad at thla eaupt 
A Taa. 

q ft at a than, pi area. 

A frou tha 9fth of Auguat 1948 to tha third of Wovesber, 1944. 

% Kara tha Tarloua functiona of the oeup dlwldad lato different dap arts eat a 
or eeetlonet 
A Taa. 

q bhlle you ware atatlouad at tha csnp were you a olwlllan or ware you 
lu tha ullltary eerwloe? 

A 1 waa a elrlllan, a Ounaoku. 

q Vaa Sergeant laahluoto a drill ant 
A Ha waa la tha any. 

q low uaay athar any pereonnel ware atatlouad la tha oaap other than 
HaehUotoV 

A ft«n vaa oaly aaa any van there. 

q aaa that laahlaotot 

A that la oa. 

q that duties did you perforu during the tine laahluoto wee at tha eaupf 
A 1 took oaro of gouorol affaire. 

q Wall* a little uore partloularly, will you explain lu a gaaaral way 
what It waa that you actually did! lot aaah detail hut Juat generally* 

A X wrote up tha oanp diary and reported It to tha main e«sp. 

q Bid you work lu the orderly roost 

A Too. 

q Did you know a Japaaeee by the uase of Xto lu the onpt 
A X did. 

q What ware hia dutlaat 
A la waa a guard. 

XHTKHPBBTIRI X wlah to rat root that, la waa a uadloal orderly. ■ 

q Who*. If anybody* did ho work with? 

A Xto worked with a a. 

q Did hi a dutlaa dasand that ha work with any of the Awerioan prleouoro 
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*f *art 
A Tti. 

q Vhat 

A It mi • 4nWr. 

q Vm It* a ciTiUmt 
a I* *•»• a duiaoha. 

q Old jroi know a Japan*** hy th* awo* *f Ada«hlT 
a T*i. 

q Vhat w*r* hi* duties U th* eawpf 
a X* vn* la eharg* *f provision*. 

q Sid yen know a Japan*** ky th* nan* *f Akanatea? 

A T**. 

q Vhat v*r* hi* dutl**? 

A H* mi* a fuard. 

q a* a curd vhat, la a gaaoral way, did h* hav* t* d* with th* prl —a* r* 
•f vart 

a XI* mini dati** w*r* to gaard th* prl**a*r* *f tar. 

q Old you y*ur**lf hav* anythin* t* d* p*r*oaally with caardlaf th* 
prl*oa*r* of wart 

A Mot *th*r than at tl**« that X was on dally duty. 

q V*r* y*a r*fair*d t* p*rf*aa th* dutl** *f duty *ffl**r at th* *aap 
•t *ay tii*t 
A T**. 

q How aanjr day* *a*h v*«k weald you a*t a* duty *fft**rt 
A One* *v*ry flv* days. 

q v*r* th* oth*r J«paa*** la addition t* ia*hl*»t», dw* you hav* Just 
a*M*d» did thay ala* a*rv* •* duty offl**r*t 
A T**. 

q At th* tin* that la*hla*to oaw to Todays** ** th* 39th *f Aucuat *f 
1943, with th* «a**ptl*a of Until w*r* th* *th*r Jay ***** and yauroolf 
who* you have a«*tloa*d all worklaff at thi* aaay and p*rf*mlaa th* 
funotloa* y*« hav* Just ralatadt 
A !**• 

q Do |M r«M*ah*r approximately who* Adaahl r*p*rt*d for duty at th* 
oanpt 

A 1 do net reoall *l**rly. 

q Do you r«u«nh«r wh*th*r It v»s after laahlaote had h**u tk*r* on duty 
for aeu* **nth*V 
A X do a*t recall «l*arty. 

q At tha tli* f*«hl*oto r«p*rt*d f*r duty wh* wa* furatahlu* th* food 
for th* prisoner* of wart 
a X vaa la chart* *f provisions. 

q X will oak th* *n*atl*i a«alu. that wa* th* *rifi*al **wra* *f f**d 
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•applied to til* priioMn of wort 
A It mm laouod froa tho ooapany. 

q 1 f #obp—7 <o yam aoaa tho laduatrial eoae»ru for whoa tho prlooaoro 
of wr at this eoap porforaod laiborf 
A fho food ooao froa dlfforoat aoureoa. It mo dlfforoat froa whoa — 
voro a dl op at oh o«gp wh— wo haooao a tmeh eoap. Khaa wo hoeoao a 
braadh caap wo rooalwod oar provisions froa tho any mi whllo wo 
woro a dicpateh cmop wo rocotrod tho prowl alamo froa tho eoapaay* 

q Vao tho oaop a dlq>atah oaap at tho tlao Jlashiaote took ehamot 
A It was a diopatoh oaap. 

q Do you kaow approaiaatoly what tho fro so oootaat of tho W ratloa 
woo at tho tlao it was a dlopatoh snap and tho eoap any was fwrulshlmg 
tha food? 

XVTKKPKBTXB TO MFBIfftl You aoaa total? 

Dirrant At tho tlao tho co—aoy woo furnishing tho food* 

IIVfflfHSTtti It la four cot. I voald llko poralooloa to Ieoh op •go*. 
A f© It abont a half a pint. It wao —yroxlaatsly oaa-half o plat 
por aaa por aoal. 

mamn to ntnim i a half put of whetf 

Xhf FSFHtmi at—is food. 

q Did jroa got say othor food la addition to tho holf plat of at—io food? 
a Thoro wao aot nry — oh about that tlaa* 

q At that particular tlao wao tho food ratloa of tho t §poaooo aaay aaoh 
woroo than thlo allow—oo of food that wao glraa to tho iaorieaa PVot 
A Too, It wao aoro. 

q At any tlao darlaf Iashiaoto'o oonaaad of tho oaop mao tho agrstoa of 
fnndohlag tho food* that lo tha ooaroo froa which It oa—* a h sa g o d t 
A It ohafod. 

q About whoa did It dhaagot 
A I carnet roe oil tho aoath that it ah—A* 

q At thlo tlao of tho ohaafa wao Adasht tho apply oadgo—t. at tho oapf 
A Too* 

q Do you kaow who wao roopoaolblo for obtaining tho ohango you bar* Juot 
tootlflod tot 

A Sergeant Haahlaoto. It w»a through tho offorto of aorfooat Kashiaoto. 

q And what otopo did ho taka to offootuoto thlo ehamgot tho phyaioal 
things that ho did? 

A flrot of oil dariagr laohiaeto'o tlao tho ratloa of four go por aaa wao 
aot —oughtto porfon tho haavy labor ao through a roguoat to tho 
oo——y tho a— who woro porfaraUf tho spool al hoary labor wao gro a tod 
U addltftoa to Choir rogalor ratloa 100 gr—o. iad booaaoo thlo wao 
still wot oaou#. Baahiaoto roguoatod to tho Bala oaap alas at or ary 
day to haro tho ratio— fir— rooolrod by tho any sad to bogla to 
rooolro thoir rloo fr— tho any* 

q Did thlo raowlt la tho prlooaoro of war roeolrlng tho ooao ratloa that 












tk« an gr pinoaail rw«lT«4? 

A Toe. 

q 014 the health ul goaeral ooadltloa, pkjnleal oeaditioa. if the 

prlwurt of war dwv nap *upreelable ohaage fir tha totter after ttii 
change of ratios? 

A Bio health l^prerod grvstlp. 

i 

q Sapplaaontlag tho ratios pea hare Juet aeatloaed ml Its laereaoe. did 
tho eoapaay also la tho afteraeon oorro soma itea of food to tho 
priooaero of varf 

A Ueo oahoo vore haadod oat daring tho thros o'alook root period. 

q boro tho to rioo oakoa haadod oat dariaf tho so—aad of ■aahi»oto*o 
predoeoeaer. Sorfoaat Taaakat 

A fher# was as oaoh thing. 

q So poa kaov if aayoae fro* tho o*ap ebtadaed tho oooporatloa of tho 
eoapanp la fir lag this llttlo oaaok la tho aiddlo of tho aftoraooaf 

A Too. 

q Mho me Ikila do in kaov! 

A Nr. loth too to dloouoood this with tho 00909 aad tho* It vao laoaodL 

q Sid luhiioto oror personally eat of hfto oa* prirato roooarooo distribute 
aap gifts to tho priooaero that poa kaov oft 

A Too. I kaov of oaoh thing*. *■ 

q ft ate jaot brfteOp tho aotaro of those gifts. 

A At th* tlas ho vs*t hose mi furlough ho parshapod tohaooo aad hlaok 
too vith hfto oa* assay mA gars tho* to tho priooaero of var. 

q Tea wore there at tha a**p for oororol foaro aad I vftll aak pau ftf 
dariag loohiaoto* o oeioar! poa hare hoard of shat tho Aaorioaao tor* 
aaoo or oolleotiva paaftohaoati that la. tho paaiohftag of a grasp of 
■o* for purported alodeedo of one seat 

A X hero aeror hoard of aaythftag like theft. 

q Toa har# aeon oerrieo la tha fogpaaooo nny* hare poa aott 

A Tea. 

q Da poa kaov hev eaeee of oli^it lafmotloa of rule* or rogalatloao la 

tho Japaaoaa any are paaiohodt 

A Too. 

q State brioflp for aiaor off aaoo* ohat aad hov tha puaiohaoat vaa 
adodatotorod. 

PBUCBOSTXflVt X oaa't aaa ohat tha praotlaa of tho Japanooo Arogr hae 
to ’do vith tho ohnrgo aad opoolflentiono. 

WIIlii boll. X vill state fraahlp thio gees to afttigotioa. Whoa 
th* Jap oslo oo aao tho tea* pool ohaoot. vo vill hov that their 
iatorprotatloa of paaiohaoat isn’t paaiohaoat oaoh aa vo aao tho tor* 
to doooribo ltf vhoa a regal at loa* for iaotoaoo. 1* tho Japoaooo amp 
aape poa hall ast past oh a as* bat pot tho wp they aao tho tons a 
aero slap for a aiaor lafrootloa to the* wasn’t puilhant while oa 
tho other haad yaaiohaeat to thoa aooao eoaflaoaoat la a gaardhoaao 



or trial by aourt, ni we ur« pmlaf Mk la the ease by witnesses 
aha km bean la tha Japanese ta^. Aa chargee are "pulaklir aa 
aad aa a and doing things la tha American eoaocptlsn and the maa 
being triad baa another. fbat while It la mat a dafaaaa it la 
oertalaly a natter ta oaaaldar la mitigation. 

PlOgaOVrZOIi If It la effarad aa there la Mia Juotifleatlen. 

MfiiOi Tee. that la dutt It la affarad far* 

mtlontl At tha uat tlaa X was wondering whether It vaa necessary 
for eouasel to go Into ltt 1 think it la pretty clearly aadaratood 
by tha Coralsalon tha habit of tha ahbordlaAta aoldlar to aaa 
superior to bin again to allow slapping- 

imuut X foal that tha Coralaaloa understands ltt yot it haa baaa 
broacht oat only by tha Dafaaaa oa eresa-sxanination and whether we 
oariy a bar ion that ajgr ahlft to aa whoa they are through with their 
art d o n e *-- I thought with aaa wltaaaa I aaat cat thla la afflnaettvely 
aa a natter of dafaaaa* If, with the eearto renark, and t knew 
everyone la tha oaartrooa kaowa tha dlffareaaa la aaatal prooaaaaa 
that wa are «p against hare—I don't want to fuitll»~! bare ta le»d 
aad X know It la repetitious aa far aa wa aaraalwao know. X will 
ga aa to aaothar natter of questioning. 1 have just oaa nore natter 
•long thla lima. 

mtXJflBtl That la all right. 

1 thara did laaMaata receive hi a laatraatloaa na ta tha dleelpltaa 
and other affaire of Tadagawat from whan, la ether warda* did ha 
raaalra thanV 

A Under tha eenauMad of Oolonal Murats. Iron Oolousl Murnts. 

^ Did yon daring yoar aarrlea at Todagnwa ar at any tine previously whan 
yam ware a nenbar of tha Japanese axay aver hare rand to you ar 
reoelwe any laatraatloaa la what are kaowa aa Mia Rules af Land 
Warfare? 

A Ko. 

Q Vail.did yea awar hear af tha Geneva Conference? 

A ha. 

Q 9a yea know where Geneva let 

A X da net knew. 

Q Da yam rananber aa Incident Mil eh ha p pened at Tedagava after laahlnete 
•erased oeanaad that Involved the plaalag la tha ewap guardhouse af aa 
hMrlaan »V who was app rehe nd ed by the effieer of the d^r daring 
tha night tine amt af bamada ar la a plane where he was forbidden 
ta be at that tine? 

A Tea. 

1 kith what breach af discipline was thla prisoner aoemeed by the 
Japanese? 

A Baaeaae he aa ai pad this report was seat ta tha naia otmp mi under 
the orders af Oalenal Murat* he was given SO dqre in the guardhouse. 

Q At the and of the SO daya was ha released? 

A X think ha wee released. 

^ Da you rananber an 1 net dent that 1^-has bean referred to heretofore 
aa tha A dal Indian t and which Involved a nan belay put in jail 
who was nnitally damaged temporarily? 
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A Tm, I rtaenber Mk m taHtot. 

'q M |W km tk« ii i w irt noi 1 m 1U| p It ftlal'i Iliac prt It 
til* guardhouse? 

A Ttt. 

q ltlalt thaa briefly to Ik# wart, pltitt. 

A Uudar the orders if Oolsnsl Murats this ata was isolated, Ml 
ttaflati %• a (turlkm*. 

li fit yw haov Vko it was that was the oause af this aattar belag 
rafarrad or oallad ta the attestion af Oolonal Marata? 

A lee. 

<4 State aha it wee. 

A A pri soaar of war daatar r equ ested ta Kaahiaote that thfta mm ha 
iaalatad haoaaaa of the danger ta other paoyia haaaaaa thia 
priaaaar of war vaa Motally Aeraaged sad KaofcAaeto in tarn rapartad 
thia to the main asap. 

^ Vaa the iaerioaa prlaonar of war latar oa released fro* the guardheuae 
vhea ha raaorarad hie asatal faaaltiaat 
A Tea. 

q ha yen kaev the oasts* ia the J+m aaa any is regard ta takiaf 
say af the prieoaer*e clothing sway froa thaai than they are pat ia 
the guardhouse! 

A that do yom aaaa hy takiag off olothlag? 

W&Vtnt vail, 1 don't vMt ta land hla— 

Vara hie shoaa sad halt raaorod froa hit poroea! 

A Tea. 

(i Xa that a oaatoa ia the Japanese stay sad alee la yomr loaal airiliaa 
jail? 

A Tea. 

xansnt Taa iuqr taka the vita aaa. 

flttii MWUWS* 

atoatloaa hr the fra aaaatlaai 

q At the tlaa Oolaaal Karats gave orders that Seifert ha oeafiaed did 
ha give any ardors ragardiag the ratios af Solfertt 
a X did aat hear aaythiac about that. 

Did Oelonel Murats ardor that Solfart ha regal rad ta ataad ad 
at tootles far say tlaa during the yorled ha vaa ia aaaflaaaaatt 

A I da sot knew. 

(i Did Colossi Karats ardor that Seifert be baa taa by any person at 
Yodagawa Caapt 
a Ha did sot. 

Q, Did you oao Sal fort ddla ha vaa oeafiaed ia the guardhouse! 

A Yes, X aav hla. 
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A Inmn thara «m wo iptelal plan la part hla tlwjr otaflMi Ua ll 
tha |urtto«M. 

q It la takla* Hiil'i Aim «i >ill Aid tkaj taka «mjt aagr 

othar ltaa of md'i al©tAla«» 

A Mathfta# Am. 

q UA A* hara Am fall prlmir wt wr A1 «vmm« if MuArti Adli ha 
mi aa laalataAt 

A Ti«» A* «u flraa Alt fall iIIimmi. 

q Ant vii tha fall primir of vw allovaaoa af Alaakata! 

A ikivl Aut Mthit 

Q Mil Udal vy niflMi 

A Ann vara May VAaa An nfilatlit stlpwlatad fiw tad thara vara 
Hbm ah an tha ratalatioa atlpalataA flra. 

q it tha tlaa «ld*l vaa la aoaflaaaaat Aov auqr Alaakala vaa Aa 
MtharlaaAt 

A I Aa aat raaall Am axaat aahbar. 

q UA jraa aaa UAal'a Alaakala la thla aall Alaoht 
A Taa. 

q fit jam raaaahar Aav ata? jraa aavt 
A X Aa aat raaall. 

q Vaa lhara aara thati aaaf 

PaoSSODfXoSt Fra a av ai l ca Aaa aa farthar qaaatloaa. 

oaraiKi Safaaaa Aaa aa farlAar qvaatlaaa. 

fha Aavadatlaa Aara aa qaaalloaa la aak af lAa vllaasai 
tharafara tha v&taaaa la aaaaaad aa far aa tha Oaaaisalea la aaaaaraaA. 

?WUOVfI(ari fha Praaaaatloa kaava af aa null that voald raqalra 
Iha aaatiaaaA praaaaaa af thla vllaaaa. 

MTdMB TO nranmii mil jw a laatraat Ala Aa la aaaaaaA fraa 
farlhar allaadaaaa at thla trial! 

(Thara Aalaf aa farlAar faaatlaaa lAa vllaaaa vaa aaaaaaA aaA vllAdrav 
froa lAa aaartraaa.) 

(Mr. VaaA v Safaaaa Oaaaaal, rataraad la lAa oamrlraaau) 

DVEMBt Safaaaa aalla aa lta aaaaaA vllaaaa fatal Ttaaoka. 

WainVi TAlrA, laa'I It! 
nninii Taa, air. 

(Tha Vila aaa* fatal TtaaaAt, vaa hi/ avara.) 




q Vital It j«v um) 

1 Iitd iMMka. 

% Hurt do poo UroV 

A OoBo Oily, Ilgoohl, Ttfaim H, Bahl Modhl, «4S. 

q So jra know Bo mmmI, falMhi ImUmUI 
A Too, S kaov hlo. 

q Voro |w «f«r •! Iho Todayavo Soihof 

A Too. 

raniiait Mr. I«A, M# oayo ho dooo hov Iho ooooood, hoi vhotho* 

It ldootlfloo hlo... 

q Xo Iho aoooood proooal la ooarlf 
A Too. 

q Will you pioooo polal hlo ooll 

(flu vilaooo ooayllod v&lh Iho roypool.) 

mm a wi t X.ot Bo rooord 4wv that Iho vilaooo lodloatod Bo ooo a ooi, 
Hoohftooto. 

q Botvooo ohol toloo voro yoo aaployod hp ihol ooapaayt 
a froa JOly 1N0 aalll Bo yrooo a l llao. 

q Voro yoo on aaployoo of Ihol ooopaay ol Iho Iftao Ihol Iho prlooaoro 
of var voro vorklay Ihorot 

A X vorfcod vilh Iho prlooaoro of vor froa /olp 1941 

q Did you vorfc aodor Iho aooaood, forfooot MoBiaotot 
A Too. 

q Voro yon ot'tloaod Boro ol Todoyava darlay Iho vkolo llao Ihol 
Sorfooal loahlaoto voo ololloaod Bo rot 

A I voo Ihoro. 

q Whol voo poor Jrtt 
A X voo • gmori. 

q Ixploia Jaot vhol dolloo yarn hod oo o coord! 

A Onoido aoololoA Iho oray. fhay rooodvod iholr ordoro froa Iho oray. 

q foil Iho oourl Joit vhol yoo porooaolly did la Bo llao of poor Jot 
oiioh day ol Today avo. 

A I had Iho daly of yoordlay Bo prlooaoro of vor froa rovoillo aalll 
llafelo-oot. SOI oaly oft or light o-oat hat darftac Iho alykt, alto. 

q Woo 11 oao of poor Callao to Mu roll ooll la Bo aoralact 
A I oaalatod iho aAlllaiy um la t oktay foaho roll call. 

q Voro yoo praoaal ol aoralac rail ooll ooohdayf 
A Mlao voo o daly oa olloraoto daps. Vhoroforo X vat ael porfoxvlay 
Ihooo dolloo doily. 

q Bat oaoh dap that pom vorkod yoo voro prooaal ol aoralag roll ooll! 

A That lo oo. 
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q tftir tho yrtwMri vict to work what did jm da for tho root of tk# 
dqrt 

A 1 potrailod tho work olio oi aloo furdtd ttu ««y oMptud 

q Voo HiKMit loohiaoto olMgrt proooat at Umh wniai roil oallat 
A Too. ha vu proooat. 

q Bid you ooor ooo Mqoot Hashlaoto otriko a prioonor of wart 
A X luro aot oooa ill otriko a prioonor of oar. 

q Bid you oror hoar froa othoro that Haohiaoto otruak prioonor# of wart 
A X did not. 

q Ao owaod tho oulidlng in wnioh tho prioonor# voro quarto rod I 
▲ tho it otonr. 

q oho proTidol tko food for tko prlooaoro of wart 
A fbo oowpoay looood all tho food. 

q tfto v«a rooponolblo for tko fool that vu oood la tho otoroo for 
tao prioonor • of war* if >oo kaovf 
A Too. tho ooapaap. 

q ttio ooo roopoaslklo for fotolAlat hlaafcoto ud holding for tho 
prlooaaro of wart 
* Tho eaopaajr. 

q Kara afajr mooting# of tko guard# hold at Yodagava Caapt 
A Too. thoxw vu auoh a ooo via*. 

q kov many tiao* ooro tkooo mootings hald? 

A I think two or tkroo tlaoo a swath. 

q 4w» at ton dad thaoo aootiagsT 

A fho aanbors of tao military, tko ouplopoao of tho oonpaay aad part 
of tho guards. 

q Do 70a r00oil ai ingldoat okidk oeourrod while loohlaoto woo owp 
eoaaaador ia wkiok oao of tko f«awM olrilloa woAora stvunk 
a prioonor of war wkil# at work! 

A Too. 1 hoard of it. 

q £14 70a boar of any no00 porsoanol worici v undor Haohiaoto doing 
Anythin* about that laaldaatt 

A Too. X hoard that daasoku Xto had «sao baok to otriko this mb 
booaaoo a prioonor of war had boon struck. 

q Mow at thooo aootiago that you toitiflod about, who vu in cdmrgo of 

tho aootln*of 

A daoklaoto. tho 0019 coaa and ant. 

q Did Hashiaoto at thooo Bootings giro any Instructions to tha guard* 
with roforoaoo to tho priocaors of wart 
A fho guards worn instructed that oven if thoro wore i ad loots ia whisk 
prioonor# of war »«ro inrolwod that tko prlooaaro of war war# not 
to lo punished. 

q Did you hoar loohlaoto loading wash ordaro at thoow nootlngef 
a Too. X hoard ouah orders. 
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q Sid you ho«r ouch orders only on tho oeoasiom of oao of them 
■nUoii or did you hoar eueh ortoro at amy of «t»N aotUiyff 

A I hoard these ordoro at a ooaber of neetlaye. 

q Sow at tho neetlny— do you member tho neetlny that vao hold juot 
aftor that lnaldoat you have testlflod about Air* tho Japanese 
otruok a prisoner of wart 

A Tee. I rmmbor ouoh a neetlny. 

q Bll laahluoto uoutioa that laoldeat at that aeatlay! 

A So you aoaa tho aootlac *ith juot tho eagp personnel or tho uootlac 
laelodlny tho faotory personnel! 

q I uoaa tho first aootlac—2 rofor to tho aootlac of tho 009 peroosaad. 

A So you aoaa tho aootlac that vat hold shortly aftor Xto vast to 
assacs tho prisoner of wart 

q Too* X aoaa that aootlac. 

A At tho aootlac Haahlaote said that it vao aot rlyht that oaoh aa 
luoidaat oo ou r r od oroa after tho Japanese pooplo voro told they 
could aot strlho prisoners of var. Thoroforo ho ooAd that ho vao 
yslaf to dlsouoo this with tho person responsible at tho neap my. 

q Sid you hour laahlaoto when ho uado those mirki you hare juot 
outlined! 

A Toe* X hoard Haahlaote. 

q Was there anathar aaetlnc %here this oaaa luoidaat vat aoatlonad by 
laahlaoteV 

A Tea. X do oat roe all el early but tve or throe hfi or o fov days 
aftor tho luoidaat there vao another aootlac la vhiah spprexlaately 
ooa roagpoaaiblo frm tho soapmy voro preamt. At this aootlac 
Saohlaoto etated that a worker. an oaployoe of the eoaqpaay otrvoh 
o prisoner of var mi l that Xto hod acne to aaeaye tha prioomor of 
war. lo warned tho responsible pooplo froa tho ooapaay that thle 
oart of offense uoot oboolutoly never roooour. 

q Voro you proo oa t at that aeetiacf 

A Too* X voo proooat. 

q fhea you hoard Ha shins to Bake those reaarks! 

A X hoard those muka 

q At that aeatlM did Hashlaoto say shot would happen If sash a thlac 
ooourrod aroint 

A At tho aootlac ho oaid that If mah m offoaoo vao repe a t od that 
oo ns re prisoners of war would bo seat to that work site whore that 
lnaldoat eeewrred. 

q Bid H a s hl a oto iaopeet tho voik altos royalorlyt 

A Too* ha 1 nonsotod tho work oltoo regularly. 

q Sid eoae of tho prl sonars cot si ok while they wore at voifct 

A Tea* there wore. 

q what was dams with suoh priaoaarat 

a If nob a thlac oonurred While X vaa patro 111 nc tha work slta I 
would laaodlatoly send tho prioouor of var baak to tho emp to ho 
o x min ed by tho doe tor. 



q SU jam# ao a ult«r »f f*aA, aatnall;/ tend beak prlrntra if war 
W th* iMtwf 
A T«a 

4 Md jm «v«r kwur that 1% vaa a polio/ of lUahlaoto Ao fora a 
ttww mm Aa vark mm though Aha/ vara atakT 
A I ill Ml haar af aajr raeh palla/. 

q Z)a yw kaev vhethar «U1« lashlneta van la iommiI Alta faa4 rail*! 

af Aha priaanara af war vaa iaaraaaadt 
A I 4a Ml kaav whether Aha fiaillly af Aha raAleaa daaraasad or 
laaraaaad Vat X da kaew Ah at they ware jrlrea aoneAhing in addition 
Aa Ahair ration. 

^ 044 /an arar haar SangeaaA laahlaaAa aA ana af Ahaaa aaaAlnffa apeak 
•boat Aha food that waa Vilaf gives Aa Aha prisoners af warY 
A Tea. 

q fall Aha aanrA aha! /am hoard laahftaaAa aa/ aA AhaA aaaAlaf. 

A aA oaa af Ahaaa naatla/a Owp CeamndanA laahlaoAa aAatad that 

beans a Aha priaonaro af war vara waak la bad/ AhaA ha wanXd diaamaa 
with Aha ebovA rlee Aa (ira Aha prloeaara af war. 

q Vhaa vara ei/araAAea /trod ant Aa tha priaonaro af wort 
A Tha priaanara af war received Ahair rainier ration af Aobaaoa all 
ales* bmi Aha extra Aebaoee AhaA waa (Iran Aha prloeaara af war 
aoenrrod afAar Cory Commandant taahinoAo Aaafc arar Aha eaap. 

q AA whaA hanr af Aha la/ vara tha algarattae aatnall/ given ta tha 
priaanara* if /an haavt 

A Tha regain ratlana of aiffarottos vara givan ant on tha ia/a that 
tha ration* vara reetlvad. Tha apaaial nlini given bj Waahinote 
waa given nanall/ after work, after rapper. Thla X was told. 

X vaa present an naaaraua aaaaalana vhaa these extra olfaroAtae 
ware givea ant. 

Q Would jam aaa SaahlnoAa give ant extra alg&rettea to Aha prlaoaara 
of war an oovaral oooaolomaY 
1 Tos. 

q On as/ one of Ahooo oeeaaiana did /on havo a oaovaraatian with 
HaahlaaAo abonA glvlnd onA Ahaaa cigaroAAoaT 
a I aaid Aa Haohlaoto AhaA it waa good AhaA Aho prlaoaara of war vara 
receiving at carat A ao in addition to Ahair normal rati one. 

q Did /an 19 that Aha priaonaro vara lnob/ to be raaatvlng thossT 
A Too# I aaid AhaA Aba yrloonoro af war vara look/. 

Q ®id /on aaaa b/ AhaA AhaA tha prioonara vara raoaiving nora 
elgaraAAaa Ah an Aha /apraaaa alrlliraa war# raealvlngt 
A That la aa. 

q Thaaa antra elgaraAAaa vara given Aa Ahaaa priaanara af war the 
vara diliganA vorkara, Ian* A AhaA Aha faoAY 
A Tan. •aaarall/ AhaA vaa aa. KaA anl 7 vara Ahaaa givan A# Aha 
diliganA vaikara VnA alaa givan Aota nanbara af sgnada oheaa bunk a 
vara exiraoal/ vail a%do* Thaaa aqnads vara nraall/ baAvaan 20 
rad t3 nan. the/ vara given an/idtara from 60 Aa T Ao 80 Ao TO 
olraroAAoo. 
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nwraw i iur i nifMi ttti luit 


X 4 * Ml nodi Iho exart ndor of it|antlo« Vrt X ttl* t% wo 
anion Wt o m 10 to ID olfonttoi toot wn |lm to too not 
oqoodo. fb«t mo too uul prooodaro. 

q Mi the priooaoro yla tooofcoll toilo lotointo mo omp 0.0. t 

A Too* 

q Mi pom ooo ton plogriac oroqr dapt 

▲ Too. 

q Ooo tor 414 Uur Brooke o vladov la poor puri toutf plafia* 
tooobollt 

A Too. 

q Woo lotolioto thorot 

A Too. 0 m? Omaoart ml loahlaota mao thorn la tho rloialtp of tooro 
too priaaaora oooo pl^rftat tholr pm o. 


q tfoa ampbodr pool oh oil 
A Mo om mo pool mod. 


BSPMMi So fovthor qoootloao. 

aim KMffiuiiM 

auiUiii tor ttt im-iUii* 

q It o prlooaor of vor broko a ralo. a Joputn oaop rmlt. mo ho 
pudtooit 

a Too. thor ooro pamUhod. 
q loo moo thop paltooil 

A Aim mro tlaoo ton tbop won ooaflaod la tho cmardkomoa. 

q Von thor yiitooi la oar othor aoaaoot 
a X do aot null. 

q that mo tho poaaltr to a prlooaor of mr *o otolo foott 
a X do aot rooall tho poolohamt aotod out to tho priooaoro of vor 
too otolo food. 

q Bid pom kaov ikmotoat 
A Too. 

q lid pom ooo ikmataa hoot priooaoro of mart 
A X horo aoror oom Akmotom otrlko a prlooaor of mr. 

q Hd pom kaov idoohftf 
A X kaov him. 

q Bid pom ovor ooo Adaohl otrlko a prlooaor of mart 
a X did aot. 

q Bid pom kaov Major laaordoa at Todatava Ovap. aa Aaorleaa prlooaor of 
vart 

A I kaov btm. 
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q BU pea #tm kwr if Major latrtn l«la| streak hjr itiftail Iuhl»tof 
1 HU aet. 

FBO 8 BOOVXOV 1 Sa farther fMiUoat, air. 
muni la nilmti air. 

FBlfXSIIfi lk« OaMdeeioa hae aa farther fwestieaa ta alt tha 
vitaaaa aad therefore tha vitae a a aa? ha a—aaaA aad if II net 
desired hr either tha Praaaaatioa er Sefeaee aa far aa their heal 
ia ooaeeraed. va iaa't require it aar farther. 

PlOOOQVlOli Proseeatioa kaava af aa raaaoa Mqr ha aaaaat ha 


■mni Pe f o a s o kaava ef ae raaaaa aai aako feialse&ea ta let 
hlv retara heaa. 

PIBflsmtt the vitaaaa ia eaemsed aaA aar retara ta hi a aaaal 
eeewpatiea. 

(There heiac aa farther coeatieaet tha vitaaaa aaa exeaaed and 
withdrew.) 

xafflNIl Va at thia tiaa hare aa farther eivlliaa vitae aaea avail able 
aad va have fire vitae aaa a aha art hare hat ta at art vith aaa af 
thea at thia lata hear weald cat aa fraatieallr ae there. 

nifinBfi Va at ill hare a little tiaa. t vaa vaaderiaf whether 
it Maid ha worthwhile ta Jaat raa threach aad avaar hia aad cet 
the reatlae feeetieas hat prahahlr it weald hare ta ha refreshed 
ataia whaa va at art. Oa aa a aaat af tha ether aaaa harlac ta 
ooae forward taaerrev thia trial will hare ta ha adjearaed aad 1 
hi* that tha ether trial will taka at laaat a week ta flddu Va 
will a aaoa a a a that thia Oaaateeioa ia adjearaed watil aaeh tiaa 
that it ha r aaa avaa a d at tha oall ef tha Preeideat. 

(Tha Oeaadesioa the* at 1861, It Marah 194T, adjearaed te aeet 
at the sail af tha Preeideat.) 
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miKffeifns mam out 


Trinfcvu Oo«Hhn*« 
ToMmk., J^ar 
19 Harak 1947 


tea OmmImIw ymurt la UJwimwI, tl 0910. 

•ltt all la*«ri af tea Oaaalasloa, f nnq il ifi, Baftats (sassy! 
iM«l f« »—as MftiH Oa vaaal . *r. taka* tea wi tessat), 

Ubifntm. nportar, md tea a t oms ad p ma it. 

Ai«t tea to 111mm fra tea las! stasis*, n—il 
hit tell as as afflaftal likiynlir raft rallara4 Valaaa —kaa ram. 

PUSX»li Iha Osavlaalsn la U stasis*. 

JDVttfiti 41 tela lias va world Ilka la slats la tea aawt teal tela 
•ass* aa «a all kaav, vaa rsotastd ter aararal days. Tha Japaosss 
flora s al maltvslttd teal sad aa sao* aa wa ltrrati teal aa «MU 
teairai tela aaiaftaf • aa saal Ua a airs aa ka kaa aa lalsyktaa aai 
ka liras U tea iteUi af Mqa, tel Jrst tears, Z tea'I teas. I 
aa raaa tea* ka steMa'I kars rasaivst tea Ulipa U Itaa la «sl ksvs 
tela aaiaftat HI aa ars ooafiiaal ka will f»l kars lalsr Ia4ay, tkia 
sitrails* kaa teaa aqplslasd le tea aotasaA Ml ka la agrsstela teal 
tea Irial ysiaaai la tea akaaaaa af tea ayt tl tl /omasa Oavaaal. 

FR^SXanti Vaa, I teftak talar tea as atvaaaalaaaaa Ikal tea trial vill 
is aa. win yaw afflos kars My my af rthaalrlni larlac Iks layl 

2X7730! at assa a akssk aiU ka aala, if aa kars karri aateiac 
klaky tear. 

?O810Bft! Taiy wall. 

2*7*01 MTaass falls aa lla asst vitessa falaral tad da. 

(tea attests, Katsate tadla, was daly ran.) 
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4 teal Is yaar amt 
A Salami tadla* 


I Vara jar trar ayUyd al tea Vtdacava Jrlsarsr af Var tapt 
A Vaa. 

q 8a yar kaav Ssuftsat ImUbdU, tea raanaal in tela aassl 
a Z kaav kta 

<1 la ka prsssal la aarrll If aa, polai la kite 
(tea tl trass taayiltd vllk tea vayatal.) 

Mnim Ul tea vassal tesv teat tea vllnsas ladltaltd tea aaaaaai. 
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q flkoo van yn *t tlu ViAaiam Prlmar *f fcr tapt 

A rn« tti 14m of Oetober 1*43 until tilt l?th of May. 1940. 

q bl yn ymtnalf nm4 1 a tiM Zap nttt inyt 
▲ !••• 

^ liivigi aa! iiiftl 

1 At ftnt 11 m from tho 10th of yuury 1937 until tho 71h of 

fapteober 1940. locallod oa the 391k of /uly. 1941 Mill mo lot of 
May* 1943. 

q flua yrom vorkod at TodLegava voro you • drills*! 

A Too* Z wi a drill an. 

q Voro you paid by tho anqr or ware yon paid by the eoopaay? 

A ftm mo oeapany. 

q 914 yn hare ohargs of pnouiai aedlelnee for tiw prisoner# of wrt 
A Too. 

^ MU Hi iff niiiifii nn ivmrtL 

A Vo oral a requisition for oodloal supplies lo tin faolefy nnlwn. The 
warehouse moo askad mo ywo unnl ooolloo for tidii aat mo proooroaoot 
aoolloa boy* tha nooooaaxy oodloal sappllae. then thio proou m Bo nt 
ooolloo ooada mooo ofyltn lo tho otapnqr n id Vi w and m# wr tlt nt 
In Imio aotdflas oa and vo ga to fat tin NffUn froo tin varaheuoe. 

q mo voold 'loll yoo dul oodlolaoo lo ordaarf 

A Sr. Uehardooo. 

q Bid yoo ordor mo aoaol qaaatlty that Sr. llehardaea aakod yoo fort 
A Tea* 1 requested the exeat quaklly. 

q Vaa 11 easy lo get o ad tol as at that Hoot 
A It vaa not oaey. 

q Voro the prison mat rare paid for aodloloos mo oorasl prlooot 
A Sooaoss ms yrooorsooal ooolloo bought mo oodloal supplies I do aol 
kaov the prison. 

q Van It your on e Io n lo rs<juest aom Bodleian Hn Sr. Hohardssn aakod fort 
A Thors voro oooaoftoao shoo I did ask for asm. 

q Vhy vat mad doast 

A S did mis bosoaot osrlada aodftolMo voro vary dlffloall lo obtain. The 
roaoQB for thle van Ikal olsrskoooo, warehouse* vhsa may ohookod mo 
aedloal ovpylles voold at tlaos doomage the oapyly aakod for aad tiut 
mors voro 11ms shea If vo mould ask for 100 pisses of raloaklo B sdl ola oo 
vo vokld got 10. t look II vim Ikal uoopUM. 

q Van that beeves# II van dlffloall lo gel Bodleian oa the opt* Barkedt 
A looaaos II van dlffloall lo got Bodlelaee oa the epeo aarkod vaa Ika 
mason vky 1 did mia. 

q Sid yoo yoor aolf oror go lo Ika drug atom lo boy aodlolMo for tho 
prisoners of vart 
A Too* 1 have oo oeoasleoo. 
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4 Vm it mmj f«r ym ta ymkiM IM MlitUn Hut yw vaatsi ra avail 
tmiltiil 
A It vm ast —Mf. 

aqr«Mit 4im«ati 

Asa* that ttw AX Hu «Ni sail alas vm Mag nUnH vat tr tha 
IhyildM iMHlall**. flMNfm It wi ilfflsalt. 

1 Am |W tovght mu uHAi that yaa matai van jva Ysnsi t# tar 
urtf4 mHiIm Hut yaa iiia't vaatf 
Im« va van fhnsi ta It that. 

Van yaa fsnai ta yay hijhar yilaaa far tha aaHataat 
las. 

that tha asilataa vm iallvsni ta tha fsstsiy Hut vm isas vtth Itt 
ill tha a sil at aa ass haaiai aaar ta tar. MHurissa. 

than vm it kavtt 

la tha aailaai naa «4th tha yslssasn af vsv. 

Mu hat tha hay ta that aailaai raa a t 
tar. HMuaiaaa. 

DU Vv. Blahasiaaa tnat tha yvtasasn af vav assay iayf 
Yaa. ha tvastai tha yaiaaaa n af vaa avay ly. 

Mi ha «aa that# aaitaiaaa assay ity la tha tnstaaat af tha yrlaatrt 
af wart 
Yaa. 

If tar. Mahaviasa aahai yaa ta asiar ssas suit at aa ill yaa has* asy 
aathaslty ta taihaa ta saisv that aaitataat 
I ili ast. 

Mi tar. tUhafiaaa ana aah yaa ta sviav aaitataa vhlah yaa rafhaai ta 
sviavt 


If fit. Itahafiaaa aahai yaa ta aviar asilataa vhlah yaa kaav vm 
aaahtaiaahla la tha aashai. vaald yaa still ys dual aai arias Itt 
Yaa. 

Van nos via hyt af tha astauv'sf yrlsomn af war Hu van vsahlaf saah 
Mr ta tha f aataqrt 
Yaa* It vaa hyyt* 

Mi yaa ya aisal f hara aythty ta ia with that naarit 
tiw I MdLHr Aayast av Vay t a Mar lf44 tha vaitesn at tha layar haaaaa 
favav aai favaa U —haa> tha aaayuy vaahan ta tha if >ta I aaaiatai 
la alas at ussy iaty. It vm thaa that I m si at ad vith t haaa raaaiia. 

q fit yaa kaav vhathaa vh&la laHdasta vm U aaaaial tha afflaial aaaaria 
Huvai that than van aan yaiaaaan vsshlaft 

notsoofloat /astaaaaaat. I thMk than has hasa aaaaA laailac ta 
tinst auateatia* aai ao»H that ha aaa muvsv vithaat It. 




q Van si* yrtmin Uflai m |nr aff total mavl tl Usm aa kiiac 
H m* la Dm f«rt«irt 

I WOW l I 414a't ***** |H tha* qwillot, to. luk. 

nrani Ml, yahvi It ln't qalla olw. Ml to* ngwrtav flaui 
ml 1% ImM 

(lb w p wtir OM|U«i with tb rafwit.) 

■nmi I «iu tioia it. 

1 tot* yrlMMn to had bm «MNd fm «ik 1 mm af IUmn liatad 
m ynr nwila m h«4a* at la tb fataijr at tlaaat 
A Taa. 

4 to wi that daaat 

A X* tha mtrta to tb aala «to It add to bttar to |«t dan M U# 
a yaaiatai* af ltorara as poadbla tovavar yattlac dltoj yriamw 
af vat to vato ti wt «tod tad btasua tb inf 414 aat bn mm0k 
totfc to aaaaaaltata to* a*a af tb pitman af war to tb fill ntbt 
tola 9 «t« wa wai. 

q bn toaa ytlman yadd by tb npnb aw tbto tbp hada't alibi 
•a ton yavtftadtf Imt 
A Taa, to anyto fall ton yrlman af an* 

q bildat tb atoalaa tofllad to to myto na ton ay atbr 
Mb i t i a la tb bip)n« fftaanr af War Oaft 
A to* tom* an a* atom **4t*1*a. 

q to* ton ay bd Qnn ni lltn la Tadt|an Priaaaar af Var Onto! 

A Taa. 

q tot «n dan* vlto to* B*4 0v*«* a* 4 1*la* tom It tot to Yadatm* toy! 


Mohmdma. 

q 814 yarn na 8*4 ton mdlalaaa la St. BUhartam'a biydbl? 

A Taa, 1 na tom tom*. 

q 814 fit. ttflbidaaa m toam 8*4 Ov*a* aadlaliai to tmt alb pri****** 
af aart 

A Y#a* b «**4 to*m ndtatiaa. 

q 84 yva mar till 1*. tttortm that ha anlda't «*• to aadlolam toad 
am la hi* b«ltd U to* tnatant *f 4b ytlmanY 
a fn, 

q Va* that tha mailii la torch *f 1844 bib lm*i**4 toa va* af vttait 
tatiatol 

A Shat 1* *a. 

q that ild 9*. Ubaidm vlto to 4a vlto tha vltnU tahlatat 

A 5r. Mohatdma thaato* that It v**14 ha a to** I4*a to laaaa oaa a* toa 
vltmla tilliti to aato am ft* to# aatlr* priaaaar af aar paraamal 
aad ha aoatlaaad tola fa* tmr ar flv# by* 











q St4 paa tall bto to stop lagala# tkaaa rltawto pilla ta all frtmiH 

of Vtft 
A Tao. 

q % 4U ym 4a tkat 9 

a S aaM tkla ta 9a. tttkardao* kaaaaaa Am ft that Mm tkaaa vara at 
<aad rltawto taklata kot aaald ta parokaaad. IMiakra t vaata d ta 
kara tkaaa vitavto taklata aarad far tka rail kartkarl patlaata. 

q 914 9r. Hatari aaa aavttoaa ta aaa tkaaa taklata far tka alak kartkarl 
patlaatat 

a fir. llakardaaa ftaaaai tka vltaada taklata aa 1 aaatlaaal far faar ar 
flra dagra will I atappad tt. fkaa Hr. Xta v 9r. Iikyakl aai fir. 
liakartaaa ii a a aaaai tkla aai kjwitog aa tka aaaalaa4taia < kr. 
t&akarioea daralapad a aaa plat to vklak 41 tka ifttala t*lata vara 


q Aftar tkat a aatl a g 414 fir. UakarCaaa «lra aat tka tdttata ta tka kart- 
barl patlaatat 
A Taa. 

q 014 paa latarfara to aqr wp vitk fir. II atari aaa fitrto# aat tkaaa taklala 
ta tka kartkarl patlaatat 
a X 414 aat latarfara. 

q Vaa thara aagr atkar aaaastaa vkaa paa tot aafar ad vitk fir. llakardaaa to 
kla aaa af aadlatoaa fkr tka prlaaaara if varf 
A thara vara aa atkar aaaaalaaa. 

q Oolaaal Baardaa kaa taatlflad tkat aa aararal aaaaalaaa yaa ar aaa af 
tka aadlaal aarpaaaa taak all tka rifttatoaa any fraa fir. Utkardaav 
aat bravgkt tkaa 4ava ta tka /#«»»»> afflaa aat laft tkaa tkara far 
a vaak. old paa arar 4a auk a tktoft 
A X did aat 4a aa p thtof Ilka tkat. 

q BU >a« arar kaar af tkat kal* 4aaa kp Mphadp alaa vkUa lafawit 
laaktoata aaa to CaaaMt 
a X 414 aat. 

q Vovld tkara ka gp raaaaa far 4ato# rath a tktoct 

A to tka tttKto Oaap taMBaadart'a afflaa tkara vaa aa daar aad If gawk a 
tkla# vavld ka daaa tkaaa aatlalaaa vavld kata kaaa takaa f aaa tkat roaa 
and If aaak tklaga vara daaa aarpaamt laaktoata vavld aat hart at aad fkr 

it. 

q fit pva kaav vkatkar aalfa drvcs vara a^aalallp dlfflaalt ta »H#» 
darla* tka tiaa korpaa a t laaktoata vaa la oaaaaad af fadatvraY 
a Xt vaa T*iy dlfftavlt ta pvtakaa a tkaa. 

q fir pw raaafkar aw aaa a ataa to tka prU| of 1444 vkaa oaa af tka 
prlaaaara af var kaa aaa vavtally 1119 
A Taa* 1 raaaMbar avak aa aaaaataa. 

q fia pw kaav If aap rayaaat vaa vada af lapawt laaktoata at tkat ttoat 
A Proa vhaat 

q Ip tka prlaaaara af var. 

A Whaa tkla partlaklar aaatal pat I aat vaa aaaflaad to tka flak reaa vpatadra 
tkara vaa aaa aaaaataa dart ay vkiak ka triad ta kraal laaaa mk w>#i. 
fir. Ma h a rd aaa aad tka ra a pa aa ikla afflaar* faartof tkat tkla prlaaaar 
■lifit mla tip tka mm (Mail ra f aaa t ad tkat tkla prlaaaar af var ka 

pat avap. 


234 - 




A 


M |t» km if luklwta nptiMI ttli I# tk« mis i«v at Ikat IImY 
t mw Y bAteH r aportoA Yhii ta t« »di tap mi tka aaAa tap 
ariarai Ma ta Idea omtdo d«a. 


^ Mai otapa* if aa|r t na ha i Hatl ia iakat 

A faafaml laddmia wfart d Mai Mia parttadv mill faiiaai ha 
lai fa ii ia tka aaia aap kaailil. Sowror, hasmaa tka aala eap 
fed aa faailitiaa far tka aaatai patiaata thagr ariarai Sarfamt lukladi 
ia pal Mia prlaaaar af «ar ia a call at tka Yadafaaa Dlyatah Omp. 

% >i pan ram d ha r a prlaaaar af war kjr tka aaaa af fartif 
A I 4a art raaail Ida. 

<) Da yam malar Mother la tka viator af 1944 atvaad Vakiaasp tkara vara 
aararai patiaata 1U vitk paaaaaaia U Ta4ac«vat 
A Yaa* X naafcir. 

4 VmH. Ha kari a a a traatlag tkaaa patlaatat 
A Taa* 

4 M4 yarn iatarfara vitk Ida traataaat af tkaaa patlaatat 
A X 414 not. 

Q Oalaaal tsariaa kaa taotlflai Mat Dr. Unhariam vaa aaiaf aalfa ia 
iraai tkaaa paiiaata aaA Mat yaa aat aff tka aopply af mifa oi wtU 
Mi «lra mt aara aalfa ifi|« ia tka 4aatart ia that traat 
A Mat ia aat tin*. 

% 144 yaa arar kaar af vat a tkftag baiac 4aaa at To Iajmat 
A X 414 aat. 

Q It aalfa aaiioAaa vaa araULakla Mara vaa it luplt 
A ill tka aa41alaaa vara ia tka aailalao raaa aa tka aaaaai Hoar. 

1 S14 la d rta a ta hal4 rapdar aaotlago af kla cap aaalotaataf 
A fargaaat KaMlaota oaakaatad aaak aaatlafa abaat oaa ar taa tiaaa a 
aaatk at tka amp aat tka rimrohA offlalale alao kali a aoatlac akaat 
aaaa a amth. 


Q Vara yam praa ml M tkaaa aaatlafot 

A it tka aaatla* of tka aoapaay afflalalo I bailor© I vaa praaaat aa aaa 
aaoaaloa. Mm aaatlaca af tka amp paroaaaal vao hold X attoaiai aaak 
tlaa. 

<1 At Maaa aaatlac* 414 fartomt Kaaklaoto giro amj ordara ralarmt ta 
otriklaf priaaaam af vart 

▲ Taa* ka patra aa ariaro. 

(1 Mai vara kia ariaraf 

A •argaoat laddaota iaatiaaiai aa Mat aaapoap am kad aa ripkt ta pmlM 
prlaaaara af wr. It priaaaara af var affaa4a4 tka rafriLatloas Cayami 
laahlaata tali aa ta npart Mia ta kla. 

Q Do yaa kaov Matkar ia tka vlatar af 1941-44 Mila laMimto vaa la 
oavamd Mara vaa a atara ia tka hospital* la Dr. Uahardoon'o hayitalt 

A Taa* X kaav akaat it. 

1 Vail* vaa Mara a atara Marat 

A Too. 
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nmsmt VMa li m intflw rn smm l W tab « Atrl m m . 

(Hu Oaamia«dam Hum. a 10*> mim< mmtil 1040, ifUr vkl* tin 
tt» i sm lar t af Hu 0—Iwlii) InnmUm, l rtwyw t«f>, 

I9«mv ail Hu mm l raami tkalr aada.) 

(ft* H fcm i i Salami IMUa* ma raalaiai !• m allll aalar talk.) 


4 Mm alata Hat jam warn! wltiia aukal aai >a nM aattalaaa. m 
il Hu mama? III ttaaa yuHam IMial V Hu aaapayf 
A Taa, Ha# aumnay paid fat Hum. 

4 BU llu anr fandali aagr my far Hu jwlaaa af aaialsaaf 
A flugr 4i« Ml 

4 la jam taaaPaa la /may 1144 Hum Ihiaa *a4 ttaa a laaaa af aalalmaa 
vara lilma l l 
A Taa, X raaall II. 

1 fam atmtaA Hat jam ahjaatad la (taftaia IlHurdaam'a maa af Hu 
a a l a lm ai la Hum laaaa. 114 jam I—it Ma maa af «r af Hu 
a a il a lm aa aaalalaai lm Hum laaaat 
A Hu left* aa sMafc Hu Hm laaaa af laA Otaaa matlasi mjfliaa 
mA HU tela aa MH Hu vftlaaim Whlala vara aa Ima llffarart 
Bur 414 aal irrlfa al Hu mm lima. 

4 Al Ha! HaakavmrlHuaw amiloai aaipaut vara Han ml X 

o«9l 

A flat* mmra ma ma d laal aaijuum. 

4 Vita Haft av Jajamaaa p araommal Hu asaialad ml the diyaaaijr la 
1144, iaauajt 
A Ima, Huva mu I. 

4 Maa Haw aaj aHai fyuaaa Hu atalatai la Hu Hapaaojrt 
A Balm Xla 414 Hu matfc af Hu amj madlaal ardaiij. 

4 014 jam Kara HUvfa af Xla at did Xla hava ahaifa af jam? 

A Xla mma ahaaa aa. 

4 114 Xla aw Imlaafata mi Hi taplalm HHtfim'i maa af tha dames 
oamlaimaA la Ha IH Ctaaa amppij lamasl 
A Xla did aal imtarfaaa. 

4 Mata atafe mam artr mail la vark ml Yedagawa Priaonsr of Wmr Oaap tatimt 
Hu lima tamtaaml laaMmala vaa oaup aaauaalarT 

a la* 

4 Mata mam aaffarlmc from larilatl arar a amt la work al Taiaiara tap 
Hum fatfaaml ImHdmala maa Marat 

A Bum prl sa mara af vmr HU vara amffarla# from ll#t aaaaa of larilatl 
vara aast amt la jiak mj oakm 

4 Hal vaa Hu mamal Itaatamsl fir larftharl al Tadacara Oaupt 
A Tha modiaimaa vara lmjaalad. 
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arum «• «U 1 vllMiw It. fcat Ua m w* . 

nOBOVncn Vill tta nv«H«r md iMk Mm ltal ( Mi t toil 
(A* npirlir —qpUlti vitk Mm ri^Mtt.) 

A III Ml KM 

A IU lt« war Win ag M 9 mm nhIIm «<r f«M Mft 
A 1 » 414 art.. 

9 Vm Ml Onu n^Uh u« 4 fir tin tmtn* if aafaaa tMur Hn tin 
af wart 

A k. 

A Sariat tin pirttt 9 Mfut lf4I % ta ML tnlUn liniir 1944 4U 
|H Avar if nraaa nvac tin prlMUM if w teat tete at THiim 
Qnpt 
A ■». 

% 9U in «r«r ter if Itajar twin teat tete %r ftaa*ant liklwtil 
A llUal 

9 MA |N air mm mini Mac tetaa at Item OnrY 
A I Ait Vi 

A A* tan tte irM tkaft MAM M anrftet AU ter «te 

«T arftara aa ta teft aatiaa XLAal Ml r aaalra Mila Mac mflnl! 
A S AlA act ter if mtMm faUtlac ta tte aattav. 

A Vm km af arte a Mac Am fna Mfurlin vafaftrlas MAal ta 
iteA at attetftaa 9av nr farlaA ef tte Mia Aa vaa aa aaaflaaftt 
A X Aa aat kaav af nr Ml a rlava . 

A HA |N mm flirt nr tte Mia Aa vaa n nafteit 
A to, X an Ate 

A la wa ataaAlag at attntlaa. wii't Aa. Am jn aaw Hat 
A I AlA aat aaa tea yartiaalar prlaoaar af wr Mac ataaA at at t aa tlaa . 
la vaa aatiralr rata—L Xf Aa vlakaA ta 11a tea In avrtA alvara 
rraal ftfta AtaaAat M 11a lava. 

A Aaa km a fail aa taAA a Ali'a aall tela la vaa aaaflaaftt 
A to. 

A Vaa tera a faaaA amtaida teva at all tteat 
A I teak Aa vaa teva aaaatteHy* 

nocsOWXM F r a aa a ati aa Aaa at farter foaattaaa. 1 n unjri X 
vaalA Ilka ta aak ana aaaa rnatiam. 

mean AUi Bafaaaa ara aaaarttiac fta aar aaattea. 

A Vaa tera nr arte at Talagna Oaap Carlac te tte aarcanl latent# 
vaa la aaaaaaA lint Has te Mar af prlaaaara af war Hut aaalA Aa 
AM k te ka Alt tail 
A X te*t tldrti tera maraaA aaAar. 



► *> ► *> 


% Is iKsr «Mti If a pri mir if w van sitk «| (hjWU H 
tm fMsisi ttul h kn^lalliil they «m hsspltalltMl 

Im mqt van a* alak? 

A Hat Is at. 

nsnovnUN Va hin at fmrtkar amlioaa. 
nudlTi Vafasss* bva jras up rsdlasst. 


aa uttir 


amoi faa* a*. 


1 M 




Hat Um 414 yam gait work *aoh dagrl 
la Waaa fasr aad fow>Hlrty. 


814 yarn fa bast thsa aa 414 yum rauU is ao»t 
Vhara vara saaasls&s Hu Z wamXi rwtara baa* Ht Harm wma also 
ta t a al a aa Hat X raaulaad la lay. 

t Hit Uaa 444 It# «Ht vaxkt 
A la tad Ha aaa hamr* aa X. 


4 814 Xts ga bau ar wamld ha rasais is siapV 
A Has ha aaa aa 4a4ijr Arty ha mualas4 la a« 
aa Hla Mr it tatavaaA baa 


ka vaa aat 


Q Haim vara tftaaa Has aaitbar yam aar xts vara la swap Aarlag Ha 
au4 la Hat aat 

A Vaa 


% V*r If aa il t ta aa vara a aaial at amak a tlaa aaaX4 Ha yriaaaara af aar 
fat Ut 

A laa aa aa Ha 4aato r had Ha luqra ha vaald ha Ha aaa ta firs sat Hitarir 


Vaa soar 144 HUa ha vaa U Ha JalX imral tiaaa, la that aat 


4 Vaa saw mi 
A Vaa* X aaa 


4 MAfta 
A Vaa 


aaa hla lyiat 


aa hla ttariutt 


1 Mdmir 
A Iaa» 


aa aaa hla slttiaf 4aaa aa tha Aaaat 


V » T 'r l j 


A Taa» Ha 


aat sataMs aa a ahalat* 


4 Has Oaptala HHaHaaa aa 
«IH hla aaa af aallataaa, 


a la hla affl4«rlt Hat yam latarfaraA 
la Hr. ttahaviata taillaf a Xlat 


nonOBKH Hat la aa t^piayaa fast af sauuiaatlsa. 


nni it la rs4i**st 
Hftak wmbiH Hla vA 


Mua&aatloa. It has haaa bmfit wp. Va 
aaaa ta taatlff 4aflstt*ju- 
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nosseonoti nil vIIwn ku Ml tko rltfrt to 0*11 vUmm * liar 
aal tUI It «kat Mf«M la Mldai tUi vltaNi ta ie. 

unifll Vi tits't ask Ihli n ttnet uiBiutlii sal I visits'1 salt 
1% as raHraafr»v asksi if tint bat happaaaA ar If tharo vaa aqr 
tuna tqr It *Uht ar if ha ha art af it as liras! anstsatias. thar 
aakat tqr istU (batiii UakarAaos say i! kappas at as! ka lira !ka! ka 
taaas*! ksav ks! !ka lafarasaa ia !ka! !hla sas la talliac a 11a cat 
•aptsia MAuiMi ia tallfsf tka troth. Va ara astlilat to fist aksthsr 
!ha affidavit aassalif bis la traa ar falsa. 

nofloonoil las ara sa! sstttloA to atata asr sas ia a liar. 

mnmfi fho basah toaa sa! Ilka tka stpio af tka ikvsaiaf af that 
{aootlos. It toaa sat foal that It la saoaaasay far tka psrpsos af 
tkia aaaa ta hatra esa vitsaaa sap that asatkar paras* who kaa firs* 
aridaaaa ia s Hart aapoolallp whan that paraas ia sat kora, fka 
isfarsatlas that pas ara aadrtsg a as ka aktaisat if pas rapkraaa tka 
gsaatlas. 

2Xmm T «7 vail* air. S sill rapkraaa it* 

q than Captain KLeharlsta sakaa tha atatasast that pas istarfarat with 
hi a traatsast of Hu alak is that atatsaast tna ar la that atatasaat 
falaa? 

PKOtXODffZOU 1 submit that la tka aasa atatasast that was ahjaatai ta* 

OBtaUti Sa* it las't tha sas* paaatias kaassaa I tit saa tka vart 
1i#' kafara* fka atatasast saa aaallp ka falaa kaastsa Oqptaia 
Hah arises sight aaka a si a taka asfl tkia vitsaaa aas atata aksthsr it ia 
ar sat* 

PXMinKt fka {sostlea ka sav phrasal is atsittat* 

SflfSrat Vlll pas pi aaaa rapaat tka last {Metisn* reporter? 

(fka rspsrtsr ssaptlsA vfttk tka r a f s aa t.) 

A I tkiak that ha la sat tellb* tka troth. 

4 Vhss Oaptaia Uakartaaa stataa tkat pas atala hat Oroaa aatlaiaaa ia 
tkat atatasast tasa ar la tkat atatasast falaa? 

A Tka atatasast vaSld ka falaa* 

t fhan Oalasal Bsardos atatss that pam toak all tha soAleisao aaaap fras 
Oaptais HahaMaaa ml kapt tkas far a vaak* la tkat atatsaast trsa 
ar ia it falaaf 
k It ia sot trsa. 

EWPJOISJM 9a farther {station*. 

mgiing it pa vmvam 

<4 Witsaaa* vkar* vs* pasr sffiss is tko soap? 

A fka priaaaara af war vara kill at at apstairs ml asr affiaa vss os tka 

groond floar. 

<4 Oil ptm boto areas! tha sspp Aarlsf tha lap la tka oosraa of pasr tetiost 
A ikast osao a dap. 


-m- 



► *> ► *> ► *> ► 4D ►/a 


PtHinWi tt« Oeaeiaeioa has a» farther fMitlou ta uk the vltmeea. 
Therefore he le muei 

(There hetaf m farther {aeatlema. the witaeee vae exemeed aad withdrew.) 
mmaBVi Mr. foliar. hat fta the Maher ef year meat eitaeeal 
arani okauki. 

PSrsnVMi X ee«a the aeaerieal retatlem. 

SWVSU le la the fearth vltmeea. So, he la the fifth. The Befemee 
a alia leejlre Okaaakl. 

(The vitmeee. leejlre Qhaaahl. vaa dmly even.) 

PXtSlSIXTi Mr. Befamee Comaeel, what la the at a tee af thia vitmeee? 
DBmS3 1 Ba hae already heae eeatameed. . 

PUSISMi Chare la at meorealty to fire hie varmiaft 
mratli Mat la view ef hi a teetlaeay. 


aMillTii Vr Wit iMf—i» 

q That la year aaaet 
A leejlre Okaaakl. 

IWli hr the teeeflt ef the oowrt, hie teetlaeay haa ealy ta <a 
with Ipeelfleatlem If A ahloh la emyperted hy fraaeaetlaa* a Sxhlhlta D 
aM A ealy. 

nmaHli fhaab yee. 

fare yee ever etatlemet at Taleim Fri earner af iter Oaayf 
Tea. 

lateaaa that dateel 

Vna the firet ef Miuif 1948 eatll the llth af May. 

9a yam kaev the a aeaaai le thia eaee. Sergeant Xeahlaatot 
X kaav hie feoe. 

he vaa eoaaamUmg affleer at TeUim ahee yam were flrat aeelgaed therat 
SeeeeA hlemteaamt Marmywa. 

914 yam aver aerva meter the eeeaaet ef Sergeaat Haahlaatet 
X have eat. 

nrant la farther fmeetleaa. 

miMHl Chare la jmet a yeiat. X maderataad he knev the fata af 
■afoieete. la that rl#tf 

It Saahiaate la yraaeat le oemrt» mill yam ylaaae yeiat ta hleV 
Chat la the ah. 
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mass I kt tt< 


that tha vitMU ladlaatad tha 


FtsOXSOfi IU rlfkti hMMilloit 


atittw, >y Ha rifiittwi 

Q Vara jr*t arar far aagr parpasa at ladagava Iraaah 0«p priar ta 
1 Mmqr 19401 
1 ». 

raosVQDTlOIt Vo forthar paaatlo&a. 

FXSfimVi fha aitiaaa la wauil. 

(fhara baUf m farthar «aaattaaa tha vitaaaa vm aaaaaad mS «t«4m) 

anmt (Mr. Vaah) X aaalA Ilka ta ha atilt ta » Ml talk ta 
mm *thar vltaaaaaa ahlla Oalaaal Narata la am tha rtaaL 

msXSHVi ill rftjht. 

xaVXVOt Dafaaaa aalla ortara Virata. 

(fha vitaaaa, iatara Virata vaa half avara.) 

NftfSMVXOIt la thara raaaai vhp ha *nli ha aftrlaaA af kla 
vUhtaf 

aDVHi la, mm dhatarar. Xf X may jmat laaft hla aHfkUj am 
ynllaliaixf 


Phonoonoii ta hara 10 ahjaatlaa. 



% Mata fair naa ytaaaa. 
A iatara Varata. 


Q Mi yat aa^f ay affiaial pa ait la a la ralatlaa ta tha Tadacara truth 
Priaaaar af Var lift 

A I vaa tha unwt a r af tha Oaaka Prlaaa Caap vhlah had tha Jarlatlitlaa 
arar tha TTliian lnad Oaf. 

1 Mt vara thara athar aapa U that mm araa malar that mm JirlaCiatiaat 
A Taa. 

1 Vara yw a aaabar af tha /apaaaaa ragalar axagr tutac Vm laat varf 
A Taa. 

<1 that raak. If aqrt 
A X vaa am iaf aalaaal. 

% Aid 414 tha Oaaka araa aai tha Malm tup at Oaaka apavata aadar tha /^aaa 
MUlstif af tart 

A Xt vaa aat hiMtty aadar tha Kill at vp af Var. It vaa aadar tha ilraat 
, aaaaaad af tha OaatraS. Axagr hular. 



q I nicntaal Mut ta imi that pv irten mi nii1ti 4 fiw th« 

0«tnl infl 
▲ Ckat la aa. 

) !• Ikin a Uffirmii bitvin a dlqpatah Mi a brml M|t 
A Taa. 

q Vaa Tadagava a dispatch tav? 

A Tn. 

q Oa pt kaav tha aaornrad la thla oa*a# gargaaat KaoMaataf 
A faa# X km him. 

q It ha la la tha oomrtraom, polat hla ml, plaaaa. 

A la la there. 

BflrzigBi Let tha reearl da* that tha wltaaaa ladiaatad tha aaaaaad 
bf pelatlag hla flmger at hla. 

q Vaa ha aver malar pur oa—a a l aad la ah area af Tedagwm Bramah OagY 
A He vaa tha Tolagatv* Br&nah damp Oovaandomt. 

q Ml la gam remember. affhaal# dart eg ahat pari ad af timet 
A It vaa althar Jmet Before ar jmat a AltUa hit aft* If44 vlth 1044 aa 
hla leageet tarn. 

q la a dlepatoh oa* daaa tha eapleper aha maaa tha prleemaor af war lahar 
enter lata a aaatraat vlth tha Mlalatrj af War la ragarl ta tha 
aapXagaaat af tha priaoaeraV 
A that la aa. 

q Aad m a l ar tha taaaa af that aaatraat ahat# If aapthlag# laaa tha eo*lapmr 
agraa ta la aa far aa pravldlag fool aal aadlolaaa ta tha a^1 a pal, 
prlaaaara af mart 

A Xa a HapatA oa* tha alathlag, pxarla&aaa# Altar aal aallalaaa ara 
all Itunddhal If tha eoapax*. The prlaaaar af war gaaarla ara alaa 
fhralahaA %*' tha «*«gr ta ha malar tha laatvmotlaaa af tha ilapatah 
an*. 

q Aal 111 that altmatlaa aslat la ragard ta Tadagava at tha tlaa Haohlaata 

A faa# thla gpp ll ol ta thla partlamlar oa* alaa. Bavara r, haaaaaa tha 
Tadagava Oei*aa* vara aat alio ta praamra aaamgh faad far tha prlaaaara 
af var X rofo r r ot thla ta tha Oaatral An* Ooaaaader aad tha faad vaa 
fmrmldhad fraa tha faaha Prlaoa ta* ar fna tha an*. 

q tha biamght ta par attaatlam tha faat that tha oo*«* vaa maahla 
ta praamra aafflalaat faad far tha Wat 
A Taa, X haard thla fraa tha Hapatah ta* Oaaaandaat# laahtaata. Moreover 
X rial tad thla m ap w * fraa tlaa ta tlaa ta Impact tha faad altmatlaa# 
aad X aa tha taa vaa ragaaatad tha aaapai* ta fill ho faad ragainaaata. 
Thara vara da rarlama athar requesta aad aplalaaa fraa Haohlaata. 

Aa a raamlt af Vila# tha an* took arar tha fllllag af tha faad 
ragml r oaaa t a# 

q Bid thla ahaaga gala hr tha prlaaaar* af var aldltlaaal faadf 
a fhat la aa. 

q lav did tha prlaaonra af var hod fna thaa aa aa op e ra with tha faad 
dlomiMoi af tha fopoaaaa aal 11 art 


S*4- 



cf< at «« ct < 


A The foot iIIovmm for tho prieoaere of war beeane the mm u Hut for 
tl« lipiMM wilier ul furthers#r« after the dieouetioa with the 
Oeatrel Arey Ooanaader l laepeeted werious waits to > ##■■ 

IWt nrunti May I retreet that, elrt Vurthaanere at the nesting 
with the Oeatrel inf Owap Oonaandant 1 aaw ftol Unto #f the rarieue 
uaite to that will all Mr than that tha prison e rs af war af thio 
oeap were receiving aere ratioae tta tha Jap e ases aisy perseaael. ■ 

q Bo you know whether thle additional food that obtained had aay 
^preolable effect upon the elekneee of tha price aere la thle aaapt 

A Tee* there was an appreciable lmflueaee oa their conditions. In 
eddfttioa, I would like to add that tha food* olethlag ant rfMltar van 
fa raided by the aragr hut tha responsibility fhr all thle was tha 
rsepcmelblllty of tha owpsqr. Tha stay aerely prewtded these. 

the paid for thaat 
The oowpaay. 

la tha op erst lea af a dlapateh eaasp did ftu here aa r tada rules ef 
conduct for the prisoners of war to shserre ia retard to obtylag rules 
aad eooMandiat offleerat 
Too. 

The uaia these ruleeV 
The War ttatetry. 

q dad were they trauealtted te you aad than yam* ia turn* te ywur rarieua 

A That 1# to. Too* they were I*cued at refslatleee. 

q Was It eat tea ary to pleas ia ooanaad of a dlapateh a tap a aasosnadsaisaed 
fapauaa aaldiart 

a Wo. froa tho War Mini at igr a table of organisation for tha pe raaaa a l 
af a prisoner af war eap was ftrau aad ia this It was stated aa 
officer and so a any aea hut beeease ef the entreat ahertafe of effleere 
we piafead eepoaielly csodlcnt nemooaalseloied affloero and plaaed thou 
la eeunand. 

q While ■aehiuete wee ia aeaaaad ef tha Tedatawa tap did ha hare af 
eatherity ether than la ertrsne sacra socles to eoaflae a priee u e r ef 
war aa paalshaeatt 

A Ha hed aa aethorliatiea te paalsh then. 

q Bid you referee that privilege ta yourealft 

A Tea. 

q Be you neatsr while luhiash was at Tedieawt stn laeideat lavslvlng 
an atteaptad ea a spe ef e pvieeaer ef wart 

a Tee* 1 resell such an laeidast. 

q from itaaa did ywu resolve tha lafonutloa? 

A I reee&wad this lnfaraetlaa fna Is ra west laddnote. 

q Was tha eeeapea ar pretended tee epee apprehended? 

A Tee* ha was osaght. 

q Aad de yea knew hew leaf after ka was assort that Ksshiasto reported 
the iseldaet te yea? 
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A I 4* Ml mall that hat I l» null that it «aa Ttry aarly tia 
MiaUf. 

| Mil ttl IN flatalal Mat tta yHamv M taaa «MnUI tta 
f tMtitj sight aflar tta nparl wa Mala la yaal 
A X asnaat nadl daaifti all Ha ImUnIi af that Has/ 

i that iarsatlgsMsa 414 jn aaka, if Mgr. maitlai llda iaaddantt 
A tai t taaii tta datails af Ha altaaylal aaa#a Ivm laifaaal 

tatlnla 1 hat talaU laaala, tta ipanlMr af tta Taiajaaa taap. 
aaataat tta larasHgatla*. 

t BM ta rapatt talk ta jaat 

▲ laa. 

t 014 ta rapart it aa aa attsaptsd aaoapa* in Ida afialaaV 

▲ Taa v that la tta ay ta npail a l it. 

1 that aatlaa 414 m taka baaad npoa Saptaia KaaU'a iparlt 
a la a aaa a X Ml Ma prlaaaar of aar dsasrrad ta ha paadttad X aHanl 
hla ta ha ytadd asnardia* ta tta ywaAdMaa* nplaUtM. 

1 that wa tta yali tiiil yw srAaradt 
a treaty 4pi af haary aaafla—4. 

PHHORi Tta ttaaaiaaim «U1 stand adjaaiasd aatU lflD tarn 
this aft awwa w. 

(tta Oaaalaalaa tat, at IttO raaaaaad aatU 1S9Q. aftar «Ud tlaa 
tta Mtatava af tta taaaiaslam, froaaeatle*. Befsaas. lstaynHn, 
repeater. aad tta aaaaaad reaaaad ttalr easts.) 

Mr. Takaa Sahayaahl. speelal fpyaaaaa aaaaaad. «u alaa la 
attaadaaaa. 

raaanwi Tta OaiMdesioa la la easeloa. 

(Ha adta aaa . Altera Marat*. vaa raadadad ta vaa still andar eath.) 

nmm (Mr. Math) Mr, X asald Ilka ta ha aaaaaad i|4k aa X aw 
talk ta mm af aar aitaaaaaa. 





MHMW till tta repeater please raad haak tta last gaeatieaf 

(Tta reperter aaspllad with tta reyaaet.) 

t Vaa mi sttMjt ta eeeap* a Halation af tta aeta nyoltlltut 
A Tea. 

1 Vaa ttara ay regal *tlea la regard ta tta prisoners af aar trading with 
elrlllans ad tta yirsaaasl af tta Mplajrsr at tta piaea atara ttay aaatadf 


aae- 



A Ini 


Ml ft vaplcllfta 


% Vu Hun «r nplalln pnUMtlac atamulaattay vitk Hu airlllmaf 

A Tm. 

4 X» |M NMA« «ft MM ft l Mltoft llAtftftH Vftl ad HHftjWt taay 

tl imMhiH IHft A* mriMm >mmm HilMw alfMHIl 

A Tm, I NftftU AMU • lftfUart. Hum |tt aay hmOwii, Hu pwlwiii 

I Mf M Wi U teM Mi BMB ftBftflft—ll Ul tlllftUftl. 

■ lur MM tka fMt ftf tta Mft 1 ■ Mfttal Mftdtln ftftllli W |MT 
•ttMtftMftt 

A 1km vm • riprt fm j wptt t ItAiMM. Am mm aim a rayavt 
fMM Hu ft<1tll tfflMr 

4 ill iA«t Mdioal ifflnr <• ym nf«r ta? 

A Hft IVMftN Mil M l ftfflMr. 

1 Aai Hut Mft kit amt 

A BftMft* ftft ii ft d 

1 v«m Hum tap faailltlaa la Alik ta wn fiv a pilmir af mm tat 
Mft aaitaUf IftT—gai aata aa aa laaama agfUa ar attar lMtltctlaai 

A <ku mm tallt latar tat at tkat t&M tkara «u ana fk&a mm Ml 
PfttUplav prlmtf af wr, lMtaai af katay Mat ally iaraacal mm 
U ataai tka tyya aka vnll fat aaaftly aaaftai aai kafhar attar yrnyl* 
aai tiy ta wa y a 

<1 Aftaa yam kaaii tka npH af laaktmata aai Or. Saam Hat aatftam IU yam 
taka ar taat Alraatiaaa ili yu d*a ta latataataf 

A X cava ariara ta km kta amarmtai f mm tka raat« ta ta yH ta tka 
iaariktmaa sat aa yaaiCtaamt tmt ta iaalata kta aai ta njili kta 
aata aftar kla lllmaaa. 

« Vaa tkara my dram laytt af ttaa ayaalflai tkat tka am Ml rmti 
ta tka putaiwt 

A X Hi Mt dva iMtamatlaaa ta tkat aataat. t cava taat m at l a m ta km 
kta iaalatai matU ka kaama all. 

<9 lafim tarn* yam taat&flai tkat tka yrlamar taa «ma aaaftaai aa 
y ma t ta m a t kaatam ka kai Htaptai ta mm aaa amlama1 ta kaaty 
aaaftamaat. Mil yam afia ta mkat la nai 1m tka fpauaa aaay ty 

a tflua ftlrnma aalilar iaitkavmtaly affataa atm nptatmta kta 
tadtacmt ka ta Urn aka* la aallai ktay aaUftimmk. If tkla ama 
■m aaaaHta tkla affaaaa aaaiimtallr ka la d*m lft#t aamflmmmt 
■aaay aa aflm ama l tka imctk af kamy aaaflmmmt IpH aa tka ta tap 
ao aa a mlav . fav Imtama. lf tka aamuataraf tkla tMidi aalilaa la 
a aam«ay aaammtar ka mt ka elm ty ta 1C lays. If ka la tkla aaa* a 
ractamtal aautmtar ka aaa&i cat ■> taya aai X m Mt amm af tkaaa 
•yaalfla laaytka af ttaa tat It la taa ta tkat fatal aa ta kaaay 
mafitaamt tka vattaM mi tka taaayimc aydyauat |itai ta tka offmiac 
la laaa tkm tka aritaaay. 1 aaacat raaaU fliaarly tat X tklta ta tka 
rattaaa tka affaaiar iaaa aat cat avylmPal vmtlaaa. la taamtac 
ftf ly a mt » ka ta dmm kla taayptac ly dy aa d mqr attar iay> Ita mill 
ta alia ta flmi mm tat ail a taamt tkla ta tlu fayaaaaa lay VmaitaMat 
laffftlatiama. 

q mi tka laadk af tkla yartlaalar aaaflammt ta ymatlam mm iayaaai ty 
yvmraalf aai aat ty laaktaata, la tkat aavraatt 

A But la M. 














q Vat thtra a dwrtaca af ftol is f apaa dsriac Vs parlt d af Visa yn kas 
Ittifiil nttri lot 

▲ Tat, Hurt Wat s tharlaga of foot Ul«s Vhea X viiiM Ms 
Tadafawa Irask Qasp I alto rlditi. Vs tapwf awd «iU Vs ?1 ta¬ 
il rttWr af tho ao^pMtqr, a aw aawad IwiaAa. I ilaasaaai it awi ratpaatad 
tta Vast af fast far the priaaaaro af war. Itaarar, aU af Iww 
ana asffarlac act rant Aertafe of food iarlaf that list asi Vs ifj 
waa kart sc part r o ue dlffiaalty Is atprtrlst wsosBi f>ai 

nrawi «U1 Ik* start pittas taka JwilaUl satiaa af tka fast that 
tkart waa a abort aft of sadlalsaa without wj aakiac his asi harlaf 
taw alsatta fltisc through tha as aware as thatt 

naMwmt Tat. 

V kv sawy awapa wart waits paws aaswawiV 

A I r a t al I that fears wart 99 aawpa. kousror, lattar wkos tka Sadrs 
awi Hroahlaa Vriats 0«d wart araatad, that afehar haaawa awall or. 


t Sow soar stars wort yaw a a tad) or af tha fagMoots 
A fhirtp»awa ar tkftrtywtwa years. 

aVBOi Taw war taka tha wltsaaa. 

aaajsiaaiaai 

aviSiM k Si rmmtlvii 


•mi' \ 



1 


% 

A 


Taw toatifiai that yaw wasacai to cat tha foai iasrsaosi for Vs 
prioswawa af war at TM ag awa Qawp* After that food was isoraaaai did tka 
prlaoBsrs tmra oat wart vorkf \ K 

fha wsahar af was warhftsc isoraaaai. \ 

V* 

law*t it troa that yam isoraa a ai tha ratiosa saialy baawMa tha kwawwt 
af work prafeaad ky tha patsa m ara of war war vary llttloT 
that ia sat at. thaw tha yriaosara af war first arrtasd at Tsdawoss 
kfili tka lattar part af Inafear, whioh waa bacfssftsc af wutar, 
tkair tl a fed sc waa racsai awd tars asd tha majority *f tha prioasara 
af war wars wadi is t tiy. At first tha r&tlsas vara tessai hy tha 
way twt wa rtfsaatad that sore food ha firas fits tha asapewgrawi tha 
— P—f PS awt awall pumtlttaa af food and tha primacy rsaeSa far 
this waa ta hdll^ tha hsalth af tha prftaawara af wwr. t' 


<1 Mi you hero ear aaaaa af harihari Is the Japameao ozay oa tha fegpmaaa 
ratios oa it asiatad is iapm is tha period April 19Ait ^ 

A Too, I raoaU that ohau I west ta tha Central Amy Headpaartars X 
heppeaod ta aaa food Hate from \ » aShardisata salts asd these lifts 
isdlaatad that tha s w ii a ra af P ;«imn toy wars raoalTlaf lorn 
food thaw tha priaaaovs af war. Jsd at that tiaa X heard that feera 
wars imsthaatiass fraw tha ahic. af staff that tha Japasaaa acwqf had too 
soar wwiaasaurtfead soldiers. 

‘ * i ' 

(l At tha tiwa you caara ariara ta Sarftsawt laahiwato that tha prisoswp of 
war who attsipt ai ta a a s ms ha aawflwai, did yam |lva aay ardor ttplili 
him ta at asi at sktawtlas isriac aay partlawa af tha days ha wu aawflsadf 
A X did wot, l - 

' V- 

wey ardors ta aarcaast laahiwato that ho should hast tha 

V 


<1 Sid yau cira 
prill a a rt 
a x Aid sat. 



q Im Mul maI 


to lur* r oo tov oi 


ital iMftlat prlNur if 
Adi rotten toll# kimo **aflo*dt 
A Too* t« im aopyoooA to rooeiro Mil rot Ira*. loonoo toll* he vae 
thu orafloto he wi set wifeU|> ho «m *ap gej * d t* roooiro too Mil 
rotiooo of too yrlooaoro of nor too were oot ootolot. 


1 toilo toot price 
•llotooot of tt 
A loo* ho 


itot 


to receive hli Mil olio 


oot to horo Ido MU 


of 


q BU ft* ftro to ortoro to too offoot toot toUo toot net* 

no ooo f l o oi to *u res to re d to stood ot otteotftoa for to forttoa of 
to tort 

A 1 Aid oot giro to 


q Bid yet «m loaoo 

porocaMi to etrftto prloooor* of vert 
A To** too** order* vor* glvra erery onto. 


1 lid yn oror loooo toooo order* to 
A Too. 


1 Xsr’t it time toot U 1MB too tor Mtootry 1* 

toot priaooor* of vor dull to tooily trooted *od eay iaodt or 
ooltreetMot tooll U a* oooo to UfliotodV 
A 2 do oot roooll aor Ml iaotoootioao tot toot i* vritteo n •» too 
rogolotloo* eeaeendog too hrafliiag of yrlo—r* of nr. 

PHOflOOfXOVi froooootioo to* oo Mrtoor «o**ttooo. 

pusinwi io* too m«mo to rodiroott 

Bxrxam /oat oo* gnotioo* if too eeert plane. 


q 9* jreo toov toot too 
io other voodo* h*v a 
A The o«o vor* ot first 
rogolotloo loter 
looat five* eftctoiaoe 
•old. 


of 

to r a dd o i 
l oo aod five 
to Mar hi 


vo* oo too ltto of IpvU 1944| 
to toot tiao of yoort 
Vat l teller* tool 
let goeorolly they had to 
o* sight hleohtto* io 


M TOMi 1* her* ao farthor gootol 


q Too *tot*d toot o #ap * a **o *eldicr» dariag hoary —flooooet, had port 
•f hi* rotloo tohea arey frra hla. la oaa* o atldiar *aoaot 

do MU doty voald ho ala hero hi* rotiaao *otl 
A 2 roeall toot they ala had port of tooir ration tokao omy* 

q W*r* *11 priMaor of vor eaoy rogolotl*a* priatod io hdid ead plaoad 
io o pioaUaet yealttw oo toot oU too prtccoer* of vor *aold rood tooat 
A too prloooor* of vor ft rot koev tooat aato rogolotiooo tooo the 

lotorprotor* traoolatod toooo regdlotien Mr thaa ead too** v*ro pootod 
oo to* talltoio haari 







nounvast fk* «tiam la 


Vimiti X kflM * i fMi * *o aaka. 


numrnt TnY 

most* Dua X hMM m th* Mate 0— OaMMadmt* far*mm* luhlMto 
•«m «itt mm* Mftar if ay Htff. V»r ttrM |mh Mill Dm mA 
•f tiu war Hi aldaA m la Dm hmillaf af Dm fflaim af war. fk* 
nmm aky 1 aaA# 1 uDmH< Dm IMifaw lWMfc feat 

mm I—mm X riMpiul Dm fMt Dal Im «i a*»Mly klai 
•at |«Mrm to Dm yrlmm tf wv. hr Dim |mti DD 
AwfaiYAf ao dluaii of ftailag It mi klad to Dmm pr&aoaar# of wr. 
Barlag toil porlod Dior* sight hm haaa mm aloaaloralaadlago hi X 
waat to# Oaoalasloa to kaov ha voikaA axtraaaly hard to haaoflt Dm 
prlaoaors of nr. X her* friylly h*#iA DmI laahfMto mm vail 
rMalrad hy iho yrtman of war aaA ha# m a rtr a M y g**i ragalatlaa 
m far aa Dm yrlaoaara of nr war* oo aa a a ioA. X hag DM OaaaloaUa to 
ha fair la hrlaglng im toalr Aaolalaa* 

(fhar* baiag a» farther gasotlaaa* DM wllaaaa mm aaaaaaA aad B ilim. ) 


(Hr. Saak* Bafaaa* OnuA. ratoraaA to to* wwlma) 


amen Dafaaaa aalla m II# aaal wllaaaa fikinhw l d* * kt . 

( 9 k* vitoaaa, NnuAaro Atoll, mm AD# awara.) 

nommDi fk* a&laao* akoHd h* atrloaA of Mo rl#la 

P&lSIOOti 9kal la lh* polall fh* vitn**s la aol ami Hag trial. 

SinVfft 9h* raaaaa X aalA k* ahoald h* varaaA lo DmI la g a a a ow l II 
la Mill X DADi to warm Dmm aaa. Xa toa oaoa of O h a o a hl mo *DLj aafeoA 
kla a a* or to* gamHo**. lal II la wall lo Mara toaa DmI Dm# aooA 
aol aaamr wap gaastiaaa. II mob* la a* Dial II AMU ho laprMMd 
•a Ihaai m* I ah* II f*r grant**, hal ha AMU h* raalaAoA of II* 


FROtlOVnoii Dm >r»aaa al l»a ha* aalhlag lo iay. to u* aatlraly 
prnAlo to 1*4 Dmm ko waraai DmI aa aoak mADmomo Ihar aooA aol 
toatlfy to my a*H*r Dial Might laarlalaalo thaa. 


n>f!lHli UmAI, If U Ik* mm of girlag arldaaa* hofor* this 
0—1 aat**# yoa ar* aahad my gMaatlaa# Dm •amarlag of aklak yaa tolafe 
algjht laarlalaala yoa* yaa ar* I* draw tola aatl*r lo ay atlaalloa Oo 
tool tola fl—lootaa aay aoaslAar aoak alapa at aay ha inn aary far 
yaar pralaoHaa. DLaa Ika! II rati with yaa alaaa la rafaraaaa ar m 
regard* Ika r*g*Mt af aal —warlag a gBMlloa. 

PROnOOTXflDi fka fraaaoolloa v*«ld Ilka oaa farlkar allpolalloa. | 


fear# a Aofaaaa axial* la a aatlor af **lfia#rlalaatl*n ka aaaaal tto 
Ikal ylaa aa aa aaaaaa for aol aa a M o rlag* Vkal lo Ika alatoa of 
llaAlalloao* or* If ko kao kaaa IrlaA ar oaarlotad far Dial mm ,a 

off «om toaa ka aa—I plaad aolf-iasrlalaatloa. ! \ 


PRJSlOWt XI la a a am of no* matter. \ 

miMDIDi fkal la right. Ooaathlag DmI k* ka* aa dafaaaa far* * V ' 
hal If II yavlalas to aallar af wkiak ka ka* haaa Marlatad toaa DmI 
plM Aom aol almd. 


-ago. 


1 




IKxalBUft Tm. vail 1 Ihlak I k«r« aerarad tkal la nHh if a 
ftaalloa aaaaa a? ha la la draw tha attastlaa if tha Ondiiiia la II 
and lha Ooaad.aaltm «1U oamaldaor lb ataya la ha tabs. 

PBOdSCDTIOVi ill vlghlt air. 

mtSBOVl fhara la Jaal on palat lhal I mil Ilka olarlftad with 
lha latarpratara and Ibt la lha lalarprvtatlaa af lha vard Haarialaata*. 
Xa lhal ilMrlf ai dafladtaly aaCi ulartlaMilla la lha vltaaaat 
lava yam a similar ward ar yhoraaa la Jqpaaaaa ayUlfUj what II aaanat 

imvnmi I br« baa madid a ybaaa far II aid aa far as X kaav 
II has haaa aaad la arary aaaa hjr atr lalttp r tltra. 

HSSlsnRi dad II daaa alarlfjr lha sltdatioa la lha vltaaaat 

iwnanmm Tat, air, X hallars aa. 

FVSSXSDft All rldhl, thaa. 



q Vhal la yaar aaaal 


IlfBMimi X m aarry, air. X hara aal flalahad ay laal varaiad* 

unvmt Oh, sorry. 

IRimnii aU rlghl. air. 

q Nut la yaar uaat 
A fahmsahart Adaahl. 

q Da yaa kaav lha aaaaaa d , aigaal Baahlaatst Xf aa yalal I# hla» 

A flul la ha. 

UirciIIi lal lha raaard *av lhal lha vitasaa ladlaalad lha aaaaaad. 

q Old you aarva la lha /«auit arayf 
A Taa. 

<1 Tar apyraxftaataly hav laafl 
A Ahaal ala yaara. 

q Vaa 11 lha oaaloa la lha Ja y a aaa any far vayr&ars la alrlka lafarlara 
far alaar lafrsaUoaa af lha lalaat 

Tdossnmovi Thai la aal malarial hafara Ihla oaarl aad la aa dtftaat. 
Sa aallar dal lha lha vaa, lha lav la ylaia. XI la Jaal Ilka aayiac 
11 ta lha aaalaa la lha Qallad tlalaa far yaayla la asavit aardar.aa 
a dafaaaa. 

nmni Thai la lha thaary aa whldh T raaaa al laa la yraaaallad lha 
aaaa, Vhathar II la aarraal la a aallar hr Ihla atari la dsalda, 
Oarlaialjr va mb dhtv II la lha aaalaa la lha Jayaataa army aad II haa 
taaa daaa la yraallaally arary aaaa hafara thaaa oomrla. XI la lha 
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q Warn |M lum oadd that |W A«f«d ptiaiim •» varlMa 
kwjhij ttt ihloo* it that Ml 
A 


fhr 


% «>mi van Au ilaor iua«| yn hat* ae taaUflaA« hmro fit Mil 

A Taa. 

^ b Umm miaar mmi Aid fom report to laafciaoto) 

A I 414 sot. 

q If in had reportoA amah o oo o o to laaMmoto idut aotlom* if top, ootid 
hacro boom takom? 

A Mi daMsmdod ^yoa kMM>l lathi mo to* a Aoaiaiam. la ooolA either ohooao 
to raMoim allart or Aloomoo tho lartll with tho prlooaoro ' of w 
Mador offloor aaA thorn flro odtAtt* pdAoaal 

q la oaoo l aa Mm oto taihaA to tho oamftor Aaarlaaa offloor a h a mt oao of thooo 
loot A t m to, AO aomlA flro tho ymadafememt, laaMmoto or tho Amiriaam 
offtoorV 

A It voald >o tho Jm orlomo offloor. 

q that aort of y m ml a h ma mt motiA tho hoorloom offloor moaally firm itr 
amah a troaah of rafale* lomef 

A fhoro vovo rail amt ftimo of vmaAahMaot dapaadlaf om tho aotinamaoo 
of tho I a a il a mt . for laatamoo. ho oomU ho yllil tf holme Mb 
latrlmo ordooftp aaA tharo ma a Oaptaim doom tho potted o pdotaro of 
a atm harlaf hla paate drama doom amt WU| atiyil aorooo Ma hmttoaho. 

q Old pom halloro, ahom fom adapted thaoo prlooaoro* as yn km toot if! ad 
*•• that that mas a lbklar ywldmml them tha yrlooaaro aUM kora , 
raooiro A if yam had reported to laaMmoto aaA tha prlooaoro hai hooa 
puddMi ky tho Jaorlooa omy ooamoMort 
A That to that I thoatfkt. 

q Oa all thaaa aaoaataaa 414 yn Ae tho aam Immediately mpea dloeomerUf 
that ha had hrohaa aama voftlatloaf 
A Too. 

q la April af IMA aaa there my ahaafe b da food ay at am at Tedopama! 

A Ao for ao I oaa rooall It mao oa tho IBth of Map. 

q that ohamfo moo aado ad that tlaat 

A Ip mat II that tlaa tha rat loss roaoirod more nay pay ratioao hat from 
that tiao am tho ratioao rooeiroA omao from tho army. 

q At tho time tho ohaf mao aado mao thovo a ysamtity of rioo la tho eeapaai 

a Too. 

q Bam Mkoh rioo moo thorof 
A Jbomt 4. 800 hUoframo. 

q tho omnod that rtooV 
A Tho oeapaay 


q Odd yem dl 
A Tea. 










q that vat Amu vltt that rise! 

A la thineta iii t IlMiMd at this tine the possibility of itatlUl this 
tttqpangr rlaa la ardor ta enppltnant tht rations of the prisoners of war. 

( Vat that ampegr rlaa taken b/ yam aad Bsthisotof 
A lea. 

q that Ait yam la »Ath the rlenf 

A ikwt three a'aleck every afternoon the priaaaart of vnr vara fives rlaa 
ball a vfeith contained abont IS) grant of rloa at a teach. 

q la the Manor af 1944 lid yam have oeaaaioa to taka the prlaenera af 
var sviaalag in Yodogava HlvorT 
A Yes. 

q lav often HA that happen? 

A That vaa every day. 

<1 What vaa the 1 orgeat nanber af prisoners af var that yam brenght 
svianiag at ana tlnaT 

A Abamt 900 nan, X think. 

q Did yam yomreeif go evinnlng vftth the nan vhen yam bramght than ta the 
rlvart 
a Tea. 

q Did yam taka the nan amt fithing and allev than ta father oImi at the 
rlvart 
A Tea. 

q i)14 the prisoners af var bring those alone book to eenp and eat then! 

A they eaokad then inilviAnally in their naaa kite. 

q Did the prlaonara of var at Yodagava In the owner af 1944 play 
baeeballt 
A Tea. 

q Bov oftenf 

A fhaaa nan the rwadnad in stay played baseball narning and afternoons, 
these nan the reported far wik mamally playad after sapper matll 
Tonka. 

q Bid yam yamrself Jain In the ayerts af the prieonere af vert 
A Yea* 

q Did yam teaeh the yriaanars af var JlnJltMt 
A X Aid. 

q than yam vara tety effieer, Aid yam oarry a rifiet 
A X did not oarry a rifle. 

q Bid yam carry a piatalt 
A X did net. 

q Bid yam arar anrvy any firearms when yam vers at the Yodagava Prisoner 
of Var Oanpt 

A There vnra oe oasis ns shea I vovld hove than 
q On vhet oeeaeiane vemld yam hava flreornst 







cr+ et -e cf< of <e ok cf •* af-e 


A fhere vwr* Am NMlosi. flu first etoeeiea ms sham ths 

prisoners sf vsr vast emtslde the iwjiiy srss mA «i the seemed sssssiss 
vas «Mm tlu sir nil slams mss iats being st Osaka srss. 

q fill jam «r«r earry a rifis ska* jam taak tks mam svlamlagf 
A X Alt aat eertjr anything. 

fit jam ranmber a prisoner of var by tks asms of AdalV 
X At aat retail tkat asms. 

It jam rasail aa oooasioa shea a faotorj gaard stxmsk a prisoasr af mar 

shilt at Mtkl 

X vas mat at tho aasaa of tks iaeidaat bmt I Aid kaar of it, 

Sid jam aad Akanatsm sad Xta investigate Aiat iasidsatl 
X oaaaat madarotsad skat jam mama. X saaaat uaderstmd aklsk iasidsat 
jam ara referring to. 

mtlfiOft Xt strmok as as bt&ag a bit asfas is general aetmally. 
EMTflSX) Tot, it vas.. 

St jam resell m oooasioa skaa Xta vast osar to tks faeteay aad ottmak 
oaa of tks fqpaass* aivilisa Mikere tkarat 
Tot* X ratall tkat. 

fit jam kaav Ay Xta stnuk kirn? 

X kaav. 


fall tks start. 

X ratal 1 tkat parti talar prisoasr of var vas a askber of tks 
traMpovtatioa soot ism. Oaa dry a Jqpaatso lakarar aad tkat prisoasr at 
var vara qdittiac piaaao of pig iron. fka prisamsr of var aesidaatally 
d r op p ed a «Ut pleas of pig iroa oa tks Japmtaat lakarar 4 s lag sad tks 
Jsyaaooo* is vita of tks fast tkat it vas aa aoeideat* strmsk tks 
pritoaar of war. fka prisoasr of var aaas bask to sang sad rsportad this. 
Xta* Akmtatoa aad aystlf aad oaa or tm otkar Mfaqr gaarda vsat book to 
tks wtJT aai aft or talking abemt this iaaidaat to tks offsadsr* Xta 
strmsk kia. 


bora jam porooaallp aa frisally terms with tks prisoners of vmrf 
Too. 

Wlinffl Mr. Mask* X fear jom are straying a bit from ths 
Vaoifieetloao. 

fitrnut Hr* va bars ao more gaaotions to ask. 


Qseatloms Is tks Prmssnmtlaai 

q Tom state tkat at aaa tins aoma prisoasr stale some beams. Vara say 
priooaaro pmaldbed for steal in g beams? 

A Tos* they vara paaddted. 

q fie jom kaav tha aamao of tkoss prisoners I 

A X retail oal/ the mass of aaa. la vmo a aaa shorn va ref erred to aa 
■legre" daring soap days hat at ay trial X learned tkat his asaa vas 
kpltflra. X em 4 t retail tks asms of the other. 
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q Vu Dm itiur mm'i mm 

A IMWH X MMt Will Xm MM* I MMl lUt« jftilflaally tkst |% 

«m Mam. It kr« t«« k*. 

q A« tk*r* v«rt tw mi fMlXnl f« ittallii is that rl#tt 

A Rut ii M. 

q to* tbt akMt Jaljr* 1444? 

A Hat ftp Hat I rtnU. 

q a&4 jm «1 m 4tw im if Oon tw yitminf 
A t did Mt itrlkt taw. 

q UA ikmti» itrlki iithar «m if tkou tw pvlMimV 
A 1 to Mt km. X wi |mwt Xuft at tk* mm if Xda laoUnt aaly 
•kett fir* alntM ai dart if Him fir# aURto ka did m% itrlki thUr 
•f llua. 

q Hat ttl m ••• tuUi tkt (lv# Rtatii that yva ww thtnt 
A ikaataa kid aw* yrlinar if w« Inn, at twn k« «m& 4 Mt nt 
li|w to w tfwi la «u «atof to tla kia to to Xaiiar kit twam Inn 
turn rialM*. tetn uM aattaUUauftl M4 kit kiala. 

q I»'t 1% tna Hat yaw did tl* kia to Xu laMavt 
A X 414 Mt. 

q 014 4kuat« Hi Ida to to lailut 
A Tat. 

q Jkaaataa Uto4 kia tot* did*** kit 
A li 414 ait. 

q Vma't tow tw mm rtmk 4tk a alakf 
A RUf liM Mt. 

q Xav laaf wn tow two mm Had to to Xailart 

k inaa I wa at to twaa if to tollat t4| far fir* aUata* X wait 
aagr uattlf kav law*. X do kav trm to tiaa Xu* Xu lamti|atlia 
mu a aa toatod vatu tka «ad af Xda laaidaat took a totoi af tovt 
8 aiaatM. 

q Sid |U w p art Xda taaidaa* to laauaat laakftaatot 
A Xaaaaaaa X tna a»t ttnttlf iavalaad la Xda taaidaa* I 414 aat r^ort 
It. 

q Sid |H aaa Kaaklaata ton daiiaf tka tiaa yaw war* tkasat 
A iafarul raaall I 4U Mt aaa kia. 

q Taw atota Xu* yww toak Xu yaiwaMi awiaaiac. atat did yaw cm *aka 
tka piiMian lato toaa to a aarlat 

a to. 

vxomnoto to tutor faaatlama. 





q 8X4 yaw am laar if Xu tawra toafaraaaat 
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PiOdODnoA I atoodt tk*« to n4imt walulin it &• Italtii W 
Mtt«n Wwjll «it la wm- mafullw. 

SfflWi 1 ftagrt to uk hia tttl Min. 

vmuni ill rUht. 

raonoofiosi I m'l IM it it uttrlil or ptrliMit toother h« 
kal or Mi. If they data 1% it ftrlftMtl to ttdr dofaaoo va off or 
at atj eat lorn. 

nt'Sinffi Under tkt aireamataaoaa, va vtlX lat Hit Dt f taot tak too 
qaeetloa. 

A St. 

^ Sid jam over hoar tf tot Stott tad Oat teat of Load Warfare! 

▲ X did att. 

amai Vo hart at fmrtoar faeetiema. 

PBOflSOQVXOSi Vt hart too sore aloac that lioa toot too trvatot OS* 


nxsimmi m ridht. ill ii#t 



q Sid jam artr hoar of oj ordort froo haadfiartara fttoiddiat foytoooo 
to atriko yaiotoort of wart 
A SO. 

raosSOOflOft St farther «aaetleaa. 

msinsft fha tdtoooo toll ho t rov ttd. 

(fhtrt btoof at farther fttttiaaa, tot totaooe tot oatotod aad tottlna) 
Dram Stfitt talla at ita most totaooa taraaoahia ihaoatoa. 

(fha totaooa. It root tola jkaaataa, tot taly event.) 

i . 

SSMSOUVSlSi Otto too dootottioa to to to iaatraot tola totaoea at to 
hit rich*t! 

sxnrai va ton voire it U toit oooo. 

nossoonovt It it att a matter of vtoriat oa too start of Boftaao. 

svssnt toftoMM toot takaa tot ottod tooold ho told ho da tot* t 
aoad to toowr aaj foeotieae toot ho doaaa't vaat to. 

nsflirasfi St la hardly that, tohot ho ioaaa't rot to*. 

nnmi fha loyal iaplioatiama tooold ho eovla&aod that It aay toad 
to iaortodaato him, 

PSSSXXUSVi that it prthtoly tot hoforo ho twot to aaart. do va 
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Msrssd tfcs lut mm, m s&fSt m «<U «ui ttli m, HMUIn, if Is 
ttw MIN Sf llflll It W N N Ufm ikil 9—1 Miss |N in UM (MET 
fMiliiM Hut Hm aaawr Is Nl«h yt* tkiak sUM imlaUali fit, 

|W u* W im Mdi Is sr sHmIIss ss Hck ttli ISnInIn mt 
naifllir Ml st— ss nt Is assssssvjr fw jwr yitlstlftsa. a« II 
Is yss f iS f t lf Aw assl safe If yss fast that Uw mhwt is Iks 
9—11— vftll IssaislBsls in. 




% Ifeat Is ytar aaast 
A Vsr—safcla AtniIn. 

<4 D» ys* kstv Itii—l IsAlastst 

A X 4S. 

4 W Ss Is is ***rt, yl«— psiat Is Sis. 

A Ss Is Sara. 

mrmgm IS ISs rsssrd A*w «S*t ISs Mila— IslIssIsA ISs aiMit 

9 War# jn Is ISs I fSiM aiagrt 
A Iss» 

I Sr spsziMtdj Saw laaff 

A V«s ysar* Is satis* **rrl**| sss ssA s SAf jaara ss s Irafln 

Q *n II ISs ssslss Is ISs A m — — any f»v sMsr lsrs Is strife* laforlsprs 
fir slasr IsfrssHsss sf ISs ralanl 
A Y**« II mm IS* —Ish. 

V— m mr iliyil *1 Y*4— Yri—*r sf War ON*t 
A Yss* 

9 IsImsm wfesi 4A*s M*r* yss Mjliyat ISsvst 

A Yr— ISs WIS sf P s— Isr 1941 —111 IS* lailsr pari of Mrll 1940. 

9 «S*I mss jnr JsS *1 Y*4—Y 
A X mss s CSsrA* 

9 Xs ISs sssrss sf jrm dsll** ad Totiian 414 yss Ssrs osssaiss* fisa 
Us* I* lisa, I* Am *r strife* rarlata prlsonsr* *f vsrT 
A Y*s» 

9 911 Jr— strife* IS*** prftasssr* of var S*o—ss IS«gr Sad brofe** IS* ml**V 
A Ym. 

9 914 yss war A rife* s yriwasr sf mst *Ss Sad sol br*k«a —• isl*t 
A la. 

Q Did yss rM*rl *11 ISsss Isolds*!• «hiaS ***sjrr*d sSUs KsAla*I* — 
s«m ss—Msdsr I* laaSUstsV 

A 1 did s*l raysrl Iks —A alssr ss— Isl ISs rMsils sf IS— p——t* 
X vosld rspsrl* 

9 Os Mit of IS* madaaa Am* yss A rook —afcady Aid yvs —Adsr II s 
sla*r osssAssI 
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raaxunt au iiikt. 


q »FM WM^t t a irtMMT Ifwrlftt* mm »f li4t 
A 1 A* m mall nA a yiiwiw af war. X aaaat maU AIM mm. 

Q b mu af Aha axhiViAa bafara Aha aaarA a yriaa m a r by Aba mm af (Milt 
aAaiaa AbaA yam hit BUI arar Aba baai fit* ar atm AUma at Ah a aAalfa 
h—ir. Si yam raaall amy aaah lMliamlf 
A X 4a mA kaav af «qr aaal UaUarnA. ftm mao aa lHlah Uka Aha*. 

MVSBBIt Wa bmra Ami il aamaatmg vbat la Aba boat mar af btftmgiaB 
Atfaw Ahta aaarl Aba faaA AbaA, far aU yraattaal y mi yaaaa, Abta 
aaa AUff* haa alraaty Amb Aaaliai aai abaalA Jmat ha fbmpttM 
abamt aaiAlraljr. that aaa Am At« aopdAAai. 

nMIBfUb «baA atMa U Aba MaMAiaa af Aba aaaa. X bmra iM 
AbaA Aba Pafamaa aat taailf*. Ait Abam taka Aba aAaat Mi ba Ma> 

FXUXsnrt muatlgr Ahara la aaMAbt— U Aba yavrlama aaaa rvaari 
v M* X Abiab tA «mU ba yrafavabla far Aba Bafamaa* If IlMg awl 
Aa lmA r aM a i Aba fuittii aA Abta Arlal, Aa yrajaaa Aba raMrft «l vaaA 
f*am AbaA raaari fafla yarAlaMt Aa Abalr uVMrt. 

■mil Xa rim af Aba faaA AbaA 1A la urn faar a* ala* Mi 1 m 
calac Aa UAraiaaa Abta vaaasi la Abta landA Mi X AM* U iU iMff 
Aba vbala Mttir % bat tA miU A aka a UAAIi Alma. I Mai aAarl 
*Ah yraltmlmarlaa Mi aak him if ba vara Artai am a aariaim bft 


PXSiUOVt VaU, X AM* AbM AbaA AM a vamti ba • v«r *U*U tftaa 
far Aba afjamramMi far Aba 4*. 

■rani Va Mil bora Aba raaari bara ia Aba umlag, 

mtXBnft Taa Ml brtat AbaA my tm Aba mmUb. ■». lafamaa I—maal, 
yam warn* A ba vmAIbc Aba vi Am aa a , iiaabi, Aa m a rraa, will yamt 

n»m la, atm. MU Aba Fraaaamtiam aara Aa nail mbit 


MMBCVUt* f raaaamAla m baa m maa for liibt 

iwnm XI ta jut a uttir af irrajii vitb Aba pu«ia. fba 
vtlmaaa may ba im m iiil far Aba al*A ami ba v&U ba aallai Mate 
Aa a arrav maamiag. 


(fba Oaamiaatam Abam, at 1IOO, 19 Mai* 1949, aijamrmai la aa* * 
(MOO am fbmrwip, 90 Mar* 1949.) 
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PtAMparatS BX6ITH ABUT 


Tokih«u Ooarthoaaa 
TiWuu, /#«i 
SO IteMfek 1MT 


lha OMdiilw WW TiMd, paranat U UJwimI it 0000 knn t 
«ith ail toWr i af tk« Oaavlaaiaa, FtmmiMm, Otfawi Utnyritwii 
rapaltar* vod tki uau«4 pmwt. 

FH8XBIiri fha Ooaalavion la la aaaalaa. 

(lha vltnaaa* foraaoaklm ikaiitn, vaa raaladad ha «•> at ill odar 
oath.) 

IMSMVnoit S bailor# at tk« aoaolaaloa af tka laat aaaalaa tka 
MPaaaa vara la tha atilt af ilract arwrt nation af tka Dafiaaa vltnaaa, 
jkaMtaa. 


PmiBOVi iataaUjr, va had fat ta tka ataga vhara tka Proiaaatlaa 
kaa p r aaa at ad aa ahjaatlaa ta tka aaa u rtt 

nUNOTKOi At that partiaalar ataga 1 kallara tka Pafaaaa aalt— 

I had abjaatad ta tka liaa af gaaatiaadag af tka vitaaaa, Juaataa. 

•ha lafaaaa atatad Ik via* af tha Praaacvtlon* a abjnation that thap 
will that affar tka raaard la tka trial af tka Ohltad St at a a raraoa 
TiiaMkta A k aka t aa. la tkat aarraatt 

amm fkat la aarraat. 

PDIlfiBKi ttiak vaa agala abjaatad ta bp tha Fraaaaatlaat 

noooonoat Vka Proaaavtiea said thap vaald aaka objaction naoeooarilp 
If tka kafaaaa affavad aa a prapoaad Oafaaaa Inhibit tka raoari la tha 
trial af tka ftadtaf Stataa roraao Paranaakin Akanataa. 

milt la, Z Aaa*t agraa with that. It vaa Jmat parts af tka raaard 
that pavtalmad ta tka daatk af HU. Im tha aaaa af tka Ohltad stataa 
raraaa fa ra a a a kla Sum at ami Saaa fiaakat 41* triad bafara a MUltasp 
OMMtaaloa m patatat bp tka Oaaaaadiag dsaarai, flgktk a rap and triad 
at ftkahaaa • hag 1040 ta if Jana 1041 and va kaira part af tha raoerd 
that tha Bafaaaa affar# airi tka akarga akaat vklak la aa paga S af 
tka raaard# feaatflaatlak 9a. I oharglaf tkla v&taaaa with vreagfvi 
daatk af 1111# Ml paga IM af tka raoard vldih akava a fladiag of 
apt gdltf aa Spaalflaatlaa S. fkat la tka aaij part af tka raaard tkat 
va «art ta affar. 

PfiOSMOTIOIt fka Proa a a mt laa abjaata ta tha affar af tka Dafaaaa far 
tka failavUg raaaaai tkat tka aattar af tka vaiavfki daatk af HU 
kaa baaa rafarrad Vjr prapav aatkarltp far a fladiag bp tkla On—t aalaa. 
Ida Oomalaalom oaa aoka lda r my aridaaoa bp ft vltaaaaao at Tadagava 
Oap. fkap aaa aaaaldar haaraap taatlasap af paapia vka vara at 
ftdagava Oaap# aaak haaraap badag kaard at or abaat tka tiaa af tka 
o il agot laoldMiti aaiar tka broad SOiP ndaa aaok la adat oalbia. Aiaa 
■la t oa t bia la a rida a oa la tka aatara af oaaalmaiaaa aad apialaaa bp paapia 










tarday Hwad kanl«4|« if fttlt ar Mailtliu reletlac tt* 
iadtai 0<fear Uui Hut* ttii Omtuici *u «M«t m eeaelusleaa 
«| iflilni, 1% Is His enUdloa af Mta ?voiM«U«a. IM» HasliiUa 
•is eoatUfr the mbs «vM«a«« Hut vu eoasMered by «gr attar onrt. 

Du ftadlace #f aay rHur Midni hnwrsr, m ail ynpn&f ad- 
alialtta tBna taut «NU be la effeet a s o — last— ar « Htot a s 
af «•• au ar • creep if rm far raatal sat rety waste faaa the 
lastdaat Itself. It «MU tatatta aatava af taktac Hut flallai aa 
as aayart epftaiea. It la rldicwlema, ta ay eplaisa. Ha fladUf* 
■araara a .the ease pasties an aat betters thla Oaaalaalaa Hu aaaa 
feats ara aat taf era thla Weals sioaj th erefere tha laaail af ftadlace 
tf itif Of leal aa etaast ta |W> a i ly aaaallarat by thla taaal aalam. 
Freseeetiea baa had taa llttla tiau ta aaka aa eAuasttre r aaaaa ah 
af safthsvitias. «a 4i* tajr ta Week far tha taaaflt af tha defeats*. 
Ihara ara ealy taa release aa sdal aadtlllty af aat If a rdattai ta 
erlalasl trials aad tath af thaa vara aat af tha effloe. fha aaljr 
satherlty that was at all aypllosble ta tha pretlw taftra as la 
9 * esrpas /arts taaaaf Pace 141 vharada It stataa thata "Iha r eesr ds 
af seaweed * a paler eeavietiea had taaa hAI adalasltla si thee # tha 
Judfaeswt was saaalal frea aaansla ar aUaUt aada tp tha Jadje tha 
triad tha aaaai tat tha raaard af f thaw 4 a aaariatlaa has tf held 
laadalasitla ta hav tha pdlt af aa* party ar tha If lias af tha 
aaaaaad.» fhara vaa aaa aaaa el tad la sqpparti (Aaaa ▼•raws ftata» 

N la. HI, T» da, pace CD. that partisOar af la hi mlUda 
ta Pa aaaaa d 1 — ta dav tha rssualat aad hv that reeeea tha Paaaasatlea 
•awl state Hu rasa aat aj. Based ape* tha llhltad appe i +w m lty, that was 
tha ewly ealkarity wa aatU flat, t da tht* that It fUee ta this 
sitaatlea. la ether wards this Osaalsslea has tha hdfi aa a aadtar af 
fact* af flidiwc aa to whether ar aat XIXI eaffered a vraacfhl de a th. 

Ia aa led* they awaat taha aftvtoa aad aaaahaaUaa af wa t har bedy 
af aaa It asst af Its waalaataaa aad flaiftaca haaad aa tha arldaaaa 
p r aaaa t a d ta thaa. fha f&adlac af wathar Caaataalaa la aat prwpeity 
adalasltla trldf a I thl* Hut fairly stataa tha Fraaaaatiaa* a aaaa 
aad wa hare aa athar aaHurlty that al*t ta af htip ta tha falaalaa 
I ad*t add aaa If further, fha Praaftlea teak Hu paadtdaa that 
tha faff a la fwt* that fas taa did ar did aat ssf t that arhaa 
aud aaa tha af sal if a aad seek arldaaaa aa Huy ware Wie ta fftad 
aa Jksaate* bed te aa« U tie trial. ttber thaa that Aura la aa 
athar edalsattla arldaaaa. 

ucrifflli If tha Oaf tales please* I *ea*t thlak this a rld aaaa aaa 
wp fiat aa it appears at this tlaef tha tpuatftaa af afae&bUlty. 
lav this wdtaaaa has already tf triad far tha wreaffhl death af 
H1I f eearleted. Aa 1a sarrlac tftaa at this tiaa. la la saw t e l* 
mssd ty«a aa a Bsfeaee wdtaaaa* ear atjaat ta Wav that H11 was art 
ealy art vraaffwlly killed tvt aat kill ad la tha asaaar ta whleh tha 
Praia awt laa allacas. X will sal arya aa Hut la Jaat a a a a a at . Pa a a kal 
If ha had tf triad far tha waa«MI death af HU f there vaa a 
pustftaa aa ta whether ar aat that vaa ahrt sattls sad X thUk that la 
whara wa at art ad the yuettea af af eafttdlfttyi whether ha la ta ta 
sllewad ta aw "I hare* ar *1 bars aat tf triad far tha death af «Ul.« 
fa ska idea it wy have Is ear aaataatlaa aad fwrtberaars wa are pu p ate d 
to Wav froa this reaard Hut ia spseifiaetteaa slleflac the wraapidl 
Aft af IU1 f tha flafttac af thla eenvt. tat I will fo farther 
far hi par v aa# af tha srgaaaat, aasd stats to the aaart Hut tha proef aa 
ta vraacfhl death af HU la Hu ease fa. 41, while It laa't word dbr 
ward idaatlasd, It la aaasfly the was praaf sad X m reedy ta. . 
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notamtm t uu w tonmn at—ail la n» —iat. !«n«i 
MU m lilt nl ttlak 1% li tomut tal la ttii Um af iifawl 
ki fti Mu taUmtt/ Ml M U ittajHi la it HymUt. 

wwtl tl It ay wltfrtMli if ym—rr la a ariaAaal ytuttil— 
la a tatt Mat If ttw awl Ini n! yatail Ma litttittlta tf ttrltla 
11— iMaflil la ka la—ai la Ma Min tf ttiM irMan at 
iMd iaallaa— fNt Um did* 1 «MU Mi Hi rlfli, fir Hi ya r y tt 
if Hi miri It Haiti# lalt Ik# rmrl Ml X iffui aal fir Hi 
Nuftl tf Ika Juy^-M aav Mart X lira Ml la M yraallaa. X 
iaa'i waal la ktra la ta Ml. Va affar la akav Mt Mn la at 
Aiaalallaril? IdvNi ika yraaf la Ha Iw aaaaa* 

nOAOOIlOfi Tha akjaaUoa af Hi PihmkIIm la aalaly la M 
flail—a| yn aai lalrtiaat all Ha ariiaaaa. Ma akjaallaa fata aalaly 
la Ma flail—a* M flail—• —a aai | —M y iM lalklt. MM la Ha 
akjaMlaa af Hi Vraaaaattaa. 

arani X iaa'i aaa Hw aaaai»laaa? af lhal Mam If Mai ariiaaaa 
l—liilii la flailaga af arl gdlly« Mb # aal Jaal lai Ua ft 
Md aai a— ka aaa aal gdllyt 

PVIMmoii laa—a Ika flail— af M miWM aaiiav la all 
kafkra M at ari a a a * 'far M vaaari M FraaaaaHaa faala at Mail! 

Ian Ika ft ay a a y wi d in . Va aaaiaad 11 la 1—ray— la aiail Ika 
flail— af Ika atari, ta yurt af Ika arli—ai la ka aaaaiitrai Vy 
M Aaaalatlaa. — arid—a tkai aat —Mini It Hd atari. If II 
aaa yarttaaal, la y—ytily kafkra Ikla atari. Va vlU —rat ailk Ika 
Mfaata at la Mali a— ariiaaaa yarlaial— la Ma Ml laaUaal a— ka 
traaatlti la Ma atari aai If Ma atari Ml at 11 la atataatkla. flat. 

Vti Mat yam raatk Ma fatal Mn yaa a«aa la ika flail—a af Ma 
t a arl . ar a fHir —aflat. Ma traaaaaliaa a—laaia Hd MM — 
—ha kta kaaa t a f arra i to Mia taaaiaataa tor lai—rlaallaa. MM 
mm iHa kaiy af aat a— IkHto dkaai tarifla ariiaaaa la aai 
y —nl y — II—i kf ikaou tk— art aa Malr aaa aai —ui aaka Malr 
art itIttflfMta kaaai aa aril—a aaaaaaiai rlM Ma laaliatl aa II 
la— yiata al lai—aaa Oa—. aa Mat yaa ilaatat Mt la la Mt rataai 
1 —Hail Mtl yaa a— ial— iallrattly Mai yaa iaalra la it ilraaMy. 
tka aaly ftoali— kafrra M CM—laalaa 1«, aaa va IMraiaaa Ma 
flail—a ar aw'l vat 
* 

lOUBi II la kart la ft akaai aai krl— aal aar yaiMa kafkra Ma 
atari, flit la t atari mi aal t fuy. 

WWUH Saalifly. 


1—III iti yaa a— la a—latMlat af Mi—a Mai yaa ttvlia'i any 
kafkra a fvry. MM la Mtl S —i Iryl— la 4to| X aat aaa MM Ma 
flail— af Ma aMar atari la aai llail— aa Mia atari kal X it 
vatl It aIMt tar yaMMaa Mai va art M Ma aaaa iiaa af Ika ayialaa 
li kaa mm yraktllra Tilt iM aara Maa a lai af kaara— itdmdi 
Mai va kart to toi «IM. II la flaarly dHU MUT rflaa Mtl Mt 
raaari af iaaltiam. Is aMar atria, if —Mir atari'• iaalalata art 
aaaaiitrai la aril—a S vill a— Mai iaa'i a mm yarlftaalarly Mai Ma 
atari la kaaai af Ilka JariaAaHaa. A aarlaia ilMrIM atari la 
OHakaaa aay kali aaa ayialaa Ma rallii^r tf t yMaali la faatt Ma 
a— aaaa a— ka Irlai al Ma ydat iaalai. t karv Mai kal If 11 
la tflrlaalary a ri l—a. X a— Hut li dwvli ka aiaiaailla far Mai 
y—yaaa. Ma fIM af Ma Mala Ball at la. kart Mia aaaatai la Ma—ai 
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•ito mm«I »Nvmi>llltgr. But i« tha atop wma Hut va Ur* 

Mi cUrfi «i Hit ult<» hM mm up Mt It support af thalr 
dlHaMn, ttv MT that lU Ml ha yMM kMM «Ua M 
Hi Mtoai MiM feta U« samdttsd a aW fluf lu'l mt l> Ik# 
MMtflMti— — IHf i&i U Com ill Mp» Hi mb «m mi Irlil 
UmUfi Wgui m|i» Mi v&MftftM tfcar Am* l kgM a# a§ 

tlut fur. fhajr litwM It to Mr mm to M. liliiiM 
•ha to HH ton Tifwrftli ftv hHilti ton hators Hli 

mvi tomlM HH ■paalfttotlaa nitoi to to Hum. la It laflo* 
to tor* a Jadiaial flalln-i m a»t Mn >m JadUata—that li Mt 
to tto mm ¥mmm m» in tifin Hli m ton Mi X toa't Ml to 
to ttot. It toa MthUn to to with it. Hut tto? in tot*, u a 
■attar if faati Hn tfi aharftof tkli ua with toll m aMM Mip 
to • avtoa. ton X m fHltjr radar awml rMfitotllllj, Hut X 
ulartliii. that ha la la fact th# «aaa a* * aaaaaatrp. X lour tto 
thap iito*t ftoi av lacal mthaattjr mu w a? tto athar to tha lav 
hooka sad that la town HtUUb aaavta hara M aMh p&aadtofa w 
iAm. Vhara la m aaah thtof aa aaatrlhattof to a daath. X slthar 
cmsad a daath ar X didn't. X can to «a aecaamry aai atlll bo 
CBUtp. ffha aaaaaat lamcattalttolavtotaaMth# aaaaaai tora 
to thla aaaa la M mnw y to a artea that tola vltaaaa aaaalttai. 
tor cm fn, if ttora hna toM a Jadiaial ftoitoc that a avtoa Mt 
Mt ooadttak—tha — art tvlai tola ua dlrootlp tor mrior, v# mil 
anil It to afcrlllm Ilf a. flu (lamrtaaiaa'a tatp «m to fiat hto 
fulltp af aariav ar anr laaMr dacraa ar aap aata aaatvibattu* Mi tor 
tarnad it loan «sd ftoi a lnur offaaaa. Va tni aat fulltp af mriar 
ar «f astiiWIn to tha um«a Math ar laaaar ton# offaaaa. IM 
X aajr that m a uattar af lav that tom tour haaa thalr p»Mf nA»it 
a am that tor Ail la ranuaalbllitp iatoraatlp ar ap Am 
booanao af oouaaad n^wiiMlltr far a aria* that mtor aaart ftoia 
has aat tan aam&ttai. ta athar vavia autar «m Mt aaudttad to to# 
Hli tart loath. tout la aur aautmtlau that this aattar hM prabattftra 
T«l»i rnd aa Mil ha pavuittal ta iatraiaM It. this vltaaaa ua 
taotifp that ha saa trlai Mi aat atop that ha aaa trlai hat that ha 
aaa aat saarrlatad. flup up# thalr aaaa ml It la all right! tha am— 

X favfat Mat ru Mdi to tha mtoaritp—ta taat availhUfttp A tha 
vl to ara. Hr* m aakai hto If ha hat ham oaavlatad aai aaa aarrtoc 
a aa a tta a m tor a ftoaap. toil* mr. m atoit that ha la aarrtoc ttoa. 

Tha pHtlw is vary parti amt, X thito, to m laaaa to this ecus! 
tor# paa alraaip ham ahavpai aa a priaalpal la yrn am aaaa far tha 
Isath af Hilt* I thiak it la prapar tor hto to rply Mi aa A« fail 
that it la prapar tortkar to Mr tkat him Mt faaad callt? ea 
ptohatlra ralma mi aat m htoiiac aa tola aaart, af aaur a a. Bat it 
MAI at laaat ha Mian far If It la fair far tha Froasmtloa ta 
p vttoaa apt at m at haaranr artlmai that la fair aaiar tha aulas. 

■ar that la fair far ua M at lav prarltoa aafafuaria for m aoa a aai 
mi thorn ara Itodtad haw tha pamlsstoa af tha totraMattoa af proof 
that com to tour Ua toaaaaaaa. tor am thara ha m aooiiwrjr ta 
a arias «fem than vu m artoa aautottaif X thUk that Mould ha tAua 
lata aMatiaratlaa hp tha aaart. 

rUItJtoi X hallara to athar trlala that hma h#M htoi to tha paat 
IB auto a prutoma^chmaa ahaat aai ftoitofa hara haM adaittai to 

FWnmKSt X hara m taniAfi af that, aaa «f ar tha athar. tovavar, 
la farthanwa af Pvaaaa«tlaa*a at sad X daa't thlHc thla la tha haat 
aaliaaaa. It la aae a al a vy avlMaaai Mt ana that—It «ui third haai. 

Tha Ooaalaaloa, aa X M d a r a t m l tha ml a* la aaiar iVUiitUu ta ah tala 
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llthaafh VU Urtl—y ku nm Wftn Ikli a w rl tm Ika fa« af l» 
rffUiiila aal tta ha a aat ttaa* a fi taa a a a a aaaal Ha yt a a w* Htuaa 
m Ika yaiyalnlav Hut it aal aaaalutva a a ila u N ta Ma tamale ala a 
ami Ika VMtfiaaUaa laaaaa afaa la a aaabar a# Ika alaW af Ika 
a«ah If akaatai It aal kaU far 11, It It tMU paaattta Hut la 
Mat Hlal af Hat i—I aal at It aar ka ee a ei l a r ei tt tt at attar Ikaaa 
tlitjtl aala kagfaaal aal aaaa f a r aaa tr yaraaaa aataaai Hu wee atilX 


Win Wall* af aavaa (ha femaral alatilaadu aMtr latt aatt 
a aaatraatf Jaet taka a <MtaL arlnca t here Mur watt tt laalal t 
arerpthdac la Ika taiifU lhap epeelfp tta atrae af aattaa mi tva 
a&tt ata la (ha prlatai fail Dm r kava at rt pi aal hit alia aai kUa ami 
•mjrlkUi alee. (Hat It (ha itaUac »f tht aawlat that (ha mi 
mritwi vat that yavt ttt tat la Ika t y p a i tr wrlttea part af It* 

It it thttt I Wat aaalflailf latavtti ttttrilaf tt Ika M rt aht a a 
laglalatara, tr tfcagr hart alattt pM that far* flu aaarli Wat hat 
It atsiMia with It mi tha thiame aaul la tha kafj af ar that thap 
hat la adai mi at! la t talthtll data Heir yrttf la — Italy ta 
tha staff mi tWr fiava atattat ta tta ataff tta vat imaaai ta 
hart hUlti Ida mi that mm haa Um fatal att ta hart hdllti Ma ttt 
htv tat aa ft hath that ny aai tap t t aM y Am aUM harat 

FJUUXUMt It it tpta tp tha agr that apaaifltatlta it Iran. 

mail (fall* ta tha mgr It it Intt* pat. 

rmn m vmt Fhe Preaeewtlea haa Mttlii thap fad dU ka eeaetvmatlva. 

FUfUnOFt fht Fraataatlaa la tha ebjeetiea ta thia vltaaaa beint 
paatlaaal akaat tha tatt • * • 


FBOSKVnottt datl tha trial tr tha laaiiaat at 1tta«aaal 

FMCKMDfa fht laaiiaat* tha HU laalimt. 

nOBHRMi fha Fraataatlaa haa aa ebjeetloa ttdavav. fht Hll 
laaiiaat ttwM ha hraa#t aat hr thia pitatat* that la tha ttdi 
ahhataiat af aar eesteatiea, Bp thia vitaaat mi amp athar erliamee, 
vitttaa ar ethervlee, firm bp peepie Hu vara at Ittafau aai had 
kaadtaifa* far aaaal obeerrallea kmvleife at Telamam ar baareap lttw> 
laiga vhUa at IMipw hat va ttltt that haaraap malar Hit at ape ml 
Tiiiprn Fraataatlaa vaali aat ha able ta hrlag la vitaaaaaa tha 
atatai Uat math thap haasd aaaaaaa ill aa aai at. that vaali aaha 
It taa reaata, lamp la mi at Til fat la aMidlW fltte vltaam 
am taatifp at ta afttliR ha kmva ahaat tha HU Imliaat. 

UMlSHi I thiah tha Bafaaaa vaa parfaatlp rlpt la ailaltlap that 
aviiaaaa fm tha vltaaaa. 

FttMHpnemi Va aalatala ha haa tha aaaa atalma* at fm aa taattaamp 
PNi as aap prlaamar af var that vaa at Taiafamu Ha tarn imlaa 
ar ahrt aathUltp* ate. apply ta tap Froaaaatiaa vltaaaa tt* vm a 
prlaamar af mar at Yeiaganra imp. 

PXXttHVFt Wm am pavr alia* Mr. Taller, pamr rapiaat ta hrlac U 
aartada emaarpte firm tha arlclaal raaari af tha trial I aal ail af tha... 

HFHSSi I iaa't hare ta if tha tamale elea pi aaaa a. If va aaa hear 
tha arliamaa am thima that this am am taatifp tt| that la tha 
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q iul 414 mrt 4atl4t U Ikat taaa «i«k mtf4 ta «u» VNUlMttMl 
4 I «w lolifil Hi gsiltjr. 

Vm tUn tap MN« itliki tr Im4m Mila l> tka MV afflaat 


q Vaa It ttt ffttliN af tariMit laahlaita %• ««nr a t^Na «U4 tr a 
t^kN Mtr4Y 
A It 414 Ml. 

q £44 tmaail laAlMlt —rty my wfM at IMaim frlataar tf 1Mr 
tatt 

A Tn« hi aarrlad a wild. 

q B14 gargamt laMlMla aarqr • atari «U lha lisa tr adj ai *aalal 

OttMfttAtf 

A Urn ha vast ©st ka aarrlad tkfta vaa^ta. far UilaMii Mat kt ml 
o«l palrtllltff tr tkta kt laft tka aaap. It wa Ika traAltlasal 

q £44 kt aarrjr it la kit ktait tr 414 kt vaar It attaekai at kit Witt 
A It earrltd it os kla tali. 

q la tka nrr tf 1944 414 yn hart taaaalta ta taka tka prlaaaara tf 
tar aatalM U Ttiafara Blrart 
a Taa, va altayra took tkaa aslaalag. 

q £14 fas jasraalf |i ttl—lag with tkaa tkaa fta taak tkaaf 
A I 414 aat atla. Z 414 ga atlaalag ta Jaat tat taaaalta. 

q £14 70 s alto taka tka prlaaaara of war flaklagt 
A Tat. 

q Vara tka prlaaaara tf war tll tsti to flax kaaakall la tka It4aga w a 
f rlataar tf War (bag Mill gsrga a at Haaklaata taa Mg ataaaaAarf 
A Taa. It waa paralttag. 

80901 Va kart at fsrtkar qsaatlaaa. 

gnait-niMaiTifffr 

maatlasa kr tka froaatsUaai 

q £14 fta trar kaar tf t r g aaa t laaklattt ttrlklag a p rla ta a r tf tar at 
Tt4agata CmpT 

A Z kava aarar kaar4 atr atom laaklaata atrlka tap prltaaar af war. 

q BsrUg tka paarial ft jagaat 1944 tf ta aai la al s ll a g Itraakar 1944* 414 
fta trar atrlka my prlataar tf tart 
A Taa. 

q tfoaa 414 fta atrlkaf 
A X 4a aat raaaafcar. 

q £14 pas atrlka aara tkaa tat prlaaaar tf tart 
A Z 4a aat kata. 1 tklak tkat I 414 ptatikif kit tat tr twt. 

q TJh*t 414 70 s atrlka tkaa sltkt 
A nth tka epaa palm. 
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% aU m feUk • fHmm af «m< 

A Kb 

a Tni I ItA# irt w fwlil «fn« fmiTuM* kl 1 hava NtA Ua It 
• lull* 

ft Baa anqr tar* yaa Hat la « lsddarT 
A OMb 

<4 Hai «u tiutf 

(VttiM* illlulld ha VOWld Uk« It Nfw U MlMi) 

nmm bhu • <iur. 

A Malta* lariat mm af U4«i X HUk It «m Myw 

I »v late m Ml »m Had la tta laddavt 
A Xa *m Itai m far aal aor* Hum laa 

ft M4 M| yn Ha Ha apt 

A Taa. 

q Ha fcalpal yaat 
A Adaafci. 


A la aal* 

% laa loag «u Hadd HataT 

A la vaa nil mil Haa Ha aaal a lad aa la Ha Ha yrtaaaaa af mv. 

<4 Vaa InHMla Hara aft Ha Mai yaa Had ttdi paftaaaa* mV 

a Ha vaa aal. 

ft Old laaMatft* Mv daH Hla laaldaall 

a S da aal Hldt Had da a taa a d ItHMfta Mva af ar aaftMa aft Haft 
«Ha tat ha Hat Mv Ha vn4t af Hla latldttft* 

ft will m «*ylaU Hat yaa aaaa ftr %a Mva Ha vaaoftl af Hda laaMartf" 

a Hla Udiad daadl «dH Ha taaaMaadag af aatftali prtaaaava af vaa 
Ha had tM\m I aaaa «ad c/lar Hda taaaftdaatoi S Haaavaaa d Ha 
Ha r aHaafta af Ha f i lil a af Ha taau aad Hla ydaa Ha am af 
Ha affi ad a r I nporlad la saapaaaft laahlaala. 

ft Old laa ft laa fta ada af aaaaaal aft Ha Haa yaa n aa rl ad Hda taatdavl 
la htat 

A fa mU aoHItf. 

ft Vara yaa avar mH— dad far aftattUf yttaaaaaa af art 

a t vaa aal* 

ft M4 Oaryaaal bdlnh laU yaa Hal yaa aMLd aal alrlha yrtaaaaaa af 
var» 

A da did aal. 

ft »ld yaa avar ha*r af aayaaa alaa alrlhlat yriaaaava af war al 
OH HMH Haa aaapaM HaHAaafta aaa Mf aaamadart 

a fa* 

/ 

•SftO- 











1 H Mm Mu |M till ttla yrtimr if mr ta Uu latter 414 |M 
•ftarwita aaki Ui it«t at attartlaa far farlat af Uiaf 
A 1«U SSt. 

% BUi't yat sate that yrt saar af aar tell a teahat af aster Is aaah 
wlatwtteti teal ter a yarlat af tiasf 
A I Kara sthte sf teat. 

IMOOmtei Bs farthar (laattaaa. 

rittisafi Jay ratlraatt 

■Will Taa, air. 



1 Ml yn am atrlka a yrlaaaar af asr ate tel sal aatettal 
rial atlas af as* rofteatiasst 

A to. 


POfinRt tea aitsaaa la asaaaal. 

(tears Win si tertter fsattoaa tte aitsaaa asa asaaaal sat altelraa 
tern tte aas r tr a a s .) 


i» If tea tetedaalas yi— •» tea ail| alter aitsaaa aa spat 
ta aaa 11 tea aaasaat aal W f ara ystttai tea as aa aaSlI llte ts 
llaasaa Wteast a s o ra ter a a a llttla asttar teat alii Ute ftaa ar 
sis alastaa as! X aaa teat aateaUi tosfr-it aatel trte late Ms 
taattater sal as amt ts «at teras* site tea tal^ ate S teUara If « 
rsssss ia frastal SI tela tte It will ratels ma ta te teat sM ymiil 

IIHITH tetelr as las*t raaaaa asttt 1MO tot X aaa w rassas 
If aa tesalte't tte tea aa raise r aaaaa aaa. teas yn aaa tally* 
yrarlllat It la altels rsaaanahla Has If yarn atU 1st sa teas* 
aa will rssssraaa. tea tonal salsa will taka a tear! r a a aaa. 

(tea Oaateaa&as tern at IO|S task a teart raaaaa astll 1016 aftsr 
telte lisa tea B atea r a af tea teas! aal aa, fraaasstlaa* Bsfraas* 

1st ary rat a r it rayartar aal tea asaaaal rasas it thatr sates.) 

WMUMi tea flaasl a at a a la is sssstsa. 

PXOaaCOflQBi Xa tea Bafasaa rsaljr to prsosad site tea prasaattelaa 
af teair aaaaY 

aratti flShJste ta Stjaltlas ty tea Prsoststisa. tea Bafsass affara 
aa Bafasaa*a tMUt I a aartlflai lass asps af sterasts fras tea 
Hatjr af l*t« Balasal Millar X. Sr ar ias , rteatlrs ta rraarwl aaalltloaa 
rad liateyilsary yrtelma at T a l a g a a a Irate Jhrissaar af far Imp, 

Oatea Aran. 


TBOUBVBRflto tea P raaaaatlas stjssta far a astear af raarasa. first 
af tel, tela asralaf aaa tea first aatlaa aa kaft af tela In—try 
artistes aastet te W latratoaal If tea Xafaaaa. Xt la sat Is 
raarrt tear site Bpth Any rSLas. BaaasAf, It 1a aat tea last 
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I MltaNM. At Wit WilWH &• bt llU 7 if OolMMl ImHm ltMlf 

■ ill tb yiffir nf it it pat Odabl ImHik ta tb it«l ad kart 

tb liar otmti rtti lab tb nari fkit tb Wtaat bi at 
bat tv itttptii b b 99 m Ibd it vu ia tbit pwifat. bmffly 
| 0 km tkttt aatttvt vtvt kaaicA b Prssssatlsa* F rsst tatita airlssA 

Hup vNU akjsst ad agattl tbgr tail Otltatl bavba ad kart kla 
kart vitk kit llaqr aaA lal v tbtt tkat la tb pttp sr aaaar. Vkt 
I d I f I ktt att taaa fit b b tt. fkty oaaatt data tbp art ktiag 
toddy ibfillNi tgr bit astlsa. I kart kaA at ebaa b tktok b 
•at diitktr tkttt tit titt otyitt* bid it m papa rlAit, fky^ 
art ssrtlfisA b tgr data J. Vttk. Attinufi da* t tabdt b tkt 
M«fti It t W ai f ittivMf* X b att bib It It ynpir ftr • 

Wait# atbauy b tabdt ssrtlftsi stpisa akta tkt tvifiada art 
ardltbla. fksas art tkt final aattsrs. b b tkt pispsaaA adlkit* 

It ia avytati b ka alvab ad at b tkt bta tf tkt first tat* 
it it Itradar If* 1941. bat bta* la ittdf* bass bat tkt a 
ttkikll ktt at plass ktfr ra bit Daaaf ttlta. fkit aasassA It aaly 
karfid vib matt* atatraatatab ad sadttlsaa at TsAtftaa Ivaak 
Oav fat bt psrlsA d aagaat 1949 tp b td ladaiiag Srrabar 9* 1944* 
bat kyyitii ktftrt it att aatttid b bit atari. Acalii tkvsvb 
bt t t actraab* S abU far tkt ataaibratita tf tkt lar Kadar* X 
fa att at tat tf bttt bat it a aattsr tf Waaas tt b tkt biji 
«|d apttiffttttitat bib bit faadtdta it ttadtoviaa. X abalt bat 
■bblat tkat k y > — * at bat aav&y tab tat tat kart vtdA kt ia 
altlgatlaa. I abut bat U diitlta bt Wtaat kt raydva* b 
•bit tkt paspsss tf tkdr sddktt. X vAd b rtaff&aa bit it art 
t 90 0 pm tty b cat bit tvibatt ktftrt tkt baltika fkt srlylsd 
tribatt it trail tdt b bit 9MBt ttlta art b tkt ktfaati. fkt wf b 
b bat it b kart bt da tf krrtdt la, lAsatifiaA ky Otltad Bttiba 
ad kart kla lirtUpi kart tkttt aatrssta k«aa#t la tai rtaft. ftrka 
atrt It bid * kt a p irtbL kf bttt rts a t a a tkt > r tttt alita tkjatta 
b bt Wtaat tffttiac bit praps at* adlkit. 

oarncn fkt first rtat t a tba t tt* acaiatt iatrsAaaiac bit ky tkt 
Praattatlaa it bat tkty ktt at as tits. tkat attat bat it la aatprlaa 
b bt Pvsaasatlsa. bt triAtatt ktftrt bt atari bttt bat bit 
Altay mm ia bt psssssdaa tf bt Prsaasatlsa far maty atabt. Xt 
bttt bat bt bt f jt tai 9 § 00 t If toatift tart data ky bt Fi at tt at ita 
ad kt. Odtad Btarba ky vtftrriac b bt Alary, law. at far at art 
kaviac attita* bt rtatta it bat X AlAa't kart bt irtnrti rta tff 
aatil yaataHUy. ft ttlll htn tbtrt ktlac na tff tad wt staid*t 
wp rtU tarn bta vib ttyltt ktftrt bit atndac. bvvrtr* It vat 
aaAtrtbtA at tkt Hat bat X vat fifa bt Aitiy tkat tatraala vtdA kt 
atlt* Stv at far at att kaviac attita bat baa att pnfrtia bt 
Fvttttatita ia ap vay. fkt Pissssatisa taa*t data taifritt vkta 
bt Ataxy It bdr tta abtklt. fkt ttttal fiats* bay aid II la ad 
bt katt tvidUatt* Xa aatvtr b tkat aryasaat I rtU ay bit* bat bta 
m afflAavil It tff art* kart ia bt atari bat it a»t bt katt ariitatt 
dbtr. bat «a aatttra at at ta ait taatalaitc cmarditiat* at Aatf. 
atbiac at all* it tfftrti* bat it act bt katt art Atatt. bta a 
mm It tl l ivti b girt a atAI td tplaita* bat it att bt katt triAtatt. 
fkt katt triAtatt vds ktt kata rtbdibtA tt far tt bit start la 
taas ira a*. At ftr tt bit a tar i it ttattrad*. aybiac kariac prtkatirt 
▼das It dad adds, fkit Ota tl tt lta taal aba a alatakt la dltdac 
•rlAtatt lab bt rtttvA. Tkt ody aiatbt tkty eaa abt It la txdadlac 
triAtatt. ft kdlsrs taybiac bat tkt Waif bib it Uytrtaat aaA 
kat prtkatirt rdat ftr bdr tats bad* kt dltvtA la triAtatt* if 
bars it t ftsatiaa la bt aiai tf bt atari* kssaasa tkty tat aakt at 
aiatbt ia dlsbac 11 ia* kat tdy ta aadadac it. Stv it It faita 
pitptr for a Aafaif atbnuy b aartify btf bin**, fktrt art 
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laahlaote «uM offer all Mm ntrlM he «ut« Hi eh he thiaka ara 
raloraat ta fell 4af—as* Hu aa leal at Hu a aa aaa i la aot gottiag a 
fair trial* Va ara fiiac Into ttla step Vy a tap far tho rooorl Veoauo 
vs vail 11 to ahev that it vu msei far JO eatrise* upsorlaatsly* 
sg<*tnst tha aosmae d * Va hare 300 aatrlaa or aara that aa hara heea HI 
great paiaa ta aatraat mad alaaagraph aal thla aaart sml Rllltary 
Aoaal tales malar PGiP rmlao haa aot tha rlflit Vat tha daty ta aaaapt 
lata erllames amythlmg that va effert aqr Mnp af pays* that tha 
Proseemtlea ta enter* any shares tHH la am Its faaa rlHomlems* 

amah «a this HU auiar Harps* that la aasap t ei. ■fha ssmrt «&U 
valgh tha ar H amaa* Hat la all va mfe harm* hat thla la arlia—at lot 
tha aaart vat# It* flha aaart fcaevs Author It la ralaraat. If thay 
thaa thAak va haram't tlai la tha aatrlaa VsfOvrn atth tha aatrlaa after* 
thca va mill seas s at that those aatrlaa Va HeragarAeA* Hr aaiatata that 
Vagtaaftat vlth that aaaaai amtvy (Vesamee tha first aaa ta fast fWUral)—• 
va maiatala fraa tha saoaad entry aa tha sahftVlt haa iatlaate aaaaaotlaa 
vlth ersaytklag that vaat sra a g at fOAagmra Oap. Sow Preeeeattea has 
steal mp haos sal Ugatri • foreign elsmemt lata this oaaa Haa ha an 
ao aatia « ara aa trial. It Is mst u to*«st&em ta tip ta Hav that 
apr d m a r lsam affleer ar ujtoly alas Ml vovag Vat it la my ftatomtiea 
ta Hav that thara vas aa UsotpHaa—thst the prsVlsm* vara or taorlfla 
that area If hlaaht aal Akantaa til ila prlasaere* thara vas 
Jmotlfleatlem for it ami Up ill aot mot ao orUiaalo shea they 414 It* 
Ms orllomr vhtah va ara affarlag la really before tha oamrt urn fhfta 
It ao tteo for tha Praesemtloa ta start eVJeatlag ta tha 4i«ry Vesuus 
tha 11 ary la ValOra tha aaart. flu oam r t has already imlel that flu 
41ary itself asy ha aeesptel la erllmoos. flu va hoi flu Vig argoaut 
sheet tha aotlea ta gat yeses seism sf tha fUry tha oamrt rmlei va voflU 
ha Jmstlflei la aalflag tha o a p p l atm Harp aa eflntlt. Va Asm 1 t aaa 
hav tha Proaaaatlaa tea srgse va saa't pvt asetraate lata erlAoioo* 
flu OaaMeeiea U flu porfeaaaaaa of its Arty vUl ao its *o*y Hsragui 
erlAuoe If it io irrHevamt* Hat la part of lto Jeh, Jaet aa Vhaa 
Praaaaatlaa pats la orUami aaataialag statements aot pooalVly tree 
tha Hiaalgoloa sill Haragarl thaa* Bmt fluy ara admlesiVln. Heather 
thflr arm ralmahle or aot ta m» to flflo moart* Pa aaiatrla va hara tha 
rlgkt to pmt fl ume thftaga la avllamas. Va are ymttlag thaa la erUaus 
fPr off oao parpaaa regardless of shat Prosaemtlaa taflaaataa. Vo 
haliers if va veell hara takaa tha shale Huy aa ahava Vy these 
urtraets at others shlsh va vlU affor It aanstltataa aot mltlffstiea 
tflt a afllata lafsaaa U aU tha shargaa of prAflafllwi to thfto 
aa t amt that va Valieva this shale Hary la so relevant that takaa sith 
flu tastlaaay flu* has haem allmltog ao far this aaart samll Va Jaotlfled 
aal* la omr syialsm* Head! ao gdt flu raomaal af all duigw aad 
ppeolileatieaa* lav* la vlav af amr past tlaa* va Asm 1 ! aaa hav flu 
oamrt aaa imle these thlago oat them mmier 90iP vales saythlag saa Va 
Vmght ia. Pa haov tha Hary is alraaly la artiomp flfla la ao 
surprise to flu Preeeoatlea. they thamaOlvoo harm pat the Alary ta 
o Ql Im i O Mi lom ama't pat la am amtoy from flu flfl af JOly la rvtiaaao 
aal 4* «f <• «atay from tha first af My. If tha Hary la la orlAuue 
It la la erlAaaoe. If flu Praaaaatlaa sat ta gat flu Alary of real 
It aaar* vail aal goal. My hara efferei it first. Vs vaat ta Aw 
tha eemrt tha shale platers* 


nMNOKfli 9ha Hary la aot ia orlAaaaa. Vo emtalt to the oamrt 
artaaota fraa tha Alary ara la* Vat aot flu satire Haxy. 

FinUflli that la tsma* flu Alary * * , 

raonowzovt Vs saallm't ahjaat ta tha Hazy talag Vremflrt hafara flu 
Oaaaiaalaa* that la oar polat aol oar raguat* If that Huy aoataima 
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to* «nrt to «h#I ttm ddliti tor tto« tor «• «wH «A if, U 
tte fplaln *f tte Ntfti to* mf«u ku Ml till Ml * Mqlili 
4 *1 t * a— *t to* kuli of to« that is mmIMii olao afili. V* toito «* 

niSlHRl th* Odj toUc that viU b* «o*all*r*i at tot* ctat* I* 
admissibility. 

mh !••» iU, tow aaistaia that to* vmiiI tell tow toot ft 
ha* already tot h*U that to* ultri Utir 1* aiaisalbl*. If — 
to**** to Mh* **fia* *f to* Alary to *fff*r to** toat *hj**tt*a mi 
tter* tif ill v* ut d* i* kto it to th* ragportte to to* r*port*r. 
vtol har* to typ* it. 

FED! tCfflClt St vnli first har* to t* pfipirlj lA—tlftte. 

unmi It was propsrly lA—tiflte *r«r *mr *b<o*ttorn. to to* 
toNntim, thter ra stolblt, to* basis of ttolr caaa* «m' 1 lot u 

UM it t*. . » 

nothCUflCto I steal t toat thars is a* optelaf sad * elnUj -th* otter 
•ill has to* rl#t *f rtotlal. V* art —Atf litours f**t «| tAto 
a lat af tin, all to a* pwpia*. V* Aaa't vast to k*to tha Alary 
•th V* A* ik|to to —rtlflte w|1m af to*aa artraots* If Ikar wrt 
th* Ai*ty it tea h* r—My toa 

OaTKIWi fkifi Mr* pr—U—1 *hj—tioaa. 

? 10 fBQVTl<*t I to fir t Idto am to* ObJ—tUa. Otter*** a* will 
t* o»iac *a all lay. 

nuiVMtt f«T tfM. At to* MM Mai it ft* th* — «**1 Air—tl«a 
to th*** Oo—i s si—* to lit* to* Bafo*** srasy apport—lty to toat* 
thair *aaa ate X this* tter* has haaa snffltetet aapgtot tM*t Mkn 
tha **mrt at to&* toaf*. to* 0—Italia at to* mmi( 1* r—rrlaj 
it* rails*. I thito that Ifcfwa* toA FhiimIIm toaMM fto fitter 
to i« Unite this pwpa—A Mhlbftt* U tte mm mbmv a* affUarftt 
MilMM 1* ton ttwte , sat *aa tev Mato oaa b* *r fc— ate MU 
b* cut froa It sat th* Coast solos la tte a—tl— MU b* —safaria* 
toat r—Alto — tell fir*. Ia—M nun toy tte B*f«a— to— 1A — « 
pr —ate with ftta *a— toll to* A—l*i*a — to* Ist—AatolMi *f tol* 
portisvlar exhibit 1* Is sby—■ Bo— It la «ay vay 4—yarAii* tte 
Xtof—t 

amam Too* sir* I toito it A*—* k—as* tte a*at vita— fta to* 
—taste. VOv «p t* s*v is tola mu to* Oa—i—is* tea li*t«a*A t* 
ao as a atiosa —late — a te l*toft—to ate — t* s*v Is to* Bafts— 
all v* har* b—s abl* t* *ff*r *r* #— a— vita—*. A* far a* to* 
4—tor asd to* tetellsa* p, thter «vid«s— vs* fla*. X toito a oasrt 
*ovld b* 1—ratate by ttea bst tter* 1* a* —ttlSf arsvte th* fast that 
to— tea t hl ate A a vt M f«t oa tte state tte —t aay to 1—Hate to 
Aosbt Mt« af thter t*stisaay. Va «—t to pte toft* is *rlA*s— — to— 
tell k«* * pi* tar* *f tte yr*bl—a —afroatlag farf—st Istoft—to 
tote te t— k *rar — that tote Ik* %— tlfl— — tte at ate th* Mart tell 
h«r* tte fteteal yttesr* *f Tte—s, «* 4*s*t har* to* ctetlti teth 
u* that — *r* talhtag toast. V* har* —r ura l *toar teAtita teas* th* 
aa— li— — thsA tom te late* tte abate th* nut tell har* s w—Aart* 
pltesr* *f toat rate n at... 














if till iNiftytUi l«r« tta irfwit fta 








Nt that la 























am. tha mvt uwl art* a nlataht « rtaittlag Till— ■ 
Ml/ M it* 9m faint ba alvic^ ham IccUal if 11 m lar 

MMw in that tha liaqr it la arllmati that tt anU hart Iha rldfet 
It affar tha mtira 41 ary at m ahlMh t ill att bn a 4 mm tt 
mavar Mr. valrt. Hr. Valrt UfUn that thava ia nta alalatar atttvt In 
iffMiM bit ariimaa. I tan taly aamra bit a—% that thla It aat 
Mm rnmmm. Vt aat artlng tha after U tiaatnt aai gart faith at 
infanta ta Iartiaata'a aUagrt ariaaa. Vt hart at Ittlta ta aaat tf 
aaflaati— ta «r affiaar ai thara la at laaita an m fart ta tab 
ftAaatiana an afMr* it a aattar tf faat* it it aat that rtjhfj 
414 «imi Vat that laahiatto 414a* t 4t vtanc aithavt that Mhaiy 4U 
wttag Ibj atj aat at ta tha nr wa hart affaaai It* tat* X Malt It 
la tha ami/ yraatlaal war af fattias tha Harr taftra tha at ar t ta 
M—mnt tha tnaatf ta* Mi if wa art aat Mia ta tnttatnaa thla tnta 
arlian a a, thy, va will ha ftraai ta tall Ml anal taawian aa anr vttnaaa* 
Hr. Valh tall X 4am* t van! ta tail (bland Man httMaa I — afraii 
ta tall him. Of aanraa aat* fha raaatn va wM ta gat thla in thla 
ftaa it haamaa It la yraatlaal tni ntv tha Mali thus mm ha In 
ariimaa. Va till tall Oalanrt Haartan Ml aa till bn ta a* Mart 
•art aat aval? tatty In all tha a a. If thara la Mgr fmaatlaa Mart 
rtathar thaaa axtraata art tana tni ftitty ttUMfi va alii aanaant 
ta tn MJanmnmt aa that tha PtaaaanHan Ml Oaltntl Star— mm 
Mart thM all* Va atata thla la tha tnly yraatlaal way tf gattlng 
ariiMaa htfara tha aaart. bat la My va fart that It Marti ha 
allawti In* If MM Prtaaaatiaa wants Mat* aa tan MJaam. Va all hnra 
yltnty af tlna* Va ntlrttli aa fart that hli ariiMaa va art tiyUM 
ta yat In hart aaaatitrtaa a irttaan—a aaart ata iafanaa. Va nay ha 
aatiraly many. bat it far tha aaart ta laatla. Oaartairty It ba 
yrahatira ralaa. Va vlU aanaant ta m ajJan—Mt. If I hara ta artl 
Oalamal Baariaa, rtlrt I vlU ia If Mda mUm It ianiai, t aiU hnra ta 
call hia art Maw V t l an a l barta aaah antraat art art If it It tana 
art thM mart it lata tha rtaari* that It byraatlaal* X iartt want 
ta ia that. Vat if va aaa't yat it in Mda way* va aUl ha ftraai ta 
affar tha Mtira ilary in trliMtt haaataa wa mint da that tha iiw?, 
rtlrt ba haM hranrtt In hara aa tha haaia tf tha artniart rtarga* that 
that 41 ary, trtM in ita tntlraty, aanatltrtaa a aatylata iafanaa* Va, 
nay ha right ar want. Bat a aaart tUavti ta aaaayt any artianat fran 
tha frtaaMtiM ahanli ha rtlavrt ta aa«yt thla. If thara la a 
fati lrt af l—aarnay va am aanaant ta aa aijannmtnt ter taa varta 
ay a aanth ar aa lane aa la aaaaaaary. Va fart It ahanli ha hafltra 
tha aaar t . that la why va MU nrtanrar ta yat It In ty tailing 
Oalan rt l»ar ia n aa anr naat wfttaaa* Xt will taha waaha, hrt aa X 
•ail* tint la nat af tha aaaanaa in this a— art va will ha ftraai 
ta ■ijaiM aa will ha willing ta rtja ar a. Va 4an*t amt ta ant mi 
thaaa y a taaa Hn y a vrtrty* that la thy, at grant nffhrt, va ania art 
thaaa antvaata* If thart la a gaaatiaa af thair — tarty lat na 
aijanrn. Va rtU ha fVraai ta artl Valanti Baaritn ma anr nant vttnaaa. 
Yhat It vary tayrntMart thM KUP ralaa vlU girt tha aaart wthartly 
ta taart any arlitntt IVr rtmt It It rn t t h J nat may w»y tf >yv , 
offarrt hy tha fr tttt ntl tn la a a t t y trt far that it it warth. Va 
fart vary atftnjly Mart thla iiary. Va trial ta by It art* Va 
naintrtn trtM taga t ha r It aaaatitrtaa a iafanaa* that la why va want 
it an ba raatri. X yml at affart ta tying fran tha mtira 41 ary 
• oaMlrta ylatara in total thla, fha tafltntUn af alalatar aatiwa 
it aatiraly art af ariaat X trtbai Mda thing awar with Mr. Vnllar art 
with tha rtlrt af anr aaatian art X ana tali thM. *VaVI4 fan wart that 
arlianaa in if fan vara tha to an a ail* Art that vaa tha mavar rtathar 
ww weali mvm Mi fUht ta gat thla arlianaa haftra thla aaart art that 
i« tha mavar ta any rtarga wa ara trying ta rtargt Mariam affiaara. 
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msitmmt I iaw't tUik tha Him— INI mrrp ttftl tha OmImIm 
will f«A tut If tkm it • Kprti>» «f alaiatar mMtm Hut It 
will la aa? «f tffaat Hu Oaaalaalaa 1 b flag ta a JHpwt. MU 
|tt liha ta fir ta U. iMk or myw MtlaflU to l«t it mtt 

nonoonofi iu «• m* to agr i« Hut «• uum tk« oafmaa ui 
Mil I f f f t wt tr #f m*»>ct«UU| IMmmI UtiM Hn 1m wm Un 
ta tr&ag tat tlu «Mit tuH mi «tln atrlu Wa afflM tat 
afcjaatlra tut thaaa an aatraatt Mi wa r a aa r ra tU ri#t, If tU 
Of If if igi It It aialaaltla. ta aaataat tt, ntqr tf aatir* Ca 
toUttal wt will lura ta trill Otlaaal ImtAh la at mi It art*. 

Hut la at await far tfcla balag tlu aapaAltlaaa war* V« HUt Hu 
rmllag la aaw Oaa* 

milMft «all» tha rollac u It win ta gftwaa la aatlvwlr m ragarAa 
ta total aailllltj. flu Otmlaalm Ui laMlgwi tU Oafmaa ta tUi 
palat la Hut this >n fi ni iaaaamt lua aat taaa wlawai %r atlur 
aattot af tlu Oflaalaa Hu Ml «alaa t I thiak. win paralt a 
it f>a t af Hda gaaartftif ta ta aflttai althaw* Hu wltwaaa Maaalf 
la withla tha araa* Hat It am ta wlawwi aa raaaaaabla U Hu 
Oafaaaa ia illaltg ta tall Hu wl tw aa a wha lua alraair mpaaral t a f ara 
Hda iaaalaalaa aa a wltwaaa Mr Hu Fraaaaatlaa aaft wadi aaiaallr ta 
aaaaliarai la tlu light af a taattla wltaaaa* IharaMawy tha lav 
Matotar win tala that Hda Ilf ml purpart lag ta ta aatraata fsaa tha 
Half whlah la atitaai haa toa tafara tha aaart win ta miptii 
tha Oaaalaalaa ar tha haw Mtor, aWtJaat ta atjaatlaa tr Mtva af 
tha Oaaalaalaa rwlaa that Hu lif at war aa ta afcdttai tat that It 
la waaaaaaaarr Mr tha Aaaaamt ta ta raai la arm aa ar t, mi Hut tha 
OawalaalaB win aralaata It m ta Hut thar f alitor Ita wavth la haa 


nanounoHt Saaa Hut aam that Hda la a tlmfcat fluu whlah 
hprlna tha Fr aaaa atl aa af tha&r right ta a mtaa t amt aatvyi 

noaxsfrt la, tha InnmU aa haa a right ta rahattal* 

paoaaoancM Mh in aamt it la awatf ir aa yaw affar a 
t o f aa i jw am ga awar It paragraph tr yarwgfh aa ta ahH aaltUltr* 
X Hdak wa hara a rltfrt ta ga awar thaaa aatrlaa aai aaataat parta 
a# Hub jaat aa tha Bafmaa am ga awar aar affliarlta mi mh that 
aartala parta ta atrltokaa aat aa laaatarlal aai aat partlamt. 

PtHIMV» 1 featww 

nMMOn<H t Hid it 1 aam tha aaart la aa mtanudlag altwatlau 

moi I win at at a ta tha aaart that X hai aa iataatlaa af 
r aa itag that aatlra addtit ta tha aaart tat X wmtai It tafara tha 
oaart m a r lia a a a » If thara la my partlawlar «tqr Hut Mr. Ughu 
wmta ta atjcat ta, ha aaai aalr laiiaata it aat wa am argta It ui 
tha aaart am Mia aa it* 

* 

UWBf X thlak that waalt ta galta U ariar. 

FMjMIIIIIOi Ha (Hi la Hua Hut tha affar af tha SafaBaa* a prapaaai 
addtlt la praparw If wa ara chjaotiag ta partlma tharmf. 

PMStUMTt la axpaiita aattara, X was waaiarl* Whathar Fraaaawtlaa 
aai Oaf aim aawli gat tagathar ar parhapa Mf Mu aai Oafaaf mi 
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fmtmimmt i «m m% bs «u« to km tha tiuf «m <w>iw 
until. 


FlfgSOTMTi I k 4 im Um Oi/mn has mm pivtta of tho tliryl 
nOiBCimoV TO DtJTW3‘’l at# aap of thaoo MtrtM in this povtiwt 
ramm Bo. 

noiBCVfXOVi fhlo Mdt aat h4y Ml it wwa another amt nl dots* 
•Ifi far remote from tk* tine eorered 1 b this trial. 

mslOKfl Fnkfikljr la a dlroot gmeetleniag of tho aoomood pom will 
possible wont to sake moo of povtlono of this «ddklt t do yw mot. 

Nr. faohl 

DBf.tliBt Too* air, we will not dsoldo how wo oro going to froooat tho 
oaoo. Vo world llko to prooont than aad thoa tho aoomood. That it 
tho logical mr at proooatlag tho oaoo. t doa*t ooo whp wo oon*t 
latro t— o all tho adhibits wo haro njnoogrnphot aad giro than to tho 
oomrt aad lot tho oomrt toko than amd go oa with tho oaoo thlo 
aftornoon. 

VBOghOflTXCKt Tom oam't oortlfp ooploo malaoo pom aro presenting h* 
omtiro dooaaomt. X had tho origlmalo of tho affldawlto awallablo tar 
ounlBatloa. loro tho Proooomtlom hao aot that logoi right, flwlr off or 
of proof vlthornt offorlag tho dlorp io omt of llao. 

Wait* Tom haow whp X em't attar tho diary. 

FR 03300 TI 09 I If pom had a dead for It. wo world kart It here. 

PBSdimti Mild It not omtlofp tho Vrooaomtloa If tho dlnrp war# hara 
to look at aad question tho oxtraotoT 

WOfWWffi la tIow of tho rallag of tho oomrt X world hara boom 
•at 1 of lad. X might ask that tho extracts laolmda more. 

nxSUMPi Om pom ooo amp objection it tho trial proooodo thlo 
aftoraooa with tho aoomood aad tomorrow morning wo hara tho ooaforoaoot 

nMMWlOV: X will haro tha diarp hara* It lo aatnullp tha Dof0000*0 
raepeaetbllltp but wo will gaaraatoo lto boing haro. 

PKBSlSaSTi Sow lo that with tho DofaaoaT 

BPVini Xt isn*t quite oatiofaotorp. X jnot talked to Nr. Vkllor ohomt 
it. that wo mt to do lo pat all tho do o mao n tarp orldoao# la for what 
It lo worth. It map aat bo worth aapthlng. Xt lo admloolblo mador tho 
3Ctf rule#. Thoa wo want to oxamlao Haahlaoto tomorrow eons tine. 

PetoaSODTXcdt Tom oaa*t admit oomothiag oaleoe pom hara tha original 
to go aloag with It. 

MWIIS (Ni. It tho Ooamlfloloa pleases. wo haro alvapo booa 

firm tho opportraltp bp tho VrooeoatloA— tho rl#t—to aback it amd 
If wa want to wa argued eertsla parts shomld bo axolmdad. It wo w itod 
o or tala porta otrlokoa. wo kmro alwtpo had ao opportmmitp to do 00. 

Xt len*t good poll07 to ohsngs that rmllag. X think thap should kmro 
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am •fptrtad^ H m tk«M. M la lk« flnl Um it «• aallai X 
ttdr at X a l a a. In. X tap aft to amamkma tlx nnnI #• 

Ik* ft Mi Mi hm b«U plaa# Mivlla^y. I Im'I ilki to yto Ida m 
tlx ft Mi IM» if » Nrl«M mHw to Hf»l ifa't lilx to pat Ida fa 
tlx ft Mi mv toil toll toM tffx ay vtoiM tot awt ivteri at to aatil 
tow Mtvftff ara Hamaaah at, mx m? # r tlx ftkar. I ifa't k a» ■ 

S toarf M»»r vffi tlxa. I kMv it if Jaat a aattar at nan pvaatiaa. 

S Mali Ilk# X viai ay altto tlx attami. 1 m unr tod tftdf liy 
tat X 4#a't Mat X JnhMIii htolMto aafcdp. 

nom em mt I ««••! that th# ial#c Avm ymlto tlxr Xrt tkf 
fiiyiaaif Mi Patamaa towM ton kai Mx ntfluli km. 

09*0 (ML KfflO' t aiu Ja#t am tkif tar X# nail fta I adxi 
Ifc I*M 4 tiaa tat tox iiaay Mi h# cava it X a# Mi 0>1 fail laartoM #ali, 
•ton ytt plto to fatiaat that tUapt* Mi I aaM, *Tn* aai X tfli Mr. 

T Mtfax t aaatfi tod tour X kiy y np at tlx Xait 

msim totumif niMMX UfU#t U tkif fill adto 
la gfttiag tklftov. In m aiiNkli x at iaX anfiviaaa Umttam 
attaiai vito tlx irlflul ff tlx inaal ft kMi* tor tlx paap### 
at toitolai Mi atvikiac Mi aMtaiiat, a# tkf fa## may tot 

noooanato T##. fir. la via# af tlx catovt'a Mill tluto tkia if 
■krtflhlf. 

fllllMVfi fkat aa tlx tarn at it krlac# a iaailffk X «f fartkar 
pxa#aita— taiap. tot tka fMf tiaa S X Ml aaa akara tkf mwaai Mali 
ta Ja ynil id if ka Xak tka ataai. 

HMM (ML JVUMQf I iaa't aaM ka aaali iaaHaUata Mm#If, da 
Bat X UN afft kiag k#r# aaa that—X m lika kr. kaaka-ttol X Xa»t 
kaav «kat if U it. X aM't rafar X Mjr af tfexaa dxa ka la aa tka 
ataai Xt Mat Itoy ara aft to ffiiaaaa 1 ifa't kaav tod ia ia tkaaa 
u ff »»« tlxa yaa gaaXLamm |». .1 iaa't vast X Ida tka trial. Va 
latotty aaa't «at flMakai vito Ida tkia dtomau tlxa* aa d#L 
tkaaa pa aa aoat. toa aaali X kava tka iMWtatftr af fall lx Ida 
hack* IN aaa, X m aat aallftag kla kafk, #a tka atkar alia aatdi fill 
a dtMM la rtoalld. It Mali X Ilka rtodtd af kla aaa taatUMfw 

PUMBRON Mx aaaiaat aar fir Piaaaaatoiaa ad Dafaaaa, tka aaataato 
af aaali ka If tka? aaat X latarnpt, X aUl raaiU Oalaafi Baaatoaa, 
ftoa va aa ft arar tka Mtriaa. Va km tka PvaaaMtlaa aatlailaii 
tka BefMM akaali X aatlaflai kaaaaaa all tlxr vart... 

Stnam Mr. t ato»> ia tipiat X cat tto oamvt X raaaaailar tka 
rdtof. Va f#al vaap vail ylaaaai vttk X# valla* X taka tkaa far tod 
tkar a»a aartk. 

PWWflOh Bat that la itojaat X akjtatlaa. ftdv dida akjaatlaa 
X nulUai kind liidw aaa tkat ha vaaii ka tkair aaa vita###. 

Va mv tt a tait tkat X aaali X m aivarM aai Xatila vitaaaa. X 
attar ta raaall Oalaaal Xa ri aa aai aak# tXt aaaaaaaiaa X tox fkar 
cam faaatiaa kia tlxa aatil tX aaaa aama kaaa. 

SIMM town af tvaaka Xarix dfX, k aamaa aXa X fata klMd 
laariaa aa tX ataai, aa X aadi kafava, it aaali taka tom aaaka X 
tat Bddklt 1 IaX aviiaaaa. X will k ma X... 

FJlOtlOUVXCMt It will Ida tX aaax mad af tiaa, partita kp partiaa. 
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MW> flu FiNMtlln y«t Hi oaoa oft affldiTlt after affidavit* 
lav va or* larUf a duoaa la pot *mr aaaa «•* V* ml t* pi la da— 
Mfttaff arllawa. flu aaart tea v«l*d tea doa ——t ory toll—* 1* attl 
tela, tea aaw ft n't flaftatead teat) tea Fraaaaatioo aaa **aa* took* 
fteo ynpr tlaa t* lrla| Oalaad laadaft lft to 1ft rdwtlal. after *• 
root. 


FlUMi 1 Ikftak tea Froo—itftoa lo vlttefta It* righto daa It 
olola* o rlftet to dioil oa— ©hjeotieoohlo ullar la the laa—laij 
•old—*. 

nostevnoa* hat tea 0—A**laai d**ld* vhal tha farlkar pro—dor* 

to. 

nuiMi flu ndlai — record* tea atedaataa *f ill* tea—tap 
ari d— o otaafta* flu aazl thiag lo far tea haaftlad t* mn *r laaa 
do*ld* oa tea aftltor of ywiadra far tea root of tela of to r — ft 
?ad uni—• there lo oar otreftftoe* abjaotlaa offorod hy tha Bofoft** 

I coaaat aa* tteat tea a am d will la Joap o r dl —d la aay op If ft* 
oaoaa *a tea otaoad ttefto oft ——oa. 

Dma&e (ml nan) I Mr. I—h tea j—t t*ld — Hut dure to aatelfl 
la boro thot ho telaka vlll kart ftj advara* affaot oa tt* loohl—t*. 
U I oa roodr to flo. 

nuUMMi Wall. X tetek — eftll ft*, hafar* ha goto, lu aaot ha 
vo—d of hda rlgteta — — — I clviac —II—o looted—ta. yarn 
•or toko tha otoftd — a vi ta —a ar |W roftodft aUaat. If f— toka 
tha otand yam aay aoka o awn ar aa «—rm ototaawftt hat la altkar 
o— yam «dll ha aotejaat ta a—aa —wriaotl— — tea atol—t soda 
—d tea* oroo —lap t laa la oavi— u ha llaltad ta adlan hroaght 
out in dir—t ovate!notion. If yen raaoln ailoat tka Ooaodooioa ap 
drov oneh inf or—oa froa yur follnro ta taetlfy — ip a— fair 
and ooftpotaat ta a raoaoaatela aiad. oft— toklac late oaaoldarotiaa 
all tho o—potoot orldomoo la tha oooa. fka Fraaaafttlaa aap in 
arj—ant oo——t to tha Oo—i colon oa year failure to tootliy. 

What do jrou oloet to dot 

hints81 X dooIra to teetlfy —dar oath. 

PH81OTTI Ught. Lot the oa aaa a d ho a worn oo o vitneoo. 

(Tho ao—oed. Takeshi loohl—to. vo* duly a worn.) 

(Mr. look. Daf—so Oa—oai. vu ooteuoad hr tha Fr—Id—t at da 

rapaal.) 


naei amajgia 


<1 8tota jour «—. 

A fafcoOhi Hoohlaota. 

^ lov Old ora ynt 
A 1 — 86 yaora of aft*. 


Aro yam aorrlod ar aftadat 
A X — olnglo. 



<1 SMr aaob MbnlUi bar* ycm bad la airlllao llfot 

A Us yoaro of prliaij ooboel aad flro fttn of aiddla odbooli total of 
11 r«n. 

<1 Aft or |M flalofcod pv ooboolla* «lut, if ay tbit, did yw §o to 
Mik ott 

A I wrkad la tbo offloo of tbo Japoa I so a bH Otdpay* 

<1 Hut typo of voxfti did joa dot 
A Z «ostood ao aa soomatmt. 

% Bid |M bar# aay yooplo or w stoma *o iritis* aador ym or oror shaa ym 
oaordood mporrioloa or asthorltyt 
A I boro ao oyanlwiy satbority. 

q Voro ym oallod lato tbo fapoaooo any darlat dw varf 
A Too. 

q Bid yom roooiro a&lltary trataUft 
a Bo ym aoaa la alddlo odboolt 

<1 Vo* Z aoaa aftor ym mat to vosk ao m a ooma toat, did ym baro aoy 
ailItary tratalaft aftor tbatt 
A Too. 

q Hwa did but tralalac ooaaoaool 
A Tbo ft rot of BooobOor UM». 

q lid ym tabo agr partioalar tralalag to lot or oa boomo a aoaaoaat ooloaod 
off&oort 
a Too. 

q Woro ym oror oat frm yoar trolalac oaf to doty with tro opo vltb tbo 
JpawH Any at tbo froatf 
A Z did oot. 

q Mto tbo rooooa for that. 

A Vbto vao tooaooo I boomo a oaadiato for offloorobty, 1 olaoo aad tboa 
aftor tblo Z mo latosaod at tbo ttaojl Military lipltd. 

q for vbat roaamt 

A Z oatorad tbo booyltol hooaaoo Z roootrod a ifnli m right lac 
oad a fvaotaro m ay loft foroasa. 

q Aad oaboofooBt to that voro ym aaskod "llaltod doty* la tbo amy laotoal 
of *rocalar doty*f 

A Z mo aootfaod to tbo latminono aad aftor that ooat to Osaka Briooaor 
of Var Oop. 

q Moo did ym oorro aador at tblo oaf ym Jmot saattoaodt 
A tMor Cotoro Marato. 

Q Oa mat data mro yob ooat to tobo obarco of Todacam mat Uopt 
a Oa tbo MM of mgaot 18M. 

q bod ym oror bom la more* *f my oaf prior to Wise mat to foriojamt 
A Too. 

! 

q Mm aaob prior otyaiaa ao a oaf ooaamdor bod ym bait s 
A ibmt aioo aoatba. 
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4 Ob arrival at Tatacawa. «m tka mv argaaitai ateiililntivdf 
lata Hvtral tlfftmt aarUoaat 
A Taa. 

I Him Ur« tfrtharitr U Am* tk« aMHilntlvt m *9 attar 
|M arrival UmnI 

A X lal aa ^a at al aatkarltr ^ vatar Um Urnttra gftvaa if O^ltii 
I —a i« Mi V (WwmI HttN Maiaka I will riuMH Dm aatap. 

1 *«* liffaraat fapartMaata wa tt* aMMitnlUi af tka Mf livllat 
fatal 

▲ «Mr vara llvllai lata tka IkUav&ac g w t a fka Ufaft* Oat 

Oaaaaataat, Mm fuii aaatlaa, tka pravialaa urtii B, aat laal aaatlaa, 
Xakar aaatlaa aad faaaral affalra aaatlaa aal alatklac aaatlaa* 

<1 Vaa Xta a part af tka «ai paraaaaalt 
A laa. 

% Vaa ka a olvilla ar vaa ka la Mia aaft 
A Jla vaa a tvaaaka. 

imisst mi Mm aaart Ida Jatlalal aatlaa af dul a Ovaaaka lal 
fkia tkiav la pill itoii taa VUv aav. 

1 mt aaa tl aa af Mm mi HI ka kara Main rft 
A la vaa a aaHad arjaaty* 

1 Vaa Mljrartdta m ytH af tka faraaaaall 
A Taa. 

% Vaa 111 ka kara Muapa aft 

A la vaa la «kas«a af IMMr ai canal affalra aaatlaaa* 

1 Vaa Haikl U akarpa af a aaatlaa* 

A Taa, ka vaa Mm pravlalaaa arlaatr* 

i) Mai M m a t av la okarta af Mm |ui 4 aaatlaat 
A Taa. 


miHMfi Mm yaa arrlra at a aaitakla yalat. va vlll kara a rtart 


mm»*» Vt vlll Jaat Cat tka lay lqrvat aatrtUdkat. It will Jaat 
taka a alorta. 

<1 Vaa Miara aa? aaa witdai at tka 0 mm atkar tkaa yaaraalf MM vaa a 
aorta* af Oka aaf ar la tka aaM favaaal 
a Miara vara aa atkara. 

<1 Vaa Oalaaal l aa r la a , vka kaa taatlflal la MM a a aaa* at Mm «ay Mum 
JW arrivals 
A Taa. 

4 Aal vara Mm yrlaraara af war 41 vital lata aaa tl aaa virt laalara oi 
aartala fVaatlaaa ta prfla dallarlp, aa tka dal* aal kaa taatlflal tat 
A Taa. 

vm» I Mi* MMt la pratrtl/ Mia pi aaa ftr a raaaaa* 
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nuaxsnri fha Owdidoa will take * ahart racoaa. 

(fha OwdifUa thaa. at 1440 iwmm 4 wotll 1000, aftar Alah Um 
tha Mari af Mia Ooaal salsa, Preaaoatln, Safawaa ((an apt Mr. ladh, 

Mn na amaa4 ty Mia aaui)), Utaifratarii rapartar, aad Mm aas wa ad 
r sawai l ttalr aaata.) 

pnflsnri Mm Oaalaalai la la aastlao. 

(fha wltaaaa, fakadil lashiaata, «u mUlal ha was atttl Mar aatk.) 

l)lMOf BISMIMATIQB (Oast'd) 

flMtllJH to ttl Jtf—■» 

nrani la ariar U aara tlaa, will tka Oaaaiaalaa taka jattaid 
aatlaa of Ma dlffaraaoa—that It waa a ilapatak a asp aM Ma fwilMal 
tha faai amd olathlac at tha taglaalact It la ii arUaaaa kava 

PBOSKOflOSi fha Pvaaaoatlaa will stlpwlata for tha pw rpoaaw af thla 
trial aa tha 9th af kfiat 1*41 aM ta aptmlaatalj Jpril 1944 tha 
oaapaqr fantAal foa4 aad aaAlaal swppllaa. That aa ar ahawt April 1944 
tha anp at ala raa ws Md ftndAUi faai aad athar —ppllaa ta tha 
prlaaaara. Va 4a apt aa a aaia Ma had tha raapaaat¥tllt|r. Va Jut ao*» 
aada that that waa tha atataa — tha phyalaal fiat, that la tha launl 
oawoooaws af tha taatimj ty Oalaaal laariaa aad fiw Jpril 1944 aa 
throw#! ta VoraMar 1944 that tha Mf farmlahai tha ratlaaa aad wadiaal 
awppllaa aa di at la## Aad fraa tha prior altwatiaw «haa tha iwyay fund that 
than. 

nniUllli Too. that la afraaahla aad tha aawrt will taka aaah aatlaa. 

<1 Da raw kaaw haw laag thla aa# had haaa la aparatlaa prior ta yawr 
eaaiag tharat 

A 1 thlah Mm aap waa aat All shad la l arad k ar 1949. aaaa alma waaths 
prior to ay arrlral. 

(1 iad 1 hollara tha raaard dan that yaw loft tha aaap ar wara traaafarrad 
oa or abowt 9 larawhar 1944| la that aarraatf 
A That la wrote. ta tha 19th af OatAar 1944 X was traaafarrad ta tha 
Osaka Prlaaaar af Var Oawp aad thara X aoalotad la tha aattara 
oowaarwlac tha Td#aw 9as#* lowwr«r ( I waa aat aaatjwad ta thla 
a«*. this las tad watll tha third af larwfrar. 

that aaadltlaa waa tha olathlac af tha prlaaaara af war la at tha tlaa 
yaw wsat ta Todayawat 
A Tt waa aot rosy goad. 

<1 Vaa It awfflaloat ta stood tha aald wa athar that Aartly arrlrad aftar 
yaw gat tharat 
A Too* It waa swfflalsat. 

low waay tlaakota wara tha P«a laaaad tha wiatar that yaw wara tharat 
fha ardlwaip prlaoaasra af war* • tlaakota sod tha as ailiwf prlsoos r o af 
war raaairad tatwaaa d sod 7 tlawkata. 

q Vara thaaa tlawkata owfiialsot ta hasp thaaa prloowara of war oaarfartabla 
la tha vlatortlaa. taklwc lota aoaaldaratlao thay had mu frow a 
waxwar ollaata to thla sapt 
A Too. 
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q Vn finiAil 

A Buy vin tnqr VIiAtla. 

% 

4 Vm ttim df tW npialloa ttat mini 04a Makar if Unkiti 
ttut vm ta 4a laaaai to n* prtnur if wit 
A In. 

q 2*4 yam hurl Mr Mtoaiitgr to ituagi that rtfdaUM, yvaf ilft 
A I hat M Mk wttorltp. 

q Xt 4 m tow OaaOlflaA that kaallag faaftlltlaa vara laaAafaaia far Oka 
yii aiwi af var tartar tha vlaOar. Vara |w la a paaltlaa la aktaia 
MT Bora ataraa for tutiai tow tha itotM that vara aataallr ttnidMA 
ta tha prlaoaara af vart 
A faa» 

q Aai 414 |am ait ta 14a itotw t4at vara alraoir tkara* laaraaaa t4air 
■art art 
a Taa. 

1 aov aaar aUlUwil itoTN 414 |W laatall la 14a aaap «4aft ft rat 
vialar yam vara tkarat 

a X laaraaaat t4a Makar af atavaa tkraa Or laatalllaf tow la t4a 

priaaaar af war afflaa* 14a priataar af var Oarraaka aai t4a a&Ok wart* 
Va laatalla4 a Maiaaal Oraalar la Oaqptaia Qleaa'a 4a« Map. 

q Vlt4 04a a441tlaaal aatir af atavaa vm 04a 4aat aafflalaat la 04a 
Oarraaka far 04a prlaaaara af vart 
A Taa, It vm aafflalaat. 

q Vm t4a aaaaat af 4aat g amtit Ay 04a Moaat 04at vm fatal 04a4 
ta JiyiMM aaar paraiaaalt 
A Va. 

q Vm It Mta or vm It l#Mt 
A Xt VM Mr*. 

q Mr vara pilMaaro af var fivM aara haat 14m JapMaaa oOUlaraf 
A Mr opialoa vm tkat Oka prlMaara af var 4a4 aawa fraa a vaawar allaaka . 
ta a eal4ar allaata, 

q SM tkara OaM a aaaOar af 4aat4a la tha «mp M§at tha MVa* prlar 
ta roar 0«4a< u4«m 4 ta tha aaft 
A Taa. 

q ao poa kaov Oka aaaaa ok*ar Oka prlaatpal aMaaw-of 04a0 anaaalva 
aaabar af AaaOkat 

A X 4o aot kaov Oka 4a0aUa OaO X Ohlafc It vm Ma Oa ttankw mi 
tyaaaOary. 

q so yoa kaov kav oka flfmi aaaparok I a#M Oka 4aa0k flfrw ooaparoi 
OafOra jam vast ta Oka mv m4 aftar jaa taok Mary of Tilifwt 
A X Oklak OkaO If 100 paapla 41 a4 prlar ta ay arrival la ralla‘aftar 
ay arrival tkara vara akaat Ova 4aa0ka> 

q So yoa kaov, of fha a4 » Oka aotaal Makar af PVa Oka 41a4 tmrlac Oka tiaa 
yoa vara at Tatafawaf 

A Aa far m X aaa vaaall X Oklak Okara vara aaa ar Ova. 
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% lnmUf Aamkr if ldkv wa ytifaml If tta Ufa? (I 
laa't vast la lalail Vat §aasrall y m 1% a—1 lalor ar sat.) 

A Tn, Uugr lAatai 

<1 Vara tiara airlliaaa* l^taaaa alHUaaa« ankUc at slsAlar klsla 
af lakar ad Ha IHagaaa Wa a l Hayoft 
▲ Taa. 

% Vm tka tiya af vaak Ha alvillasa yaafaaaaA aqr kuriar Hat Ha 
—sk farfataal tgr Ha prlaaaara af vart 
a Ha tffa af writ vm Jut H a rt Ha iwa . fkfta —ik 4—a a 4a4 am 
Ha aaatlaaa Han Haf vara —sklsf. 

4 Is caaaral vm Han aaf iqpfnalHla ar aaxkaA ilffanaaat 
A Hat la aa. 

% Vara Hair haaura af lakar «f 41ffarastV 
A Taa. 

4 Haaa hamra vara Ha laagarV 
a Ha Jap— a aa vaiksra vavfcaA l asg ar H an . 

1 Ins Ha Visa fas arrlvaA art Ha a—p artU ansa Visa Is April af 1944 
vm Ha aiavap HniHUi tka faa4 la Iks prl aasa ra af vart 
A Taa. 

4 Vaa Hat faa4 ralias aafftaiast is furtltf la salstaia Ha attpiH af 
Ha prlaasara af var la parfaas tka Ippa af lafcar Hap vara aagagal 1st 
A Taa* II vaa aafftalasl. 

q Vm tka ratlaa taaraaaad U April af 19449 
A Taa* II IsaraMai. 

0 IftV Ml it lllfiftllit 

A Mi aaa kaaasaa Ha aapnp ksA 4iff&—lIMs artaHAii anpplasaslal 

4 Vkaa Iks faa4 vaa Issraaaai* m pas karva laallflaA* kav 414 II 
aaspara vllk tka faa4 af tka Jap —vm —141 art 
A II vaa tka a—a. Utar rtus Iks iipsf ataria4 clr&ac artva ratlaa*. 
al Ikraa a'alaak Haf faara 100 graaa la aaak prlaasa r af var. Xa 
tkat vm Hp vara raaaivlac sara rlaa tk— tka Jap—a— —141 ar. 

4 014 jam kara sfHUi la 4a vim tka aaspaap flvtag tkia artra ratlaa 
la Ha yrlat aarat 

a I 41 aaaa aa4 tkia vltk tka — ap—j. 

4 Vail* ka4 Hp la— 4alsc it kafara yaa Maaaaaai II vltk Must 
A Hup kart sal. 

4 Vhat vara yaar afflaa kasra m a asp aaaaas4art 

A I atarlai —all Is tka ——lac katvaaa f as! Titt —4 pail — ak is tka 
aflarsaaa tatws 4i« ni 8. 

4 Vara pas availakla la as4 akasl aaap aa4 aat aa tka Jat far asp aaa— 
vail* I vi 11 aap far Oalaaal BaariAS—la 41a—aa aaap aattara vllk pva 
If tip aa 4aalra4V 
a Taa. 


-its- 













4 A* rta ttoa |M tfriMl rtara* 414 tlM frlMVtfi tf «mr km mm ktsd 
of fiWi af >—ttto i tfcdf iqfliN, Muir UHImi, Muir mI1«i! 
uMm Mi 4&aalyltoa am MummItnI 
l III art kaav ikwl Mm nhIIn Wt Mm iMwr n«Uom« yaa. 

q tota* th» fin #f |M Mm muUM«I lk« paraam mA 414 jm rum * 4aty 
tartar aa4 aaa of )M >• m duty «rt day art atiklf 
A Too. 

q Bov oftaa 414 yaa Ira «lui ftrtjrt 

A Wtt KmM arrival* aaao la foar Uri art aftor Aiartl aaao la fin 

Irt. 

q faro yaa aa irty far a partad of 94 Hoar* rtaa «aty afflaart 
A Too. 

(Mr. Bart* Oafaaaa OaaaaaL* rataraad la Ml* aarlma.) 

q tttl «m rta Catloa of rta iaty affloar* juat trlaflyt 
A rta aala duty waa rta lurUai aat Mu dloalyllaf af rta prtaouora of 


q *4 ya« liara «gr npl*» laoyartloaa rtat yaa aaia of rta amt rtaa 
Mr afflaart 
A Taa* 

q M4 fan I a pa rt rta qaartaro af Mu yriaaaara af var <«rls| yanr W a r 
aa iaty afflaart 
A Taa* 1 li rtrti rtaa. 

q faro yaa jwmaaUy anal rtaa yaa urta yaar laapaatlaaat 
A I 414 aa% aa rtf a aaavi rtrtla rta auqp Bat 1 114 at rta aart alto. 

q lav aaagr aaorio 414 fan )un to rtla ompf 
A Z aaa rta oaljr oao rtrt a award. 

q rtat ana* If ary* 414 rta ortar foar Aaty offlearo oarry rtaa aa Aaty 
•a Aaty afflaart 

A ffya ft yaar rlfla *a4 k*granatta* 

q Vara rtay aaaa4 vlrt rtat rtaa tip vara aatlac m duty afflaart at rta 
arnpt 

A Oaly 4urine patrol at rta wrtr «ftta ul durlaff rta aaratog ad araalag 
rail a all a. 

q Bav aaay pea a* alta ga rtar* 414 you huro at rta «ayf 
XUlVUrsD 11 float 
nratxi pfioa. 

A ffcara varo tfcroa. 

q aaa 414 rtaao rtroo rftflaa, taaludlag yanr mar*, eaaatltuto all rta 
waayaao yaa KM «t rta a*npt 
a Taa. 

q la rta artat rtat a prlaoaar aat aa rta aart alt a vu alatraatad 414 yaa 
raaalva lafaraatlaa af rtat traataaatt 
A Taa. 
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IlAJKJJxrfTlM iXOKfl AWT 


Tatokm Oourthouas 
Telishaaa, J^pa 
81 Marsh 194? 


The Osnelasloa reconvened, pwmal to adjsurnnsat, «t 1180* with 
all aeabers of tha Ooaulsslon, Prosecution, Defense, Interpreters, 
reporter, and tha aeaused present. 

PR«8Iia8?i fha Ooaaisslon la &a session. 

PaOSlOOTXOIt X bailora at this tlaa Defense has as exhibit to ha 
offered. 

DSfZIS*t At this tlaa Defense off ora Defense Xxhlblts 0 throagh V 
all of vfclch contain entries or axtraata froa aatrlaa of tha dlazy af 
Lt. Coloaal Vllllaa 1. laardon. 

PHOSSCQTIOIi Thaoa proposal exhibits vara tarred upon tha Prooeautlom 
yesterday. A ooafaraaaa with tha Law Maahar vaa had thla naming 
hatvaaa Prosecution aad Dafaaaa attaraagra at Bi80. During tha oaaraa 
of tha eonfaranoa thaaa proposad axhlhlt a vara considered. Thaaa 
propoaad exhibits ooatala vhat purport to ha axtraata ar aatrlaa froa 
tha various dlarias of Oaloaal laardoa aad eoatala approzlmat alp BOO 
aatrlaa* It vaa fouad that thaaa BOO aatrlaa oswld aot ha gone orar at 
tha ooafaraaaa baaausa af tha laek of tlaa. Proaeoutlon ladleatad that 
thajr would Ilka additional tlaa la ordar to ohaak tha aatlra sari as 
of Oolonsl laardoa*s dlarlos with tha dafaadaats offarad extracts not 
aaral/ to shook aeeuraey of suoh extracts hut to dotarulaa whathar or 
aot thooo dlarloa eoatala addltloaal auttar that okould ha brought hoforo 
tkla court at thla tlaa. Tha Dafaaaa also ladleatad that tha? would 
like additional tlaa for farther preparation of their eaaa based on 
natters soatalasd In thaaa diary aatrlaa. For thaaa reasons on behalf 
of Pro sesutlea and Dafaaaa va roquet tha Oannl salon (rant an adjoumnent 
until tha first of April and during tha proooas of the adjeumaant 
va ask that tha Law Naaber carefully road orar tha propoaad dafaadaats 
exhibits containing those BOO aatrlaa as that whan tha oourt reeoureaea 
tha nations af tha Praaaautlon ar of the Dafaaaa to any natter whloh 
the Prosecution asks to ba added ean ha sattlad quickly and with no 
further delay. Va fad that lt would hasten tha ooasluslen af tha 
trld If thla adjeumaant vara granted. Tar tha record va wish to 
stats that tha Proseeutlon has a ganoral objection to oaoh and ovary 
exhibit, s through V» aad specifically objaats to praatloally ovary ona 
of the Individual ontrloe. Done thla fairly state tha situation, Mr. 

Pullart 

DKTSVglt that deco and tha Dafense joins In tha application far 
additional tin# bee ansa va foal that in tha and lt will facilitate the 
termination af thla oass. 

?RB9lD8S?t Mill tha Defense let ae have a eopy of the proposed 
exhibits. C throngh DT 

DKFXiamt Tea* air. X an Just shacking to tea that va hare than dl 
hare. 






Ttmamtt fbara aartalaljr in*i to ba a fair «aauat af aatarlal la 
thaaa axhibita aa& 1 thiak that tka action la raaaaaahla aai tharafora 
tka adjanraaaat aatll %ka firat af April will ba fraatat ta aaabla 
balk tka Froaaoatloa aad tka Dafamaa to atady and ohaak tkaaa ashlblta 
acainat tka diary of Ooloaal Xaardon aad tka Lav Maabar alao iatiaataa 
ta Oaaaaal that ha will alao aaka a atadjr of tka prapoaad ahhiblta ao 
that ha will ba fwillar with tka altuatloa aa tka rarlaaa objaetlaaa 
ara praaaatad. fkarafara tka Ooaalaaloa will ataad adjomraad aatll 
Of00 haara aa tka aaraiax of April 1. 

(fha Ooaalaaloa tka, at 1130, ZL March 1947, adjoaraad ta aaat at 0900 
aa Taaaday, 1 April 1947.) 
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IriHhMi Courthouse 

Tokohut, /span 
3 Ayni iftr 

c • 

the GmIiiIm nuBTiMi, ywiwat to at OtIB, with 

>11 of tha Oeaaissloa, froeeoatien, Oafease, interpreters, r*» 

pertar, and tho unMi framt. 

MMUBti fha Oeumtasloa 1* in mansion. 

PhMDMtVXttlt At tha >1>H of tha loot MtflM thart mm m ehjeetioa 
oa tha part of fro*ecation to tho Intro duet lea of prepasod BefOnaa 
Inhibits 1 thraugh B aid fraaU|, ilr, Z Aoa*t know jtal tfiat U« resort 
shews it tha statu* of that argo n t a t. 

fr aaUBMft Z think wo will have to rtf so to the loot paragraph of tko 
rseord to too. 

(A dl soots ion was hold as to tho swearing af Nias Anna titers at a 
stoond rwparter. Oa tha order of tho frooidaat ska waa dal# swam.) 

PAOOCOTZOVi t understand that a good]# portion of tha r o oa rd haa al- 
road# hooa typsd up la roach draft* Dee# tho leant talon Utah so# parti- 
color tsstlasay to ho road hath at thia tioaf If paa da, it la arailahla. 

PBX9I2XST) la, wo have brought la our ovn aotoa and tha ooahsra art 
rsasouably eeavereant with tha oridaaaa. Will tha reporter plaaao road 
hash Just tha laot paragraph of tho rooard aud bring ua hade ta tho 
pietura? 

(fha rsportax eooplled with tha refueet.) 

PlOSlOUTZOBi tho r ooa rd ladlaotaa am iadofiaito abjection hafhra tho 
court* tha raaaaa— dnrlag tha raaoas aauaaal waa last rust ad ta shook 
tha tntries. far tho purpose of tko roaord fr a aoo ul ien* a gouarol abjeo- 
tlon to tho propootd faMtlta B through V la that tha# ara entirely 
lavatorial and trrelevmt to tho ioouoo set ^ by the sharps sod epeel- 
ficatloaa tharauadar. Paragraph f* tub. far. A* (1) of tha lottar of 
Boeaohar 6* INC, loouoA hgr tha taaeral Ksadquartaro, Suprans Os a a sa d or 
for tho Alllod fow s o s, olaarlp proridoo that. "A fl ao n iaaiau la o trial 
of thia type* doll ooaflaa oosh trial atrlotlp to a fair, ospadltlouo 
hasriac oa tha laauoa ratoad by tho charges* ensludiag Irralerant ioouoo 
or svideaas and proraatiac ap uanosaosspy delay or iat «rfarenas." fha 
aaoa lot tar ardor* 5 1* Sk. far. (3), la ski eh it atatao the tidhte of 
the Aooaeod* prorldoe that ha shall hart tha "Vo taotlfp la hia 

m behalf ead has hia eouaaal psraasnt rslsuat srUaaas at tha trial 
la support of hia defense** fraaooutlaa asdatalas by virtue af thsao 
rulas thia oridaaaa la all dsarljr inuaterlal. We stats tha forthar 
ohjeotlon that it ia aat a copy of tho disrp of Oel. loordon in that 
th* diary has aat toco exactly eopiad hut srtraets freu tho various hooka 
hara haem uaed haadad or eolloolod under various headings whish ara 
argumentative. far iaataaaa* Bxhihit B, "Brtmeto freu tha fiery of It. 
Col. Wlllian B. loardoa, mlstlts to leaerel Conditions and Biaeipliaary 
Prohlsua at Tsdspasa Branca frisonar of War Osaqu Osaka Araaj * that ia 
argunaatativo* fha diary ackaa no auoh diet laot iaa or a ay s p at tarn aa 
to sntrlaa therein* for that r a a aa a tha oatrlaa ara improper in this 
prsesat faro. Bafanso Inhibit 0* fraaoaatiaa uaiataiaa. la aot praporlf 
admissible before thia eeurt baaaaaa tha erg— antatlvo doaoriptiaa atadaa, 


”1—va—a Sri* tha —asp af At. 0— . VilllM 1. ImHm, MtUtt to 
QNum •# MNMfi if Unit Mi|M W 4—p. Oacha. 

Japan. 


TtWS^BRi fcMN m. Mgr Z U tirny t at Udi atagat Am ha— Mt 
M— fwMrt a ftf iiiiftiiw, law ttft if aaljr a— Am. 


busmu But i* rt#t, iu, mu lAtut s k* um iuuhu. 

FMCSacvnan X aa wrrj. 1 luA f«r|ittM II, 

nuesumtt S IM hm pmatal, ——pit Ml it— taH —14—. 

IlMIGDtieSi All right, Ilf. V* «A11 It* lh— mUMI lp —HI. Aa 
to Jshibit A, S a—Mil that thtra uri an# — I— MtflM that — wurt 
ra*A la thalf Mttnt| ala— I— nhlUt —a to— a—apt— tala «vU-«. 

JWAlstt Vail* 1 lollaro tUi 1—HI tot alraafp la— —a a p laA lala 
avidaaoo and that lit flatus la — r—Hi this partiaalav aadkiMI lhal 
va art al tha alala mv —art ahjaatl—a la laAialiaal —Iraala art to 
to aaAa lp lla Vraaa—lion. 

FKiSiDSifi Tat, ay iM4f| ia lhal tha —him la aav tofara lha —«rt. 

Aai lha fiaaaa al l— haa aata lla ap—lag aai g—aval ohjaattan aaA aav 
al ilia at ago, if lha fvoaa—lla* I— aap apaoifla alJaaMaaa to lha 
ashlMI — 

FSOSBeuviOBi Taa, air. iar —a—fit ahja—1— la — f—lavai 9— —lap 
togt&alag la v — I — —, lf4a ( 4a— to *fha latavpvatar aaa— a al— fall**.." 
va autott la alaerly lapoaA lha a—pa of Ihia la—lry a« tolag al a It— 

—aa tha aaoaa— a— —I al Mg— trlata— of War Oatap. tl haa — 
Waring apaa lha all—11— as II —ft— — A—I IMS «y to at —ft— 
lav—tov, 1944. thava la ao prvpav -—lag aa to vto —ala Ihia parti—> 
lav ant*?. Star* la — fa—4all— 1*14 lhal Ihia aria* lhal Ihia -to¬ 
ll— —a lha at— aa 414 a—at haring lha II— lhal lha a—— aaa 
oo naan ling afflaar — I*4*ga— frls— leap, fho aa— ahja—laa—aa4 aa 
to lha aat*p——trsat —lap— im a—p IS. IMS, I aatotl lhal lha —*r? 
la not la lha 41aep af Al. Oal. Baa*4—. tha— aaa aa— —lag of 
ihia laao* la tha diary — 

MXSIB—ft lhal paga la that? 

PIOSMWXOI* Qa paga 1| I —11 I—a lha axhlhlt paga 9—•• Ml 

—Is? — • —l la lha liar/. Star* vara aa— wrlttags alaag Ihia g—a l 
la—* a—a al a— Haa tot II —a —aa— al TH>|— ia— aa4 l h — —a* a 
aannat to oon—4«v— aa pari af lha ra a avl , or If lha Harp. Mai la 
lha ohjaatlan af lha Fraaas—1— la — 1, atv. 

TMlSSSli Go—d X torrav a aapp af Uhl hit If X han't hara a— — lh — . 
low tho 9—— — iprui la gaaava l lh— av14— —14 to v—av—I a*4 
X want to alala —ala that — ha— a— —m l— a alagla aal*p fra* 

Ihia diary which — 4* a— toftla— la —Ip r—ami. Saw lha fa— 
that a thing happ—— hafora laa——la gal I# lha aaap —h— lhal — lla 
fa— lrvalav—l, hat lha 1— la —aa* that I—ago qgpar—lip It—la— 
aap to Intro ft * —4 If lha parly aa—lag to lnlrafta— lh— aha— a laglaal 
—naoatlon —lh othar ovl4aa— whl— la olaarlp ah——lWa. Va —11 
lako tha warp fi—I aatvp Whl— la lha g— av — a—vp. I —11 va— fr¬ 
ill "Va lh— —1 a—va — o*lh lh— — va—4 —I —laa— to aaa—a aatft 
lhal to lha ha— of a— aMilty — va—4 falthf—1? 41a—arga a— a— 
4nllaa«* Va Ihlah, la wl— af awll—aa — lha 9—farl apaalfla—laa 
whara Salfart mi ahawgal with altavpllag la aaoapa lhal that la lta—f 
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eafeee that entry relevant. Vo aloe tklak that Um oath that oaah aa 4 
way im of tha ffiiwuw of nt nan that to tho hoot of their ehilitv 
ho would faithfully discharge hfto tat loo pertains to oaah aad or a ry 
spool floatlou riuro tho aoo prieoaere of oar oro AagoA with violation 
of esap foloo. to not for tho flrot oat 17 . tho ooooaA sutrys you vlll 
flat rerlewdag thlo oatlro exhibit that thsre aro too ana, aallatoA aoo, 
la that soap — 

ytOSKKTCluaft Pardon ao« Hr, Ieoh. Tho objection lo that It vaa adraood 
aad van aot a part of tho diary. 

mmm lo, that lo tho third oao. 

MOWCUTXUfi Oh, yoo. X m oorry. 

dUShhht Tho oooond oatry raforo again to thaoo too anting ooooad 
lloatonanta. Thoy mm aaliotod oaa. Tho evidence that vlll ha intro¬ 
duced will shew that It oaa haaaaao of tha aotivltloo of thaoo too 
oallatod aaa that diaaiplino at Xedagewo Prloonor of v«r Caop oaa aa had 
ao It oaa. At loaot It oao la largo port duo to tholr falloro to eea- 
fora to tho nloi theaselves. Thlo third oatryi If tho Ooaalooloa—If 
tho Lav Mortar will resell at tha tlao 00 had oar dlooaooioa la ahaahora* 
1 onp la i a o d that oatry aad told tho low M o a ho r oad Prosecution at that 
tlao that It had how oraood apparently, and than X oao making op thlo 
exhibit 1 latoadod to noto that In tha ozhihit ao X havo notod othor 
things oaah ao, *tve llloglhle words*. Xt lo trot that It oaa oraood. 

X road it ayseif, hovovor. Sat aa far ao that gooo. if tho ooart foolo 
hooauao it oao oraood It should ho otrlokaa out, 00 oro porfootly agree- 
ahlo. In geasral, X don't holioro that 00 ohoold ho argolag «• oaah aad 
ov ar y spoolfloatlea, bo oa a oo iddP raloo want aa to ovoid that aad 1 
aalntala that oa tha otriot tatorprotatloa of daorloaa lav wharo yon 
stand hafora a ooart ho and by ovary ralo of ovidoaoo la tho hook—X eea- 
toad that vo of tho Defense any properly pot tho diary, tho oatlro diary 
In ovidoaoo regardless, and X eaphaslse "rogardlooo” of vhothor It lo 
Immaterial oad to oapport that position I want to rood fraa Vhartoa'o 
Grininal Xvldeaee, deotlen T 86 , Par. 3i "When a do aaa ant lo prodaeod 
in ovidoaoo. tho rofniroooat of aeooraey lo ooapllod with, t oe — » tho 
doouDoat itself eoatalns all tho words. A qaostlea aay soaotlaoo art 00 
ao to vhothor or aot tho oatlro doooaoat ohoald go in ovidoaoo by tho 
party pro duals* It. ffhlo lo a aattor that, if —stioaed, ought to ho 
loft anti roly to tho dloorotloa of tho trial Judge. tho hottor ralo 
lo that a party offering a doo oa o a t ohoald offer only that part rele¬ 
vant to t^a question at iasua, loavlag to tho other aide to uoo tho 
roaalndor afterwords.* In othor words, tho Preeoeutloa has offered 
parto of tho diary whloh thoy aalutaln aro rdevmt to tho ioaaaoo. low 
wo haven't offorod anything that in oar opinion lo Irrelevant bat for tho 
safes of ergonsat If one of tho satrles wore irrelevant, wo ooy that thlo 
gives us authority under strict rules of ovidoaoo—aot tho SOAP rule# 
whore anything lo admissible, hut under tho otriot rules of ovidoaoo vo 
sen bring In tho whole diary, rogardlooo of whether It lo Irrelevant, ia- 
oonpotont end lavatorial. Farther, la support of that position, X will 
rood froa Tel. 30. American Jorio p ru d— 0 , tho volun# dealing with 
ovldonoo, 800 . 914 hooded, *Veeeeelty of Xntrodnolag tatlro drltlagi 
Eight of Adversary to latreftnoo lsaolndor.—Vhoa docuasatary ovldonoo to 
aatorlol and relevant to lsouoo la a 0000 oa trial, tho entire doounont 
aay ho latroduood, although It aontalmo aloe Uo—ystoat oad irrelevant 
aatters.” Wm thlo, wo aalntala, fully supports our pesitlou that tho 
oatlro do son sat oaa ho pul la ovldonoo aad therefore, oven if for tho 
safes of arguaoat vo should grant that eertaia entries are lrrolovuat, 
whloh wo doa't, hut evea If vo did, tho oourt would still ho under tho 
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OlliatiM la alliv m ta l>lni«M it. Awm «• all i«pl MtWrft- 
Uh. Varlkr la IteM mm hcIImu «• Ian nttavlly far lha 
psoitis* that va to aat hara la ml tha aatlra «lff, tot va toa'I 
vast I# ttfw atom! Itot. Va Mat ta aaptills atotsrs. that la top 
va toaaa this asthto af aatsrlag Dm Aiarp. Z uk Dm k« IMahar ta 
rtoa am Dm toata af atrial Aasrlota laaa of orldooas that Z toira pra- 
ssatto hara ttot tto atorlao ta this Aiarp toll to aasapfA tor toat 
th«p art varth, laaviag soldo tha argMaat af nlamaa ts a ama a if m 
tf«M rtosvnaap af aato Mi srarp aatrp toiah tha l a faa aa totoaa ta pro- 
aant, va toll «ial a lat af tlaa aaoAlsaalp aa it. vhaa tha lav aathar- 
laaa tha aatlra Alar? Win# pat lata arldanao ragardlsso toathar sartala 
pa r t laaa ara lrralsmat ar IntMgafnt* fharafava Z thlak tha Lav laahar 
total! aaka a nlU| aaaa ato tor all that tha Aiarp sstoA ha pat lata 
arldaaas la lta aatlratp ato that tha aatraata va toa shstod ha aoorptto 
for toat thap ara varth ato ahstod ft la tothoto argtoag oa aato aad srarp 
art root aa ta lta ralaraaap. Va ara at a diatoraatago. If va start 
rsitsratlng oar paaltlaa aa avaap aaa af thaaa aatrlaa it toll taka ap 
aato tlaa* ato va Ara't aaat ta da that* 

FhOVBCQVXCg i 1 aato&t la support af tha la f a a aa 1 a aoataatian thap hara 
Ml satolttad aap prlaarp a a t haritp hat ssasadarp aatharltp. All tart 
toaha ara ragarlto aa Jast aaa aaa* a spialaa* toloh la aaaaadaip 
aatharltp. Za oappart af that opinion thap aita aaa aaaa froa Aarp* 
ZnAlaaa, Vallar r. Atata 103 Ca. Aid* Ska aatlra aaatlaa qaatsd tp tha 
tafatoaat atataa that hafara da aa a aat a oaa ha praAaato* thap hara to to 
aatarftal ato rtoaraat, tOAl ralaa prarlda that thap tora ta to aatarlal 
ato ralsraat. fha aaataa la thta Jarlsdlttysa has haaa that whan a 
iasMoto la rffarto paa affar tha aatlra dsaaaaat, striking oat thoM 
part laaa paa hallrra ara ftaaaAarial and lrralarato. At that tins — tha 
lias it la affarsd, thaa If tha sthsr aids ratalras that tha strlsksn 
ato partlaaa ha taatoto, It la Aaaa at that ttaa. Butt has haaa aara ar 
laaa tha rala af thla prsssdars. 

n»uati that la traa. 

FAGAMOVlGgi Aataallp la avarp sowrt Z hara arar haaa la tha aids sffartng 
tha doonaaat off art tha aatlra Aoeaaaat. Thap night atata that tha da an* 
aaat cant alas a good aaap portions latatsrito aad that thap toll toil it* 
Honors*, if tha athar alia aaatatoa aoas ara adalaalhla. thaa tha yartp 
offarlac tha AosmmI la tanto ta lat it gt In haaausa it la la srlAaato. 

insmti lav paa hara had spportmnltp of studying Inhibit 1. Ara thara 
■ap partlaaa that ara altad ta antra at tolto paa Aaaira tha fall para* 
graph to ha lat 

PAOSBOUflGlt fas, air, thara la. Oa pags 4. tha first story aa paga 4. 
t-SMI. I vaalA Ilka that aatlra aatrp road. 

nmtli top aot road tha toala ashlhit ft m hagUnlng ta aad ato hara 
tha Proas oat ion slap aa toaa thap Ukat 

PBBVZMif i lafara ashing a raliag X van axplarlng an ta toathar hafara 
firing a raliag va vaalA daal with aap af thaaa paragraphs af tolto tha 
Proaaatolaa vaa rogasotlag tha toala of tha aatrp laotaad of tha ostraat. 

PBOABOOVZGgi toat la Dm 4th paga af tha axhlhlt, and va atop rafalra ana 
antif ta ha rato U lta aatlratp If tha raliag la that tha aatrlM par¬ 
ts lalng ta tha tin# lang hafara latolaoto was thara axa notarial. Aaa, 
far tha aaat part* Aato with fato* at a., ato siaaa thara la aa toarga 
against tha nasuato ragnrilng aapplplng faot, Z sutalt thap ara laaatar&al. 
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nraisii Irt tlM rnoH show that IMi diary waalrt* of n overnight 
W| fill ad with ton notebooks of varying otooai in addition. two or three 
krone envelopes flUod with ownorowa patpersj In addition several ahoafo 
of papers tiod together with otring or ribbon. Which ana is that inf 

FB03B0UTIQR: fha hrown sot oho ok. 

maxsUTi That fall entry if on page 4f 

PBOttCCTIOHi Too, air. 

JMUaiiam» X hare road through thia evMblt and ml a that tho parted 
prior to the adrant of thia defendant ant awing tho eanp will ho ml ad 
oat, and that tha raat of tho oahihlt will ho aaooptad by tho Coaaleeien 
and will ha aralnatad fbr what It la worth. 

(Defense Bxhibit B, Iztraota frow tho Diary of it. Ool. blUlaa 1. Bearden, 
holative to Oeaeral Conditl or* and Biooiplinary Problana at Todognwn 
Branch Prlaomar of War Oaap. Ooakn Aron, wno warkod for ldontlf lost Ion 
and roooirod into ertdeuee.) 

SVtt3li X toko it* air, that assorting to your mllag tho oooop t oA 
prooodura will ho followod. fho antlra exhibit will ho apponded to tho 
rooord and thoao portlona that ham Wan ml ad owl will ho ml ad oat. 

PhiaXHNft That io tho nonol proootero la thooo oonrta. 

PBOSBOUTXUXi Tho only portlona of thia oahihlt Wfora thia Conwlaalon 
start on about page 10. 

PittlMIfi Pago I, io it not) It hao tho into of arrival of tho oawp 
oowaaador la question. Prior to that will ho otrlohoa and tho reminder 
will ho owolwotoi hp tho OoawisolM. 

jWBBBBi At thlo tine tW Defease of for Axfcibit C consisting of ^ it mot a 
fmw tho Diary of Jbt. Ool. Hilton 1. Boordom, Bolotlm to Oorporol Pwniefr- 
nant of Prioonora of War at Tail ago wa POV Oawp, Osaka. Japan. 

PBBSIXWTt This to OY 

arigtsi inhibit 0. Xt la alroodp aorkad for idantUiontlon. 

PBOSBOUriOBi Proooontloa objects to tho offer of this exhibit for tho 
reason that tho antlro sab joat natter io iawatorlal and irrelevant to tho 
iesueet that thia in# thing has baoa ruled upon ones before In tha oouroo 
of tha areas asani nation whereby tha Oofanao sought to bring out tat alia 
of Aaariaaas using oorporol pantatnaiit. It waa ruled It waa not properly 
relevant or notarial to tho lseuoo. Aa each tho Defense la bound by 
tha mllag unless the law Hanker at thia tUa wishes to rovers# hit prior 
mllag. Tho »«»g it also objeated to e.s there io no aoah segregation 
of entries la tha diary pointing out eorporal pualahuanta; that these ore 
isolated entries occurring threnghout the varloue bocks. 

KPBMBi Xo that all? 

PV03X0UTXwtfi Too. air. 

DJOTBAtti V# will odalt* of oouroo. that there la no auah segregation of 
entries and X have put thus together la thia way. which Hr. Laughaa calls 
argonaatatlwo fern. Barely for darlfloatlca and ta expedite natters, but 
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m tMak tel ttm MkiUta ar tkU|« •aUUii la MUUt ten ate 
ten nlte «it te tea a nte . Vha court, on tra«a-a«rtatHte, staff ad tte 
tofteH aamal fraa ynaaattai falter alai| a parliaaUr lima af ima> 
wlnatltn tte aav «a ara f ram ttai aar alia af tte aaaa nl va tklak 
ttel tte faal that oarpornl part atonal vaa ud vat af by iaarlaaat ta 
Jaart aaaa has a ^aat Aaal af rtemarjr la tha aaaa art atr&at ralaraaaa 
aa to tha iafaaaa aat »• stralp altlc*ttoa. An j tiaa vt flat 8pifairs art 
lalaart, art T ttnfit ttert wi swathing abort lalftrt, hat 1 fuasa thara 
Isn't, aa ftrt lataaaa art fpiaaiva tea aa aa tltat# a itaaftpitas pasblaa all 
tha tlaa fraa tha rarj first fav asmtha ttej fat thara, that haa a graat 
«sal af ttAssaatp aa ta teteter tha? vara arlrtnally troatrt tf Ahaaatsa 
ar Mftter atear Ms srtbarlty af tha asaaaad. Va think thla srtdhftt la stay 
rtlavate. Va fa fart has. Va say tha aaar t any harra haaa Jvstlfiai la M> 
alrtlng fa aar al artrtaa la rsgari to Inhibit 1 bafara Kaahlaata «te thara 
art aa think ham aa hatra seaathtsg rwy tlffarant. far otaapla aaaa af 
t haaa aatriaa—tha vary flrat atrjr la arliaaaa that p a rt sy a thara aaa a 
aa at aa at Tiiafaaa Ctef ta lava par aa aa arar ta aartrta J^a a aaa art ra- 
«ate p—iahaaat af aaaa hftaa ar athar. Aa T say, va think it la vary 
ralaraaft art va raat aa p v art aaa era art as ta praaaatlag it to tha aaart* 

rwimft Vha tor Mashar rrtaa that tha iafaaaa inhibit 0 la aat aaaaptrt 
hat that it rtll aataally ha apyaalrt ta tha raaari af tha pvseaaifvga la 
/ tha anal aaaaar aa a wa-snaptai artlblt. 

aWW ) fha Iafaaaa affar Safaaaa't inhibit », Aatriaa fraa tha Mary af 
I*, tel, ViUiaa I. jaariaa Imiiaatlaf Bute tgt. fterti tetelatea vns 
aa Iff i at aat Chap temalari art But Vaiar Bia Oaaaaai friaaaara Vara 
fraatrt laaaaaly. 


JAOtMfSCgt TrsaaaHtv shjsrts ta tha irtvstortita af this ashlhit 
Isawti thara la aa sharp tenfil br tha Trial art laa la this aaaa that 
XnteUaata vaa aa laafflalaat taay asaaaaiar. I# la rtasgai rtth varlaaa 
bsattags* Aa la ahanrt vith tha lapaaitlaa af aaaa psrtateaaat far tha 
larrtartliaa af saw aaa la that ha art sff tha rstisaa af a gravy af 
aaa far a ys r lti af tiaa. la la ten r gs i vith frtllat art w g l sa tto g ta 
prartia aaiiaai apfltn ta aaa. Aa is ato r gtA vith aaaaart raapaa ai - 
bility ar yrtrt ttUg varlaaa aartara vaiar Mi aaanart ta oaaaftt hast la g s , 
bat it la aat to tha I saw aa ta rtathar ar wt ha la aa affiaiart saap 
asaaaaiar. tt vaa art tengrt aat by tha rtargs aar vaa It basalt aat 
by rty afaaAfiasrtaaa. f ar l h a r w r a, lashing avaa th aa a aatriaa* tha 
?raaaartiea aannst aaa ahart say af thaa ara aatarlal. tor iastaaw aa 
Tag* 1, 9-7P-43 (lrtmat) laaaa af stag. aga l a aw ai gs r rtta lsaw. 
fejar raartvai UD. ata. thaaa hsv# w haariag wan say af tha lasaas af 
tha aaaa. that la Mu af tha whsls tswr af this trtlbit. flstog temgi 
it pg|* tf yaga thara la aa yaga aa rtlrt thara Is aaythtog aatarlal ta It. 

twimnt Ara thara aay aatrarta In this sxhibit that tha Troaaaatftaa 
aavli Utea ta vartl 

fSOQDOflOgi Toa, 9-39-42 wa wvnld ilka that rs i. 10-S-4S—bath aatriaa 
haiag to tha wall braaa sat start, 

■FttO) 1 taka it tha aachlbit la nooaytrt lata aviiaaaaf 

rUSIBffi Taa. It la aaaaptad Arts arliaaaa art va ara li•taming ta 
ayaaifia Shall asgaa. 


nonoteioii t teva atataA anr gaaarnl objeatlon art ok va aaUtaia agyllaa 
to sack art as ary aaa art vs ten nothing further. Va Mill Ilka WMI 
aatvy art tha 10- 1 -4 1 tatty rtai la thtlr antlratp. fhaaa ara la tha tern 
aatabash. 
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imiHi t will to glad to mA to atrlM. Ut« n to wwt will 
fiat to vhI to to Mtfj It fa aasttor ohlMI. l-«-4n It tol tto 
mu yw watt 

MOSBOVtlCMi Tta. 

nomsii Marto X ton to «mi tto. x*. tor* it it. 

"I-3WJ latt day. toto ton far hike liSO *.a. Harto to toaft 
•way Mail, fat stake U 0.0. pitta. Bamako weaker* eeokiag. Ovim 
tot Japaasss tmtt ttof atw that 8 ata want to Oaaka heapital at aaa 
kMf ad| l aaa ia aw haaplto. (to at hart aatalia rasa if wa hm to 
anj than. Beeoealag ia ttot if aaa art laft iaaMa - wtoa it gata said 
th«r toll fit. tot Ottilia thap toll gat ttaatfad to rilaaga U mttar. 
Hospital ta to oaptisd. diree riaa for aaottor gantt to aawa afflaara lata 
hospital Aara thajr toll to aval flaw aaa la tot atop.* 

Bo you waat at ta rati that! 

PlOttOOtXQVs Taa. 

SCVH 8 I 1 "Looking at a piotwro of Jom and Ma ....' 

fSOHVOOiXOVt Ob, wall, aat that, ftoara la at uaad to road aagrthiag 
purely personal. 

smuast toll, that la to I aaksd. 

PBOgXOOflOBt Wa vaatad that portion af tto aatry ragardiag aaa aaa toiag 
nllowod la tha hospital. 

ODTlggSt What la tha other oaa? 

FXOSXOUTlGVt 10*9-48. Wa to aot laaiat aagrthiag yurelf ywaaaal daaliag 
with hone aaad to rand. 

PllSXMMT i WnU, tha froaaeatloa toll tort to aao that ia tha aafcltlt af 
tha raaard aart or laaa Jut tha partita af tha ntiy ia appeased to tha 
exhibit. 

PIOSKWHOT: Ia that wo, mt aaa it to iaeorparatad la tha raaard! that 
la why oa ara ricauh a disadvantage. Wa toll tort nth a a ttttd to waaard. 

mrmsKt Xt la ia tha reoord. 

PBSSlPMTi Xt toll ronala ia tha raaard and alto •honld to appandad ta 
tha exhibit. 

piosscdtxcbi Vo, it toll to U tha raaord— 

FfiMIlSVTi fwrhapa that if aaffltooat. 

FROSICUTTOXi X wtnld thiak at, air. 

smssi "10-a-4g"—aad X Bight aaatiaa thia aatry was oaa af thoaa deal¬ 
ing with eavperal paalehaeet width wa ware aat allawad to put ia. X toll 
raad tha whole thing. 

ISOSZOOTXOVt foot raad stoat ikaatn toatiag Mayalak. Wa tort tto right 
to oak only at moot to raad, Jaat as yen had tha right to aatoit aatraata. 
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await M «v H|M hu net kM upheld. 

FiatZSOTl III nIU| Ml kbit it thl MfMlt li til FflHMtlM kbit 
•trill 1A1* MM MkVMti, kki rntrlM te fm! U Ui iMi. 

*>• fWrtow nkfj 1 jut ml «• only ilwt four iagrt before 
«hm tbi oHir Ml et^pe sadly that ill/ on* mb could bo 1 b the hospital. 
•10-3-43...." 

JPdOSXOUTIQfe j 1 outsit that argsaaat and eouuouto bo loft to MOMtlii. 

■mill *10-3-43 Hospital C. 00 at. %aki 10 Mfttfi I» (tomato* boot 
Nayulok 33 amd Baffltl for drlaklng cold voter against the Japansaa order, 
Ordoro to drink no fauoot water, Japs believe It giro gerl. Ordered sew 
notebook. Oort otlll bod. is taking diarrhoea yonder. Body Manges. 

0*ft. Deane. B0 fgt. Vraaklla 1*00 Oapt. Oleoa relieved tgt. footle, 
Oeol toolkbt. flab two aoala. Bolt flah, eewp sornlng. Baked flab for 
eupper. Issue of 94 peer# aad 9 cantaloup. Bolen to offlooro. Fieri 
to enlisted bob, 8 per pisee of fruit, feaferth reported to Prose. Asked 
that ha set be royerted office. Beateaeed to f weeks 1 striae duty carp tying 
urinal trough beginning Oct. 9. BaUtred aa leader lay 9 (Iky of weak acu 
who bare starred theueelTua tradlng-9-balle) 30 replaced by tot. layler 
doth Oa (44) aad %t. Mark May 1 900th Beth beys tfuare. (fcddfrotanO 
Salford had raaket allowed Oeoper to trade In ne trading bay. 9earehad 
Beeferd'a Bay di s aster ad t aces tins, J «p. bill be returned, days offer 
reward te mm or sea who earn design a scales that esa weigh a truck with 
its laud ee it. (Bedkwerd people —) thee there ere 8 words 1 eeu't rand"■ 
4 eu band*—- any be. fvgar la sue. Bought 4.00 yae of augur froauaa. .Duty 
efflear ato* outside effieera made written re p ort s te the Vlpponeee office, 
today It was aakad that sous aan Mo could design a aealea that leaded 
truake aculd he ul#ed as. A prise to he gives te the timer on 0etcher 
10 . 

rusuaiyt lave you aagr ether eatmetel 

^MOSJOTTlOdi Tee, the autry of 10-30-43 rogardiag the Japanese sending 
the am free tha hospital te work. 

urmii le that hunt B» 

^bOJURIiAt that is another exhibit. Ton are offering eaklb&te—offer¬ 
ing Isolated eat roots. If there ere entries to this aea as being an 
efficient coup nwuialar we cm chew ethers te the effect that he was net 
at this tine. 

mrusii l aa p erfec t ly willing if the court knows it le freai another 

exhibit. 

fBOflSOtfflOgi If you will dhow ne where the autry le in another exhibit 
we will wait until we seed te It. 

PhSinuiIi be Will deal with the ladlvldwnl exhibits. We agreed te that 
proeedura. Ve have an exhibit and new you want eoaethlsg fran another 
exhibit reed late the aUttblt. Xf there was aa extract entry that wee 
objected to that mull be read. Ve didn't oey * unwrittan*. 

FUOesOVTXOMt fhe Befeaee has vUlatad the precedent. UcwaUy you offer 
the entire thing, then yen arose out parte yen think are net notorial. 

But you read in the parte creased off. They ere offering the diary. This 
le net adalsslble unless it is backed up by the diary. There is aa entry 
lwnedi at sly preceding this a me in queatien. 
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sratli I will ml it mi m will mm tim. 
nuillfi !• it U aaathar ohiMtt 
UBPJUIAi it, X im mgr it it not m X will raai it m*. 
msiouTt o.i. 

rnnsati m« u, "io-8o-4*, ktwiv. io«piiii ». mmn mi. ip. 

8. 68* At T ». a. 

Mj* »mt fnr am that fcrtor «m kollini la haapltal wt t« wit. 81 sk 
aaa Aoa't |«t qrapatkjr. It pm. T*ry littl# mm*thy. Offlaaro nn 
At Major Mart 1 a ml Sit. DmWr|ir. Vast tka* tA tarty iatiaa iika 
•r«|tM aIaa. lath (lit. Martin iaaa lay artaai taa auk. bit tarn 
af laft faat. Vaatkar varmi ap aai mjr aim mtaiia at atm. 8a taiat 
withaat ealla of traiaa at karttjf fcaav tka plaaa. 8ma af tka kaya pra- 
parlag far Thaakogirlag art sawiag apara faaia ap la pillav ohara tkay 
oanuat gat at it* Oailaatai faai mi aayar. Oriara at 4t00 p.a. "Mark 
gram* ta at ay at walk till 111 SO aai 4iS0 p.a. ttiara aaaikf la." 9kat 
was oriar Vo. 1. fhta la Va. 8. 

”3. Ba aat aaka ar triag aaytkUg lata karraaka. la aat aaka t hi ago at 
work plaaa. Shaao. karoo, ata. 

"3. Mm aaat aat at taklaa. Va laagav ta aat la kaya. 14 am araaptim. 
Vaaaa la ohala klakkar. araaiag aaal. Aim kaaf kaaao. Sakai flak. 31 apt 
wall. Smar t —tag la aai aaa kappiar tkaa kara kam far a lmg iaag 
tiaa. faaigkt aarala waa hi#. topim attoatim ta aammftto. la traiiag 
at laaat aat laai at aaa a. Vkaagkta ara tkat va ara ia tka kam atratak.” 

PloaiCWXOii tka mat aaftry ia m astraat af 10-81-4S. partiaalarly tkat 
partioa daaliag wltk karafaat «l — 

nmili Va waa't argaa. X will raai it. 

"10-31-43 Soap 6 Varkara an lyaka • imp S 38. Saltlag ma faralAai 
tilllma. l a pair ai 11 palra af akaao. Maak aaaiai. Mm karafaatai. Vaar 
offlaara kara aa aka ao at All* go lag kArafaatai aai vaariag amiala. X 
kata aakai far ak aaa far tkaa ta* Vipa will aat girt tkm. Ia tka otarv- 
ram va hero 300 pair af ia. Man . 8ama tkay ara kaiag kopt as galmg 
away akaaa. Ovr Vvglor kaa paraimim ta koap kio kagla. Ilpa aaa aalla 
to haailo i mr lama. 8iwaa aa a tlaiag. ObTH. 300th kaglar. Story la 
oaa of tko gaario to tvylag to oall ammo, aai fllaa. Oay*. Oama iaty 
of floor. Oarp. Mailkiaaay VM MOO 1 aara klaakat ta ka lo am * taalgkt." 

flCSVCtffXGH: Xo tkat tka aai af tMt mtryt 

anmi X weald* 1 1 ka aaryrlaai if It vaa. X thlak It la. 

fSOilOOfXOMi tka mat aoaplata mtry la m — tka yaga ia aat amkarai. 

X thlak it la yaga 4 ka* tkop wara kaaiai bn ta laaaa loaf. 1-11-44. 

Xt Is ia tka laaaa loaf aat akaa k. "lai Oraao loom to am ..." 

FSVS U aaigi fko —hat io ratkor ahat ap aa *iaa — 

BUttMi Sara it la* airj 1-11-44. 

PWIDiRi Ok, yaa, X aaa. Xaelioatally, tka athor amkara tall *a tlMp 
karm't a copy. 
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ntnrai X an mrrj, X took MaJ. hauler's. 

rxssxmti Co the friitlai of ilaa tiuri Is, lad Oraaa iana to ■*«'— 
la that—what do you call that! 

SKRHffi 1.11*44. 

nunani Major feith han't a oojp olthor. 

PBOUOUTIOtfi X m taklai it Junt as vo ars going alone, this way. Ths 
satlrs aihibit has boon ruled adnlsolbio. 

PRISIIHWi X said Just now it was aaooptod on ths usaal tsras to ho 
evaluated for what it is worth by ths floanlooloa, hat ths Prososator is 
firm an opportunity to haws ths oxtraot paregraphs thsp objected to given 
in thsir ntirsty. 

PfiQSBCUTIOIi That Is wlgr X aa not objecting satry by satry. The Law 
Msahar he* rulsd thsy ars aatarial. 

a r ro w I •1/11/44 low • lyokl U Workers tn •.». M. finooth 111 Boy 
10 Did not gargle. Int 1/S ration. Frotootod to Japanese. Whole Bop 
out 1/3 ration, P4 Charss 00 son for washing slothes, linos haro dons 
laundry aysolf. (Vast loot of soap 1/S fron Individual lad Cress hon 
from hsns resolved 1S/4/4S. Ordoro don 11. 1 lonaoforth Duty Qffiooro 

will hs in following ordsn Major Martin, Copt. Olson, Copt. Boons, Lt. 

0bourns, Lt. (Hhbo. 3. Hsnosforth Duty offloors will fsport at Japaaooo 
offios at 1(00 iR on Mondap for ardors, tod Orson issuo to non vht hod 
resolved only 1/S of thoir hon. loons nods after working hoars. Ooap 
Goanandor-iksnatso and offios hit bonus to r a littlo graft. Mould take 
spoeafoll of ailk or ooffoo. Oon hors or sugar (flare sons to '8'" ( l o ut e g ) 
(Tracer) Headed tw oror sons 41A wo gars bask to right¬ 

ful owners os soon nn wo found tut Ao thsp worn. 'V* gars bask torn 
bsof 'S' snail tan to frorors. X gars beak butter to Chips. Mod one sen 
User posts loft oror. So not knew owner, nil epllt botwoon ••' 'V' no 
at futurs dots." 

PiiOSKCUflOVi X wsnld liko ths satry of 1*13 nd 1*14 rood. Vo are going 
to got a Xot of oxtranoous nattor in the rootrd. X just wont sort sin 
parts sddod on. 

iwrowt X told ths oourt and rand fron law books saying that ths hotter 
rule, ths party offer lag should offer only the parts pertinent to hie 
ease. Chat la frlrelous, dll ate ry taottee an the pert of tho Brooonotor. 

Xf they went te shew ether entries it should be done la rhhnfttol. We 
didn't say raad ths iftole diary. Xt is not orderly pro seders, low ws 
are oon sent lag to rending the satire entry. Vow the Preeeentor wants te 
do what he ohjeeted to. 

PBOUCOtXQBi The only reason thsp didn't do it, thoy anffod thoir ehaaoo. 
They didn't think of it. Xt was omiloblo to than, ftp bored us for n 
wholo afternoon roodlag individual noon entries fron tho diary. X an 
asking tkat wo out tho orgenont and rood tho ontraots. Whenever omo olds 
offers an instrunsnt with erweood off portions, wkiob Is in offsets iAnt 
thsy era doing, tat In an unheard of noanor, tho ether elds has the right 
te nok for other portions. X wont certain other portions road In. X 
don't want tho sntlro satry. X onbnlt to tho oourt vo are getting n lot 
of extraneous natter in addition to what is requested by ths Prossentlon. 



WW W» I tan taw IkUtaii tta mm ttU| «w tta lata In nlrtaa. 
hn jew tap Uat^tan m wjr Uaa of tav aaap of Ike ntaatai few an 
laalroM of tataii Ike whale ealrp? 

noumnmt Xa Ikle parllnlar asklt&tT 

PlWIDMfi Tee, ve tall take Ikle ewe fir w taata eta Ikew ow Ike etkeret 
PBOHODfKIi 1, a, S--ai I eee II, tar, Ik ere are Jail Deree la Ikal eae. 
ftaJBIDWTt Xa that owe? 

PlOtlOUTXOilt Three. 

nation TI AbI «hal Ae few ave rag e owl ea Ike ethere? 

FBOtSOOTXCta: X weald like le take Ikwa ewe If eat, elr. I veal am Ikea 
a week ago aa4 lea 1 1 reaeafter. Owl of aa etalMI ef akeal la pages a 
regaeet ef fear ia aal aareaeeaelie. X m viUlag le aeke — 

PBStloarti X aa Ikiaklag eleag Ikeee liaee new le expedite pre sedate, la 
that ike aekllll tall he aeeeptet. The F reese a tlea at Ike aata ef Ike 
exhibit m| pal ferwaata fwrlker esfciMt ef ta w s Ikar kare appealed Ike 
eeaplete eat reel a, Ike eeaplete aalrf ef Ike eaklMt. 

PBOeJWOTIGMi ta tata taifl ef Ike trial. Beata 11 aewt 

rUtXSWTi Bit If Ml II will he weeks. Ve will glee few ea eppertaaitf 
le laetrwet fowr offlee staff le p rep are II. 

PBOSBCDflClt 1 will hare le ekk fev aa adjewraaeat—read it awl. hare 
alaaelle aal. t aakall Ikal Ikal bards* itawld ael le fat aa Ike freee- 
eallea. Ve are ael deiag Ifetae. If Ikep kata eepted Ike satire diarf and 
deae II proparlp, we wealda'I hare IkAe eltaatlea, aad I aafeait eeklac 
far upllfl oelloa ef a few eat ef aajhe BOO le ael wareaeeaekle. 

mnUMx (Hr. fallar) The Bafeaee kae ae ehieeliea le pr o sea ltw g aad if 
there le ealf eae ware ea Ikle, Ikea there atgM he I we er three ea ike 
ethers. 

fSStXBVfi (here were ease teward Ike aad— 

nomidi oalf a eeaple seal eases that we weal added ea le aad ealraele 
Ikal aerated— 

xnsot XI kee aetklac le de wdlk ike ealreel. Zl le ealreaeeae. 


PhOnQUTlOHi that le Ike eeae eld argaaeat ef iaaalerlalllf. the rails* 
le aede the satire ealtf le aeeeptakle. If Ike eewrt win let ae reed II— 

JBfnSBt (Mr. Seek) Of eearee we wlU. Ike proper time Is ea retail al. 
Thia thla* weald Ware keea eel lied tkvee er fear daps age. Oa ratal lal 
Ikep ooald mm kaek wllk a taesgr a phs d perllaae. (hep eowld read Ike diarf 
tkeaaelraa. Mr. Italler tape aew le let Ikea leke Ike dlerj ead read 
porlleaa. If Ikep lake perllaae, ft le prebaNLp irreleraal. fke r eeee a 
Ikep dee* I weal le read Ike tattle eatrp le Ikal Ike wkole eatrfee Ikal we 
hare Jaat read le Ike oamrt hero aero seidaatlarp ralme to the Bafeaee Ikea 
le the freseoailea*. 
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InUM Urt HM 9 t aay afflttt, Atfllii «Mm f9la| Ml I«a| 
I rfw lh« I(m that IUa Muni, Maid ImHwU, mi aaay aaaaaatar 
at Iilipw lav art art aatirlal. nadlf, wa atalt tkt tl&a mUMI 
attaUa tka mm tqnp« yartUu ttet tto altar taMMta tad to ttat it 
la ad 19 to topMlatln ton tato| a allaatiia d lwtolal aatrtw 
ton nrlna taika af toa llarr *>4 Uar art aat la pr a y * ataanlailaal 
•Har aa Ik ay tonU ka aal an* aat Meant aaptaa af tin ttaqr. 


nvxaiti Vtat i« tta Mart Lag lata! 
ncOOWIOVl 9 - 90 - 40 . 


mn»i Tm, S aaaa ta air* tka atartlag tat# af SaaMaatoT 


F909B99VX09I 99th af Aayut IMS. 


transit lav thla la a vary fUa ■—yla af atoat t waa talldaf akaat 
thia aaralag. lart w kata aatriaa whlah ara gpparaatly lrralaraat W* 
aawaa thay hapyiaal Man fctotoata gat ta tka aaay. Safe I wtalt It 
aakaa a U| tiffaraaaa akattar tayilaanto Mil W taya k aaaaaa ka 
tal Aaaa aathlag «N| aat if feta r a aart afcaw ka la a traafcla aakaa aat 
kaakaaa U India kafara with kla ana laarlaaa afflaara aat tkat it 
tit aat happaa aaaa ar twiaa. tat aa aa t aat ly. Mr aaaapia, ka waa aa kat 
tkat la aaa atif, akiak la ataarly atoiaatMa kaaaaaa It toppaaai at tka 
▼ary tlaa af tka laaUaat aat Skrtk to tka ayaalflaatiaa, «al. ka a r i aa 
aaya tkat Salfart kaa aataagarat aaa la tka aa|. It a d i a a a k| tiffar- 
m aa wbathar yam aiatraat aadi a aaa ar a aaa a k aytot M falaa. M 
aeaaa U with m affllarlt aat «a tan aa way af taatlM Ska aratlMltty 
af that affltarlt. It apaaka far Itaatf• Oa tka aarfaaa ka la a pri- 
aaaar aiatraat at ty tka Mpaaaaa. Bat yaraiy aa tka kaala af tka kaat 
arita aaa ■ tka iiaaty af tal. Baartaa* wa flat ta It wkat aart af a aaa 
Salfart «aa. t aakalt tka*«tlra aaklMt la nry ralaraat kaaaaa a ak aw 
lag tka aort af a yaraaa ka waa kaa a graat taal af k aarlag aa tka aart 
af yaalakaaat tka aaa waalt ka llkaly ta ra aa i ra. tka aaart la ap ala 
akla ta aalgh tka aritaaaa. tka aatlra aaklMt riwtAI ka aaa apt at far 
tit It la wartk. ta aaa't taat aratiMllty to «y atkar wap. 


PBOOCOtXGVt tkaa tka traaaaatlam aaaa lata thta aaar t r am wa ttowght 
Sakaahl Baaklaata waa aa trial aat aat Salfart aat rarlaaa atkar toll-* 
vltaal taarlaaa yriaaaara af war. Saw wa ara trylag tkaa dua tiny ara 
aat hara ta tafaat thaaartraa. At laaat tka aaaaea i kaa thraa a n i al. 

Sky akaalt Salfart ka trial! I aakalt thara la aa durga kafara tMa V 
Oaaalaalaa aa ta wkatkar Salfart tit nraag ar rl#t at aay %toa prlarta 
tka tlaa toafctoata waa aaay aaaaaatar. tka aaly tktos tkat tka naaniaalta 
ilpt aaaattar to rapart ta Salfart waalt ka aitftpatiaa at tka tlaa 
laaktoata alatraatat hto. tkat la tka aaly thtog that this Oaaalaalaa 
dull yraparly aaaattar. St la aat fair ta try a aaa aat hara ta ayaak ‘ ^ 

far ldaaalf. It la aat fair. Vha aaa aaa't akaw otkar aritaaaa tktf *. v 
tMa la alalaatlag. 

1 • X \ 

lamsst I atatat aariy tMa amtog that tka faaaaaattaa'a atjaattakk V 
hara kaaa frlr a l a a a aat tkat ta a aarloaa tktoc ta aay akaat aay aaaaSMn 
A frlralaaa akjaaMaa la aaa aat aata la part faith wkaa yam haaw tka tod; 
la apalaat yaa. Ska aaart yaaldui It aa aaataapt. t tklak tMa pMd^ V 
•otar la trylag ta tabs atraataga af tkla aaart. aat X waa* tka raaast \ t 
ta ahaw tkat aaaaaaX UafM dn raplytog ta aa akjaat l aa. If tMa aaart 
aaaaiatat af Jatgaa aat la^arw. t waalt aat atot, kat it it aa aaay far, ‘v 
aa attara* ta gat ay aat talk akaat ralaa af aritaaaa aat alalaat lay- ' 
aaa. X tklak tka r aaa r i will akaw It la aat tka Bafaaaa kat tka PniMdtat, 
who ara talag thta. > i 


f 
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nonoovioii U mmt ta that, I uat'l mUn IkH t VMU «m it 
trial. 


RMQMfi V* fear* had saswh vpMtl time that* lUw, Am ottHI 
«&U to MNylto « Ito «m 1 tarn ail mltatol. 

PBOCSOOfXOii fha MkiN toUHtt 

nmamti «ha sattra a*ittt. 

(Mam kkiUt *, MrlN fra tki Mary af to. M. to. 1* InHm 
B alat&ra ta kaskiaiat's Mata lat Olaaa fat fart, aaa aaakat fra llaatm- 
aatioa aai raaaital lata atilsaaa.) 

mil Oaf sqm affara fAlhtt F. totrlM fra tto Hoy af to. Oal. 
milaa 1. laardaa lalatlta ta t«t. toftotol faiasas. 

nmomcii raratoua raltavataa tto MM ahjaatlaaa. tka* ««l. Mraa 
la aat on trial, tto*lit la all laaatarlal. tt law art yvtote ta Ito 
share* aad spselfl aat leas as fraaa1 aal toflto ttda Oaaataaiaa. 

nssxsonpf I taka It Ito f-UMf la yrtart 

nonoonoii 9-MS mil ha yrlar. to, lat t ta i f, It aaa t—aat. 
f-3-41 wall ha tltkU Ito tlaa. 

inmtoti Vdl, tolMl aay ha atrlakaa aal Ito aahihlt sill ha aaatptt* 
oa tka maaal t taa a aal aaalaatal. 

(»faw totoiUt V, toatriaa fraa Ito Hary af M. Oal. ViUlaa I. Baartaa 
lalatlta ta ««t. torttol Milataa aaa aratoal far Usatiflaatlaa aal ra- 
aaital lata avllaaaa.) 

xmOi Safaaaa affara tohlMI 0, Htrftaa fraa Ito Diary af M. Oal. 
milaa 1. liarlaa, nlatlta ta Daattoa af Dtaff H%. tartl aa* Ftt.HU. 

raonCOTICBi Fraaaa a H aa aka tka aaaa yasatal ahjaatlaa that tkaaa— 
aa to tka ara tku akhlhit la aat ay U that tkaaa ara Isauaal aatrlaa 
aat ay la raywrakaltt* farai It la aat a traa aayy af tka *taay« aal 
•assail* tkaaa la a alatatoa la tka rayaataatlsa la tka aaaaal satay. la 
raptalaaal It raala 'alytor*. Ha Hary aay* "aalyka". 

mil Lat aa aaa tka Italy* 

mtXMBFi It la rafaraiaa ta aalyka trays* t tonto asy* 
nonourzost Is* kata tka Hary tkaaa. 

flWUO i, VsU. . wit a tUtoa. Sara If that aaaa aa. it still haaaa aat 
ay polat af fritalaw akjaatlaaa. Sraa la tka aatay* * *IU akaa tka 
Fraailwt aal aaa ah at hat It aaya "atAytar" ar "aalyka*. 

FKSSMRi It aaa arittra h a lapaaa aal apparastly ha Ml aat raaUaa fc 
tka ayalllai af that skoal aal y rata at . 

jamtli Lat tka raaarl skat tka arlylaal aatay akata "aslykar”. 

tka Oaaataataa till kaar tkat la alal. tka ah j aatlaa af I ha 
a la atamlal ml tka ashtMt ia aaaapta* aa tka aaaal taraa aal 
alaatal ty tka Oaaalaalaa. 


iiasxuKt 



(tofrara IMMI t, iHrlti fra Ito Nwy if M. Ovl. VtUIra llrarMa. 
UUItfi tv iMlki if niff ««t. torti Ml M. BU «u wM fir 
lUitlflMllM Ml riMlW l ivt# MUMM.) 

nmni ntn «ff«n U4Mt *, mhm fra u# nm if ia. ovi. 
niUw 1, I i iNm IiUUti tv Imih I tofltoiM vlto Bum if Utl 
torfiN at TUvyra Prlamra vf tor Pm*. 

nonooncst fraran w i|d> r^mi m iijhmm to tot fm. t 
•toil It is lAMtArlAl Ml imliral. fto mmhI tv rat tola* torfil 
vito lurlai ravylivi with tto nlw. tot vith rat kraiay mqpHvi vtto 

tow. to AM MV M MtMilltf Mr I lllTMf ll M* VStVMtV VV *fi«k 

fvr vtfM mvvI toss.” *tfffwvv yvii”...vtv. to rav't vvv tow it aill 
kvly tofrara vv « vvtlvv vvi ywltlvv tofrara m to ilMpMM, rat It few 
M trait to •» tov MM. 


Blfllllt Man «m 1< rat vffra it if tofrara llli'l IkUk it to v 
toflii vv thv raw. Vto frat tot twv vf tto tom tnfmmvv vvv «•» 
yllvi «itk tov v Mtoiti tovrlto « toftv raw. If tto rarat ralvv it raft* 
vv toll to Mtitfito if it iv vttvtovi tv tto rarat * vlttomto to rayia* 
ttot, Z ie rat ram ttot it toraU rat to vravytvi fto tot it iv rartk. 

fill I torn (to vkfvtolvv vf tto yra rara tl — iv vrvrrvlvi Mto tto tokitit 

iv A M ra t to ra tto raral trara am* toll to mvlwlvi to tto OratovvivM. 

( tof rara tofcltit 1. totrlvv frw tto Divay vf M. (hi. tfillim 1. Ivra i vv 
Ivlvtira tv Ovuni Omyilavw Vitk Ivlvv vf Irato Varfrav vt Tflipn 
irlra vra vf (to Omy vvv mrtoi fto timtlflvvtlvv Mto ra ra ivto ivt# 
vrtimra.) 

omit MTmm vffvrv tofrara toklMt I. totrlvv frra tto Bivvy vf U. 

Pvl. Viuira >. Ivraivv. Bvltoira tv Hvjra MratU. 

PSOSMOmit fravv rat tvM rvyvvta itv vljvvl t ra vs tto fvm vf tto rafcfkit* 
fvvoaily* «■ tolivra it iv iayrayvr torawv to vt lira vr rat Mvjvv tortiv vvv 

v fvto vfflvra iv rat toftov this Pratoralra. It iv rafvir fto tkiv 
Oraalvvivv tv try BJw tortiv tom to iv rat tots to vyrak fto kftvvvlf* 

vvi ito v raw tov rat tow rvfvrrvi tv tkiv (vralralra ty y v v y ra avtkvrlty. 
X vvv rav vv ravravtivv vitk ratty to. I. IMMI vv 10-11-41 vv 10-H-4S. 

PIMUWfl 1st tvo mlvitlj. 

PlOPlOQfZCii ito ttovv vmavvv X vkjwt tv tto ratrira vv rat toU« vitkiv 
tto vrayv vf tto larara tofvrv tkiv (tariniM. 1-11-44 tov alrvtiy tom 
rvto latv tto ra ra r i iv ravvv mmIMIm ra flvl. I v ra iv v . 


Vtmsart* 1-11-44 tov vlraviy ram toftov tto watt, tov it rat! 


fBOnoorxan Tvv. air. U vravv-raraivatim. 


HH»1i Stov tto tofvrav raw tv tkiv f«m amvtyf 
UETXXtl: Tmi alt. X tkivk it la vlraviy iv tto rarari. 
raStXBXKi tkiv rattiy Will to vtrivtov. 
nmsii Tvv. w ra v mV tv ttot. 

nutfiati OtkvdnVw tto vkjvvllvv is vrvrrvlvi. fto vakiMt iv AM iyt to 
m tto vravl trara* vvi will to ravlvvtvi ty tto Ovmivviav. 
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(M«m UtlMt I, 1itrtN fm Dm fluf if U. M. VlUlaa 1. Iwrlf>« 
IfUItvi !• Majar Mania vaa Mfkii far idaatlffaatlaa «U raa tirad lata 
ffttaw.) 


MMi Iha MatN affara fcMMI 9. Batrlaa fraa lit M«rf af M. Ml. 
VUUaa 1. Baaidaa klallTf to MM. Ollla Laaaaatar. 

flOMOWIflii hffwHw akjaota to Ufa far tka raaaaa It la aat la yrayar 
fan. Maaaadly, all af Dm aatriaa aa yi|a 1 ara amrlnf a p«rla4 aat 
vlthla tba aaapa af this lmtalry. fta aatriaa aa pafi S tow ta tka aatsp 
10*8 1 t l ara prlar ta tba parlod aarardd by tba farp aat apaalflaatiaaa 
afrtaat tkla aaaaaat. far thaaa raaaaa* thay ara aat aatarlal ar ralaraat. 
VMNlft tka afftataacf ratla* af M. Laaaaatar la aol Wfara tkla Oa—ia alaai 
akatkar jaad» kat ar ladlffaratt 11 la aat hafara tkta Coaalaataa. la faat. 
thara la aat oaa af tkaaa aatriaa that ta aatarlal ta tka laaaaa Ml aa aaak 
It Mam ha atrlfftna aa Joat tdafttarlaf op tka t aaar l aat It takaa ms far 
aft alt nt it aarra a aa paat parpaaa. 

DlfSiSKi Tba Dafaaaa vahalta tkat va Mnll ha allairad ta «a lata tkla 
kaaaaaa tka Bafaaaa la a vagr la raaaaalhla far hrlaglac «f Lt .Laaaaatar'a 
naa. At tka tlM. tka aaly «ar a* aaalt taat tka aradlhUity af ama af 
tka ftolaf vitaaaaaa «u ladiraatly. Vka <Maf afttaaaa vaa Oraa I. Child*, 
aat 1 naiad ta lira tal. laardaa a M—i ta tall aa tkat Oraa I. Okilis 
na aat a tnatvarthy paraaa aat tkat tkat ka aalt aWat M. Laaaaatar 
aaa aU «*i|. At tkat tlaa tka fnaaaatlaa aalt ttof r aaamd tka H#l 
ta #d lata It fail?. Kara va ara willnf ta fata It fall? far tka par* 
paaaa of Movli| aa tka raeord far aa iaa't aaat aa? raflaatlaa aa M. 
Laaaaatar. fa haUara it la ralaaMt. 

raoaaoCTXCfi Va atartad aat tryla* C#l. lurtot, falfart. UUnaa* tka 
afflalaaap af Laaaaatar. aad va ara Mtai a lat af laaatarial aad irrala- 
▼aat ttlac*, aat ad tkla Ma aaapa of tba abarcaa aad apaalflaatlaaa aad 
tbarafara tkagr Mnld aol ha IMladad la tba ra ao rd . 

VOlUMTi tka aataal period la 1-11-43 «kara It aaa a a ra a tka praaaat 
aaaaaad? 


fRmi laa. air. tkat la aa pa«a 3 of tka aaklhtt. Va hara aa aatiy 
aa tkat data. •-31*41. 


natn a t i l-awi. taak aatriaa prior ta ft-31-4* will ha atrlaftcaa aad 
tka inhibit viU ka aaaaptad aa tka aaaal tana aad will ha avalaatad % 
tka toaatmlM. 

(Dafaaaa Dahl bit I. kttrlaa froa tba Diary af it. Oil. *llll«a 1. laafdaa 
Balatlra ta Sad it. Ollla Laaaaatar va* aartead for Idamtlflaatlaa aad ff- 
aalrad la to arldaaaa.) 

xamati Dafaaaa affara SsklMt 1. htrlii froa tba Diary of Lt. Oil. 
Vllllaa 1. fcaardaa. Balatlra ta latlaa Oat a aad Otbar Food Natort at 
Tadacaaa FOV On# akftla ««t. BaAlaato vaa Oaap 0.0. 

PBOSXOOfZOBt Fraaa aotlaa abjaata to thlo aad rapaata lta foraar abjaatlaa 
tkat It la aat la prap a r fan. t aabait that it la all laaatarial. thara 
la m akarca ajrtaat tkla aaaaaad that ka did ar did aat foraiah tka m 
aartala ratlaaa. la la daallaa bar* aaatly with ration aad aaa m. Aa 
nil tk&af aatarlal to tba eaart la tba caaoral yhyaleal eaadltlaa af tka 
aaa at tka tlaa tkay vara paaftAad. tkla arUaaaa vtll aat kalp tka 
Oaaaiaalaa ta arrtra at aay dataralaatloa aa to tka aaaaaad** eoilt ar 
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Umnu*. Dm amity tf 13-4-48, yaga 1, ika ntr; af 1-17-44 aln m 
m* 1 m ■lwMy la Uu yurt. Dm amity «f 8-14-44, yoga 3, 4-7-44 
yaga t, 6-1-44, yaga 8, 4-31-44, yaga 3, an alraaty la I in mort. Oa 
yaga 3—aa yaga 4, Dm Bafaaaa la mam iaailfylmg ttg maka Dm mala 
*8 poi, rlaa tail amirlaa aaailmaa tally. 11 

imH>Vi Dm! kaa alraaty kaaa la arltaaaa aV>«* Dm rlaa Wlla, fna 

raOtBCDtxan 5at la Dm latal af ID Pvaaaamilam' a atjaalloa U Ikmi 
aohlkli. 

smifli ID aaly aarlou aljMll« la Dm aaa Dm* at#* hm kaaa 
allyyat arar lg tka atari, ikai ika Bafaaaa la iaailfyiag. kaaartlag *a 
airlai ralaa af arltaaaa ikat la Jaal anally tat 1 vaalt kara ika rlgki 
ia ta. 1 «aata agaia fvaa Jmarlaa* Jarlayrmdamaa, Tal. 30, 8aa. 443. "Wkara 
Dm arlglaala aamalai af aaaaraaa aaaoaaia or aihar taeoaaaia vhloh aaaaa* 
ka aaaaiaal la aaari vlikaai graa* laaa af ilaa, aat vkara ika arltaaaa 
aaagkl fraa ikaa 1a ika gaaaral raaali af ika vhala, li la y r a y ar far ika 
wliaaaa la aaak a aaaa ia rami at a aaaaaay kaaat aa aa laayaailaa af a 
aaakar af aaak taaaaaaia, ar vkara y r aa i laal, all af ikaa." la aikar 
aorta, 1 aaalt aav iaka ika oiaat, aat ooaaarlaa ikla diary la ay aaa 
aarta. 1 oay aa affar ikla aa tofaaaa. Va tea* I atali li la lrralaraai. 

Wi aa aaaaaa Dm* li a^r ka lrralaraai. fhaa va affar li la alilgallaa. 

Si gaaa ka ika arlalaal laiaai vlih vklak aariala aaia vara taaa. If a 
laag aa ar aa af aaataai la akawa ia ka gaat aa ika vkala, li aoaylaialy 
aagailraa aay lafaraaaa af arlalaal laiaai. Vkai la vhy li gaaa ia 
Bafaaaa. Bai araa if li taaa aai, li gaaa ia alilgallaa. If ka taaa oaaa 
vraag aaa tag aat far di a aa ika Mo aaataai vaa gaat, ika aaari akaalt 
oaaaltar ikai. 

njmtmti Dm ahjaallaa af ika fraoaaailam la ararralat aat ika Xxklkli 
la aaaayiat aa ika aaaal lama ia ka aralaaiat ky ika Ooaalaalaa. 

(Bafaaaa Baklkli X, lalrlaa fraa Blary af 11. Oal. DUlaa B. Baartaa. 
Balmilra ia Bailaa Oaia aat Oikar Vaat Ballaro ai Totagava POM Oaay 
VMla tgi. laaklaaia vaa taay C.O./vaa aaitcai far ltaailflaailaa aat ra- 
aalrat lmia arltaaaa.) 

uamili Bafaaaa affara Baklkli 1, lairlaa fraa ika Diary af 11. tal, 
Million B. B a a rta a , Balailra ia Varalag 31 ak Prlaaaaro ia Mark aat Batlaal 
Oontlilaaa Oaaarally ai Xatagavm Prloaaar af Mar Qaatp. 

FB083CUVXQBI Praaaaalloa uDi Ho moml okjaailom la ika fan af Ua 
aahlill, Bpaalflaally, am yaga ikraa, ika ariraai ai ika lap af ika yaga 
kaglaalag, "Major Marila aai varik a dam". 

Ffiisnnffi I karaa'l k«M ikai. 

PKOSBCUVtGVi fop of paga 8, aaoaat paragraph. 

PBK3X3M? i fhai la "1" yam kara gal, lam'i lif 

PBOSBOUTraVi Ia», air, 

PBBiIBWft Oh, yaa, kalfvay ikromgk Ika flrai paragrapkt 

PBO630BTZ0M) I amteli that la jmsl am alia*, a apvrtomo ailaak oa a 
aaa aoi kara io Aafaat klmaalf. 
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nomii i nMt rim «f ax x told imi «wt wm, «ix<imi 

■Mi to hoop nputtii, Vo hrr* then b«ma« vt think (kiqr in ailniil 
*• Mnn. I^or NttUa Mkn aa affidavit! Ihjir IhrtU is aafely 
lm Dm United HMn IXoumIi of nllee away, md to rood the affidavit 
jom ooald got tho l^rinlii that Major Martin wa a alek nan and lnpoaod 
tqpM hr dfeMMtm. 

PBSiraiTi Vo already hare oral art done* before thla eeurt and that far* 
tion raforrlnc to Major Martin therefore will to atrlakaa. Xa that all, 
fro aoant lent 

PMOOOOflOMi Vhat la ai of tho ape ad fie ebjeatleao, air. 

nMBiamft Vha esMblt will ho a a t ay lad on tho maaal tatna to ho aranatod 

by tha Commie el on for Dtat It la worth. 

(Defence Inhibit 1, ftitrlee fron tho Diary of It. Ool. ViUi«ai 1. Soardon, 
Kelatire to Sending Vide frlsonara of War to Work and Madlaal Conditions 
Canerally at Todagawa Priaonor of War Oaap, waa aarfcad for ldaatiflaatian 
and rotalrad into ertdenoe.) 

iSWSSt Dofanaa effara Bxhfthlt N, Batriaa Proa tha Diary of It. Ool. 
Willian B. Bearden, Balatiro to Ofl. Oran i. Childa. 

PB081WTI0V» Proaaontlon r t f tal a ita ohjaation aa to tho ibrn of tha 
exhibit and further atataa that thaaa catrlee atari an paga 1 with tho 
data MM3 and naatlnaa dawn to 5-«H». 

FBBSXDSRTi Zt appaara to ha of a parted prior to tha ptriad htforo tha 
court, la that not aaf 

PBOSBOUHQVt Too, air, not ana entry partaina to tha tint whtn Maahinata 
waa aanp oonaandor. fhara la not oaa entry that appaara to haro oaonrrad 
within tha tint whan laahinoto waa amp ooan i dor. 

hVlaSBt On paga S thara la aa entry that la dated 9*30, and tha year ia 
not glran and in that Ool. Bon r ion hlnaolf aaya that CM Ida ia a liar. 

That entry la eertalnly relevant. Wa don't know. Zt nay hare teen at 
another tine. On ita fnoa, it doesn't show. 

>R0SBCUT1GH» Zt la an lnprepar way of altering tha arodihillty af Ohilda. 
they wild haro naked tho p ee pe r fnnetieaa of dal. B on r do n on tho aland. 
They could hare aakad in a fair way. 

PMJBSHUBIf» Vha ohjaation af tha Prooaoatioa la onatalaad. 

HRISi Z take it that BwMhlt M. already narked for ldoatlfioatlon, wdU 
ho attaohod to tho rooordT 

PBBSIDSKTi Zt will ho nttndiod to tho rooord. 

SMTSKSBi Safanoo affara InMhlt 1. a oapy of Bpoaial Order Vo. 1, lead- 
quart era. Prlaaaara of War, Todognwu. Osaka, Japan. 

P&OSBCUVXQMi frnnnontion ohjoota to thla hooauao it is clut taring np tho 
rooord. Tho period Bomber Bt» IMS, la long hafara leahlnoto woo at 
Iodagawa. Thara la no fonadatlea ahowing that tMa ardor atlU ohtainad 
daring tha tine that MaaMnato waa aanp eeuaaader. 



mnmt Of MWM IK fmlMlta ku km Ull If tht vttim U 
f*» %)it fr***«all«a «hi rtal*4 h« m rtlU —Hi| ifflm at tM Um 
■ atotaat* mm «4 «kll« 1 m «• Um. 1* mm HtU a**—Hag alflMf at 
Ual I1 h. 01mvV| Um It • fhmtatloa 1*14 fir 1%. 

fniUMfi nm li a fmlatlai 1*11 tor It, M M tti Mmi to «■? 

Mf tli % It li •till la ntitma at to* tto* *f to* m aaqy aaaamtar 
taklag ooart 

ODTOli Tm, tor. It 1* appimt to*t It oaa la «ff*«t still ton 

#f mm ukiktt* >lra*tr lito toU V to* town «1 to*** yarttiu 
aUtto la *rl4«a«* irlll too* that 'All* Sgt. totolaat* «• to top to* 
0*l*a«l wa map anaaaaiar. Vo. V *111 tow that PI* 9m In *** **tl*C 
flrat aargaaot at th« tla* 0*1. laarln waa rallrrat. il« that Staff 
3ft. tram wa aotlag •• iatarpratar ton 0*1. l ** H*a to* **U*r*4. 
forth****** th*** ardari all t*fc*a t*f*th«r ah** that total* tor* hatto 
t* to* prlaoaara of oar. fh*r kaao to* th* *ffl*«r* tor* toft *a ahttopt 
oaa a»4« to raa a aftlltary «rg*al aatira th*r*. V* thftak ittolf th* t art 
*h»*14 tale* It far tot it 1* «*rth. V* 414**1 aajr it **a*tlt«t*4 a 
***pl*t* iafatM hat It 1* part *f th* ptatvr*. 9*h*a 4U *to*r thtof* 
it la r*l*raat. 

msXDWf i th* Bafaat* la **rtalaly palaHaf a ot4* pt*t*r*. to* *hj**tlto 
1* *r*rrol*4. Sh* «toihftt 1* a***yt*4 «* to* aaaal ta*M. 

(hafaa** Xxhlblt a **vp *f *p**tal 0r4*r*. V*. l t Vaaftoartara, Irl****** 
•f War, T a 4*f*o a, Omha. fay**, 4*1*4 If t atoUr IMS, aw wM far 
14«*tlfl«ati*a aa4 r*** l **4 iat* **14****.) 

IVUUi Manta *ff*r* Dofaaa* StolUt t. ohlto ft* * toff *f * h*tt*r 
Iam*4 t* All ftraanul, A**rl«aa «ar Prl****** totag***, flahfatoa fniUf 
of f**4*t«ffa, fraa to* Ma ri a m Oawaaftag 4ffl«to 4*4*4 0*t *h <* If, IMS. 

fSOSBCQVlQIi Fr****otl*a will *ff*r ao *hj#*ttas t* that *th*r tha* It 
4*** a*t appaar t* h* aatorlal. 

tmnmitt Ch* *tja«tl*a l* »vaml*4 a*4 it toll t* *A*fttt*4 a* th* aaaal 
tana to h* rral«at*4 h* th* Omaiaal**. 

(D«f«aa* Itolhlt 0, top* *f a lotto t* All faraaaaal. A*art—a tor Prt—aar*. 
I*4*fato iat*4 3* 0«t*h*r 1948, hkjHki 9r*41*f *f f**4*t*ff*, aa* *ark*4 
for lda*tlfl*atl*a **4 r***!**4 iat* *rl4«aa*.) 

miSIXi tofaaa* *ff*r* Bahfthlt f aatitlto Vayaaaaa 0r4ara.‘ fhm ft* 
a* 4at* oa this. 

noucnieii fr****atl«* *hfaat* to that to*** 1* a* iat* t* th*** artara. 
Vh*r* la ao prior toooiag that t h a** **4«r* v*r* la «ff**t inert ag to* tto* 
latotoato oa* —miir. th«y aft#t har* torn la*a*4 la IMS ar IMS. 

Sin** Um i* a* toatoag thay *htala*4 oh&l* flaahtoato oaa aay **a*a«4«r, 
thay ahamld a*t ha *4*itt*4 aai maaliarat by th* toa*i**l*a. 

MUMISXXTi Um *yp**r* to ho aothtog tjlag lt to. 

OVffSB; Irw if it lo oat r*l*o*at aa ita faaa it 1* rtorraat t* ah*« that 
oha* tha Jayaaaa* gar* th* *r4*r*. th*** *v4«ra war* proaalftgatto to th* 
hagllah laagoaga. tthathar tha** partiaalar part* war* to *ff*«t toil* fatol- 
a*to oa* th*r* 1* qoaatloaahl*, a*4 tha Oaort *aa otogh that with all to* 
•oidaaa*. 
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JSOKIOOVIGV j X oubnit we need a arjikal Wll to eee whaa tk« orders MN 
off eat It a uid without thi eifitil ball it la purely fim work. 

nssvmt The objeetlea of the Prosecution aa r«g*iii Inhibit P it 
•MUlMi. 


Wmnt l taka it that P, almdj narked far idantlfieeilaa, nay to 
at taahai ta tha reta r d? 


fnsxmvt that la aa. 

XBFWHSli Main effara MxhlMt 4 which ia a Letter addraeaed ta All 
iaariaaa Prisoners of far, Mbjeeti Pit—Igatloa af tolwri dated 1, 

1NJ aad Apal by V. 1. leordea. Major, i aa riaaa dayqp taraaadar. 

VtBSlEWTi Vaa tha d*te ,rlor to tha data af tha aaaaaad'a arrival? 

OVKUsai laa, air. July 1, IMS) two or thraa aaatha ba f brs Maahinete gat 
ta tha eaap. 

PhOSBCWflOM: Praaaantlon objects. It oarers a pearled during width laahft- 
■ato vw not yet there. Va aaha tha tana abjaat iam ta A «i S ta Start m 

it. 

MVSRSli fir, wa tldak it ia rale-runt. Svai if jn aay tha order night hart 
been reroked tha day bafora ha fat thara. it weald ha ralaraat ta da* 
general pmnlrttlon. Thao thi a ia ralaraat ta akaw later ymanlgatlsn a# 
ardara which wa hara aa ether way af dartot wave aataally yrtnaIgatad ia 
hllia. Va hare wia aoplae af tha ardors frw tha diary and fraa tha 
yayara with tha diary, aad haetaaa thara vara m ether ardors whiah t 
failed to reproduce revoking three ardara, thaa tha jraowptiaa ia that 
they ware still ia affest. 

PIOSIOOTICS: X oahait ta tha arart that all that lafsiaatisa aaald hara 
bear brought oat properly with aaaaf dates by tha SafaaLaa wham they areas 
examined Oal. hearten. Tt la mat withta tha proriaaa af tha aaart ta spar e 
lata Whfct tha sitaatlow was. 

SSVUSSt 9ha ardara aaa be taker far that It waa worth, Die ia art a 
Jury, fha court know* What they era. Da feat that they are narked aa 
exhibits er a atari ly ia tha retard aakaa little ddffaraaaa. 

Phhsisnt i Tha ahjaatiaa af tha Praaaaatlaa la aramlad aad tha exhibit 
will be aeeepted aa the maaal tame ta be aralvatad by the Oaaaiaaiaa. 

(Defense fatlhl <4, Ctyy af Latter ta All Atari tea Prisoners af War Sated 
/uly 1, IMS, fuhjssftt Prsnal fatten af Orders waa narked far ldaatftfiaatlan 
aad raaalrad lata aril aaaa.) 

SXmtli Bafaasa off are SxMblt I, frpy af a latter With tha Sabjaati 
Sp total Ooyrt * Ayyaiatnant af, Signed by V. ». hearts a, Major, Aaart aaa 
Ooma&dtfig Of fleer, fha data aa this r ap r ad v aad aayy is ant legible. 

nmSMi' X was gaiag ta aafc yarn tha data. Paly IT af aenat h l a g. 

SRmaii X will here to leak it ay. Da data la illegible, lewerer, X 
would say that tha data was Paly IT, IMS. 

(Defense (iauaaal showed tha original ta tha Praaidaat.) 

? . 
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natltOf i V«ll # it «»M ^ it the ubi avimsl *e UU| prior it ika 
parted, mi X aappasa pen vtil proii i tti aa m tff w>. fn km at 
tap tf Irflng tola iadafUliOj; that it. that II «aa rtlU U tHiitsM 
ti t letar parladf 

Wlllli It, air, X 4t Mi. Bevtvar, X think 11 It olraadp ii«4 fait Ika 
raaard ikal ika Aatrlaaa Otamaadleg Offittr ktl • apalta tf atar i ■— rlitXt 
•kart, fid* aheva iftli that ti mi i allllarp argaalaaltaa. 

FBOfSCTTflQVi Vt will vliUm Ml •ijasiln. 

FKWDUTi fha aahfkii it naoaptad an ika aaoal larva. 

(Bafaaaa taMktl 1, Oapp tf a Laiiar* Uljaali Ipttiai Oovl - Appalaiaaal 
Of. Ii#*l ip V. 1. Stardom, Major* lotrlaaa 6maalli| Offittr* tat aarfead 
far ldaaitflaallaa tal raaatvad ialo artdaaaa.) 

WBSXi Oafaaaa affara IzMMi 3, a Leila* Proa Oapialn 01 tea it. Ika 
Oa—aatlag Offittr laid Jmlgr 19* 1943* tatJtail Pita far tot Offlteaa 
Perttatpeilng la ika trreraa—I tf *hia Oaap. 

nonmiCft Prtaaaatlaa akjatia U ihM tola la Jaal a laiiar «kta| 
raaaaaaalailaa ip a aahtrdlaelo tffltar it Ml tnptrltr tffltar. ti 
daaaa'l Am ii it la afftti. Baaldaa, ii ittk platt ai a itot prior it 
ika itot ikal I hie atari la taatttaai vito. 

FUBXOtoTi flu ehjeetlem tf tot Proataailta It emetolaed. 

mil Bafaaaa affara lnhdkll V* laiiaa it tot Otapaip Ballaito Board, 
fror ika Otamttdlag Offittr* itojotit Offltt tf tot Baip Offittr* Baled 
Oeitior 34, 1943. Dda laiiar, of tomrta* too trliiaa ai ibt itot 
■aaktooio vat aaap emaaader. 

PBStXDBff i X oat tool. 

PlOBBOOfXOBi Proat a ailta till offer at ohjaattoa. Bp toai* va At ati 
aaar it laplp H to oat trial or raltvaal. 

nBiXOIIft tolit Irma. 

(Bafaoat Btoiiit 9* Btiltt it Oaapaap Ballatla Board from tot Oatme al tag 
Offittr* Omkjoaii Offltt tf too Bmip Offittr* 4aiaA Otltkar 94, IMS, art 
aoM far iiaoiifiaailaa ami ataapied iaio avtdaaaa.) 

small Btftoat afftta Bafaaaa Stoikii V* a Laiiar it IU Paraaa a el. 

Atariaaa friataara* Xtdagtmn, lakjaaii Ordara* Bsekaaga tf Btialla frta 
Japanese Camp Ottaaadtr* dated 13 Beramtor 1943. Vrldemilp ii vat ai a 
iiae Haakiatit mat earn# ttmmamdtr. 

noatonai Lti Ika Uairaaeal apaak for itealf. froaaoatlon vtU afftr 
at akjaeiioa. kmi ip ikal Ikep dt not aaaa io toplp ii la a at trial er 
raltvaal. 

BUIlAifflfi fka ttoftkli la >iwp*H ta ika aaaal lama. 

(Bafaaaa Bxkikil TI, Laiiar it All Ptraoaaal, American friataara, TaAagteM* 
Bubjeait Ordara, tetoeaga af Baiadla from Jpiaw Camp Otamaadtr dot ad 
18 levaakar 1943 vaa marked for ldaailfieallem amd retelvod late arldeaaa.) 
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lawil i if thi ImIiHm yiMH, fl»l. Item !• km Mi Mr. luh mil 
taydMi task m Iks at at far tw pnllm ssi Ika •» «d| 
olkiv ilMN is lk« MWHit Mi *f tom* It sill Hk* t lm« list Is 
«mU* Ms. 

PBMSOOTHVi As I Mwitttl, Ik* assMti is m Iks Hal ssi kM Ism 
* * ** * ssi is is Ik* siist sf ssssiasliss. Vs srs |Htl*i all ssi sf stisr. 

MVllilt Ail ri«M. 

•nsxfmvt If I fwksr , Iks asssssi sss s wats ssi Ika sss smsssi ftsa 
Iks Hal is Hut Iks Osfssss sMlsi Is ssksil issMa atar r sriiaas*. ffc^r 
saslsi s nllai m Iksl ksfsrs smllmfaf His ssss silk us sassssi. 

PSQSaooflGii («0 Iiwom) mu yam rsaisi Ikis vilssM ks is slUl 
ssiat sslkl 

(Shs assassd, Vskaski laakiasts, sss ssaiaisi ks sss still waist talk.) 

JMOOCWXCMi Xa slss sf Iks 1sac isUr* < Jaa* a ss ist if Iks flwfstM 
ksllsrss 11 asstssa t y Is tsiasltssl Ikis silaaaa sa Is kis rifrt* ss Iks 
Hal. fhs frsassails* Assm'I Ikiak il is ssllsi fat. 

Bfna ii Vs ioa'I Asm ii sssssssty. 

yutxsmtt If Iks JsfssM fssls satlrflsi IM Iks sriflaal r^l—H m 
lo Iks sassssi sf kis rt#a is still sisstly la Iks alai sf Iks s as s ssi, 

X Asa'I ikiak Iksts is asy aaai Is rsp — i Iks w ars! a y. 

AZfBkSBi (Mr. Bask) Sit, say X ks sasassi. 1 kata ssaa ali as* ass Is tft* 
tsrrlsv is Iks kaUlff's t—m. 

PUinmi Xss say ks sassssi. 

(Mr. lash, Ossassl far Iks SsCmss, was s as a a s i ssi sUkitaa.) 

FlBSXfiUf t I wsali Uka Iks M«*n U ask Iks ssasasi if ka If slUl 
slsar as lo kis rlftta as ks was saraai. 

Brant Xs ll alsasly is yasr aiai UH year loyal rlfM* ars as a si lasts 
Hlls yos ars testifylay is yaw sm kskslfl 

VITOSSt Tss. 


FKBSXOKkft All ri^kl, yl SSSS i. 




M-.tTAi«T«A»Tns (Coal'd.) 


ifflilUfifll lx Btftkltl 

(4 VhM yos wars Iasi os Iko slasi X kollsto X aakoi yos shathor Iks any 
psrsoaasl al Iks assy sarrlsd «n*t 

A fhay earrlsA ars*. 

% Old Iks otTlllM ysaris ska yaarisd Iks yrlsMsrt at Iks work ails sarry 
srasl 

A fhay sarrlsd s Hl«k Is# fast sad sss-kalf is lsay lk . 

k mat typa of arss did Iko eMp yorsoasol oar 17 vllk Iko oasoytloa of yswr- 
selfl 

A fhay sarrlsd a typa U*Ts«r rlfls aad kayossl. Iks rllss wort always starsd 
is Iks Map slo rsrs M ssi Iks sm always sarrlsd Ikslr kaysaals. 
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<i fm III rlfloo IW mml frw tho 
A I»| may mi Wm Ml frw Hi ilov 


k HA Hi ooay poroosaol oarry ImIm itlikit 
A «h*y 414 Ml. 

4 'flu! mi Hi goaoral yhiilMl wdltloi of IU prloowro of mi il TsAagapa 
•4 tlo I Iso you look mmu! of III oospi Ikoir gwtral phyolool oosAltiwt 
A XI vu lit 

% *h# fun&oko4 Iho food for Iko prloosoro of mo ol Iko llao jro• look oowosAT 
a iko wfw y. 

(i WbfiO wo Iho frw ratios, If you know, that Iko oosyoy p roriio i Iko mm 
witht 

A Zl wo 570 frw s. 

Sk Vo* that ouffielost foo4 for Assrloaa prlaoaora Oka von 4olaf wool lohorf 
A XI uoo not cufflei* at. 

<i Vhftl mi tho grw ratios Iko Jsqssooo works so wti foA at Ohio parlloalor 
I loo? 

A Vko rogslar Mrinn rawlroA 810 frwo vkllo Ihooo porforaUg hoary lofeoa 
roooirad 570 frws. 

*4 Bid Iho ooapaay koro asy mow* of lssroaslsf Iko frw raliw ol Iko llao you 
look oharfo of Iko oaayf 
A fhoy 414 sol. 

<i Anrlsf your iwsinl ol Iko oosp was Iko food raliw toorooooi Ikal Iho 
prlaoaora roootroAl 
A To*. 

<i Akoul whoa 414 thio okasfo toko ylooo? 

A Vo si art ad roooirlsg our ratios* frw Iko arqr frw Iko 00th of April 1044. 

<4 Vhy 414 Iko stay toko oror Iko foodisf of Iko prloosoro of wr aO Ikal llw| 
ol skoflo laatlgatloat 
A II moo Ikrosfk ay flsffootloa. 

<4 Vhal mw Iko ration IsorwaoA lot 

A fo TOB fTWS. 

<4 014 Ik* eospasy cwllssa lo fsrslflk mm foo4 lo Ik* prl*oo*r* aft or Iko 
aray look oror Ik* rotloolsft 

A Thor* war* fir* days turiag vktoh Ik la mss sol 4on», M frw lh* 88%h of 
April 1144, al Ikrao Is Iko aflovaoon sack lay IK* prl ooaor* *f mot wr* 
glrfla out 100 grw* *f rlw aa o wo«k. 

k As4 was this is oAiltlw lo Ik* 710 grwfl Ikal Ik* oruy fatal Walt 

XHTXmJMKi (TO SDian) foot 
layasit (to mtanniB ) too. 

A Thai la so. 

At Mhos# raiaaat 414 Iko ooMpaay giro Ikl* astro fool lo Iko prloworot 
XI wo ay rofooot. 


3ll< 







k Vm food ttffinlt U rttili la dap*a dmrlag th* pari*4 *f 11 m pom vara 
at TilifMit 
A Xt was dlfflomlt. 

noaammt I mMI lid thm la a* oharga M failmr* to prorldo 
DMA whothor ks Ud or did aot. th* rao*r4 to aknl Iw-ttlrta fall of 
fhod. a*4 thoro io ao dharga alnt f0o4. I w'l ooo that tkla Upliy 
l* «X1 ytrllMl. I dsa't oral to hawpar tho kafsasa ta tha y raa o a l* 

Ilia of Uwlr oaoo. 

■Wi tko gaaaral taaor of Ik* dhargoa as a Aol* was ko woo oraol oo4 
lakoaaa to tho ooo s od as* kis oaaaaad. Isro Is ooaothlag ko wsat sat of kls 
sop to do for tk* asm, aod X tklak tkst ko sh ows that ho had tholr wolfaro 
at hossrt. 

PftOtBCVHOai It tho lafaaso fools that It Is a fair p r sa a*tattoo of tho 
oaoo—wo oo4o oo okjaotioa, wo Joot «Mt It. 

PHjaiBttft X thlak tho Ptosooatlaa Is wlthla tholr rights la trtaiUi this 
hoforo tho Oourt hoooooo oo thap stats thors Is ao ootaal opoolflootlso oo 
to oot of ratloas, hot t toko It tho kafsaoo ksro is hrlmgUg It forward 
aoro or loos a* o aattsr of gsasral h o W tg r aao d, ao4 I flgars thap do ast 
latsod to apoad o *mot lsagth of tlas. 

W»Hi X woo thrssgh with It Oksa ko got «p aad woo golag lato th* yolth* 
aaot phssa. 

nonanti vaop mi. 

®Blli X oao't raaaakor that ho tootlflod to tho otksr dip. 

4 Ooloasl Ihnta was tk* Osaka Ara* jpaasalsr, was k* aotT 
A Too. 

k Ml of prar a ath s r ltp at Tsdsgawa aaas dlrootlp fraa doloaOL Marat*, ad 
It sot! 

A fksp wars ardors. 
k fkoa whoso off&oo) 

A Thap wars ardor* fraa tho aada offloo. aal* om^. 

k Tom woro a aoa-oaoalsotoaod offlosr at tk* tla* pom war* asap osaaaadar. 

wars pom aot) 

A To*. 

k Xa tho dapamas* asap dooo a iiassaafsftomod sffloor kovo sap astkorltp to 
lapooo paaiohMsat oa tkooo talr kis osoaaadt 
A Shop ttd aot. 

k Xa tko Japoaooo anp la thoro a aotlmotloa h o t woso pwslshasat aad Usalpll- 
Aiyj mIImT 

A Too. thoro was a Aistlaotloa hat was* tk* two. Pwalshasat was a at ad omt hp 
tkooo who had tks astkorltp to aot* omt psailhasat. 

k dad la tho ass* of Tod ago wa OOap. did pom k*a* sap smthorltp to aato ost 

r alshaamt. as pom kasw tk* tora to ha? 
ad aot haws tkst smthorltp. 
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4 !• Ito J a p a ao— Amp M Hn yaftrtam* mmIiI tIT 
A Bmn m 1ft#* w H b wiiI ta Hm gniftwit, hwif mfiMMtl la tka 
#to«to**o. lft#* MftaaMU «UMa «urKN •» kaw y a a rfltawal aUUa 
partaw, aad Ikata la rak Aaaalloa mU ala* la to yaaaal awi la Ito 
aavtanurllal. 

MMXttBfi if. hilar, ft* fta ttaa Karr »« am raaaaa. ta Ikla n ayyar- 

toM llmt 

WTlietii taa, ft* fta aa anartoM tftaa. 

ylMtu ti Ito ftmlaalm will alaaft aljnraal ta raaoiraaa al 1310 how* 
Ilia aflifaaaa, 

(*» Omlaaiaa ito* a* laoo lava r awi aai mil isao tew*, ** tola! 

*ftm Ito I v toti af Ito (tornI aado*, Ito ha aa aP lw n4 hftoaa, Ito U> 
larjralvi, Ito raparlva, ul Ito amaal raw a* Hair aaata.) 

ffeSSlOOIft Yto tortaalaa fto U aaaatM. 

noumxmi t tollara a* to* Ml af Ito lul aaaatM Ito lafialaa! aaa 
mi Ito alaad. 

(fto taatuad, tatoiM hahlvia mi mlalal to aaa •HU «tor Mill*) 

WlffT m«lftggl <0**l»4.) 


i ht alaar Uhaattaaa If fa yai aa a aaldlva, tov va Uv dlaat ylU a d t 

l ftop ara dm y lia la ymatoato mmIi a* total napprt U Ito faaa, 

4 ta Ito* aa aitaUHtod awlaa U Ito mpf 

4 taa. 

4 >14 Ooloaol tonU, m Onto toaa Oaouadar, to 14 aaafamaaa *v aaalUca 
wftlk kit NtoMV imMttfiT 

4 Taa. 

* Atoul tov aftM ami* to toll Itoaa aaallafit 

4 Onto a aoatk. 

4 a* iiaia aval la# tot fta gaaawl nm dlaaiaad wftlk Ito atomy *—aadva? 

4 fto aaU aiap mmmAm vaal* tftaaaia Ik* kaulllm if Ito prlanva af vmti 
to would dftoauo* Ito lftaftaoa tol v oao Ik* mrloa* «mpo aid Ito aat* wap l to 
would dlaoua* Ito itrlolMii fta dlaatylUi I* to vialaliai) Ito torn# *a*p 
aNMidara «ad dftapatok oaoy oouanudor* would dlmaa Ik* nrtiu faoftlill** 
&a oavp, Ik* *aallallem ufl*> l^Wr aad cupyly. 

4 At an af Ito** aoolftB# 414 aa? of Ik* toacft onto aa way afar a *w*r toftac *P 
Ito aulyj*** 9 lm lo wtol mi I* to Amo with Ik* prloonara of war wtoa Itoy 
aaaal«*l| failed I* aWy Ito oaap v* 0 al*lft*a*l 

4 flaw* wa* a*l. 

V Did you p«r*oually am dlaouaa vllk Colaaal Hvila th* waitor of yulillsi 
group* of prlaaaara Ip vtlkboldftag oouo of ttolr ration*? 

4 To*. 


<i tfeo ray dadiian afrivol a* tolvaoa you aad Oolouol Kwrala a* lo wha* would 
to doaoT 

4 T** v v* «aa* lo * 4o*ft*t*a. 
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4 ini akat aaa ttal iaatoiaa! 

A Oa Ika IMA of Mgr 1*44 Msa I waat to tko took* Maim Oaap, Oaloaal Marala 
aakat as if Hart wora aay aaaa a af tkiorooy la Mafia Irmaok Oaap and 
t auwNi Ua at 111 tko af flraatlro. 

4 lad ahaI Ait lha Ooloaol n^art, if u/thlnii skould ha a disciplinary 
aoaoaro that pom s h ould taka la paalakaml or lo yrirat auak iaoidaala 
ooourrlagf 

PSOfSOOTtCVi tolooa Ika floor!oolon la road/ la aaka a nllng that Juntioo 
wjdwi il, 1M« Briar ialai Baaaatar 5, 1MI, prarldoo—la yaragrayk 
O, Mk.ya r agropk § "Who afflalal yo alt Ion of Iko aeoaand aka 11 aat alfillf 
kla fraa ro s y on ol Mill/, aar ka oaaaldavod la alii gallon af paalskaoat. hr* 
tkar, aallaa y aw—* la a rim af Ika aaaaaai'a aayarlor, ar af kla goworn- 
aoal, ak a 1 1 aal ooaalllmla a iafoaaa, tat nay bo conaldorod la mitigation 
af yaaftakaaal If Iko oaaalosloa drtooaiaoa Ika* Jaotloo aa rafalraa.* t 
oaknit Ika* la all ftaaalarlal mi lrrolorant. 

■Wii la rogart la that 1 ik&ak tfltf yartloalarly, aa Just road, jmtUm 
far rack lino af waaotloaiag aa ikla. Wo know Iko Ooaainnloa of a efitaa aa 
Iko yarl af Iko aaomood la no* ozoooai, araa though 1* van In rotponao 1 lo a 
ilwt artar If a auporlor, tart wo oontoad that junt an In Iko Aaorlooa any, 
1* la takaa Into aaaoiAaratloa la mitigation af tha off nano. 

MWlWfi fko fraaaaa l la a la vllhla ila rl#!a la bringing tkla aabjoot 
baforo Ika Poarl Ika* thorn la prorlalon Ika* 1* aay lo oaaoldorad la alli¬ 
gation, and t Ikiak *ko Ssfoaoo, aadsr Iko gsaoral dirootlon *o Iko y- 

naaal aal ana, la lo la allovod latllmdo la prossatlag ila oaoo. I waald V 
Ilka to data Iko Bofoaso's all Milan to Iko aat* or *kat tkolr wkolo aaoa V 
aaaaa* la Mil* %• «aa right oaf. for tko pnrpoao of aitigatlsa. tkoro li\ 
mtUfm fkalaal liUpHta faitaal fa—Haloa Ika* ham loan aarrlad oak 
uhUk Bail la Ika aala Aofaaaa yon kora la aaawor. Va ara aav npsndiaf' 
fall* a Ml af llaa aa ika alda af alligation. 1* waaU la aafflolaa* far , 
Ika Wafaaas la akav aarlala aaatlllaaa vara la aaisloaaa far Ika ym r yaaa 
of Ika Ooaatootoa lo ooaoldor alligation, Ml I it Ikiak Mo Bofoaoo la |»Uf 
ialo yatht r a aoaltk af dotaila aa Ikal alda of it. Xhs oljoatioa af Ika 
Fr a aoa at loa la aramlad. 

XVmM I aa a l a ml *• gal la a ayooifls ayaaifiaatloa la jut aaa aaaaa*, 
tart lay or Ikroo yoialo Ika* wouldn't logieally ooao nador laooo. Will Iko 
raporlyr rayooA Iko waootloaf 

(tko ra y wr l ar oaaplioi wilk Iko ro^aool.) \ 

A OoM Marala laid aa Iko* ka kad a pni aagfaollon to aoko. lo aakod ao 
if, la Iko or aat a tklof i^yaarad. If Ika aalira groay of vhldi Ikla Iklof 
aaa a aaalar, aora oo* doaa la aao-half raliana. If Ikla gro^ would aaffar 
ao a r oon l* of Ikla. X salt, yos, and Oaloaal Marala than oriarod ao la 
go through wilk Ikla notion. 

<4 Did yom orar iaolraol Ooloaol loardan, or ralkor Inform Colonal Innriaa, 

Ika* ao iaarloaa aaap aaamaadnr yom kold kla rooyaaslllo far Iko ooadaol af 
Iko Aaarloon flat 

A Taa. 


<4 Aad Ika Oaloaal 
aaa ka not! 

A Taa. 


soanaadar at tka tlan yon laok eknrga la tka ggay. 
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low, Specification 1 charge* jo* with boating with jnf flot, oword 
i«Vh»rl n4 alee klOdi| * prisoner of war a***4 tonnes, C-S-A-I-0-1. 
ft* on behalf of tho Preoeoatlea ohowo that incident mu ower 

a flaw* that waa fbond at Oraaaa'a hank. Do jo* rooall thal Incidentf 

▲ Too, I rooall tho Inol&ent, bat I ouaet rooall tho aaao of tho prisoner 
of oar 

% Vail tho Ooart what happened oa that oeoaoloa and what jom Alt. 

A Ou this particular 4aj a portion of tho prlooaoro of war woro renting fro* 
labor. As far aa 1 oaa rooall. It waa about four la tho aftoraooa, aa4 
oa that occasion X waa ooadnctlag an interior inspection of tho barraoka. 
During thia lnopootloa aaior a hod of ono of tho aow b ora of tho grow? X 
found a glare, a now glow* with tho thuab oat off. I oallod thia par¬ 
ticular prisoner of war and through tho interpreter, thirakawa, X told 
hia tho ooo yn y was haring extreme Alffloultj la proouriog onoh gloroa 
and tharo eould bo o poaeibllltj that baaouoa of thlo oao glero, thoro 
oould bo oa aoold ont aonld not bo presented. thia la aidant occurred Mad 
of Soreabar. Prior to thlo, on tbo 3rd of loroabor, whldh wao a holiday 
oolobmtlng Xaporor Ibjtl'i blrtbdoj, t hod oollootod all tho now glorto 
oad had iaanod onoh a warning, dad at thlo tlao I straok thlo prlooaor of 
war with ay flot onto across hit shoot. 

4 Did jo* *oo a swor d or a award ooabtard la otrlklag hint 

A X waa not earvjlag a nllltarj awa rd oa that oooasloa. 

<i Did jo* notloo or oboorwo thlo prlooaor loolng aaj weight ao a result of 
jour aot of hitting hia with jo«r flat) 

A Thors wan ao ohongo la hit weight. 

Bid jo* ardor hio ratio* rodaood la amj way? 

A I faro ao onoh order and hio rotioao woro aot rodaood. 

<i Did ho reoolro aaj Injury, that lo of a perasaeat nataro, ao a result of 
jour striking Mat 

A Is r s w ired no injury. 

<4 X call jour attention to Specification lo. 8 and In that opacification jo* 
arc charged with hawing beaten oad pat la jail oao Seifert. Thlo prlooaor 
woo apprehended by jo* whoa jam wore officer of tho day and was charged 
with attempting socapo. Do jo* rooall thlo incident? 

A Too, X rooall tho Incident. 

<4 lout* to tho Ooart Jaat Aot happened that night at tho tlao yon dlooowarod 
9*1 fort, firing tho tlao ao needy a* possible. 

Lima1 9Q XDTIIMU&fBt Toll Mb that ho doesn't need to go Into tho facts 
of Seifert's apprehension boooaoo that lo already in srldsaeo, bat merely 
tho port that ho took that night hlasolf. 

A C* tho 8th of lorasbor after X alasorsred 3*ifsrt, X oonduetod an emergency 
roll tall in order to aoko sure that all prisoners of war were present, 
iftor thlo 2 ferarelod down tho staire and at the foot of the stalre X 
hoard a. guard lo roioo oay, "lo oooopod." Span hearing thlo 1 wont to iA*ro 
Seifert wao aapposoA to bo nad found hia there, and immediately after this, 

X oondaeted n ooooad oaorgoasy roll oall and aloe on this oeeaolon X foaad 
all of tho prlooaoro of war wore all present end accounted for. At thlo 
tin* through aa interpreter, a prisoner of war Interpreter naatd Sontag. X 
aakad thlo prisoner of war why he had attempted I* eeoapo, and he retorted 
he had not tried to escape, bat had gone to the betbhoae* to got tho soap 
that ho had forgotten, lowowar, the pUee that Seifert was apprehended wo 
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B<tf Ik* bathhomoo. fkn X aakad. hU If *11 ♦kl» vaa tm, in 4 
ImIHN that it «ti| tharoforo, X diapatohod t guard ts gs ts 
tki tathlmH ts ass if nufe t «k« of soap wi tkm. Ikw ths gnord rt- 
ha raportad that thara vaa aa aoap vlthla tha hathhonss. X thaa 
faaad Sslfsrt aat told h&a that ha vaa net taU&a< tha truth aad prsaaadst 
to tUp hia. 

si lov aaay tlaaa did 70a slap h&a. if 70a rsaaabsrt 
A Aa far aa 1 aaa raaall. S elappsd hta 13 or 13 tlaaa. 

Q Vhet tlaa la tha might aaa tt that 70a apprshaadsd half art? 

A Xt aaa 1 A.N. aa tha dth af Isvuahar. 

<4 Vaa Saif art arar haataa or alappsd after tha oaeaaloa pom hara jmat dsaarlhstt 
A Ob oaa aaaaaloa ahaa X bad game to tha a ala aaap aad had rat ar aad X hoard 
that Oaptala kaaada had atraok thla partlaalar pvlaaaav of aar, hat ha oaa a a 
X aaa aot at thla epst, I kaov nothing of It. 

<« Did 70a report tha attaaptad aoaapa to Oolaaal HarataT 
A I did. 

<« What aotion. if anp, did tha Oalaaal takal 

A X aaa ardor ad to give thla partlaalar pri sonar af aar 90 daps of hsavp aan- 
flnaaaat oh half ratlaas. 

k Was nay offlolal iarastigatlsn af tha attaaptad aaaopa aada hy aa of floor 
oat of Galoaal Murats'a haalfiart oral 
A lh supervising affloar. Oaptala laaada. oaadaetad tha investigation. 

<i Waa Saif art arar ardarad to staad at attention tdlla ha vaa earring hi a 
saatanea la tha guardhousst 

A Hsdld. 

'•% Who ordarad hla to ataad at attention? 

A hp i ttp t r rl«U| offlaar. Oaptala Kaaada. 

<t Do pou kaov vhp ha ordarad hia to staad at attantloat 
A Too. X kaov. 

x Tall the Coart. 

A Vhsa X first asaflnsd Saif art to tha gaardhaasa X cava hla a shalr to alt 
oa, bat uhen Oaptala Kaaada aaaa to tho oaap and uv that thla aaa vaa 
sitting down. ha ordarad aa to taka avegr too dair. and laaadlatalp aftar 
that ha ordarad falfart te ataad ad attaatlon. 

<t Is a chair part af tha aq.nlpawnt of tha Japaaaaa guardhouse? 

A Xt vaa aot. 

1* Bov long vaa Salfort rsoulrsd to ataad at attantloat 
A Da pom iMB hanrs or dayst 

Dap*. 

A is far as X aaa raaall, it vaa firs dopa. 

ii Did Oaptala laaada order tho standing at attention to osasof 
A Ha did not. 

<i Who dldt 
A I did. 
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H Wffttl |H At Iktlf 

A It Ml ay ytTNMl faallsg that It outfit to mam. 

W you mr toll Kanode Aat you had doaar 
A X did not. 

H. Kov long Aid Oelfart actually aurva tlM la tha goardhouaa as thla owulMt 
A Ml traaty lays aai Ural ftra hu rt . 

<i Aa a park of kho paalahuaut Colonol Nuraka ordorod half art ko ha |1 tm uaa 
hi a faad ratios raduoad? 

▲ Taa, ha v*a given half ratios. 

k had raa ha arar baatas that you hoard of. with tha axaaytlaa af tha tiara you 
hast Mjb and you hoard that Qaptaln Iracda boat Mai 
A I hoard of so rash lnoldaut; tharc uaa so auah lsoidrat. 

k Bo you kaov as Atari era T* ay tha saaa af Daakvorth] 

A X aauuot raaall hit. 

s. Galling your attaatlon to Spcalflaatlon 3 Involving a taa by tha aata of 
Morning. 

PB^SXDSlfj Mr. fullar, Juet bcfora going oa with tli-t, Z thiak la a iat 
of thaoa is at drat • nataa apparantly ara not fralllar. hut thay da kttv that 
\j xraahar. lava you got tha ntahar at ail? 

nraiBt vo. 

k dors aaah of tha prisoners of war given » auabsr? 

A Taa, thay vara given nun tors. 

h Bo you know or t rarat ar tha nrafbsrs af any af thaaa prisoners of tar Aw 
vara aaatlosad la tha oharga ahaat? 

1 Z canwot rseall tha tuthara. 

!*^KM?TR: Ifov, ahc.ll X proaead to la. 31 

PhXiXJWTi All ri#t. 

Bafarrlag to VpaaAflaattan 3, invalving a prisoner of war era ad lore lag. 
at lueldaut vhieh happene d tha SMh af P aa a thar IMS. it vtdeh you tart 
Involved} da you raaall that iaaldoatf 
A Taa. I raaall tha lseidast. hut X oatsot retail tha saaa of tha prisoaar 
of war. 

4 Stata hrlafly Just that haooatad h a t waa a yauraalf oti laralug on thla 
sacral oa. 

A Voniag uaa brought to to hy Vootti uto slot.usd that Fonts* had otalaa 
aoaa vagstablss. I aallad Major Isardon rad told him that baenuaa tha 
follourlng day tea Ohrl stars that I uaa sat going to p uni ah thla prloatar 
af war, and X told Major hoard on to Inflict tha pualahnant, vherrapon Major 
Jtaardoa alappad thla priaaaar of uar tvtea. *aas aftaruard Major BsorAaa 
took Horsing back to tha btrrrek*. 

k Bid you touoh Boitlsg as that aaaaaloaf 
A I did sot touch hit. 

H h'ea ptoellng ▼egotablea la violation of carp rsgu?atlona? 

A It uaa a rlolatlon. 







(to tto 10%h of hoy 1944, «4nr Specification 4, you art charged with to»tti| 
lornlag a eceoad tine. It4 each an mat eeonr! 

A A» laatdaat Ilka that Aid aot ooour, 

to Is you kaov atotkir to vai tootM to aoy of your easy staff oa ttot ooeaoloaT 

A fhera wa nothing Xlko that. 

to And lornlag ftm nay trouble la the eaap that you kaov of after tho pualah- 
oont aAainisteved oa tho 94th of Booster 1949! 

A 1 cannot rooall that ho had any further violations. 

to (todor Specification lo. 6, Ooioaol loardoa hao tootlflod that you boat hla 
boooooo four mu etolo vegetable# froa a hare* upon vhlah a fsally lived, as 
I roaoahor It. fhlo to purported to have oooarrod oa ^tk of April 1944. As 
you roaoaher the incident? 

A X do rooall tho lnoidoat where throe aon voro caught thieving froa a bar go 
hat Colonel loardoa vao never struok. 

to How did you obtain tho information that theao yartloolar throe aoa had etoloa 
tho vegetables? 

A Vhe barge eaptaln esao over to toll ao. 

to Whet other proof, if aay, did yoa havo that thaae particular throe aoa voro 
guilty? 

A Upon returning to the ooap X investigated end X queetlemed oath neabar of 
tho groap to vtoioh theao aaa belonged, and these throe aoa confessed. 

to And dial vaa the none of this group? 

A the Aelteteu Stand. 

to About hov naay aoa voro la tho grot^! 

A Oa an avorago it vaa 21, oa this particular day there voro SO. 

u Saa it raining oa this opension? 

A Xt vaa raining. 

4 baa it raining hard orjuot raining slightly! 

A Xt vaa raining slightly. 

4 Had you boon out la tho rain that day! 

a Yes. 

4 bhora did you dlsoaoo tho taking of tho vegetables vith tho detail? in tho 
oaap or over at tho coapaay'o work place? 

A In tho open area la tho oaap. 

4 After the aaa ooafeoaed, did you aaka than kneel and threatened to eat their 
heads off with your aword! 

A X did not threaten than. X vaa joking with than. 

to ball, did you aaka thsa kneel! 

A I made then alt. 

to And did you toll then that you vented to kaov what lest words thay wanted 
te sand to their pothers! 

A X did not. 

4 thy vara you trying to scare these throe aaa! 

A X did not try to scare the*. 
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H Van Dun mtllmUi ititUai |tt«| an 1b tha nap at thin 11m? 

A Bur* vara ut Im aup. 

4 frnlMi tn mMi tha mb kaial, had you wt for Ooloaol Boar don? 

A Tbs* X Bsnt for Baardon. 

H fty Bid you sand for Um CoIonsi? 

A I Mild Mb banausa X hod last tbs opysrtuB ity to rsyloos ay ovsrd. 

FUSIlCRt That dost aot wind riipor.tlto. 

mnnii lopoit tha fitfUoo to Mo—Vhr did you sand for OoIobbI IsardBB 

OB IMO OOOBBlOB? 

A It vns boeaase Major Baardon voi aot urasant at that spot. 

v* that's probably trus* but what mi ths rsaBoa far you ssadlag for tha Ooloaal? 
Vby Aid you waat tha Ooloaal tharst 

A I collad hla la ordsr to varn blu sad to rsalad hlu that tha prlaonora of uar 
wars hla raapoBslblllty. 

<i Bov lone Aid these a an, this group of bob* mmU thara La front of your 
off loo am this ooaaaftoB? 

A About 20 Binutaa. 

vi Bid tha Oaloaal ooas to your offloa la raapoaaa to your auaBoaaf 
A Ha did not OOBO to tha offloa. 

<% Vail, did you aoo Mb? 

A Ha aaaa to tha saaaa of tha luaidant or tha yard* and lanadlatoly aftar* 
varda* ha aoaoBpaaled tha 30 prlaonora of war bask to tha harraoks. 

Bid you at that tins atrlha Ooloaal Kaar&om or a lap Mat 
a absolutely not. 

W that paalahaoBt* if any* did you giva tha throa non who did tho stealing! 

A X did mot punish th«a. 

<% Ooloaal hoardoa taatlflad* oa thta oocualon you oallod Mb lato your offloa 
aftar dl«lsalag tha detail, and you told Mb that tha aon wars trad lag 
thsir aafaty raaora, that aoaa of tha Japanese plat a • vara alaslng and that 
bomb a f tha bob had baan trading* ui that you ala# arltietaad hla baaaaaa 
ha van not praaant Aon this detail ooas la from tha vsrh plaoa. Hid you 
hoar tha Ooloaal taatlfy to what hr* Juat boon rep*«te£ to you? 

A Tos* X hoard it. 

<i Bo you reneabor of talking with hlu on that occasion about tha things that 
X JaMJiad ralatad ta yout 

A X did aat dlsaaaa tha previously aaatlonad lne&doata vlth him. lusadiataly 
aftar dlaalaalac tha SO ■«, X rsturuad boat out of tho coup. 

MZSIHJatfj This I think vould bo s suitable plaoa for a short broak. *ho 
Coaulsalon will taka a short rsoos*. 

(Tha CosMltslon thou at 1418 hours r«na*#od until 1455 hours, ft vhloh tins 
tha Maabors of tho OouaiaaloB, tha Jhro sanation and Hafsasa, tha iatarpratara* 
raportora and tha aaauaad, resuasd thair aaats.) 

FB33IDBTT: Tha Ooanltsioa la In oaaslaa. 
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<**• MUM d, tOkaakt laaalaata, mi wmi adad 1m «m •11X1 «4«f M U.) 


k W« SpHlflNllM 14, liWlvlitw 0, /ou m akargod n Ik* Ttk af 
Af»tl 1944 with fif«la| appro slaatal/ 40 prlaoaora if war !• itttl la 
ftntUM u a ban? nU ftr a 1«| parlad of Mm aad ika I kraal af 
bahaadlag UtM af Mil prlaaaara af war, Vka Ihroa prlmiri rafarrad 
la. ara Iho/ Ika Ihraa jrau km jut laailflad la aka adalllad alaallag 
Ika ragalablaat 
4 flat la aa. 

Si Mara jm aaluall/ going la aal Ika haada off af Ikaaa Muraa nan far alaal- 
lH ▼agatablaat 

A 1 414 aal. 

k 014 Ikaaa Ikraa aaa avar alaal uqf vagatablaa ar aa/ihlag alaa nkitaml 
la Ikia oaeurrunaaf 
A Ika/ 414 aal. 

k Old /aa aaka Ika aaa a I aad la Ika ra la aa/ laagar Ikaa aaa aaoaaaar/ la 
obtain Ika Information aa to dko atala Ika ragalahlaaf 
A X did not foraa Ikaa la at aad aqjr laagar Ikaa aaa naeooaar/. 

•a Oa /aa kaaw ifcatkar or aal Ika Okpaaura la rala van aad *n/ af Ikla dalall 
af aaa la kaaaat ill) 

A Mona af Ikaa kaaaaa 111, 

% Calling /oar allaallaa la Spaolflaallna 6, aa UtUait vhlah happoaad a kam l 
Ika 16ik of April 1044, atuaad bp a PV aaaai. Olaakkaaaa, aka I oak aaaa 
food, do /aa raaall Ikla laaldaalt 
A Taa, X raaall Ika laaldaal, 

H Slata what happaaad al ikal tlaa. 

A fka laaldaal la vhlah Staokheuaa ala la food aaaarrad aa Ika 101k af fwaa 
1944. Oa Ika lllk af Juan X ordarad Staakfcouaa la ka attaAod la Ika Hittl 
threap, la vorknd with Ika group Iw da/a, aad oa Ika 15th t atd a aa d kla 
to work wllk Ika Oapaa Croup. 

k Mkal l/pa of faad did ka alaalT 
A Ha iaak oar faad. 

(| tfkara vaa ka working al ika ilaa ka look ika faadt 

A Aa a oaap lalarlor dalall ka vaa working within Mia aaap. la vaa varklag 
la oar offloa. 

<4 Old ka adali taking ika foadT 
A Taa, ka did. 

Old /ou aand for Coloaal Haardan an Ikal aeaaalonf 
A X dll not. 

(* Old /ou dlaauaa Ika laaldaai wllk Cal. Bourdon 1 atari 
A X did nai. 

h Oolonal Aaardon iaailflad Ikal /am aal lad kla lnla Ika afflaa aad aimak 
kla wllk /our flal, aad k raaaan af Ikal, a iaaik af hi a aaa ahlppad, ka 
/ou raaall aa/ amah InaldanI aa that! 

A Tkara aaa akaalmlal/ aa aaak laaldaai. About ikla tlaa Ika paraaa vha 
vaa raapoaaihla far ika oaalral of prlaaaara af war vaa Captain 01 aaa. If 
X would talk la aa/aaa, II would kara kaaa Capl. Olaoa. 
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<4 Veil, &e you reaember of my pluvious tin whom 70 m called Colonel Reardon 
lata your offlaa md struck Mat 

A You aoaa before tha lOtli of June} 

<4 Taa. 

A I struck Major Reardon on tha 19th of February. 

<4 Of 1944} 

A Ta«. 

WT.KZI re Virrrss THROOOR IHTJWmrou fall him to taka hto Japanese oopy 
af tha Spaalfleatlona and tom to Wo. T. 

<4 Za that tha laotdmt that la referred to In BpeMfloatlen 7t 

A fhst la «o. 

*t ^all, what i*a tha ocaaalon or tha reaeoa for jour striking Major Reardon 
on tha 19th of February? 

A Oa thla oooaalon a aeober of tha Nakkl I m p had bought «om pepper and 
tobaeoo froa a Japanaaa at rill an. Inform thla, about tha 3nd of Fahnaary, 
another prisoner of war had tomtit aoaa fish powder aad tahaaao froa tha 
Japanaaa, and It waa aftor this flrot oeaaolon that Z warnod Haardon to 
mm tha prlaonara of war about thla tort of thine, and on tha 19th of 
February whan thla aaaand nan waa oeagfct, I aahnd laardan whether ha had 
warnad tha prlaonara of war or not. and ho replied that ho hod. Z than 
aakod hla tho roaaon for tbo rooarronoo of thla bartering and at tha aono 
tlaa X slapped hla oaoo with tho opon pain. After thla X told Reardon to 
nako oura that ha waned tha rarloaa prlaaaoro of war oad ordered hln to 
rotum to hla barraaka. 

<4 Had you and Oalonal laardan, or Major Bearden, frequently discussed tho 
rlolatlon of oaap regal*tlone by tho pr&aeaore of wart 

A fhlo vm not dono frequently, but on ooeaalona on whieh aono lnaldant 
oeourrad. 

4 tbs it difficult for Major Reardon to ark* the ?¥e obey tho rules? 

A Tea, It waa difficult. 

(4 Did he hare the American oaap pereonnal organlied by dlriding It into groapo 
and haring; loaders In ouch group* to assist hln in the administration of 
tha oaap} 

A Yes. 

<4 Wa« ha andaarorlng through Ms organisation to keep order and dlaelpline 
la tho eaapt 

A Its. 

<4 How many porsaaasl did you hare In your organisation} 

A Ho you naan ay subordinates} 

(4 that’s right. 

A At tho Yodagawa Brandi Oaap din Z first arrived there, there ware ay self, 
four Qunsoku, ill nan who alternated aa guards and there ware fire ooapaay 
office workere. In October of 1943 one of the Ckusoku wae drafted into the 
army, end in April of 1944 AdaChl oaae to tho oaap aa a Ounsokn. After thla 
data there were a few other aem drafted aad othara ooalnr lit but Z eeanet 
rectll clearly. 






q Oolonal Beardoa testified that the iaoldaat of tho 19th #f February (row 
oat of hi* fallaro to report aa aoeldeat la which Beardoa hod injured 
a FV named Vllklason. Do you reasaber any tlao whoa Ooloaol Xoardoa 
aeoidoatly injured oao of tho other FVa? 

A Ooloaol Beardon never did Injure anyone. 

I 

q trader Spoeifieatioa Vo. 8, on the 39th 0f February, Ooloaol Beardoa 
testified that you heat hi* with a etlok hooaaoo ho oao as al at lac oeae 
priooaora to oarry a each of boko to tho eaap and ho had oallod another 
FV by tho n«o of Oalney froa another Joh to aaalat hla la earrying ooko 
to oaap. Do you roaoahor thla laotdeatt 

A there vaa no each ooko iaoldent. Jeffries, aho van tho loader of tho 
ooko squad, waa a nodioal orderly. Salaey vaa on daty within tho oanp. 
there ware ao baaboo atioka or banboo avorda in oaap. 

Pl^SimBfi X think that aooda elarlfleatlon. 

DVFBVStl Sir! 

PBISXnmtl X think that laat portion of tho laterprotatloa aeedo 
olarlfleatlon, where ho apoaka of Jeffrioo and bamboo otiokai thia la not 
▼ory oloar la ay aind. 

q Did alok FVo who wore not able to work at hoary labor encage la picking 
up ooko and putting It la oaokeV 

A Tea* theae wore tho ordera of Ooloaol Karata. 

q Vaa Oaiaay ever on tho ooko detail at any tlaat 

A Whoa I flrat arrived at tho oaap, beeauae Oaiaay had booa subject to 
fits, X put hla oa tho ooko detail for about tan daya but after thla 
ho waa never oa that detail. 

q Veil* did ho work near whore tho alok FVa picked up eoket 

A Vo, ho did not. Vo waa working within tho eenp. 

q Veil* do you at thla tlao have any independent rooollootloa of atrlklaf 
Ooloaol Beardoa with a baaboo atlok on or about tho 39th of February 1944? 

A There waa no iaoldaat, aboolutaly ao Iaoldaat la whloh X etruok Ooloaol 
Beardoa with a baaboo atlok. There wore ao baaboo atioka la oaap. 

q Vera there baaboo atioka oarrled by tho guarda of tho ooapany whoa tho 
aoa were out on tho work Job? 

A They did not. 

q Under Spoeifieatioa Va. t, Ooloaol Reardon testified that you boat a 
Sergeant Baker with your oloaohod hand a two or throe tinea by aaart 
blewe but that you did not hit hla aa hard aa you oould, and that at 
tho aaao tlao you roprlaanded two other FVa for not working hard enough 
and you ooapllaaatod another FV for doing good work. Do you roaeaber 
thla oeoasioa? 

A X have never atruek Sergeant Baker, le waa the leader of the ateel 

preoalag squad, the Tth squad and he waa aa excellent worker. X have 

never atruek Sergeant laker. 

q Did Baker ever have aay troubla at the oa^p that you know of? 

A le vaa not the type of a fellow to eaase trouble and he absolutely did 

not eanae trouble. 

q Under Spoeifieatioa Ve. 10, you are oharged with oauelag or ordering 
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Qpreiliatdj 18 unidentified PVi to swallow a ropo on the 19 th of 
Map 1944. Do you r«Mobor tMe laaldoatV 
A fhoro vao ao ouch Incident. 

q Do you rsasabor of a group of 18 a an who woro accused of otoallag rloo 
aid eating tho rloo oror at tha ooapany whoro they workedt 
A Z do roaall that o» tho 18th of Juaa of 1944 two prlaoaoro of war of 
tho ioltotoa Group woro caught otoallag tho laaah boxes of a Japanese 
work or. 

q What did tow do. If anything, la rogard to that laoldoatl 
A Ao ordorod by tho Mala Oaap Ooanaadaat Karat a, oa thlo oooaoloa X 

ordorod that tha Seltetsu Oroap ooapoood of 40 a«a ho given half ratloao 
at oappar oa that day. 

q Do yarn know of aay oooaoloa whllo yoa woro la ooaaawd at Todagawa of 
anybody holag ooapollod to awallow a ropo for tho parpooo of oaaolag 
than to roalt la a ooaroh for otoloa feodt 
A thlle X waa oa daty at that oaagp thoro waa ao oaoh laoldoat. 

q Inferring to Specification 11, covering a prlooaor of war a—ad Xldal, 
daring tho aontho of April aad Juan of 1944, do yoa roaoahor thlo 
prlooaor of wax Hdalf 

XimnuffBKt ghoald that ho hotwooa or darlagl 
DIfKXUi Botwooa 19 April aad 84 June 1944. 

A Too. 

q Relate to tho eoart la yoar own words all yoa know aboat tho Ildal'e 
laoldoat. 

A Hdal wao aoatally doraagod and tho aodioel of floor and offioora requested 
that ho ho oonflnod la tho guardkeuoe. At thlo tiao X wont to tho aaia 
oaap aad to Marat a and aakod that thlo a an ho ooaflaod la tha hospital hat 
Mala Oaap Ooaaaadaat Marata told aa that they had ao faoilltioo to taka 
earo of tho aoatally doraagod. Ooloaol Karata, aftor a dlosaooloa with 
tho Modioal Offloor lose, ordorod that this nan ho ooaflaod to a gaard 
soil and oa April 17, X think It wao daring tho aoralag, X had thlo 
nan ooaflaod. 

q Vao Ooloaol loardoa oao of tho offlooro who dioowoood tho not tor of SLdal 
with yomt 
A Too, ho wao. 

Q Did you look at Hdal porooaally or ooo hla or talk to hla hoforo ho wao 
confined! 

A X did not. 

q Did Ooloaol Murat a ordor hla ooaflaod for tho parpooo of punishing hlat 
A Xo did not. 

q Why did tho Aaorloaa offlooro want hla ooaflaod at all. What waa tho 
parpooo of ltt 

A Booauao thlo aaa wao aoatally laooapotoat thoro waa a possibility that 
ho would ooospo and If ho did ooeapo ho would bring trouble to tho root 
of tho prlaoaoro of war. Xt waa for thlo reason. 

q Prior to Mo ooaflaoaoat, had ho boon resolving aay opoolal attoatloa 
froa tho dootor that you know of or had ho boon glwoa a opoolal plaoe 
of aay Mad to stay at tho oaapt 
A Ke waa plaood la tho reeuperatloa rooa. 
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q It tk»t a to tlu hospltalt 

A !• vu la with tk* other ptUttli la the oup k*i«pltal. 

q Veil, Aid kli condition beeoao wrn while hi vu la Ik* rmpinUn 
tom end vu Uut the rttoa Coo tor Richardsea eoa*14«r*A eonethiaf 
fwthir kad to hi Aon* la ki* «*o*9 
A Tii» tkat 1* ee. 

q CIA you k«r* any otk*r plaoe to aafely keep 11 dal at Yodacnwa Prisoner 
of War Cany exeept la tk* guardhouse. considering hit ooadltloaT 
A Tkara wee a* other place. 

q Tou par* on ally ara oh arced la Cpeelf&eatloa 11 ty eonflaing kla la tke 
cell for approximately 46 day* ea a starvation diet) le that timet 
A It 1* not true. Under tke Mala Oaap OeaaaniaMt Marat*'* eider X 
eouflaed thl* aan to the eall. XI* ration* vara the aoraal ratlana 
giro* to theae who were not working which vaa about STO fraa* of rlo*. 

q Did you hare nay paraonal reason to attaapt to atari* this nan to death! 
A X did not. 

q Old yen had* aaythlac pereoaal aealaet Adal at all! 

A I Aid act. 

q Hoe lone did 11 dal raania la tkle oellt 

A A* far a* X eaa recall I thlak It vu about 41 day*. Xe eaa released 
on tk* 29th of May. 

q Old you. at any tlae, atrlke thl* ernay eel Alert 
A X did not. 

q dd you eier talk te tk* seat 
A X did not. 

q Old you pendt anyoa* te nlstr**! A dal while k* eae eoaflued there la 
tke goardheueet 

A X did not. 

q Ad you order Adal to ataad at attention during this tine ho wa* la 

tk* fuardhouaet 

A X did adt. I* did aa he pi eaa ad. About the 19th of May. hwam he 
appeared to bo reooTerlng, he eaa permitted to take a walk outalda of 
tho oell. ^ 

q Oolonel Moerdea testified that you did not al at re at Adal durtaf kls 
eonflaeaeat hut tkat Xte boat Adel for oteellaf kl* oeet. Do you 
kaoe aaythlac about this Incident! 

A Oa that partlaular 4^ X had gone te tho aala ocap and after X returned 
I to told a* that Adal had atolea hi a ooat. Upon haarlac thl a X caked 
Xto whether ha had struck Adal and ha aald. "Absolutely not. * 

q Old you, at any tlaa, erar Issue an order for his to stand at attention 
ns tastlfled by Oolonel Reerdoat 
A X did not. 

q A* X resMaber la Oolonel leardoa* i testimony ha aald that Adal held 
one-nan reiiiala on one ar two eoeaaloaa and dlotuxhed you. Do you 
ronaabar such an lnalisntt 
A Thera wa* nothlnc like tkat. 


IMi 






Q Old yon «r«r order Ida, at any tlae, to he kept a prlooaorf 
▲ Vo, 1 did aot| oaly ao a patloat. 


Q After XIdal recovered I uaderetood yon to oay he was released* What 
work, If nay, did he perferat 
A Ve was aeelfaed to the soke detail. 

<1 And after the ooke detail where was he a ext aeelfaed. If yon reaeakerf 
A As I resell he wa* aeelfaed to the Nekkl Detail. 

<4 led he h j that tlae felly recovered froa hie aeatal allaentf 
A Tee* 

<4 At the tlae you left Tedafava Caap la Voveaher of 1944, was this aaa a 
healthy ahl^hodlod prisoner of vart 
A Tee. 

<4 While he vae la ooaflaeaeat, was he deprived ef any of hie elethla* or 
any of his hlaaketaf 
A Vo. 

<4 Who carried the food to fidal while he vae eoaflaed la the fuardhonsel 
A Seooad Lieutenant Laneaster. 

<4 Old Colonel Reardon ever earsy any ef the foed te XL dal t 
A He did not. 

<4 Did yea ever see Oeloael Beardoa la or areaad Xldal* e sell whoa the foed 
vae delivered to XL dalT 
A Xe vae aever there. 

D17SHKB: X hellers that's ell the fueatleas 1 hed oa that fpeelfleatloa. 

PRX8IDXITi X thlak this le an eppertaae tlae fer today' e proeeedlafe 
to oeae to e eloee. Che Ooaal eel on will stead adjoaraed te reeoaveae 
et 0900 hoars, tonerrow. 

The Coaaleeloa thea et 1616 hoars, a April 1947, adjoaraed te reeoaveae 
at 0900 hoars oa Tharsday 9 April 1947. 
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IlAlXjlAlim SIOflfH JJM 


TiMuw Oouttnu 
TokikiUt Jfaa 
3 April 1«4V 


Ik* Oaaataoioa www>d, pmuH to iljnnMot, at 0900* 
with oil Maahsra of tkt Oamlaoiaa, FtmmMoi* Moim« latsrprataro, 
raportar, aa* tha h —m A prss a at . 

miinOVi flu Oaaalssisa is la osssisa. 

PBOstOonoit At Dm slots of tt»s last sssoisa tts assaos* was la ths 
alat of dirsst amataatlsa. 


(tho aoaassd* VaksdU laohlaots, was raala*ad ho was still aa*sr oath.) 



Qaaatlftaa to tha 

q Uodor fsslflaotlsa Vs. II pom ais shares* with harla* stvaak ths 
woriaaa kjr tho aoao of Boris* «l Oslsasl Baardoa tsatlflsi that Boris 
told hla that hs was rsstiat so* hs sow pom qpnaddii aa* ho raa. 
fhsa jot ksat hla. BAA ym aadsrataa* thatf 

A X abaolatalp did aot hit hla. 

(i Be |W motor of poor osa iadapaadaat rsoollootloa a prlotasr of war 
aaasd Barit V 

A I raa all as sash a osa. 

q Bo post rsMofcsr m taot is at tdua psa wars srsr oa ths sofas? pro p sr tp 
lnspsstlac ths prlssaors at work that aa oooasloa arooo whsro psa 
olfpad oao of tho pri assart hooooso ho raa hoi psa ft to ash sit 

A Bariac OP taaa of sarrloo thsrs was as oadh laoidoat that was otailar 
to that. 

q tfmdor tpoolflsatloa 14 psa ars shaft** with lafllotlac oollsstlrs 
p awl h o oa t. Bo poo kasw that tho tom •ooUoetlro pasldhaaat” aamst 

A Toa. X kaow What It aoopo. 

q hak Paratrfh (a) ohaacoa aa tha 6th af Paoohsr 1948 psa plass* ths 
oatirs tap po r— o 1 sa half ratloaa. Bo psa rmfhsr thio lasldsatt 

A Areas* Bssoabsr of 1948 ws wars still rssslrlac ratlsao frso ths 
oooq> sap* fhsrsfsrs os laoidoat llko that aoald aot hara hfpsasd. 

q Do pom r osos k o r m sssaal oa ohm aa latsrprstsr rlsits* psar oaf 
t roa tko Osaka Mala Oaf sod Oalsaal laardoa aa* Boator BioharAaoa 
hold a osararaatloo with thio latarprstart 

A Too, X rasoll that, 

q What waa tho parpsos sf thio latarprotor kola* at pear oaf that 
part leal or 4ft 

A fhla latarprstar rlaits* oar ef oa ths 11th of f rll 1944, fho mama 
for thio wso that tha Osaka Mala Oaf prlaaaaro af war wsra of lsjra* 
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•t tha Oidu SiUitit 0eopoap itdok v«i la front of the T*4«|sv« 

Oaap. and tl Hi Mm ttli Utnyriliv rlsited m a asp 

q ft* ImIIiiI ttut S mi tiplag to tall to fnr Bind le alleged to ton 
—MW * Mtotoof UNttoif 194t» Bid « UlMintor MMt |m 
i «9 ir ir iHtl that lilit 

A to lilnyntir rialted mot Mat •• that (Uf. 

4 Veil* aa tti mouIii «toi too Interpreter 414 risit jmr tap to pom 
naator Mn4 laartoa and Oqptaia Hohardeoa had a eoareraatloa with 
Mi! 

A Aia jam raforrlat to too laoldoat of 11 April 1444V 

q X as refanrla* to aap laoldoat isrolrlag a eoaroraatloa ViWnr Ooloadl 
or loarioa aad Ooptaia UoMocrdaoa tool top talked odto mi 

latorprotor. I do not know tho dato personally. 

A Oa this oooaoloa ton to rial tod too prlooaoro of war offioo I oaar 
thooo prlooaoro of war offiooro prooont. ..Major laartoa* tsptada 
Hohardaoa* l o o oad Uoatoaoat gboa r ao* toooad 11 oat oa oat fttoe* 
tooond l&oatonaat laaoaotor* Ooptaia Olaoa oad Ooptaia Basse. 

q Bid you hoar aap part of too ooaroroatlom betweaa toooo aoorloaa 
offiooro aad too latorp rot art 

A 1 did aot toir oar part of tooir ooaroroatioa tot lator too too 

lntoxprotor oaoo to too offioo ho aaftd that erorptoiag world ho retamoi 
to noraol if Major Boardon voro replaced. 

q Tow oop tofto a ooti at took y&aoa fta too ■■apaqr offioo* io that ri#tf 
ftriko that, lo&ato acaia tooro toio aootiai took plaoo ploooo. 

A toio aeetlag took plaoo witola too oap wttoia too diapoaaarjr rooa 
which woo aloa Wood aa oa offioo. 

q Bp too prlooaoro of war* tha offioo mood kp too prlooaoro of warf 

A Toa* 

q Bid pom kaow toat auk a aoo tia t waa aoiat to take plaoo wito too 
loadiat offiooro of too prisoner a of war aad too latorp rotarf 

A Too. 1 kaow of It. 

q Aa a roaalt of tho aootiag hotwooa too afflaora aad too latorp rotor 
did |n plaoo all of too priooaort of war la tho eaop oa half ratloao 
for oao dapf 

A X did aot. 

q Waa tooro aap rogalatlea ragardlmc too prftooaoro of war dl poo aoiat tooir 
prehloaa with ooaooao who did aot bsioag to pomr caap ptrooaadt 

A Hun waa a rofolatloa roatriotlat too prftooaoro of war f r— to&kiat 
to ordiaaip /pain pooplo omtoido of oaap or too Korooao. hat too 
priooaora of war woro allowed to talk to tho asxsrda nad labor taperrlsore 
oad oapoao ooaaaatod wito tooir work. 

q Bid pom hero aap ooaroroatioa with Major loardoa after too latorp rot or 
told pom what waa dloomaood at too aootl^f 

A I did not. 

q At a roaalt of toio aootiat waa Ooloaal Hearten raplaoad bp Oaptaia 
Olaon aa oaap loadarV 

A la was aot raplaood. lo waa replaced aba at alar am dapo later. 
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(i Aad the M«Ha< U this office reca kad nothin* to do with hi* raplaee- 
aeatdld itf 

A It had so ooaneetloa. 

<i Under nub-deetloa (b) 9 Jobs ary 1944 Colossi Baardoa testified that 
beoeswe oms sas stols s radish that you plasod alas offlosr* aad 
■lztesa noa* shaa I hollars war* celled ths osap dot all, oa half 
ratlsaa for oao day. So yes reeewber this Incident! It lnrolred a 
aoa by ths aaao of Lowsr, 

A Vhors sos ao sash Incident* 

H Cador 9ab«9oetioa (e) andor tho dots of January IT, 1944 yoa ars 
charged with placing ths satlrs w*p dstall oa half rations hseaass 
of ths aaorlosas* sa p o r lor attltads. Do yoa raasabsr this oeosslos? 

A There was ao oaoh Incident* 

Ss yoa kaow shat lo ooaat by tho words "superior attltado*t 
A Yti, I sadorstoad shat that neane* 

<4 Old tho Aaorieaaa haro a saporlor at tl tod a la yoar eaopf 
A Ihoy did not* 

<t Old any of yoar porooaaol oroy asatloa to yoa that they thought that 
tho daorlooaa had o ooporlor attitude! 
a hot whllo 1 waa oa doty thero* 

<* Under hob-Sootloa (4) oa tho 30th of January 1944 yoa art eherged slth 
pat t lag tha carpenter dot all oa half ratios aad foreiag all othor 
offloora to drill* Do yoa raaoabor this sedation! 

A X oao r oooll aoklag all offloo'-a go oat to drill bat I cannot rooall 
puttlag tho oarpoator dotall oa half rotloao oa that data* I did pat 
tho oarpoator dotall oa half rotloao oa tho 30th of May 1944* 

<4 bos a aaa by ths aaao of lolllagsworth on that oarpoator dotallt 
A X cannot rooall* 

<i Wall, waa tho oarpoator dotoll pat oa half ratios bocaaao oao of tho 
a so bars of tho dotall had la hit possosoioa toa yon and that being 
■ore than ha saa permitted to karat 
A that to wrong, fho prisoners of war officers gars an allowance to 
tho prisoners of war aad they wore not roatrlotod to too or twaaty 
yori* They ooald giro os oaoh as they wasted* 

<i Did yoa oowpel tho offleero to drill because oa oa offlee dotall 
haadllag oapplles la tho caap a al stake wrs aado la aithar proparlag > 
tha laraatory or narklag aoa# of tho food oapply barest 
A That lo not so* 

<4 Did yoa ortr oaks ths officers drill for say roaooaf 
A Oa tho 19th of January 1944 X rretired orders from Colonel Marata to 
sake ths prisoners of war offleero drill la place of performing 
calisthenics. Therefore, oa Just one occasion oa tho 30th of January 
I did this. 

<i Wall* this drill waa not by reason of any fora of pwalshaent for say 
offences ooaalttod woo ltt 
A That la ao. 






*4 low loaf did that drill last if yon reasnborf 
A As far as 1 oan rsoall it was a bent thirty sinates. 

<4 Oadsr dab Sootlos (•) yon art ehargod with patting ths sntlrs Druao 
Dotail, eoaslstiag 0 / 40 and 60 non. on half rations for ons day 
bsoaass a prlsonar of war naasd Enowlsn stola a pair of wrap lagging*. 

So yon rsaoabsr that ooeaslont 
A Ihsrs was no such inaidsat. 

St Do yon rsaoabsr of anyone on that Istsll bring reported to yon for stealing 
A Moons rsportsd to a*. 

<4 So you rcneaber an incident, rsforrlng to tub Division (*), do yoa 
roKSKber an lnddsnt that happened about ths 9th of /use 1944 
involving two Mbs, ons naasd tplsstro and ths other naasd 1*1naan, 
la which Adachl and Aknantsa wars allsgsd ts have punished these two 
non for stealing food over at ths ooapany working placet 

EATStj Just a aonent, I would like to strike thst question. X had 
tho wrong Sub-Division (s). 

% 

PftKSZDSXft Z was just going to ask whether yoa had Juapod over. 

DBFMfSIi My cletsko. I jttnpsd ever to the last hare and ths ( 0 ) 
caught ay ay*. 

<4 Toa are charged with placing 66 prisoners of war oa half ration about 
ths 13th of February 1944 because one of then had stolen lagging#. Vow 
do yoa roaenbor anything about that? 

A there was no each lnddsnt. 

<4 Under 8ub Section (f) yoa nro charged with pis dug *11 of tho Dtps* 

Detail on half ration boenase a aaa by tho aaao of leatloy etolo sons 
brown blscalto at tho MspM|, So yoa r on saber sash an oeoaatoaf 
A Ton. X recall each an lnddsnt. lowover, X did ant plaoo then oa 
half ration. On thlo^ooonslen X saw this particular prlssasr af war 
pick up a rise oaks soaswhsrs asnr ths aachlns repair shop oad X oaw 
this froa la front of tho warehouse offlss. X observed this froa ths 
front of the warehouse efflee. X laasdlstsly weat to this asa sad told 
hla that pi eking such things up and sating then would eaass illness 
and with that X s lapp ed hla oao* with ths spaa pela. Aftor thlo X 
sado hia threw ths rise oak* late ths garbage box. 

<4 Who had tho rlee ooko bolongod tot 

A This rise oaks was part sf ths rations which was issued to tho ooapsny 
laborers and he found it sa ths ground. 

What was thsr* aboat ths rles eako that yon thought night asks thlo 
ana dokt 

A Xt was becease this rles oaks had fallen aaong the ashes of tho pig 
iron thst was la that vlslalty. 

DMKMSKI X boilers v* have already oovsred tub-SectIsa (g) in regard 
to non standing in tho rain. 

PMBSXDHf 1 That io on. 
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q !• IpwiflMtliD 19 fn tr« thor—d vlkh alalr«AMt of 

yrtman of «w flrrt ^ aa^nUai «al r«ftaii| ko oayyly «19 
a— At* mI 1«A altatlii, oad cvdldbla Bad Qnm pamli 

oai wmi If farkhor ^HmUi| prtmari of m If foreiaf Umo ko 
vnk vkllt khoj «m aldb Do yit aadorokoaA «hat ym oro otea—A «Uk 
ii Hut opooiflooktoaf 
A Tmi 1 aaAorokoai 

q Ooloaol liirtu kooklflod tkat Aariat U« mtts of Bnatw 1949 ml 
Aariat fowiif, FArurf, lUroh 1944 lit hoolkh of kho prlooaoro of oar 
at Tola—oo vaa my poor sad khok aof of Hu m kal ItrlUil ail 
llankaa. Vaa Hu lourd Iaal9 of Hu aoa, la yoar oplaloa* Tory 
poor or aoiftaa or food at till klao? 

A 1% woo —o4. 

q Xo fwtlur itatoi that —mtoatalf fifty aoa voak ko si ok soil oooh 4—. 

Bo you kaov A a tha r that io a—aroto or aakt 
A f fro—oatly attaotai khooo oft— oallo oad oa — —ora— Hun voro fifkooa 
aoa —o —ported. 


q Bov atay aoa voro than ia tha i— ok kh&o l&aot 
A 394 aoa. 

q DS4 yn elaaalfy than prlooaoro iako Aifforoak ——po If rooooa of tho 
phyalaal ooaAitloa, oaoli so pakkiao Hu ttm| haalthf aoa fta a troop 
delay Booty loher tad tralutin ftk Ira ko tha tr oop khok hal ko 
root!a la oa— lkoolf teeaaee kluy voro koo el eh ko — ko votfcV 
A Too, X did took. 

q Bookor Uoliortooa voo the ooap dookor oil tlu k&ao yoa voro khoro voo Bo 
aokf 
A Too. 

q Vhoa Bookor liahordooa ao o d od uy pert leal or dta— oa aodlo&ao vtkli «Ua 
ko kroot o prlooaor oad that inc voo srallthle ok tha ooap voo tha 
Bookor, ko poor teooled—• —or Aoprlvui of tha aoo of —eh dra—9 
A Xo voo a—or Aopitvod of kho aoo of oay dra—. Bo mood Hwo frooly. 

q Hhoro oaookly voro kho dra— that van — ellthle la kho so— tept or 
okoroAt 

A Io ttedieol Offleor Steherdeoa'e rooa, 
q Voo kho plaoo vhoro kho Ara— voro tept looted? 

A Ik voo looted. 9ho tey ko khok look voo hold hy tho Hodlool Offleer. 

q Too aoao tept el a 11 chord soot 
A fhet lo oo. 

q Bid ho koap khlo feay Aarlat kho oaklro klao khok yoa voro oaaaoaAftac 
tffloor of khok oaapf 

a Too. Ko tepk kho tey Aariat kho oaklro kftao khok t voo k horo, Bov——, 
kho tey «hlth flkkod kho look for kho tea Otero kho lokhai draft voro 
kapk voo tepk hy kho radiotl ordor&y tad khlo vot oaly darlaf kho 
alfkk klao. 

nvum Hhok voo khok vord, lokholt 
Xlff 1BPBXToil Too olr, poiooaoao. 
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Uul w* talk vm llotod aid Ntdleal Offlour Udurim 

ahoekod that list with tho artlilN u4 if thogr >»tA«4 ho ttftid iM 
naalpt aad f«r« kUi raoalpt k«dk to m, Aft or thl« tho tHul 
oapplloo ww kqpt la Oaptala Hahardaoa'a ma aad ko mood tkooo 
aapplloo froaly. 

^ A Mitit ago jp» atatod tkmt tkooo NfpUn vm broaght book fiw 
Oaok* wrapped la a haaderohlof. 

OffUSK Withdraw that. 

IIWHWlf’II Sir* ho atatod "furoahlkl" vfcioh to a bmadlo wrapper tho 
ahapo of a largo haadorohiaf aboat this olao (ladloatiag)• 

EBffHStJ ttU tho reporter road that etatmoat book. 

(fke roportor ooaplled with tho rofaoot.) 

% Ho* loag v*o It of tor you roooirod tklo first parool that jm receirad 
tho soooad parool of aodlolaof 

A Seaotlaa durlag fobnuxj 1944 I to broight tho aodiaal aappllaa hook. 

Alao, X bolloro, it was probably la /uae of 1944| oa tkio eoaaalo* 

It# aloo brought aodloal oapplloo book to cap. 

q Was tho ask# aothod of handllag tkooo latar oapplloo that |M jut 
aeatleaad olailar to tho vny tho paekago jrw broaght book «u haadladf 

A Xt vos haadlod la tho oaoio mgr* 

q Tharo to teatlaoagr It tho rooord fro* ooaaoaa, X don't raaaOhor jut who, 
that oa two oaaaoloaa tho aodloal oapplloo vorp takoa anp froa tho 
plaoo poa auotoaarll? kopt thaa aad takoa to pour offloo aad Doctor 
Hlohardooa was daprlved tha moo of thooo aodlolaoo darlag thaoo 
two abooaooa* DU oaok oa oraat oror happaa at poor eaapf 

a Abeolutaljr act. 

q Vaa thora oajr rooooa for yoa to deprive tho alek Wo of aodlalao oo that 
thap ooulda't go to vorkf 

A I hod aa aooh reaooaa* 

q It haa aloo booa tootlflod that Oaptala SLohardaea praparod a Hot of 
all of tho FWa at tha oaap aad propoaod to giro thaa all a oo ar oo 
of rltoada tdblata* tha amat to bo dotaoalaod bp tho otato of tllaaoo 
of a partloalar W aad that thla llat vaa — hal ttad to po* aad that 
tha offloo rafuood to oaaaldor tha list. Da po* raaoabao aaah toatlaoap 
oa bakalf of tho Proeoeutloaf 

A Too* X recall aaah taatlaoap. 

q Vaa ouch a llat aatalttod to you and yoa rcfaaod to ooaa&dor tho 
oaggootloa of tho Doetort 

A Darlag ay aat&ro oorvloo tharo km vao aot oaa oeoaaioa darlag vhloh 
tha Modi sal Offlaar gar o ao aaah a llat* 

q Aa adilalatratlro offlaar af tha oaap would poa haro had aay objootloa 
to mak' a ooaroo of tro»taeat hM tho rltaala tabloto booa available. 

PBDS9CDTXCBI Will tho raportar road that baek. 

(fho roportor oaavllod with tho rotpoot.) 
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A I vwdi Urt as sbjsstlsa. If tt« asoessssy NppltN were avsilahls 
tkf wowld Ur* glwea nt. 

q Did |w sear rtlaia sey Mdlitl n>iw fna ttt M^gft 
A Tm. 

SU you «nr request mMuI n^AIm frm (ka nnspay smd |«r did nt 
riodfi 4k« Imah they ««r« Mt avtllpHat 
A Ms. 

% la tt«N Bad areas parcels vers thsre say sWlfa drays? 

A Z kasw asthiag sbeat the type sf aedielaes. 

DKfSbgX (NR. NaJH) ( Will the reporter rsed that bask. Z dlda*t get 
it sa seeoaat of the sliplrces. 

(The reporter ooaplled with the request.) 

q Tea are eharced with saadl ng wish prissaers sf war ts walk whsa they 
were tee ill te he sagagsd la the tppe ef week they were aade te 
perform and by reasea ef yoar sets the health ef so as of the prieeaere 
was aggravated we will ig. fall the Oeaaisetea the aethed aaed 
la selecting prieeaere ef war te work ea the differeat work jots that 
the prisoners were seep ailed te perfera at the eoapasy. 

Phnsimoifi When pen reach a sal table point... 

BKOfli 1 haliers whea he flaihoi this aaswer vetdd he a good tlms 
bacons# there is qalts a little detail te this phase. 

msiMHf* Tee. 

A The rosy healthy prieeaere ef war weald he aade to perfera heavy labor 
and this wsnld ha grad a a t ed with tha lighter, that is the ailing prisoners 
of war gettiag the lifter work. 

FWrtMTfi fw Oeaaieelea will take a short rseess. 

(The Qorclselea tkea at 1030 reeeseed aatll 1040 after diidi tiae tha 
Msabere ef the Oeaaieelea. Preeeeatloa. Defease, laterpreters, reporter 
■ad the eeea s ed reeaaed their seats.) 

PIPSUMfl The Oosaissloa is la sssslsn. 

(The witaeee* fskeshl Kashiaete, waa raaiaded that ha wee etlU wader 

oath.) 

flulUuA tti Mini 

DZfUWXI Will the reporter reed book the last qasstisa? 

(The reporter eeaplled with the rsysest.) 

q Do joa reaskbsr spprsxlaatoly hew Mg prieoaers of war were eoffeffiag 
from beriberi at tha nartlealar times aswerad by Najsr Reardoa la his 
testimsqr? 







A Tn« I m—W>i Aboat th* 11 m till X firil till ti* till## a* 0«V 
•mmaIiv ti«n »»w tioirt In. 

q SAA im sum 4*rslap aft*r 7*1 %mm« 1*9 ema&ir la itilllM A* til 

1« ti« yn Ink mit 

A ftti 414 Ml lamiM. 

q *»U th* Mirl, if yn rmtiir, till altlMltiy tiunti ti Hum 
tiftitft iim i till «dati4 at th# 41a* yn ini 4* owp. Bnr 414 
th«ir ill**** flailly t*iataat*f 

A tin X l*f4 ToM|«m BraaOh Oav, ti# nti«r bd A—y****d 4* tw. til 
•ttiri had r***T«r*A. 

q 8 U ugr of Hum prlmiw of nr with lurtiirl altlmataly iiviliy * 
kart ailaoat aad A* 11 * r*oalt of 4h*49 

A X kaow notitiag tin4 th* Tirlni UImuh tit X 4* kaov till U1X 
41*4 u • r**olt of **a* illaal. 

q fhar* tii 4 mm t**tlaoay that yn lupulil th* wiklti pi«m ymlliallx 
nroijr dor* X» that 00 rr sett 

A that 1* a*. 

q tiit wi th* yaiyia of ynr 1 i#m 1 U| th— wiklai yiawt tiy 414 
yn •» 4* that *a4 tin yn pi thor* till 111 yon 4*1 

a X ml 4* ti* nti *14* 4* 4*4*nda* tiitin th* tititi of th* 

prlmiri *f war m itnai wayl for th* Iff* *f nti tip w— A*lap. 

Xf a particular prlo*a«r of war w*r* **| fit far th* woik h* was paasoA 
on 4* th* lifter Iff* of work. 

/ 

q aid yn owor oho*rt* th* t*rlt«rl p*41*atto woahlat oa ay of th* J«h* 

as r*I*t*4 If Oalaaal Awards*! 

A Bio tsritarl patlntit w*r* asrwsv pvt n sash jita 

/ 

q V*ll, hi ti* 4* way klad of muI labor! 

A fh* hswvy t«nt*ri patlaats w*r* loft If lap la lh*lr r—ap — tlag ward 
sad the** ah* w*r* partially r**ow*r*4 war* pal n ti* ll*ht*r detail* 
or tti o*k* 4*4*11*. 

q Bum pal oa th* **k# t stalls* w*rs tip physloally abl* to porfom 
th* w*ik r*q*tfr *4 oa —h * 1 st all t 

A I*#. 

t I 

q Briefly far th* 1 —>4 ot*t* till th* e*h* 4*taU 414 - what was that* 
jot - just trioflf). 

A fh* uuU| oal flahiaf op ooko. 

* P 

q How 1 * 1(0 w*r* th* pi—* *f **h* that Itip had to haadlat /mot 
dsaaaotrat*. 

A ihoat Ilk* ltd* (ladlestla*}. 

t 

PHMiaWi that far th* rooord will yaw. 

/ 

MKttt hpnxlailily th* ala* *f a calf tall. 

q A* a r—It *f W*titl*c *a th* m/km d*t*U did th* health of say *f th— 
barltari patlaats d*t*rl*rat* *r did it a**rawato th*lr ilia***** la 
my / 

A fh* h*alih *f a* piiaea«r of war d*t*rl*rat*4« 



q CiImmI ImiIm tNtlflid Aat turlai a porltd if Uw fna Dm JTth 
•f fiibiuif 1944 dm ti My T, 1944 a tiUl if aAM m faintad 
Alla al wit SM may aaA laeldaat aaaa to yamr ittwtUi af aw 
fainting Alla thay vara at A# vofkt 
A Taa* mothlii Ilka that raaahsd ay aara am eaa osaaalaa. Ala 
aoa w rrai aaaatlas daring jagmet 1944 A an a aaahnr af As Salt at an 
ir o ny falatad ar land aonaoiomgneee hasaaaa af a aaa itrika 

<1 toll, duli| thlg aawa pari a 4 af tlaa 4o pan kaav of aay aeaaslaa 
whaa Aa vaffcaea do lag alwllar vaA A Aa pvftaaaara over 

falitad ar fall oatt 

A Aara vara aoaa. Avarer* (taring magnet af 1944 Aara vaa a /tpawaaa 
voTktr Aa alae laat eeaeeionneee heoamee of aaa atraka. 

q Oeloaal Riahnrdeoa taatlflad that la ^awaif of 1944 Aara vara taa 
•aay priaaaara of var oa Aa llakl Batall Aa vara la Aa hospital 
or did not report for wik and Aat aawaaaa fraa Aa fan Ary ar 
aoaaoma A aathorlty aald that nalaaa aara aaa vara aaat A voA am 
Ala detail tha aoapaay vomld amt Aa ratlem. Oa yam kmav anything 
A a at amah am laaidamtt 

nrao (tot. IaJR) t «hat la Oolaaal ImHm. 

A 1 hoard aa thing ahomt that* 

q ttadar SpeelfloatlA 19 yam ara Aargad daring yaw amtira eoanual 
at Yedagaura AA haring ad at rested am at r a m a worlaw PVa hy A at lag 
and otherwise Amaftag Aaa - no. 19. A yam kaav Aat partlaolar 
priaaaara af var ara referred to la Aat apaalfleatlamt 
a I A aat kaatm 

q 9 a yam kaav Aa aaoatdama em A&A yam ara miiiiil ta lura oaadttol 
amA affamaaat 

A Taa* 1 kaav af Aa oaaaaloma. 

<4 Aat A yam aawi hy Aa aaaaalemoi Amt it vma hat warn tha tlaa yam 
aaao A Aa aay aad tha tlaa yom laft tha earn* 

A Taa. 

Q, Vail if yam limra atrmak aay aAar prlaoaar of var that haa aat haraAfora 
hoaa referred to la yamr ax ami nation* tall Aa wart Aaat Aat. 
a On Aa Mad af OoAtor 1949 a prlaoaar af war vaa atandlng la front 
af tha fqpaaaaa Utahan anting aana lafArar food. Oa thla oeaaaloa 
X told hla A aat amA laf Avars vamld easts alekaaas aad viA that 1 
dsalt hla aaa 1 I 4 viA tha epaa pain. 

<4 Do yam raaaahar Aa mama af thla prlaoaar? 

A X do aat raaaahar Aa aaaa* Paring My af 1944 X onmght a prlaoaar 
of var ahomt A aall A a dap aaa aa a pair af rnhhar ahaas vhlah ha 
had stalaa fraa tha warehouse. Oa Ala oaoaalaa X dealt Ala partlfltflsr 
prlaoaar af war a alp viA Aa opaa pala* Aat la all X eaa raaaahar. 

(t A yom kaav 9gr Aaaa tva laaldaats ara not raoordad A Colonel 
ttaardoa* a journalI 
A Tea* X kaav Ay. 

/ 

% fall Aa oamrt. 

A Ale vaa heeaaoa Aa priaaaara af var madaratood ay goad lateatlaaa* 

<4 Old yom arar pmni A or dlaalpllaa any prlaoaar of war aha had not 


totally violated or broken one of the eaap regulations? 

▲ I did not. 

<4 Vm the purpose of ta ytiliirt to laprtii apoi the prisoner tat ho 
mot observe the rule*? 

A That io oo« 

<4 Was any prisoner over punished by you severely enough that he nomid mot . 

go out to work oa hio regular detail? 

A There v t bo emah prisomer of war, 

<t Uader specifle&tlou - 

DXFZVU (MR. JIAol) i Omr iaterprster thinks ho shonld clarify tho term 
in the rsoord "leftover food*. 

PROSBCUTICWt X submit this is not tho proper proeednre for criticising 
tho iaterprstation. It is sst oat la Headquarters tth Amy Buies. There 
le a different procedure. 

nyum Tory veil, «o will follow. There io bo crltlelsB intended. 

PRO3K0UTXOHI Paragraph • "no erltloim of on Interpreter, direct or 
Implied, will he aede la epea eomrt hy oemnsel of either aide matll 
the following steps have heea takeat (l) Bis Ohisf Xatsmrster will 
he advised of a osatplalni daring the aext eomrt reeeee (9? the Ohftef 
Interpreter will investigate the matter and:(a) oenvimes tho complaining 
party tat no emheta&tlal orror exletsf or (h) eamtlom end advise the 
Interpreter if aeessseryi or (o) prepare a oorretloa of tho record to ho 
onterad es a stlpmlation npon r soon vent ny of tho Commission; or (4) 
propers an opinion to ho given tho Onami ssloa as required. (J) If 
the Chief Iaterprster eanno satisfy both the Prosemtloa and Defense, the 
ooaplaialng party will tend a aeesage to the Ooanleelon request lag am 
off-record oonfsreaes la the matter." 

plssiDWTi The nenal method adopted here if either the Prosecution or 
the Defense do sot see either eye with the eomrt Interpreters we have 
been permitting the interpreters to have e conference together end then 
disease among themselves end then five ea interpretation. Xf they 
fell to eomo to am agreement tarn the matter Is reform4 to the 
Chief Interpreter et the aext reeeee. 

HTttfBRAi Sir, do yon want an to fivo tho dictionary reading of 
tat tern? 

PlKSXDSMi That was the qaeryt 

DEFSHSkt Oar only thought is to elarify tho tom vhloh has boom 
properly translated, bnt tat tmra has a wider asaalsg and farther 
questioning any show it any have boon meant la a wider sense, the 
word has boon well translated. We want to elarify ta record am tat 
leone. Xt io son atbins that Io referred to oftan la this oats - that 
tho Americans worn eating garbage and It Is constantly referred to 
by tho Aaorioaao. flto word la tho Japanese dictionary is tho very 
word need by ta official interpreter, ■mover, two or throe words 
are given end one is "garbage". That askss it elser. Thors is no 
oritlolm. 

PBOSS CUT IOfi Them elaee them io no erltteioa of tho interpretation 
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t thUk It MU ki nl kjr itlur 

Mnm (ml rouDi nut to m s ««i to 4» ao mm «• (kin* 
Mill* 4m. 

rndiaii If lb fMl liiktb 4M4 of tho yimN mi to o&ovftftoA 
ky fWIbr fMllbUi ouoiuUM. 

^ W m tA tlaoa 1» ywr toot la a a y |n loro rofsrrat 4o aoaaot foot *b 
t vtoh |M mil oy l«U to th« OmAiAo* odor* Adi moot foot vm 
hapt, but Mat of • rsaaptoala *m It top* to If sayt 
a io fom mu tho iaftoraraf 

A that to right. 

A Thio mo bft to «o of tho tnm v&th HA booos. Iruk mi loftoror 
iio» Mi «m plaoat to frost of tho /apmoaa kttohoo. 

IffsanREli 1 oott it mo *bpt* this hot aotoally It woo *thrrso*. 

'•trsslroBf i fferova to o o«at 

ivTximerau Tu sir. 

t olio fur opioioo tho aatia* of foot aooh oo roforrot to m isioil 
foot* sight lopalr tho haolth of tho ptisanori to that M#tt 
A That to but t thontfkt. 

t loforrioc to kpootfloottoo If, m> linirok (a), tho opoatflootloa 
ohaffoo %hat to bin aa "atop roopooaltllitgr". Bo |M hasv shat 
that torn ooaoot 

rntltbli Moooa oo. Mtht 1 uk a oaaatiaa. I oo Joot sootorftos 
ohothot yoo totaoi that sort hai't 

ti*rm HI xt mu ho *«ouuA* tooto*t of >iu'. 

t Too, t haov that It most. 

q Thors oro too oAkilrloloao to thio opoolftoatioo Auglai ooto tooo 
b Mm sho voro oithor SMior yoor diroot otoami or for shooo ooto 
P« voro ro ofoothl o hr t o oooo of you yoott&oh. lhior Mb Forocmh 
(a) It la ohoTfti that oo tho fth of Ootohor 1941 I. S. MU a W 
vat hoatoo to tho boat with a hmoor oat that this fcoatlag aoatrihatot 
to Mil* a tooth. Bo fit haov or bvi yw hoort oofthtac Ml oaoh 
oo lao l 11 othor thoo tho toollaoagr yoa hoart la this aaso. 
t t b»o sovor hoart of my oaoh laoldaat. Thaoo vaa ahaolototy aa 
aaah laaidaat. 

A Bit yoa hoar tho itaill of tho affitarit of Fraoola S. tohoar oat 
ftaotor Mohnrtoao «ad ooo Oran #. QhUta ta regard to thio oUagatlaoV 
A Too, t hoort it root. 

q lot poroooalljr yoa haov aathiat 4mn lt| la that H^itT 
A T to aot kaav argrthlac atoot It. 

0 lafarrlot to M Mooiftoatloa (t) to yoa haov a hy tho am of feta 
J. Nortlaf 
A Tao, T haov Mu 
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<« 914 yon tm 4«tr of Akutln bMtlii Ntrllil 

A So. 

*4 Was Sort la suffering froa any alia cat during Horsaber 1943 that you 
reaaaher off 

A After r•turning froa tho hospital ho was aot oufforlag froa tap 
particular ailaoat. 

V* Bo you know vhothor this'Is hoforo ho wont to tho hospital or aftor ho 
want to tha hoapltalt 

A 1 rofor to aftor hia returning froa tho hospital. This hospital wao la 
Iehloka. 

4 0alllag your attantlon to 3uo-3eeticn (c) In which It la alleged that 
la Marsh 1944 Captain kiohnrdson and Lieutenant Ohourns wars beaten hy 
an unknown uanaasA oorpaaan. Did you ewer hoar of that! 

A 2 did aot hoar of any suah laeldont. About that tlaa tha only allltary 
aaa la swap waa aysslf. 

4 Hofarring to Spsslfloatloa ltd it Is allsgod that Captain Michardeon 
aad John 8. Ward wars aistrsatad and abased hy holng boston. Bo you 
know John M. Ward? Do you rsoall hla now? 

A X cannot roeall hard. 

4 Captain Ml shard son la his testimony contained In a sworn statement 
datod tha 2Sad day of Ostobsr 1946 states that *on tho 14th of 
April 1944*0 Private Ward was a patient In tha nodi sal sffloo running 
an uaszplalaod high fsror of 103.8 degrees. tho following no ruing his 
taapsraturs was noraal hut X considered hla far too olok to go oat to 
work end X so rsported to tho Japanese eorpmau Ohasskl. Is looked 
at Ward, said tha latter wasn't aide and should go to work. Thereupon 
ho struck Word with his fist, kaoeking hla down, and then turned sad 
slapped as a few tlass." Do yoa know thlf oorpaun hy the nans of 

• Ukasaklt 

A low, X knew hla. 

4 Was he working at your eaap nay tlaa during your coaaand? 

A Ho. 

<4 Bid he •war work at tho osnp • Yodagawa Caap - that you know off 

A las, ha did. 

4 Whoa did ha go to work at tka eaapf 

A As far as X recall X thlak It waa In 1940. 

4 hut you ara positlws that ko did ast work at tko eaap at say tlas uader 
your ooMsud) la that sot 

A X an positlws ho did aot. 

v. Did you owor hoar of tho hooting relating to . Exhibit 17d until tha 
oossaanoaaant of this oassf Z naan la Specification 17d. 

A Ho. 

4 Calling your attaatloa to l?e It fto alleged that Bplzalro aad Halasaa 
wore Bistros tad aad that this aletreataaat was eoadueted or lppoaod 
or inflicted hy Aksnetsa and Adackl oa the 8th day of July 1944. Bo 
you personally know anything about that Incident? 

A Tea. 


(4 Will you ralata ta tha osart what yoa know about It Including what you 





Wit AmI ltt 

A I NMivil a Vf»il lat nrlaii yrl«oa«ra of var kal iM« kuu 
fm mpagr. I Ml jOumIn U lmttlftla tkli ol aft or Mi 
S ml to tho nit iMp. 

q lal tki ImiUcittii tw MBilalil biftn yw lift to ft to tho ada 
Mqf 

A It «u ail ntaplolod. 

w i 

Vhoa 414 fit rrtm fna M aula ««qpt 
I rrtanil lulif tk« «wU| to ay ova haaa. 

q HI «hoa 414 you wstually go tuk to your affloo at tho trap? '! 

A fho following: lay. ! 

i 

q 244 yva kart a ooaeorsatloa with ikailaf 

a X ratall this froa ikmta'i tirtUaqr. Ahaaatoa rapartod to ao that 
ki ki4 41 ooovorod tho owrprot aa4 tho hlilag plaoa of the toiao j 

q 44 ho aoatloa to yea that ho had peraoaaUjr yaalahad oithor of thooo 
mmt 

A lo 414 aot. | 

q 144 ho oqtMai at o at tho aeaae ha a^layoA la ohtalalat a otaftaooat 
of thooo too aoa that thor had takoa tho hoaMt 
A lo 414 aot oar Mjthlaff ohoat that, 

q Vaa It a fart of hto datioo at tho lap to aahe Iaoooticatloaa of ooaylaiato 
•aah ao tho ftaotaat oaoot 

IlfOPIcmi Iflut Oil that void •leotaat'f 

off Halt Too, laotaat oum{ this oaaa. 1 

} 

A looaaoa ho oaa a hurt ha 414 ooadaot sash Iaoooticatloaa. v 

■f 

q Did you hart haalaoto at tho aala eaap oa this oaoasioa than yoo 
oy thooo - official haolaooot 
a X took tho aaathljr rayort. 

q Iff allocoo that oa tho 16th of oqut foaaoio 1. tahour «m hoatoa sad 

forood to ahla hftaoolf aoatlr.ually for 20; alaatos. Bid you ooor hoar 
of thlo laoldoatl 
A X did aot. 

<i Ooald aay aaa, prlooao r o of var or sqr of your paraoaaal at tha «ov, 
ahla hiatal f for 3d alaatosf 
A Thera vco ao ouch porooa. 

q Vador Mb fpaolflaatloa g vhlah ralatoo to tho alotroataoat of 4, I. 

Pratfall and Corporal lorralao by foralac thaa to hold buokota of vatov 
la tholr cutat rot shod arms for loac parloda of tlao aai by foroiaf 
both prlooaaro to stsad at attoatioa ooatlaaally for ^pioxlaataly 44 
hour*? did you tv or hoar of that lmoldaat until thla lavmltt 
A 10. 

q So you bara aay ladopoaioat ratallootloa of oithor Iraaaall or LorrtdaoT 
A X eaaaot raoall aay of tho aaaoo of tho prlooaoro of var. 




<4 014 you am km of aay au itandlM at attwttoi for 41 kwiit 
▲ Mo* bo BBS could possibly stand that lone at attontlom* 

<4 Vndar Specifleatloa ITh it la allogod that klchardaon aad Beaa were 
beaten. Old you near hoar of that lnoldoatt 
A Vo. 

(4 Coloaol Aoardoa testified that It we■ by an unnaaod eorpaaaa. Do you hare 
any ldoa wt 10 auoh a aaa could hare booaf 
A Vo had bo nodical oorpaaaa. X out tho only aoldlor la a sap. 

H Tou didn't boat thlo nan did you! 

A X did not boat thou. 

% 

<4 Under 171 It Is charged that on tho 13th of February 1944 omo Staff 
Sergeant Chari as J. fotori was abuaod and aietreeted by refusing to 
giro Captain Prank L. Bleherdeon* Anarlcan prlooaor of war doctor* 
further sulfa drugs to treat Staff Serfseat fotori who woo 111 with 
pnewonla thereby causing hie death...that aeaae fotori '0 death. 

XiWaPdhT JU shat was that naao air* Totorl! * 

rtti'KAeJtl ho* it should bo fotori* f-O-E-f-I. 

(4 Do you understand tho off sue os charged under 171V 
A Too* X understand. 

% Did you personally know fort II 

A X cannot recall tho nauo or the particular prisoner of war but on tho 
night this prisoner of war died tho prisoners of war rofuostod that 
Tapo bo blown for this nan. That lo why X rsnamber that this nan died. 

<4 Were fops actually blown for the nant 
A Yes. 

<i Colonel heardon testified* refreshing his aeaory fron the diary* that 
Captain hlohardson told hla that tho Japanese refused to giro hia 
sufficient enlfa drugs sad that ha fait that if ha had been parsdtted 
eufflclent sulfa drugs he oould hare pror sated fertl'e death. Did 
Doctor id chardsoa. Colonel Hear Aon or anyone else request of you the 
drugs In particular that Deotor HI chardton aaaded to adalnlstsr Is 
this sick fort&V 
A They did not request them. 

<4 Did you hare ossaalon to aae Colonel lishardeon practically or ary day 
during thlo period of tins - Colonel teardon* X asaaf 
A When X was in the eaap X saw hla erery day. 

<4 Veil* would you bo gone from eeap aore than one day at a tlae 
ordlnarilyt 
A lo. 

<i What was the longest tlae you were ever absent froa comp or were 
absent froa eaap between the 12 th of January 1944 aad tha If of 
Pobruary 1944V V4re you erer away from eaap aero than a day at n tlae 

during that period! 

A The longest period of tlae that X wee abeeat froa eaap would bo about 
tight hours. 


340 - 



q It tknt d^Ua* or at nlghtt 

A 1% world te darlaf tto daqrtlaa. ©a thie oocaaloa it mi m tho lVth 
•f /tnuurf ad thora mi a iwtili of tho twol oaaqp and tho dlepatoh 

q Did poa mr hoar that olthor of tho medical oorpmua rofhood aagr 
rof i oot from Doctor Slohardeoa for draft la tho Voriti imoidtmtV 
▲ fhoro vat aoAlnf Ilka that toornuo Oaptala lltharttoa had froo 
aooooo to tho aoiloai eappliee. 


q lad thora mat hatm aaf flat mat draft or tamo partlaalar kind available 
at the a atm ml tho atm that aaa mrioUlf ill aa aaa Voriti aad 
atadad a partioalar drac for troatatat eoald jam hara ahtadaad oaA 
draft if tha Dot tor had aotiflod poa it aaa ao ada d t 
A hit aatarallp daptadad oa tho oitaatloa hat If oath a ad loia ot aara 
atadtd I voald ft to tho maim oaqp aad if the? had it I aoald fat it. 

q Aad if thia iaaida&t had tom report ad to paa voald pat hart aada aa 
effort to fot tho draf that vas aoo d ad bp tho 9oatort 
A I voald hero. 

q gator tho loot sab Paracravh of hpooifioatiom lTyttort ohaaftd darUf 
tha aatira laafth af tiao at fhdaftaa with tha aaaaoad roapoaoitllitp 
daa ta tha foot that iiaaomat jaorieaa prioaaaro af var aara hootoa 
or thaooi hr the to oorrlaf aador pear ooaaaad. 

PtKSXBDVi X thlak that had batter to loft aatil thio aftoraaoa. St 


SimHi I vat jut foiaf to ath oat fetation tad thie tlaitt tao phato 
bp that tat fooetloa. 

PtlSlMfi Ttif vail, pretted. 

q Do paa kaov aadar that ohoifa aha it ia oltdaod taat tha* tha datea. 
pi aaa. tha ornate of the perpetratora. tho ntaoo of tho rletlaet 

TSOfMOTXCVi If thora vat aa aatvar I aoald liho to hero it* 

Ilf Ararat fhoro was a aistraaolatiom to ap faeotlea. 

rasiravt If tho aatvar it met ooaploto to to protested tho latorprotor 
ia pend tied to ditaaaa It. 

PtOHOVtXOVi X oAait froa ap ova knovlodfo of Jap ante# tho aataor 
vat ooaplota. It vaa answered that <*1 aadorataad". 

iVTXXPHinit Bio faeatloa at pat to hia, do paa aadorataad what thio 
partlonlaff apeelfloetioa oharfta and ha aaid ha aadarotoed* 

IfflOt Vail that iaa*t tho ftootioa X atkod at all. 

nosaomofl V«U ho aaavorod •Tot* to tho faoatiea pat to hia. If 
tho fetation at atkod vaa not prtparlp iatorpretod he A oa ld to atkod 
tho faootioa that aaa flroa. Vo didn't know tho qeaetloa vaa att 
proptrlp iatorprated to tho vitaooo. Jpparontlp tho aatvar vat template. 
But lo Ap X fat at lamed Ida. X thlak vo Aoald hero Ao faootioa 
rootatod booamto it laa*t fair. 


PUSlSOOTt Bit faoatlea Aoald to rootatod to the vltaoaa. 







onrasil Ip th* U th* vIImii. 1% Is alratd/ in the 

PBOOOinoi (MX. VILA) * Of sour** nov vs *11 anticipate that h* wUl 

PaOgtttiTlOB (KX. 14MDi)t Vail th* *orr**t question Asuld k* put 
ts kin again. 

rasslfiOfi 1st tks iatsrpratsr put tks question again. 

(fk* intsfprstsr eosplisd vitk tks request.) 

4 X 4s ast know. 

BernSSt Tkat Mil this iihass sf it if tks sourt pleases. 

PRXSXPWft Iks sour* will stand adjourn** until 1U0 tours this 
afternoon. 

(Iks Osradosien than at ISO adjourn** until 1800 tours, sftsr vhlSk 
tins tils Mtokor* of tks Osaadssiou, Prosecution. Dsfsnss* interpreters, 
report*r and tks sssu s s* rssnssd tksir seats.) 

FmssiMVfi Iks Osasdssien is in session. 

(fk* asoussd. f shssk i Kashin* to, va* rsutn*e* that ho was still unisr 
oath.) 

PBOglOonovi 1 tailors at tks oonolusion sf tks last ssssion tks 
Oafsnss to* fiaitosA tksir Aims* *zaalnation of tk* a s s u ss d laakiasts. 

larnm Is, V* tod ast flaiAe*. V* just flal*s* sns phase. 

PKtdnifl 1 thought jsu tod sssio ts an and. 

WWIIW Vo. I Aidant assn to leave that iapr*«*l*n. 

PlddlDtof* that is quits all right. Proses*. 

ana nnaim ai (o*nt*d.) 


<4 Hid th* prissasrs sf war whs war* on light duty sash ns tks sok* dot ail. 
did ttop rss*irs full pop? 

4 fhojr did. 

q Wknt rosrsstisnsl fasilltiss. if asp. Aid tks pri«sn*rs of war tors at 
Todagsvat 

4 Proa tks Osaka Vain Osap sur osp rsssirsd a levellea guitar, karasaloa. 
ohssksrs and dssks sf sards. Oa th* 6th sf Marsh 1044 through a 
contribution fns tks Pops sf tks Oattolis Ohurok v* wars skis ts tsp 
a guitar and sans resorts. Tks sssgprap fuiuiahsd a asadolin, roosrds. 
and pbsnsgrqph. 1 brought frta up ew tons sons basskall sqsAyasat, 
balls, p to n s gr qph needles, plag pong ast* and sunk things. X also 
bought guitar and aaadolln string*, ping pong balls and phonograph 
needles. 9k* prissasrs sf war thsnsdlrss eonetrueted a ring toss s*t 
and v* also tod that in tks eanp. and this va* ast for rssrsatlsn but 
tovnrd th* «ad of 1948 tk* ooapanp bought a bug!* fur u*. 
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nmm nn«t 

I BM f lf tti In sir, o taglt, 

Too frtw flkvlitui «f 1943? 

In. 

814 |W nh1t« w tiut top fiw op W aar Ohrloftaoo p roo o aft o? 

I 414. 

1 fm «faoa Md «bt 414 t)u prwoti Nadil ill 
4 flu tlflNri aad wtira p«no>Ml of ftko oap n flat Uj |ir« m 
mw Bod Onii oopplloo. Tko oqppiloo vm fto ao kp lie 

lodlvldooi troop loadoro# ud Major laartoa ktooqAft ao a platan. 

q Do pou raawtar ugr nmiIm ahaa tta prlmar of «ar kltohoo «n 
wad hp ftko /apawaa o«p paraawal ta aaak foo4 la? 

4 loot X r««4ar that. 

q Bov aaap tlaw vaa tko klftohoa oo ooodt 
4 40 for oo X ooo roooll jaat oaoo. 

q 8o poo f ott a r tha oooooloa for Ito haUi mood oft that ftlao? 

4 Too* X roulbar tha oooooloa. 

q that voo lft? 

4 Oo tha Uod of Pahraaf? 1944 Ooloaol Barafto oao oa teg loopooftloa ftoar 
of Ihdaim oaap. tko dop prior fto tfeio* tha aloft of Vahnaift S ooo4 
tho priooaor of vor klftokaa fto pnpan ft A for tkli oooooloa. fklo 
fioli «w aoft for tha prlooaoro of vor. 

q Oftkor thorn tko Solforft laolloaft «o4 tko Adol laolloaft voo tha caordfcoaoo 
oror aoo4 fto ooaflao or koaoo prlooaoro of vor Ooria* poor ooaaoad 
oft Iodofam? 

4 Xft voo aoft. 

lima (MB. VamK) i X wall llko fto ooaftlaoo llrooft wtwdaoftloa oo o 
oov pkooo aoft oovorod bp Mr. loll or. 

PWtUOmt Aoft oao aoaooft. Boo ftko Prooooaftloa oap ehjoaUaa fto aaAot 

PBOfKNVieii 9a llrooft ooaalaoftloa of ftko oooaood vo vlU oako m 
oftjooftloa. 

ffijv8IMVi P r oooo d . 

<1 Bortoaaftt 414 poo hold ropolor aooftlafo of tko fooftorp iiaiii vhllo poo 
woro oft Todapiwt 
4 loo. 

q ikooft hov offtoat 
4 ibooft two ftlaoo o aoaftk. 

q that voro ftko laoftrooftloao poo iar« porftoialap fto ftko ft r ooftaaaft of 
prlooaoro of vor? 

4 X lootrootod fthoa fto aoft kooft ftko prlooaoro of vor. 

q Bo poo roao ah or oa oooooloa vkoro o roporft voo aodo thara w ho dp ho4 
itnak o priooaor of vor? 

4 Too. 
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% Md in lar«itl|at« Oat lnllnlt 
A I did. 

^ Did |n mHMi Hi* fMteif wikw raifwiittal 
A I did. 

% Vu that nffiani aad* la tin pwmn if tha frluur sf wu da 
had ham itmkt 
A fas. 

Q Bid in at that ma tiaa r^iln tha faatsay voiksr ta npalsglia ta 
tha frtwMr af vart 
A S aada hia ^olacita 

maUUMFi Mr. lash, h«T««t vs alraadp dsalt with that part af tha 
srldsasal 

imni I vaa omt. (Ta Mr. Vhllsr) Md yam mar that! t m aairp. 

araa (ME. mil) » Is laft tha rasa vhUa 1 vaa latarrsffatiai tha 
vitas a a. 

q Sargaaat, pan aaatioaad that am tha dth af Marsh a dalagata fraa tha 
Tops rial tad tha aa*. Ba yam rsaaahs* hia amt 
a la dalacata viaitad tha oay. It vaa aaralp a saatrihatiaa fraa 
tha Paps hi* anas fraa tha art* aap. 

t I haad yarn this avail parpla astatssk aad I a* yva ta tall tha aa ar t 
shat it ia md that it semtaias. 

A This is a psrssaal v a t a h a a h aad it raa alls ar has vithim 1% paaaa aad 
additlas that 1 hash tha tiaaftla ta vrita vhila 1 vaa at tha aa« at 
Mragat* aad hlifan, at tha Osaka Mala Oay aad at lagan. Alas 
oaataiasd ia this aatahask ara iaatmstioaa aad ay swa saiaalatftsas. 

q, Ara tha aatriaa ia yaar ava haadwrltiact 
A Taa. 

q Vara tha variaaa aatriaa aada aa tha datss that say ha spaaiflad ia that 
astshaakf 
A Taa. 

q t vill hart yam a a h art af papsr. 

Pionoiffioat I vaald lika ta aaa tha p*sr. 
fiaraini oh gars. 

<4 X vill haad yam a Mast af pgm vrittsa ia Jtpnaaa. 

r^OBOOTXQMl At this tiaa Praaaamtiaa aakaa tha ahjaatiaa ta amp 
iaatnwsata aaad tp tha Bafsaaa aa tha gramad that thsp hara aat h*> 
■hova ta tha Paaaaaatiaa priar ta thair mas aad rsfoirad hp M|tih any 
aalss had 1 attar Ordar af 0 Pshrmarp 1940. 

DBOIti Mr, vs ara aat malag it pat. 

PBOSICUTXOIt Vail X aa aakiag tha ahjaatiaa mow. la ia srldaatlp 
1aping a favadatiaa. fhay ahaald ha praoladad fran iatradmalag say 
vrittaa iaat ima aata vhataaarar vat 11 thay hara aoayliad vith tha islas. 









mmol The proper Ui« for the objeetioa is vhon ve offer iwh 
laetreaeate. Ve are Jaet 1 splat a foaadatloa bat we here aet offered 
eap iaetraaeato at all lato evideaee. 

PJWaiMWl Well* this parple doeaaeat that poa have broacht la «d 
the vitaeee has at the aoaeat* le it aa exhibit that poa are teaderia*? 

NDPrSOBt Ve elr* ve have made ao eaeh offer aor do ve intend to offer 
It. 

PlMlSMi Aeoordlac to the ralee if either aide brlace forth aap 
writtea doeaaeat or paper it le above to the ether tide before thap 
eaa aake ate of It la oonrt. 

SVFHVm Tee* elr. Ve aaderetaad the ruliat vhere either partp ie 
tolac to offer a doeaaeat lato evideaee the other aide eheald be givoa 
reaeoaable opportaaitp to exeelae the doeaaeatary evideaee. X here ao 
lateatloa of offeriac ap doeaaeat aad aatll poa offer eaeh doeaaeat 
lato erldeaeo Proseeatlea'e objeetioa ie preaetare. 

PHOSSOVTXOIi If poa are aet offeriat it thee it ie preaatare aad there 
ie ao aeed for objeetioa. 

PHB 8 XDMT 1 What wee Defease prepeelat it fort a aeeoraadae refreehiag 
hie reoolleetioal 

DIF Hill Tee* elr* a aeeoraadae to refreah hie reselleotlea. 

PHMIiaWi The objection of the Proeeeatioa.. • 

PHOSjftOflQVi Ve are linked* eir. Ve eaa't read Japaaeee. 

Do poa vitk&rev pear objeetioa or do pea vaat it overraledl 

nosscoriovi Ve eir* X voald like a ehort reeeee aatil Proeeeatioa 
eaa have the doeaaeat traaelated bp the interpreter. Aap tiae a 
vitaeae ie aelat a aeaoraadaa to refreah hie aeaorp the oppeeiac aide 
hae the richt to reviev it. 

PWSlDWTl X at roe. 

DKTUI8BI Ve don't think it ie aa aeearate atataaeat of the ralee bat 
if thep vaat a reeeee to interpret it it vill help the iatevpretere 
vhea thep are ea the etead later. Ve vill be tlad to have a little 
reeeee. 

PKTSIDXVTt X thiak the eeaditioae aad the luffufe diffiealtiee aad 
one thint aad wether belat eoaeidered* if pea are aelat a dlarp or 
ooae eaeh thlat to refreah hie aeaorp the oppoeiaf aide le entitled 
to know eh at ie on there. lev lent do pea thiak - aboat five aiaateot 

PROSICUTXOlt Xt aatirelp depeade ea the interpreter. Xt le eoaethiat 
that the Proeeeatioa hae ao eontrel ever. 

PRISXDXVTli Ve vill eap a abort reeeee aad tl^o os a eall vhea poa have 
aa interpretation ef the doevaant. 



(1h« 0—laal— ttMi at 1400 9 «m«m 4 Witt 141 i!l#r 4441 IIm 
I rtiw af (h« Oa—Aaalaa. ywiiw U>«« Prfww , UtMfHtirt, 
nyMWvi Ml aMMal r*NMl ttulr Mela*) 

VtSSXBOTl Dm iMftialM li Ik Nfflra. 

(9k« nm>4« TikMhi luklMto, vu raladit (fc*t h# wi ittll uUr 
•atk) 

MMMOVlOfi 1 4n'l haav anottjr the iUMi »f 4 m 4taaUn. X 
MLInri 1% vu aara ir Imi t ImmIIti i^mUm — tha fait •# tta 
F iuml loi. 

ntfisavi III. • lauUTi oUmIIm I4k| yto fmari by 4 m 
Fiii m »<1ii Mi 4 m oi rt mimmI fit 4m yny»« if 4 m Frfiw 
mMMIh a Miidk nitlia ita—Mt fkv 4m h kiBk tllk 1 further 
•MailaraklM pvi«r to Will f—iBlai to 41 m vltB— 

noaoonmt ?mmmHm kai had a Irau&tlUi af a— «f 4 m <m— ill 
Mi basal ay— that r —raaM tatlsa af Nr. Baah «a data toad t h a — 
la—aaata at aha— to ma an la toa aytal— af 4 m Pmaadtaa 1—aAatial 
Mi lmlafMA. Rr. lad has atatai to toa Brass—tl— toad U hfta 
ayia&aa 4 mm iaaaa—ta rill oaaatitata a aa—lata 4afMaa to toa 
toa— a Mi —aa i floatloaa aa hrs—ht hafara tola ta—AaaA— to aM*t 
paaatkl/ aaa it aa aa raltaraia aar abjaatl— tot la at aw af tola 
at at a—aI af Mr* Sato — will laara It to toa Oaaai salsa to iaalia 
toathar ar aat thsrs la Jmatifiaatlaa la aato m itoui affar H a hto t 
tha Mtira trial rlilaalaaa. Iavatar, aa toll laaaa it to tha aaaat 
Mi aa toll aaatlaaa to llataa. 

yflllin toa hm Batoar at tola ataca la aaaatoat at a ilaataaataca 
to >ala — tola iaaaaMt haoMkss ha la •tiralf lfaarMt af Ita aatoara. 

F toMUBto 4a toll laara it to tha ilsaratl— af tha PraaldMt. 

MMlh I hsra aavar haari Mytkiu* Ilka toa — aato aa bar* Jut 
llato—i to. 1 —at aaaasr la toa f&rat ylaaa It la pr—atora to 
ahjaat to mm44b hafara It la affarai la arliaaaa aai toM — 
toaaaaa It U rsssss. If aa aaa al ara talklac. if toy ato — a f—Mia 
X aaaaaa tot X A—»t aayaat to— to ha ha—I to Mgr a* If M—totoj 
X Mf aff-kato to a raaaaa. Mi akat aaa aakai — aaa tola! 41a all 
tola staff to totl#atlaat 1 Ry Maaar aaa that that arliaaaa — ara 
affartac tahaa alto athar arliaaaa to thta aaaa will aa—titoha a 
Aaf—aa hat If — ara prsaasi aa tha c*«aa< of rdaraaf aai aatariallty 
aa aaataai aai — haliara tha eaart rill allta It to altlfatlaa# X 
jut «m t to Hilda that to toa aaart hafara aa |a — aa that m 
M tlralr inwa u 1—rssslsa aiU aat ha hafara tha aaart. X Aaa*t 
affar tola to Itsalf aa a iafMta aai aa aaah it aoald wall ha ridiculous 
hat «a haliara it la ralarMt to tha las—a. taaaaily> if It iaa't 
ralaraat — toUk it la to altlfatlaa. 

nilIMfi RlttyllM hu ha— taktof — yrstty «41 toa aaja» Stott— 
of tha iaf—aa to tola aaaa a4 1 4aa»t vMt to aray toa atola «f 
MTmm to ay aay to tha yraaaatatl— af thalr aaaa hat I to—li mi 
it vaalA ha aaadac to a iti|* toara tha srftla—a la rayatitla— aa 
iaaltot «lto toa aUa af tola aitlc*tla*. Bat aa X «a aat ha— to* 
tha yartlaalar arliaaaa la yu ara iaalrtoc to hrtot f a r v a ri Mi tl 
Frasaaatl— haa i|uil to aaAra toa ahjaati—• tha Bafaaaa m| ysttaai. 




(Coat'd) 


JfcUllfllt to ill DefeaseI 

4 *ergeaat, I load pea two dtitti of paper writ too t» Japoneoo to a* 
you if they ere la jov luaiwritU|. 

A Too. 

(* Are thooo papers ooploo of ontrloo la ponr diarpf 
A Butt io oo. 

<* Do poo have «a entry relative to the Sorniag ®pooif loot ion Io. 3f 
A Tot. 

<4 Will poa rood that oatrp to the ooartf 

A "Do aot hold ill-fooliac toward tho otalor eoanaader who hat at rook 
poa. Tonorrov brings a happy Ohrlstaao." 

<4 Do poo have an ontrp rslatlvs to Ipoolflcatioa 2. tho Selfart iaoldoatl 
A Z hove. 

£4 load thrt entry to the court. 

ivmnucuit Nap wo hart tho paper. 

BtrZhTtt Do you want to look at the aaaorradlast 
ZVTSWUrr^t noaeo. 

A "X oat tho rat lone of a prisoner of war who attempted o scape. lor oaf tor 
X shan't report tbit, ladure tho tveatp dope of hardship. laaeaber 
that tho dapt to anile aro ooaing. N 

H Do poa hare an oatrp la pear diarp pertaining to tho lldal laoldoat 
aot forth in Specification lit 
A Tea. 

<4 Please road that to tho court. 

A "The ore.ay one la absorbing sunshine under tho surveillance of Noaoai.* 

<4 *ho wan Mono alt 

A So waa a prisoner of war nodical ordorlp. 

<4 Tou hare an aatrp In pour diarp relative to Specification 14c la whldh 
pou aro charged with throatoalac to bahoad prisoners of wart 
A Too. 

<4 Hoad that aatrp ta the court. 

A "In tho cprtag rein X bran<Mshod ay sword oonovhrt akin to a groat actor.■ 

(4 Do poa have an oatrp la poar diarp relative to tho ratioao oats sot 
forth la Spoelfloatloa 14t 
A Too. 

(4 Hood thrt to tho court. 

A "The foolish caap conn end or boastfully ordered the cutting late half 
of tha prisoner of war ratloaa la the Biddle of the aoath of Nap.* 

Tho foolish caap ooaaander thrt X refer to hero lo Colonel Nurota. 
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q Hm hara u mlqr » tha 10 th of Poly 1944V 

PlOCSCQTIOVt Pardon on* aianto. 1 wonld Ilk* to hanro thi dot* of 
that loot ntif plim. 

q Vito royard to toal laot ratty yon road do jm hatr* tha data on whloh 
yon vrot* ItV 

oanan w immsTai z* k* iiviai *n of tk* dat**t 

PlOSBCUflQIl /not tko data of tk* laat ratty ralatlay to tko ratios 
oat. 

A Too, tko 19th of May. 

q that yoarl 
A 1944. 

q D* yon har* an ratty oa tko 10th of My 1944 portal nine to owiaalayt 
A Too. 

q load that ratty. 

A "Ok yrlooaors of war if yon doolr* to avia X will tako yon to tk* riwor. 
Oa not avia la tk* dirty *aaal. ■ 

q Sa yon koto an ratty la Aaynot 1944 about nrladaft 
A To*. 

q load it plraao. 

A "Althanyh X loot la a owl rainy ooatoat X m atlll happy." 

q Vaa that aoiaaiac ooatoat a ooatoat with prlaoaora of warT 
A Taa. prlaoaora of war and ayoolf. 

* 

q Do yon haw* aa ratty la year diary on tko 22 nd of Ootokor 1943 ralatlro 
to aatlny gathac* by tko prlaoaara of wart 
A Joa 

q Plaaoo road that ratty to tko oowrt. 

A "Oh prlaoaora of war If yon ar* hungry toll no and X will supply yon 
with food. Do not oat tko loftowars. tko acrapa." 

q Do yon kavo an ratty la your diary as rafards - in inyuot 1944 rayardlny 
tk* throwing of rlacs by prlaoaara of war? 

PRZflXMHTl Tko throwlay of skat? 

Dmaai Klpyo. air. Xt la a can* Ilk* quo It a. 

PHtSlOHTl Ok. 

A Too. 

q Ploaa* road that to tko court. 

A "On tk* anaaor oToalayt prloonora of war ar* playlay rlay too*. ■ 

q Roforrlay back to tko ratty prorloua to tko on# jnat road whoro yon 
toy "if yon ar* hnyty X will food yon" did yon. ao a aattar of frat. 
fir# oxtr* food to indlrltaal prloonora? 
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A Tes. Z supplied with extra food. 

<4 Sergeant. «k«t woo /oar pay la the Month of Komktr 1943. /oar 
aoathl/ pay. 

M3IDSBI Toa ere getting e hit far afield ere /oa not! 

DB’TVSSi Ho sir* I e> laying e foaadetlon eed I will u| for the 
benefit of the oourt this questioning will he orer eery ehortl/. 

PR'illQQITi Iou nay proceed. 

A 30 /«. 

UETEMSI TO IITEHPKETrai Wee that per south, wee thet eekedl 
IHTEHWHT7EI Thet le Moreaber. 

% Hill /ou refer to /our diary for the ooeth of lor after IMS la order 
to refreeh /oar aeaory. During the ooeth of lereoher did lodlrldoel 
prleoaere eooe to /oa eed tell yoa they were hungry end ask /oa to 
get thee food! 

A Tee. the/ ease to oe. 

H How oeoy prleoaere eeae to /oa dor leg that aoathl 
A 26 aeo. 

<4 Did they eooe slaglely or together or howl 
A They ease slaglely. 

<4 Whet did /oa do when e prisoner csae sad a eked yoa for sosiethlng to set 
eaylag he wee hungryt 
A Z gore then food. 

<4 Where did you get thet food! 

A from the eoopeay. 

(4 Who paid for thet food! 

A X did. 

<4 Did you giro food to each of those 26 aan who asked for It la 194ZI 
A Tee. 

<4 How ouch none? did you pay for thet foodt 
A 15 yea. 

H Wes thet your owe ooaeyl 
A Tes. 

<4 Oa . Chrlstaas 1943 did you again spend sons of your ova aoneyt 
A Tes. 

H How such did you spend sad for wh«t! 

A Oa Chrlstaas la order to hey deeorational paper Z bought 5 yea and 
26 son worth of these decorations froe the Aaruchl Store. 

(4 Did you glue these deeoratloas to the prisoners of war! 

A Tes. 
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q Md f*« h«vt inmIm to v«nd mmjt fir thi prlwuri if war at aqr 
athar tin vhlla fit vara omp a. o. ? 

▲ Yaa. 

q fall tha eaart trloflj vham and haw aeh jam apant and far vhat! 

Yam maj laak la jamr haak to rafraak jamr aamary. 

A Om tka lttk af fafcrmary IMS X toak tka priaaaara af war am am aa a mral 
fha ratmrm by trala aaat 4S yaa aad SO aaa. Sa Jprll af 1S44 X apaat 
IS yam aad 31 aam far raaorda aad phomagnph aaadlat at Mlhaaa Stora. 
Otkar tkm th&a, vhiah la aat vrittam la tka llttla aatabaak. X apaat 
tO yam par mamtk pvaamrlac tabaoaa far tka priaaaara af war* fkara 
vara oaoaaloaa vkan X bomcht rial la aad (altar atriasa amd pkaaafrqpk 
a tai l a a . Oa aaak oeaaaloa abomt 6 yaa was apaat. Qa aaa aaaaalaa 
X apaat, X thiafc, a llttla owar S yaa to traat Oaptala Olaoa aad 
Llamtaaaat Laaeaatar to aoma f mpamaaa a aka. 

q Uhara did that 10 yam a mamtk • vkara did yam (at that maaagr that yam 
aay yam apaat far aifarattaa far tha priaaaara! 

A X raaalvad that aa aa allavamaa from hama. 

^ Bo jam rdaadbar vkaa tha army took arar tha ratlaaa iaatadd af tka 
aampaayt 

A Yaa, X raaamtar. Xt wao tka SOth af dprll 1944* 

q Vaa thara a faaatlty af rlaa aa haad at tha warahamaa at tha tlma 

thi ohii|9 mi 

A fkara vara 1140 ktlafraaa laft at that tftaa ad aa tka SSrd af April 
4600 kilaframa af rlaa oama malriag a total af 6100 kllaframa af rlaa* 
fkla rlaa vaa maad far tha priaaaara af var, 

1 Sid that rlaa tala* to tha aoqpaayf 

A That la aa. 

1 imd tha aray at that tiaa vaa aqppoaad ta ha faadlag Sw prlaaaarat la 
that oarraatf 

A Yaa. 


HMn Wl Mr. Saak X thiak yam ara baglaaiaf ta ta arar framad that 
Mr. fmllar daalt with • tha rlaa la Mia warahamaa. 

BinMSBt X m aarry air, X did mot raaliaa that. X woa»t adk «qr mart 

<1 X haad yam a ahaaf af papara markad far ldamtlflaatlaa Bafaaaa Sxklhlt 
amd adt yam if It la vrittam la jamr aam hamdarltlag, 

A Yarn. 

<1 Saamlaa It all. X*ak at all tka ahaata. 

A ill thaaa papara vara vrittam hy ma. 

<1 dim vara thay vrittam! 

A At k|mi. 

q Bov did jam kjppaa ta vrlta duo amt! 

A Aftar X raoadrad tka ahangao aad apaalf&aatloao X vrota thaaa doom 
raoalliat from aaaary. 

q At tha tlaa jam vrata thaa had jam had tramalatad any affldarlta la 
thla eaaa! 

A X did mat. 
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q fin nftfi to iki flnt ptrt |T f fc m d daolilf with tt» Anm* 

&Mdtart whom |w mt« that Aid that raproaont ynur hilt nmIImIIm 
at that tint 

MDUOUVXOli lut for tka aid of tha Pvaaaaatlra lo that tha aviflial 
of thiol 

mm Too* 

JlOSKJOfXOli fho atgtoNit aada htfora that «a had aa objaatlom did 
aot part aim to thio partiamlar adlhit that had four aha at a. Vo had 
oao traaalatad vhlah vu a pooou lia io m aotlraly dlffaraat aot 
of doaamomto. 

mm far tha raaord and tha Oaviooioa t will oaf that thio 
teMMati tha laflld tramalatlam* oao aarrad jaatardafr. 

PH 8 XUMT 1 X praaaoa thoy had it. Thogr raiaad aa- objaatlom to it. 

A That io oo. 

q, And aft or ha* rim* tha orldomoa jam hora rwad prod tha iaoidoat and 
taotifiod diffaroatlp oa tha at and to Out ia la thio pojor of 

A' Too* it io diffaroat. 

ftSSlSMTi lofora 90 a cat Uta thio partial of it Ir. faah tha 
Coaaiaoioa will taka a dart raoaao* 

(Tha toaaioolam than at 14M raeaoaod mat 11 1100 aft or did tlao 
tha Mombara of tha Ooamiaalaa. fraaaamtlam. Pafomaa. iatarprotaro* 
raportar* and tha aoohaad raoamad thair oaata*) 

faidlBdf 1 Tha Oaaodaoioa io U aaoolna. 

(fha aao m aad* Takadl ladl mota, oaa roaiadad that ha vao otiU 
madar oath*) 

omaatlona hr tha Pafanaat 

<1 Thar a ugr ha ethar portiaaa af thia writln« vhlah aoafllat with jamr 
▼arbal taatiaoajn io**t that oat 
A Tat. thara ara. 

<1 Vara all thooa itaao at tha tima pom vrata thorn pamr boot raaallaotloa 
af tha faotal 
A That io 00 . 

Q Oarcaant. did jam hora that io omm o o t traaalatad by amjbadyt 
A Too. X ad. 

q Vho aada tha tranOlatlomf 
Ax Jamao Caaaki. 

Q Vhara vaa tha tranalatiom aadal 
A At — fOB O , 
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mifSt to kxr« flalAti witk %ko AirMt sudatUoi if tko M«M<i 
V» Uv« m AJmIIm vkttNiffir to h&« WU| «••• win! 1—11 
kmiTi «• karo llm vUmimi km fiw Bofmo ml Hair taaliMij 
w tklak wo «MU HMiU| 1*1 flal*od witk ttia aflmaw, It aof 
It tkal Hi* rmaatllM maid prtfar to or© to oxmiao at* ood lilai 
Ikai Ian 1 mm* ml «a k*a at okjootioa. Wo o a —t It *1^1 to 
* food idoo to <ot tkm oat of Ika mf. I foiooiaUjr tkftak It mU 
to tko mot aijiHllaw war of koadllaf It - fottlaf limk witk Hat 
oad oroto oiodilm laqatal Kaobiaoto toaorrov. Vkal ora tta 
Preoooatioa'a riow oa tko ooibjootl 

PtOSttIVXGKi Ika Prooooatioa kaa a* rlovo oa It oad foolo It io *9 
to tko Prooidmt. 

PU3IOTT) 9ko Prooooatioa to f ray or od to orooo-ooGoatao? 

PXOSBOUTIOIt Vo art pryavod to prooood aov or oogr ttao. 


PBISlsnVt fko Prooooatloa dll p rooood. 



q Did Ooloadl Baraka oror lo— my ovdor to poa oo aoap ooaamdor to 
tho offoot tkat priooaoro of m world aot oo ilnak Ij oajroaot 
A lo foro ao taok ordoro. lta oow&d —otloa tko oaklro yta—I at 
Pooka aaad pot world flad tkat tkoro waro ao oadk oriara. 

q I wiik to rofro* poar rooollootloai do poa roaoakor wkm MmA 
Naroto woo tootliyinir koro la jroar kakolf ko ototod tkal ko kad .. 
looaod oaak ordoro to paa porooaallp1 Bo poa rtaodar tkat tootiaoapf 
A Too. I rooall Hal ko did. 

q Vuka laUiy tko tratkl 
A Bo, tkat — foloo. 

q Ao omy oomoaador at Tod—va Bramk Omy did poa oror roooiro ooyioa 
of Mjr rofdlatl— frm tko Vor BUiotipt 
A Z do aot kmw —tkor it — frm tko Vor Malalip or wkoro tat wo 
did rooofro oao frm tko aaia oay. 

q Blda't tkat roprtallm f oorido tkat yrlooaoro of war world mt to 
toatoaf 
a lo. 


q What did It prorldol 
A So jrr aoaa tko warlttoa dooaaaoatf 


q Too. 

A Iky ooatotaoi rofdiatloao forovalac tko troataoat of priooaoro of war, 
royolotiom fororiiaf tko IlyaMkiai of prtooaoro of war* iofHOttawa 
fororaiaf tko prowloloao for priooaoro of war, rofVlatioao gorooaiaf 
tko lokor of tko priooaoro of war oad iatorior datp rofalaiioao far v 


tko priooaoro of war. 

q Bid tkogr aako tap aoatioa of okat paaiokamt ooald to firm 
of wart 

A tkoro wort ao oaak rocrlatloaa. 


V 4 s > 
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q Then the entire discretion u to what y ni ah— at would be #dil»l«t«r*4 
%o prliottn of war rusted with you, lo that tnuit 
X Tho right, tha authority to puaiah prisoners of war w*i tho right of 
Oolonel Morrsta* 

q Did you yourself hnv« aay right to punish prisoners of wart 

A lo. 

q So you r mb saber Anerlcan prl toner of war lo. 199? 

k lo, 1 do aot. 

q Thinking beak, wasn't that tha nuaber of tho prisoner that you host 
becomes you found a glare by hla bunk in 1943) 
k Z do not know tha aunhara. 

q Tou taut if lad that a nan vat baatan bacauao a glare wa« found no*.*r hlo 
bunk. Uho vat it that throw tho watar on that nan aftar you boat 
hint 

A I throw tho vator on hla. 
q 4hy did you throw vator on hint 

A Vhan I commanded thla partieular priaonor of war to stand ho was alow 
in oouplylng. Ho vaa standing batvaan n doak and a ahalr. Vlth that 
I auanonad tha guard who w^t atadding aoar tho antranoa of tha bath 
houoo and told hla to fotoh a bnckot of firs watar, and thio to tho 
vator that t throw on bin. 

q I thlrit you aro coafuoiag tha inoldaat of uiatraatnoat. Tho iaoidont 
Z an roforriag to lo tho tlmo «Aoa n oollontlon of glowoo woo takon 
up In tho barracks and a glow# waa found aoar tha bunk of lorgooat 
Craneo. leu throw voter on Sergeant Cranoo at that tlnot 
A Tho iaoidont that Z as roforriag to la tha oaa that la written down 
on pago 1, tho data of vhleh lo tho 22nd of Korontbor 1943. 

q Isn't It true that that priaonor was alow In oonlag to attention 
because you hod just boston hint 
A That lo not so. 

q Con you giro this Cenieelon any reason why ho should be alow in ooning 
to attention) 

A Tha reason that ha took so long in conpljriag to tho order waa because 
ho was half sitting between tho desk and tha chair with his foot on 
tha oh air. 

q Did you throw tho wator on lorgoant Cranes before or after you boat hint 
A Z threw tho wator on bin aftar I beat bin. 

q After you etruek sergeant Cronos did bo fall to tho floor) 

A Ho did not. 

q Hew neny tinea did you strike Sergeant Craneat 

A I hit hin in tha face with ay closed flat one tine and then I pushed 
hla ohoat anoa. 

q On direst eraalmatlorn you oald you hit hlu only ones in tho ohast. Vow 
think brokt how many tinea did you actually hit Cranee) 

A I did not hit hlu In tha ohaot. X testified that I pushed bin in tho 
ohast. 

q But you did strike bin in tha faoet 
A X hit bin ones. 
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q So poa y wbir aa iaorloaa prlooaor of war Vo. SJO? 

A I to ao%. 

q Too Vo raaoribar a prlooaor of vor, totfortg io tkat timat 
▲ Too. 

q Too otatad ttat jroo thoackt that ho vaa Iqlif %o 000 * 90 . Ifcor* 1» 
Japaa oomld fol/ort oooapo to «d to mgr from Dm Japaaoo# aftlltaip 
«atbo lit loot 

A Ikio dgnadod 00 tta iadlrldaol'o tiMig HU So tko Ooaka aroao tkoro 
woro aaaoroao attoqptod oocnpoo. 

q Mli ioa't it trao thoro vaa aa offloloot polio# qrotoa tkroackoat 
all Japaa at that tlao aod tkat ao Aaoriooa eoald poaalklp kopo 
to cot a»aqr ft 01 tkat polioo wpotoat 
A tt&a dopoaia oa that tkat parti ml ar prlooaor of oar vaa tk lakiac . 

q tkat haqppoooi to Oogptala Xoaada - X will qualify tkat| kjr tkat X 001,11 
akoro lo ko todopf 
A X do aot kaoo. 

q loa’t It tvmo tkat ko wao kllloA ia aotftoat 
A X kaard ooaotklac to tkat offoot. 

q loa't tkat tko raaooa tkat poo said It wao Gap tala laaada tkat 
foreod tolfort to otaad at attaatloa aad aot pool 
A Tkat lo aot oo. I oa oloo a fomor Motor of tko I«omm anqr. 

q tolfort did otaad at attaatloa for flro dopo did ko aotf 
A Ha did. 

q Thor# vao a faard ootoldo klo ooll all dorlac tko 00 flwo dapo wao tkoro 
aot I 

A Ho vao aot otaadlacf ko wao oltftliaf 

q X thoackt 70 a tootlflod tkat ko otood at attaatloa for flro dept. low 
vhlok did ko do for flro dapot 

xrwum TO nullMi Nap wo utorprot tkat oaoo aoro, oitt 
PTRSXDUTt ill rl*t. 

XHTlinarai fko faard vaa oittlaf. 
q Vaa tolfort otaadlof or olttlaff 

A for flro dapo for appiozlaatolp olfkt koaro a dap ko otood at attaatloa 
tut aftor tkat ko otood or oat aa ko ploaaod. 

q Aftor thooo flro dopo wao a caard otlll aalatalaod emtaldo tko ooll 
of Solfortf 
A Too* ko vao. 

q Vhat woro tko dotloo of tkat faard! 

A Bo datloo woro to poard tko offoador aad to ooo tkat klo ratloaa war# 
tko kalf ratloaa tkat ko vaa ordorod to cot. 

q Vaoa't It aloo klo datp to ooo tkat foifort otood at attaatloa thrtmfk- 
oot tko dap! 

A Too, jaot for tho flrot flro dopag aot aftor tkat. 
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q 9a yon mrttr aa iitrliu prlaoaar of war la. 9661 
A I da not. 

9o you ranakbar tka bom Oanaanl 
A Taa# I raoall that um. 

q 9a |tt raasaibar tka um Yllllanot 
A I do not. 

q 9 a yarn rsaanhar tka So. 6* Jmarloaa prlaoaar of war? 

A I da mat rsnanbar that anabar. 

q 9a you ranoabor tka aaaa Larraiaat 
A X da aat raeall tkat aaaa. 

i 

q 9a yaa ronoabor tka lo. 1631 
A X da aat. 

q Taa atatad oa tka Ttk of Nay • of April 1944 yam did wta a award ahomt 
la a Jakia< aaaaar la rafaraaoa to tkraa iaariaaa priaoaara af mart 
lo tkat trmal 
A Tkat lo ao. 

q Aad tkla took plaoa la tka rala la a fa mat loaf isn't tkat tmaV 
A That la ao. 

q dad yam oallad tkoaa thro# aoa forward amt af tka rudi from tkat 
formation# did yam aatt 
A Tkat la so. 

q Via raaaon yam ttl lad thoaa tkraa bob forward was tkat yam kad boon 
told bsfara tka asm oaaa hank that tkaso tkraa aaa kad stalaa aaaa 
diahaaat laa't tkat trmal 
A That la so. 

q that ad yam oall thorn forward fori 

A Aftar X ratmraad ta aaagp X faaatlaaad aaoh ladlaldnol omt af tka 
thirty aad aa a rssmlt af tkla qaaatloaiay X fomad tka tkraa aaa du 
warn fallty. fkaaa wars tka tkraa aaa tkat aaaa amt of tha ranks. 

q law laa* did It taka yom to yaaatlom tkaaa tkraa aaal 
A X tklak it waa ahomt SO aiaatas. 

q Thaa yam kad tkaaa aaa kaaallaf# ar yam taatlflad sitting down la 
front af tka faraatloat isn't tkat trmal 

A Tkat la aa* 

% 

q Tom away ysnr award aremad la tha air la prootlea awl ays did yam 
aatl 
A Taa. 

q Tam aada thaa hand thalr kaada did yam aatl 
A X did aat* 

q Tom askad than* hawarar# if thay want ad ta oaad any ward hams 
noth or a did yam aatl 


ta thalr 


A X 414 not ask thea that, 


Q 914 you mk If they wanted to write any letter* or tend any ■***«*# 
of *ny kl ml? 

>. X did not L.tk thea anything like tint. 

q How long did you he-ve these men sitting on the ground la frost ef the 
forcetionV 

A The length of tlae e&oh of the three a«t on the ground varied hut 
oa the averse* X think it was shout eight about es. 

\ 

Q Xf It oaly took you twenty minutes to question these three non end 
they tore on the ground eight ninutes, why did you keep the entire 
dete.il out there for about two hour*! 

A X did not forae then to stand two hours* 

q How long did they et«ad out there! 

A About thirty rinutes. 

q It wae raining all during that tlae w>s it nett < 

A Yes it was.. 

q How did you learn- that d«lkons hud been stolen! 

A The owner of the barge o^ae to ■* sad teld a*. 

q The 7th of April was Just prior to the tin* that the a ray took over 

the feediag of the aea as* It not! 

A That is so. 

* 

r . "h* *en ei th#t tine were la very poor physical shspe; isn't that true! 

K They were ia ea enact* ted condition. 

W 

q Isn't it true that Just about that tiue the aea were weighed for the 
second tlae within two ninths! 

A I cennot recall that. , 

V im't yon ricaeuber in ^rll 1941 the nan were weighed for the second tlae 
and it was feuad that they had lost from between two to five kl]os per 
aan ia that ported! 

C&FXiUili If tne court pleats I wonder woo is testifying. He didn't 
Interrupt ne and I ndait Z ippreoi te it but X think, that lest 
question... 

PhOfTifDTlOK* He said he did hot reaenber. I vae refrerhln*' hie aeaovy. 

D*J }WJSI You could have refrrahed his Beatty without putting in 

tsetlaony •* te the epeelfto weight. 

/dOitin/i'IdAi 1 will refresh hie noaory further by other Incidents. 
DU’MtiU re will withdraw the ebjeotion. 

-oat was that last reaerk! You withdr/vv It, do you! 

Tee* air. 

A 2o, X uo not re* sober. That was the duty of the Asdic*1 orderly* 

q About thet tlae didn't Major .teardon write * letter to you requesting a 
conference on food oondltloas end th# physical oondltione of the aea! 
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A Major tearden imr 414 writ* ne a 1 altar. 

q Mg 41d yon rename Major leardom aa oaap c o nnandcrl 
A This vu became# ha aaat a 1 attar to a a an at the naim eaap li a d 

Tanaka and also this v«a because ha vat aot otromg ernongh trilled to haT| 
(oa4 oemtrel arar hi a aaa. 

q Sl 4 a*t that 1 attar te Tanaka contain oaaplalata about tha food 
aandltloma at Yodaginraf 
A Thar# vaa aat. 

q Tom testified that thara va no amah lneldeet on tha Tth af April 1944 
daring vhlah 70 m at rack Major leardont la that tvma! 

A That la aa. 

q Did yarn make that statement baeaaaa pom Jmst oan't ramaahar or bacamaa 
you war* poaltlra that tha lmeldant aarar happened! 

A 1 any thla baaamaa X an paadtlra that aaah an lmeldant did aot ooetur. 

q Do pom recall tha aana fteokhomse! 

A Tea, X recall that name. 

q la vaa an orderly in tha Japanese maast lan't that true? 

A That ia ae. 

q Xa It time that yam oan't rananber heating Colonel Seardon for tha 
theft of 3taolhomaeV 
A X did aat at like him. 

q Do yam rananber tha affldarlt of Llaatanant Drehberfert 
A X da aot r anan b er. 

q tinea testifying on direct exaalnation you hare had farther tine to 

think. Do yam recall any more rlrldly tha 19th af fabnury 1944 an which 
data yam are el laced te hare slapped or to hare beaten Major toardont 
A Tea* 1 rananber eancthlnc* , 

q Da you hare anything In yamr diary pertalninc te that dayt 

A There la aathinc in hare. 

DKfjJifEt let tha reeerd ahev that bafara answering tha vitnaaa spent 
sparerlm*tsly 16 aaoonda examining hia diary. 

Fft08hCOTlolt X don't thlak It ia n proper obserration. Xt doesn't 
make any diffe r anon. 

PEXSliAOif t la* X don't aaa that. Xt la not an alienation of any 
partlomlar anbjaat. 

SVaaM May X any* air that X ball or a whan arar tha vitnaaa does 
anything, looks at pyart ( describee tha alse-ef something' It la 
always ematenary ta note that baaamaa otherwise yam can't tall free 
reading tha reeerd and ha might hare aaaverad without reading tha 
diary. 

P118IDMBT 1 Me. X earn aaa aa reasom why it ehemld go In* Deeerlblng \ 

an objaot or eoaethlng of that kind bmt obrlomaly ha hasn't get an 
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sotij i» tto diaxj. 

mrsifBi to will mu«I It will to itrickMi 
rxssznoffi It « 1 U to atriatoa. 

q lorn did toatlfj, Imimvi Uut |n auitra n that date did 

jam aotf 
k Ttot la n, 

Q, lava jm aaj wet 17 la jamr dlaijr portaialag ta T iprll 1944 «kt* 
aaatiaaa Oaloaai Baardeat 
A I tot aatklag vr&ttaa ia ktra 

<1 Sid jom writ# ia jnr ditqr tag tatqr dutoartv ttmialai tto 
JMrltaB prlsousrs baiag baataa AUt jam vara taj ataualtr at 
Todogswat 
a I did. 

% Will jam raad thoaa aatrlaat 

A Xa rafaraaoa ta totiflatttta la. I, *Da aat bald ill Mill ta jamr 
sqpsrlor sfficor for strlktag jam. To m orrow ia Auriataaa* * Tto 
33aA of oatabar 1943 - «Xf jam ara tofij tail aa aad I vUl faad jam. 

B» aot aat tto laftarara. * 

T&onovxoi TO XCTW B B i V 1 U jam r*a*t that gaootlom ta tto 
witaosst fha gaostloa m, da jam beta aaj oat 17 pavtaUAaf ta bait lag 
of imarlaaaa darlag tha tiaa jam vara at Tad sgmvat 

(Tha lataspratar asa p l lad with tha rogaoat.) 

A *X vondaar tov a jriaaaar of war faoia wham aft or toiac it«Mt to mttara 

tha words 'thank jam'. " That Is all. 

q 1AA jom aamtiom ia jamr diarjr tto baatlag of Oraaail 
A X did not. 

q Than it ia trma ioa't it that jam vara aat ia tto habit of laalmdlmg 
ia jamr diaxj iaaidants of phjsloal pmai shaaat iafliatad aa jmariota 
priooaaraY 

A It ia aat i a a l m d a d la torn This piiautlj is aat a diaxj bmt a 

uaraita. fhara vao a diarj bmt am tto lot of #mas 194 atom tto part 
af Osaka was attas ka d all tha diariaa vara bmrmad. 

« At tha tiaa Oaloaai Mmrata ardarad jam ta ylaaa Add ia isalatiaa 
did to giTs jam aaqr ardors ragardimg tto vatiaa ta to glvam to lldslt 
A Ha did aot. 

q Sid ha gin jam aaj ardors wtotooaror ragardiac ndalt 
A So jam aaaa ia rafaraaoa ta his ratlamS 

q Xa rafaraaoa ta sag part af Udol's trssdaaat. 

A X was ordorad to osaflao SLAal ia tto mail. 

q Xa that all that was iastrmstsd jam bj Oalaaal Maratat 
A That la so. 

q Thsa whom jam r a li aid Adal's vatiaa jam did that am jamr avm 
Isn't that tsmat 

A That ia mat aa. Ttora ia a ragalatiam far that. 
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Aal nfAttlra it Ikall 

PrlMim of war «hi art ptrfinlai lobar eaa raaalwa 708 gr—a af rlaa. 
Mwntn af war ite art 141a* ast waikls* la raaalwa 870 tmi af 
rlaa 

Darla* ths 11a* H4al was aoaflaai was ha dsalsd his Mil rallsa as 
a aas-vartdai al asp Hast 

la* ha raaaiwaA his fall raliaaa sat frsa lha 141h 4op af lU* I 
ardsrsA lhat ha ha allawaA lha fail waifeasa'a raliaaa* 

Mat pfwftid that sal af gasarsoltp am yaar pari af A* 141h af Mopl 
Tha raasa a 1 allawaA lha fail ralloa la hia was haosaaa aflar ha was 
as lha yssA la r aaawaur ha was allawaA la laka ahsrl walks* Os asa 
aaaaslas AAal laU sa lhal ha hsA haas Aassl* U his wall aaA lhal 
ha was hniqr. 1 Ihsa wasl la lha Bashar oaA afuA his whahhar 
Alai was phpsisallp fil la raaalwa fill raliaaa as a waitems*. Tha 
Badar lsfaxmaA sa lhal AAal was phjrsisalljr fil* fharafara* I lsssaA 
lha fill ratios. 

^ Friar la lhal lisa was 11 Coptaia AwharAasa's raaa—*aA*tiaa lhal 
AAal sal ha «iwaa lha fill rallast 
A la. lhal is sal as. 

m 

% Vas 11 has tar Xshapaohl'o raaosssadallas lhal ha sal ha glis hia 
fill rallast 

A la A1A sal. Ha Ml raliaaa wars clwas hia. 

^ Al sgr lisa Assist lha first fsw Aar* AAal w*a sasflssA 414 ha 
aaffaca Is alsflaf saiga af aagr klsAT 
A As far as I raaall 1 As sal thlak ha was slaglac* 

q that was ha islaft 
A la was lflsg Asms ar silllsg wp. 

1 la lhal what ha 414 Aarlsg all lha 11as ha was Is aaafUasastt 
A Fras As 13A Aop af Mag X ardarad lhat this parti sal ar prlassar af war 
ha allawaA la 1aka dart walks aslslAa af lha sail. Alla ha was 
ossflsaA U As sail Aal I* what ha 41 A. 

% Saw soap Haas a Aop A1A pas sa* AAA Aarlsg lha llaa ha was ooaflasAV 
A Hast twa ar Araa Haas. 

q AAa'l pas Alisa Aal ha was haaoalag Ihlasar asd thlasar onA — 
wash aaA Ajgrt 

1 Is HA sal haeasa Alasar. 

Q HA h* haasaa waakart 
A la Aid sal hasas* waAar. 

PSOWOOflOli I AAA lids win ha a sslIAl* 11 m far adjawr—oat. 

PRStOlfi To* A1A AAs vssld ha a sadlofcl* llaa la lha 1 soli—apt 
0.1. A* Qa—laaloa will at sat sAJasisaA sal 11 QNO hairs la—rraw 
—rslag* 

(As Oaaadsslas Ih— al 1A8* 8 April 
hairs as FrlAap. 4 April 194?.) 
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-rai^is o. p. » uaf[ ttims 
LT. OOLOm, Asal.| |lll« Toros* 
KrilDWf 



xiADquAxrxu nom aimt 



Tiktkau OnrtkmN 
IoMuui Jogpaa 
4 April 194T 


fho Ooaal colon act pursuant to adjoanaoat ti 0900 houro* at vtlih 
tlM all Moaboro of tho Coaal colon* tho Prooocatloa aad Dofoaoo, tho 
Interpreters, tho reporters, aad tho aooaood rooaaed tholr cento. 

Pl^noft Vho Ooaalooloc lo la cession. 

(9ho aooaood* Vakoohl Haahlaoto, rooaaed tho otaad aad vao roa&adod ho 
vao otlll aador oath.) 

nrao (Ml. IASH) t Lot tho rooord ohov that tho aooaood* •orvoaat 
Iaohlaeto* t of ora rtiwlai tho otaad sainted tho ooart. 

PBOnOOTXOli Wall. 1 think that thoro lo a Halt to vhat you earn bring 
lata tho rooord. Vho rooord haa oo aaoh la It aovi thlo X thlak lo 
aaoallod for. 

nsfimfl X didn't quite cat eh tho otatoaoat of tho Defence. that vao 
ltt 

osrasxt Vho roportor oaa road It. 

(Vho roportor ooapllod with tho request.) 

FlKSIBMfi X don't think It lo noooooai 7 for tho rooord. that portion 
any ho stricken. Vho Prooooatioa vao la tho prooooa of aroee-oxanlnation. 
If X raneaber rightt 

PHOSXOOVXOli light, air. 

PIKllSBVfi Ton My proceed. 

mMkf&mmsi (oonfd.) 

amttm it lit ZtmaUui 

q At tho oonolaoloa of yesterday's ooooion you tootlflod that Hdol daring 
tho ooaroo of hlo oonflaoMont did not got thlnnort 
A Too* that lo oo. 

4 Ton aloo tootlflod that daring tho ooaroo of hlo oonflnoaont XL dal did 
not got vodnrt Xo that traol 
A Vhat lo oo. 

q Ton hoard Doctor lobayaohi tootify that Xldal vao oxtmaoly thin vhoa 
ho vaa roloaood froa oonflnoaont, did yoa notl 
A X hoard that. 

q Vao that otataioat of Doctor Kobayaahl a trao otatoaoat of Xldal'o 
eoadltloat 

A That woald not ho a trao otatoaoat. Vho dootor rloltod oar oaap only / 
throo tiaoo vookly oad on oaoh ooaaaloa ho otayod hat an hoar. X vao. 
thoro at tho oaap all tho tlao. I voald kaov aero about Xldal than tho 
doctor. . 
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<1 mUt« p reap ted tlM rtlMM of XLdalt 

A Boeomoo Bo Bod recovered. 

% Mm oold Bo Bad roooTorod? 

A Medical Of floor Ion. 

rataimti Modiool Of floor uhef 

?10S*OTTl0Il len. B-O-A-M. olr. 

<1 Sid Captais Bi chard son aako any ro<puit for the roloooo of XldalY 
a Ko did mo! aako aay request. 

Did Doctor Iebeyashl sake aay request for tBo rdauo of XldolV 
A Ko did sot. 

4 At tBo tlao of Xldal' o roloooo vas Bo A physically veil asst 
A lo vat physio ally wall. 

Q Too Board 0 apt ala B 1 chard soa'e affidavit road uherota Bo stated that at 
tBo tlao of ILdal'o roloooo Bo vao la euoh a ooadltloa Bo required 
latraroaoao lajeetloao. Xa that a true otatoaoatf 
A That lo sot true. 

(I MBoa 70 a stated that salt Bar Doctor Kebayaehl sor 0 apt ala H chordae a aada 
a request for Hdal*a release* la that sorely year boot roeelleetloa or 
are you pooltlvo that they sorer aado aay out a requestY 
A X otato pooltlvoly that they did set aako any request. 

q fhoa shea Major Boardoa Hated that XIdal vao the thlaoH am Bo Bad over 
oooa Bo vao sot aooaratoly dooorlblai ILdal'o phyoloal ooadltloa* loa't 
that oof 

A Too. froa the 14th of May. XL dal vao flvoa fall ratloao aad If ILdal ware 
flvoa thooo fall ratloao XL dal*a body ehowld Bare at eased novaal 
proport leas. 

q froa the 14tB of May vao Xldal able to oat the ratloao that ho vao glvoaY 
A Too* ho vao ohlo to. 

Xa year laepoetloae of the vork olto* did yea over carry aay avoid* or 
otlsk or otBor oyabol of aathorltyt 
A X alvagro oarrlod a saber* allltary ovord. 

^ Vao that la a loathor or voodoa oeabbardt 
A Xt vao aetal. 

4 Tea Bara Bad ooao tlao to thlak about tBo charges ^aiaet yam olaoo 
year diroot osaslaatlos. Do yom roaoabar aov uhethor or act you over 
•track Major Boardoa at the voik olto oa or about Koraebor 194X1 

FftOSXCgTXOIt X oa sorry, July 1944. Chaage that to July 1944. 

A Thors vao absolutely so euoh laoldcat. 

FBOSBOOTXOBi to lay book to the Udal laoldoat* X have a couple of acre 
quest lose. 

% Tou hoard Major Boardoa testify that you is sued the orders for Xldal to 



stand it attatiM from wnUi Teaks ti imia« Tmko, did yen nett 
A Till X heard that. 

i fhlikiif bieki vaa that a tme otatcneat! 

A that la aat a tnw statcneat. 9aeh ardara vara net even given hjr Oelenel 
Marat a, Captain Canada ar ay self. I did net a aka aaeh an ordar. 

q Vhat fnmltara vaa in tha a ail bleak ec espied by lldalt 
A Do jram aaaa bedding ah an yea a ay fhmltare! 

X naan farnitara ineladlng bedding. 

A la had hi a slothing and tiro blankets. 

q Vaa there a a tor a in tha eaii bleak! 

A Abeat May of 1944 It vaa already daring the van season. le ateva vaa 
repaired. 

q lav abeat April 1944! 

A April veald be warn. Xt la already up ring, le ateva vaa repaired. 

q Vaa there any table in that eell bleak! 

A la. 

q Vara there any ehalre In that oeil bleak! 

A Thera vaa net. 

q So yea rae all tha aaaa i. T. Sari a aev, an Ana rlo an prisoner ef vart 
A X do net resell that aana. 

q Seas tha Anerieaa prisoner of var Vo. 114 hare any significance te yea! 

A X eannet recall that nanbar. 

q tinea year direct axaninatlen hare yea had - have yea rcnanbered anything 
at all abeat tha prlaeaar of var she vaa seated at vexk and sear yea 
coning and than rant 
A X eannet recall anything like that. 

q Other then these instances that yea already testified te, did yea ever 
vhile at Yedagava Prisoner of Var Oanp strike any other Anerieaa prisoner 
ef vart 
A Yes. 

q Vhoat 

A X streak a prisoner ef var vhoae mmo X forgotten bat vhoec nanber vaa 414 
on the Sind ef October 1941. There vaa another each elnilar incident 
daring Jnly ef 1944 bat X have forget ten the none and the oanber of that 
p art leal ar prisoner ef van 

q lov aany tinea did yen strike that first prisoner ef vart 
A One tine vith the open pain. The ascend nan vac one tine vith an open pda. 

q Old yea ever sake any prisoner ef var stand at attention as pval rise eat t 
A X hare a error ordered nay prise nor of var te stand at attention. 

q Sid yea erer force any prisoners ef var te stand holding back at a a f voter 
in their oatstretehed handst 
A X did net. 

q Did yea erer regal re Major leardon te gpelogise te the prisoner ef var 



personnel far having talked to an Interpreted 
A X have Mv«r formed kli to iqpeleglse. 

4 Tom stated that yon did amt rations of a group of prisoners of war at 
Tsdagsva Oasp daring year tassure as soap soaasadsr. Korn aaay tlass did 
jam lafl&at that tjjs af pmal shasatt 

OffOOi If tha Oemrt please. X da aat think that is praps*. la la 
oharcsd vlth delag as sa oartala spoolfie lastaaoss sad X didn't Intend 
to earner anything aaaspt spaelflo lastsaoaa la dlrsot exaalaatlen. 

nonoorxoii This Is SB ettespt to C*t tha aa*ber. la denied part af 
tha laatanass. la denied one. tvs. throe af tha seven instances. 

nmui Tee. those are epsslfla lastaaaaa vlth rtioh ha vas charged. 

9s jam vast hla to say no scala am these laeldeataf la la charged 
definitely, it h^^peas at that partlamlar point vs are aov vlth to data 
aad daaarlhlac praatlaallj tha fromp that vas lnvalvad and to sene of 
those ha said *jes" and to sons ha said "no 1 aad asv ha la ashed if aa sons 
other lastaaoe*"— 

PROWOOTXOli Tha shares la an a amrtsr af eeeasioas hatvaan dnemat 1949 
sad 9 Sevarter 1944 tha aeemsed. fahaahl laahlnsts. did vlUfmllj aad 
malavfnllj al street and Abase anaarsms inerlean prisoners af var tj 
aallaativalj pmalahlac than far tha allafad affansao of ladlrldmal 
prisoners sf vert sans af tha lastaaaaa had at aa follow— 

PnsinuVi The abjection af tha Defense Is overrmled. 

A fries. 

PUSXSMft Nr. Prosaamter. X vomld ilka jem ta sllfhUj clarify that 
question. It Is aet elsar la aj ova Bind rt ether tha vltaasa replied 
that ha lafllatad that tjps of pmal absent tvlaa or tvlas besides tha 
tine la tha specifications. 

9* you reasober the apprsxlBats dates that jom iafllated that tjpa of 
pmalrtneatV 

A Toe. 1 res set or the dates, 
q VI 11 jam state these dateat 

A The ler vamld be tha 90th sf May 1944 aad 19th of /mas 1944. 

q Than yen hare no reeelleetloa of layoslag that pmal absent sa the 6th af 
Dearths* 1949. la that trmef 
A There vas aboolmtalj asthing like that. 

4 Tom have aa reeolleetlea of lapoelag that pmnlahnent on tha 9th of Janmarj 
1944V 

a Absoimtody net. 

q Tom have aa raaollaatlan af lapssing that ponlahseat on tha ITth of 
Jaimajy 1944V 
A Abso lately not. 

q Tom hare no raaollaatlsa sf placing tha Osrpaatar Detail on redmead ratlaa 
on 20th af /aaaaiy 1944V 
A X m positive that X did not. 
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q iid pen Iut* no recoilcotton tf lipoilai tlut pmniohnent on Hit Tth of 
March 19449 

A Aboelmtelp Mt, Itfin the 30 th of April the eoapanp loomed the ritioiA 
After the 30 th of April tin militovp took over. The records for thlo, 
tko illlUir rooordt, hero boos homed hot tho oonponp rooordt I thlsk 
ttlll ratU. Zf jroo will look loto thooo records pen will flad jroo 
ooo dloooror tho foots for pour self. 

q Va o**t it post ibis for poo oo oenp oomoodsr to oot tho anomat of food 
loosed bp tho ooapaap that thoirlaoaoro rooolrodT 
A 1 ooold not. 

q Mi poo oror ahook dmrlac ooaltioo to ooo that tho prloomoro of var ootoollp 
cot oil tho food that vat loomed bp tho companpt 
A Too. 

4 Did they ootoollp rosolro foil rations9 
a Thop roooirod tho fill rations. 

Q low oftoa did pom oo ohookT 

A Oo pom aeoa tho rolmao of tho rotloao bolat leomodV 

PBOUKOTIOH TO XVrarkdTTJU I vast to kaow how oftoa ho ohoskod om tho 
aroraco. 

DIP flail 1 omcfoot that an explanation bo Bade to tho Interpret or. 

q Tom otato om ta aroraco hem oftoa pom ohoskod tho aoas hall at Todacava 

Oaaarp. 

Dl/rlAoKi Will tho reporter road bask tho qmestiomt 

(Th« reporter eeaplled with tho request.) 

A The prloomoro of var Aid mot oat la amp moo a hall. Thop ate vlthlm their 
ovm barraoke, thotr cramp rooms. 

q Old pom c* down lm tho barraaks to ohoek tho laomaaoo of food to tho 
prloomoro of var9 
A Tea. 

q On u aroraco* how oftoa did pom do that! 

A X think it was fonr or firs times a month. 

q Vhat Jopamooa poroonnal aatod as modioal oorpomom at Todacava Bramah 
Prisoner of Var Oanpt 
A There vao no modiaal oorpomom at aaap. 

q Vhat vao Zto*a oqHsltpl 
A lo vao a nodi sal erderlp and Omntokn. 

q Vhat was Tmmldo'o o^paoitp9 

a Ho vao a ooapaap worker, ooapaap modioal order!/. 

q And those two nan, althsmch olrlllama, did perform tho fmaotlono of 
nodleal oorpomom, did thop not9 
A That io oo. 

q 0 apt aim Uehardoom vao repaired to receive vhcee pormloolon before a alok 
prisoner of var semld ba amomaad from work9 
A Io oame to olthor tho modioal erderllee, Xto or Tnmido, or apaolf. 



4 Am If tho iltk mi vai i«t nt to vork Aaiplt* Oaptili MoktrAioi'i 
reooaaeadatlon* it vat upon ttt Mtkoritjr of either you, Xto or Taaido* 
ln't that rightt 
A That la ao. 

% Aad Xto aad Taaido vara avatar a af your coanaad* laa't that truel 


^ Da 70 m kaov tha oat war 4 , phyeloal oynptoae of vat beriberi? 

A laoamaa X tm aot a doctor* X do not kaov. 

^ Sid you here aaa in your cwop vhoee Hub a ovelled up quit a notloaablyf 
A There vara ao cuoh aaa la oimp. 

H Vara thara *ny such aaa oa tha vork oltaal 


Sid you* yourealf, ever bo ad any aaa out to vork vhaa Captain Uahardooa 
had flrot requested that ha ha azauaad froa vorkI 
A X dll aot. During ay oat Ira tora ao a sap coaaanriant vhanever ouah 
rado — a ada tlono vara aaAa thogr vara aot aaat to vork. 

4 So you kaov of aay aeaaalaa vharaia Xto aaat' out a aaa to vork after 
Captain Uehardooa raqaaoted that ha ha oxauoed froa vorkf 
A Thara vaa ao ouoh iaotaaoe. Xto vao aot a aodioal aoldiar aor vao ha 
a dootor. Whenever Captain Uahardooa aada My ouoh raqusoto thooa 
prlooaoro of var did aot fa to vork. 

<i Sid you or or hoar or do you kaov of any inataneeo vhara Tualde not 

priaoaaro out to work aftar Captain Richardson had roquaotad thet thay ha 
axauaad froa work? 

a Thara vara ao auch instances. Tuaida vaa a 00 up aay aaployaa and had. to 
ohoy tho ordora of Xto| thoroforo ho oould not hare aaat aay priaoaaro 
of var vho vara alok out to vork. 

Q, Xf noithor Xto aor Yaalds voro aodioal aoa* why vaa It aaoooaavy for 
Captain Uahardooa* a doctor* to obtain permission of thoo« nan bofora 
the ileic priaonoro of var could bo excused froa vork) 

A Thlt vaa hooaaoo Taaido vaa a nodical orderly. 

IDT vy&mu X vould llko to aako a ratraotloa* air. Taaido vao a fomar 
aodioal aoldiar. 

A (Cont*d.) Tuaida aad Xto vould ooad aonthly nodical raporto to tho aaln 
oaup. 

XXT33VV«TKHi X vould llko to correct that, ulr. Xaotaad of "monthly" 
report It vaa "dally" aadloal raport aont to tha aaln camp. 

SSTfHtTi Vlll tha reporter rood tha lest answer a* It nov stands? 

(The raportar eoaplled vlth tha requost.) 

Q, Sid you eoaaldar that haaausa thay vara foraar aadloal anqr aaa that thalr 
judgment vet superior to Captain Bichardson*at 

sxrsvsxt I object ta thnt question, lo, X vlll vlthdrav it. 
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nuslOOTi laid tko latorprotatloa. Tom pmt la an objootloa 1 thlakV 
ssmm Vo vltMrw 1 %. 

fllfimri I too. ■ Tom aro going to volt mntll aft or It to latorprotodt 

BBTWffii lo, it it all rlfhtt wo will lot him aaawor that. Vo thonght 
It vu asking am ofla&om of tko mam bnt vo mill lot It go. 

FBXfXlBSf i 0.1. Tom map prooood. 

A Tko mala pmrpeoo of Captain Hekardooa coming I® tkoao two mam waa boonaoo 
tklo waa wrlttca dowa la tko dallp modioal rooord. It la aatmral that a 
daotor kaowa morn than aajr modioal ordorlp. 

q Why waaa't Captain Blohardaoa allowod oa kla owm Initiative to oxamao 
mom from work and than lator on la tko dap mako a roport to It® aa to tko 
anmber ao osamaedt 

A la oalp oontlmaod tka hablta that worn maod before agr arrival at tko 

% Did pom jromraolf arrar ekoek into tko modioal pimootmro la omoaolac mom 
from woikt 

A /mat what proeedmre do 70 m rofor tot 

q Tko prooodmro of Captain liahardeoa to ok|ala pormlaoloa from Xto or 
Toa&do and roport a mpoa tko aamkor of tko prlooaoro of war 00 oaomaod. 

A X did mot. All omok mattora woro loft la tko kaada of tko prlooaoro of 
war and X loft thorn alona aa amah aa pooolbla. 

q Did Daotor Kebmpakhl oror mako nap oomplaiata to 70 m that olok prlooaoro 
woro being aoat to work! 

A Xo did net. 

q Tom hoard Daotor Kob^aohl teotlfp that alok prlaoaora of war woro ooat 
to work* did pom aatl 

A Too* X hoard that. 

q Waa that a trmo statementt 

A X do not think that tko fall moaning of hla toatlmoap kaa boom nmderotood. 

q What fall nooning kaa mot boom oonwsped to tko oomrtl 

A Tko patimto la tko /apamoao amp - If a patlomt reoelves fire itgro root* 
tkla patloat womld resolve sotnallp fomr dapa root aad oa tko fifth dap 
womld bo aado to work. Oa tko olxtk dap It womld bo wrltton that ko 
waa follp recovered. Xt waa oa tkla fifth dap aad oa tko dapa that ko 
waa roos v orod that tkoao prlooaoro of war woro aoat to work. 

q Did Oaptaia Blohardaoa oror dlaomaa with pom a propoood plan of foodlaf 
vitamins to tko prlooaarof 

A lo. 

q Did Captain Hohardooa oror aoad to pou a Hot of aorlomalp 111 mom 
•offering from borlborll 

A Daring wkat poor and daring shat month? 

q Dmrlaa Jazraarp 19441 

A Bo. Darina ap tom of oorrleo thoro at that eamp X rooolrod ao moh llot. 









Q Vti thera any enoh list nMttii la Maroh 19441 

A fliar* vm net Anri a* vy entire tenor* an oaep commandant. X received 
no moh Hat. 

<1 Sid I to hare tha catkorlty to raqnlrm Captain Richard *on to obtain 
Xto*e parnlaelon before available aedlolnea eonld ba need! 

A Ha had no *«eh authority. 

q Did Tuald* h*v# way emeh aatherltyT 
A I* did not, 

H Sid yon aver laana any ardor regarding th* giving of noxabnatlon aa a 
traatnant far vat beriberi? 

DHFXhSSi W* aak* a formal objection for tna raaord that that la aatiraly 
irralarant to th* laana la thla aa**. Thin nan la not ohargad anyvhara with 
giving any partloalar kind of traatnant. Anyvgr tha nhal* point in thla 
naxabmatloa la pmraly'prajmdioial. Xt ahomldn't ha in th* aaaa at all. 

Xf thla vara Doctor Ho an or aonahody ala* thara nay ha a point of bringing 
it in tha aaaa bnt thla nan la not a doctor, and thla traatnant vhothor 
it vaa good, had or lndlffarant, no nattar vh* ordarad It, haa nothing 
to do vlth targaant Haahlaoto. Va aak* that ohjaetlon to that partlonlar 
orldoaaa halng gena Into aa irralarant. 

PROSlCSTXOHi X cobalt th* affidavit* of Oaptaln Uehardaon*•—X ean*t 
find th* Hot of exhibit* bnt It haa already boon adnlttad Uta arldano*. 

Strastt Over onr ahJ action that portion haa bean adnlttad. 

PlOl^Hfldi Xt la la.arldano* and Captain Biohardeom atatoe In that 
affidavit, "Aa typical of aaaa prlaltlr* medioatlone proaarlhad by th* 
dapana a a, X recall partiealarly tha naa of a fern of a*a aoaa need la 
treating dieoaaoa." Xt goaa on to atata hov It vaa given. I* atataa, 

"On S March 1944 va vara given auppllaa of thla aaa aoaa to nao on 
baribarl patient a and told unlaaa va did aa* it all other anppllea nanld 
b# taken from me. • 

mruiMi that exhibitt 

PROSSOWXOIl Xt refer* to ohaxgaa aad allegation* agalnat tha aoanaad 
af naglcotlng aad rafnelag to provide than vlth nadloal attention and 
aadlelaaa aad available lad Oroaa anppllaa. Xt indicate* an interference 
vlth Doctor Uohardaoa. They aro ohargod vlth not giving than proper 
nadlaal attention. Xt la aatiraly proper ta find out who gar* that 
order. 

DKTSMt What exhibit var* yen ranting froa, lit 

FR0S3<tffX0Ii X an aarry X alalald ny Hat. Xt la the affidavit of 
Captain tlchardaon that follova th* Introduction. 

PHESXDBIfi Uehardaon* a ft* IS. 

DmilBt Uehardaon haa fenr affidavit a. 

FittbJiGSfXOli Ton have tha aapy af tha ariginal llat that X gar* yon at 
tha beginning of th* trlalt 
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lams^i Oh, I hare It and tkli is Just ia point. le brings la seae- 
thing absolutely Irrelevant, 1 aeaa Gap tala l&ehardeoa la hie affidavit* 
te the laeuee la thia case. Ocmnsel lid not read the entire paragraph* 

C apt tin Richard eon hlaaelf seya in thia affidavit* la the very paragraph 
olted by conned* and he ende by saying, "Our proteats against lta nae 
were ipnared and I as eoarlnoed that the order for lta nee cane directly 
from Headquarters. * It hat ne relertney to the caoe beoaaae It le not 
la the charge er the apeclfleatlena. Ia the eeoead place It ahewe 
alertly on lta face the very affiant on whoas affldarlt the Prosecution 
rellee etatee In effect that Sergeant Haahlaote er nobody dee at 
Yodagasra had anything te do with the order. Z want the abjection te 
thia erldeaee to ahov on the renpi 

P'tOS^CUTIOIi I atate that he la convinced that it cane from the 
hssdqnartere. It la hi a opinion aa te where that order oane Iron. Vow 
we hare a nan who waa thara aad in authority and it la proper to find 
ont hie verelon aa to whore that ordar cane froa. 

Tea* aa a natter ef faet* the refaranae to headquarters nay 
nean tha headquarters ef the eaap. 

DIFlSIblt Well* we want it te ahow what—- 

PT^EIDHf* And it le doe oorered by the loeue of nediolnes to the 
doctor. I oonelder it la relevant and therefore the objection le 
overruled. 

P^OS^COTIOMt Will the reporter read bnok the laat question! 

(The reporter oeqplled jjfith the request.) 

A I gave no eueh order. Ve reoeived word froa Oelonel Karat a froa the adn 
oeap to nee such treetaent. This wee an order froa Oeload Karate. 

Pftt'SXEOT TO JUtPOami Will you read the last anowerf 

(The reporter complied with the request.) 

q What did Major John J. Martin go to tha hospital fort 
A I do net know the reason why ha was interned in the hospital. He was 
interned before ay arrlvd la oasp. Is returned froa the hospitd after 
I took ever the duties as a oaap eonaandant. 

q Re returned about lev saber 1943, did he not) 

a Tee* it was about that tine* 

q Was ha lane In one foot b scans* he had sons toss amputated! 

A Ha did net llap. Me walked naturally. 

Q Did you erer see Akanatm strike a prisoner of wart 
A MO. 

q Old you ever hear ef Akaaateu striking n prisoner ef wart 
A I did net. 

Q, Old you ever see Adnohi strike a prisoner of war while yow. were at 
Yodngawat 

A I navar saw net heard of Adnohi strike any prisoner of war. 
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Q Tom testified on direct exanlnatlom that thin wn two prisoners 
MMMd of stealing boon*. Z refer to the Incident when Welaaan and 
Iptsalro were accused of stealing beano. Vow ln't it In* that 
tpiislro «u brought Into your offleo and Moused of stealing beans 
before you loft oaap that digrt 

IWTlJUPRtTERi Sir* uqr wo lntorprot that oneo so rot 
msXSBti dll right. 

A That to not right. X told Akaaatou to lurestlgate tho offender amd 
laaodlatoly aftor that X loft tho oaap. 

<1 At tho tlao you told Akaaatou that* dto was with Akaaatoat 
A X cannot roeall al early. Thoro woro with hla soao oonpany boa and also 
soaooao fro* tho any. 

<i Woro thoro aay prisonoro of war with hlat 
A Do you aoaa with la tho offleot 

Q With Akaaatou. 

A WO. 

(1 Whom you loft tho oaap did you soo Akaaatou outoldo tho offloot 
A X think that ho loft tho offloo just about tho soao tlao as I did. 

q Whoa you roturaod to eaap did you hoar aay of tho dotalls of how 
AkaaatMt found out ifco otolo tho bonnet 
A X did not. 

<1 Did you soar hoar of two prlooaors of war hawing boon strung up on a 
laddor la your abaonoo froa eaap that dayt 
A X did not hoar of that. 

Did you hoar upon your rotura to eaap that two prisonoro had boon 
boataa by Akanatout 
A X did not. 

<1 Did you hoar that two prisonoro had boon klokod by Akaaatou? 
a X did not. 

Did you hoar of aay prisonoro hawing boon boaton by AdaohlV 
A X did not. 

(1 Wheaovor you loft *mp and roturaod* was thoro any parson la oaap who 
wao roopoaolblo for firing you a dot all od report as to what oeeurrod 
la oaap during your absoaeof 
A Too. 

Q Who was that porooaV 

A Xt would bo tho aaa who wao oa dally duty that day or a parson aaaod 
Nloso Mlytaritlta. 

q Prior to this day woro you satisfied that Mlytashlta and tho duty 
offloors always gars you ooaploto, dotallod reports of ororythlag 
that happened during your absonool 
A Too. 
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q Are jn itUiflid nev that Umm nipMilUi far report la# to you 

of affair* that hcppaaed during your ati«u«, ara you aatiaflad aov that 
they did fira yam o—pi at a, datailad reportof 
A Too* I think thagr gev* no tha right reports. 

q Tau aav Major leardoa several tiaaa a day during tha tlna yarn vara oaap 
eeaaaader at Tadagnva Prisoner of War Oanpi did you not? 

A That 1* aa. 

q Vhat vaa hia faaaral phyaieal condition? 

A So vaa vary haalthy. 

q Vhat vaa hia ganaral aaatal aoaditioat 

A than you aay aaatal condition da you aaaa vaa ha Boat ally oaayataat or ara 
you talking about hia villi 

q 1 m rafarriag to aaatal ooapataaay. 

IBTBHPRm* to FROSIOUnaVi Be you aaaa Intelligent? 

PHOBBOUVXOlt la thara aay traaalatiau for tha tarn tMatally onpataat 1 
in JapaMeaf 

llflimiMi It aaya •Intelligent*. 

DingSit I anggaat that *oaM a la a vary fair tarn. 

PBOSKOOfXOll It la gfi ny i iM vith aaatal eoapeteacy. 

Oinxnt Or *iaaaaa*i yvu have Japsaaaa equivalents to that* "araay" or 
a Mt *raay a . 

A la vaa wt araay. 

ramsK win yau road that anavart 

(fha reporter aoapllad vith tha request.) 

q Tau hoard Oalonal Baardaa taatlfy aa to hia aaay diary aatriaa pertaining 
ta lnaidaata happaning at Tedageva tap involving yau and aaabara of 
your aaaaaad thick you deal ad have hcppaaed. lava yau any explanation 
far that diaerapaaoy batvaaa Oalonal laardon'a taatlaaay aad yaural 

PKXSlHMi Mr. Prosecutor. ara you oat or lag a diary phase. 

FROSVOBTXOVt X vill ba f ini Aad in chant tvo questions. X vant to 
haav just Aat X asked. Xt la not a diary phaaa. 

raraa (ML ymi)i X abject to tha question. X think tha aaa 
aattar haa baaa brought bafor* tha court today. Xt la unfair aftar a 
vitnaaa haa testified aa bahalf of tha Prosecution ta a eartaln oat of 
allocated iaetoaeee then tha Defease puts an their eeeuaad end he aaya 
they didn't happen, Vhat Jain* tha issue. Oaa aaya ha did aad one 
aaya ha didn't. Vhat is what aches a lawsuit. Bat tha Prosecutor 
takas grant pleasure in asking shy Oalonal Baardaa says eaa thing aad 
you scy aaather. Oaa haa said yes aad tha ether m. Vhsa it ia up to 
the court. But you ask hia ta give us hia opinion, lav* X vill bring 
learden back here. X vill aak hia* laahlMta says tkist you said that. 

And X vill aak shy thara la a difference. Xt is an unfair fara of 
aros*>exaalaatlon and X an sincere about it. 
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PMJWWIOU X ribait It lo the i«m fora of exoalaatloa Uut voo 
oeadaeted by Sefeaoe oa dlreet exoadaetloa aad oloo oa orooe»exaalaatloa 
of Ooloaol Beardea «k«a th^ broacht la itat«nti of ethar paopla rad 
faootioaod hio Tiraelty, low X Jilt a^rta with Ooaaaal tho whole 
parpooe of erooe-exraiaatloa lo to Borrow tho lsoaoo dowa. There hoo 
bora oo aaoh otaff la tho rooord that lo act aatorlal aad aot 
portlarat aad X w atteqptlac to aarrow It dowa to oao lioao aad Nr. 
Tailor haa plalalp e*ld that preetloallp tho oatlro ohbstaaoo of thla 
oaoo lo tho tootlaoagr of Ooloaol Boordoa rorrao that of tho ao raced, 
except for tho do ca a ra tarp orldeaee of tho SS affldarlto that wo 
latredaoed. Sow X « flwlaf tho aeoaood a fair ohaaoo to oxplala to tho 
ooart if thoro lo cap roaooa at all whp thoro Anil bo cap raiiaaeo ( 
othor thra tho aoraol roaooao. 

DIVES51 (Ml. TOLLS) t If tho ooart ploaoeo. tho oalp w^P which to hoop 
oat Tarlaaaoo la a lawmlt lo to haro tho Prooooatioa teotlfp jroo aad 
thra laohlaoto i^ri poo to crerpthlac Ooloaol Boordoa tootlflodt thop 
waat ao to pload falltp aow. X oaa't ooo thio at all. X jut doa't 
thlah It lo prop or to aok oao wltaooo whp aaothor witaoaa oapo oaaoth&s 
difforoat. That lo what aakoo a lraoait. fwppeolac Ooloaol Tlaoo 
rad X aro walklat dowa tho otroot aad rlcht thoro la froat of ao wo ooo 
ra rat oaobllo aaeldoot. Toa woa*t ooo it oaaotlp llko I ooo it. That 
haa aoror hoppeaei la tha world. X will oap it io oo aad ra'o fralti 
pom thlah It lo tho drlror*o fault. X thlah It io tho podootrioa'o 
fralt. Wo both oow tho orao ocoidwt bat woald it ho fair of tor X 
tootlflod for oao aad pro for tho othor oad thra I woo pat both oa tho 
otrad aad a Acad. "Ora pom axplala wfep Ooloaol flooo Mgri ho thiaho it io 
tho drlwor* o fraltt 

TBOSBOUTXOli S ra Clad to ooo thio ooao ap. Oariac tho eoaroo of tho 
orooo-oaralaatloa of Ooloaol Boordoa aboat otatraoato alliflii that 
idaohi waa at Todacowa. Nr. Saah aald thra. if oo oad oo oald ddaohi 
waa horo. ho lied. did ho aotf Wo objected oad tho ralo of tho ooart 
wao that poa ooald aok. 

XXSTOBBB (MB. BUN) l Siaoa that haa bora broacht ap. that woo ratlrolp 
difforoat. olr— 

t 

?R18XlNNTi Koto poa pot oapthlac iaportaatt 

rams (ML SUB)i Thoro io a dlotlaotioa. Xt wao oar oalp wap of 
tootlac tho orodibllitp of ra ahooat of ft rat—pooplo la tho Salted 
Stoteo. Thio lo difforoat. 

P*XtIMTt Sow. X thftak wo horo hod oaowch arjaarat oa It. Will tho 
reporter rood bode tho faeetioa olowip oo it woo orlciaollp patt 

(Tho roportor ooapllad with tho rofueet.) 

P&tslOSTi Oao thlac tho (weotlea io too loac to cot owor aooarotolp. 
Tho ebjectloa of tho Sofoaoo lo oaotadaod, eWbjeet to ebjeotloa bp tho 
Nraboro of tho Ooaolooloa. Tho Troooeatloa aop rwphraao tho faootloa. 

PlOSlWfflOIi dr* X weald like to dlooaoo ooao potato with Nr. Which 
before eoaoladiof. 

PHKSXDKWTi Xt la tlao aotaollp for rococo. Tho Ooaaloolea will toko a 
abort rooooo. 
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(The Coanl salon ik« at 1036 hoar* recessed until 1000 hours at which 
tiao Ua Meabsra of tha Ooanlssloa* tba Proaaoutlon aad Defense, tbo 
Interpreters* tha reporters* and tha aosuaed resuaed thalr easts.) 

PUSXSDTi Tha Ooaalaaftoa la la aaaaton. 

(Tha aceused* Takaahl Hashlnoto* was rsaladed ha ana attll under oath.) 

PEOSTCOOTICHj Jaat bafora tha raeaaa thara was a qvaat&oa pat to thla 
witness ao involved thara vaa aaaa dlfflenity la tha translation* 
Proaeeutloa will withdraw that ^aoatloa aad atata that va have flat ah ad 
tha oroaa exanlnation. 

PlEflsnri 1 ask tha laaraad eonasal for tha Cafe:naa whathar thaj have 
aajr redirectI 

CXTIOrSEi Taa, air* veiy briefly. Just a aoaaat. 

PSTSlOTWi Tary good. 

auM&ss. ziimam 

Questions br Dafaaaot 

q On tha oroaa oxaaiaatloa /on vara aakad to rafar ta a littla diary that 
haa baaa taatlflad la regard to and la ralatloa to that littla book 
X vtll aak /on If that purports to be or la a eonplata ahronolo/laal 
hlator/ of all of tha Incidents that happened at Todagava Caap daring 
your oomaad af that snap. 

PRO0OOTXOVI X safbalt that taatlnoa/ la in tha reeord elrasdy. la 
taatlflad that It vaa not. Ha did keep dlarias but tka/ vara daatra/ad 
b/ flras la tha boablag. 

Dimni If that la what tha record shows aad If It la tha uaderetaadlag 
of tha Prosecutor X will withdraw that question. Ta wanted It olaarl/ 
understood. 

PUSXmft Xf X rananbar right thara waa referanee to It tha statement 
vaa glvaa that diary reeord vaa dastro/ad. 

PAOSJJCOTIOWl X balleve ha did hasp a diary while ha was at various 
prisoner af war snapa mi they ware destroyed by tha fire aa the result 
of boabiage—I forget tha data-* sonatina In 1946. I ball ova ha stated 
that thin particular book was not oonpleted at all. . 

PR58UDHTI That la eorreot. Taa. Xt vaa Jnst a aenorendu*. Both of 
ay oollaagnaa agree tha lnfemation la bafora tha mart. 

smRSr.t X had It la ay aetaa and X didn't know whathar It had baaa 
covered. 

(I Vaa It a violation of tha rales for Oolonel Reardon to write a note 
to Teaakat 
A las* 


Q In regard to Vidal prior to the tlae that Vidal wee kept la the guard- 
hens# both during the daytlne aad at night had he been sleeping at 
night In the guardheuaet 



A !•*» ha was Ik • Mil *11 tli* tiae. K* did *11 hi* sleep lag Ik til* o*ll. 

q Bat prior to 0 o1ob* 1 Murat** • orderla* or eoKeoKtlag that h* b* pl*o*d 
Ik k m fe plate* hod h* prewioualp to that tla* Iw sl**plog *t aighto 
la th* guardhouoet 
A I* did K*t. 

<1 Barlag th* period of tla* whoa th* eoapanp furnished th* food* did th«p 
•**k thl* fo*d la th* klt«h*a of th*lr ova oran *t th* eoapsap *• 
dl*tlKfol*h*d froa th* kltoh«a u**d bp th* priooa*r* of war after th* 
Arajr **■*■■ **d futliUac th* food! 

A I*. It «*• th* um kltoh**. 

Q Bid th* prl*on*r* of war her* la thl* kltohoa • a*** offleor whs 
•nporwleed th* Aa*rl**a oookat 
A I**. 

q As a phpsloal a*tt*r how did th* prleoaer* of war r*o*lr« th*lr f**d 
froa thl* kltehwi did thap 11a* *p la fanaatlom oad p**« bp th* kltahea 
aad roeelwa thedr food ladlrldaallp *r wo* It **rr*d to th«a la ••*• 
other a*aa*rt 

A Th* a**l* w*r* dlrldad lat* th* imp a*** «aa* oad • asnfear of **oh 
gro u p would **a* t* g*t thl* oaa froa th* klt«h«a sad tak* 1% baak t* 
hi* *wa group wh*r*up*a th* group would dlrid* th* a*«l oa*ag th*a**lr**« 

q bho and* thl* dlwielea la th* kltahaat 
A S**oad Lleatoaant Laaaaoter aad hi* aaa. 

q Oa th* **o**l*a* pom h*r* testified that pou ordered a*n to rooeiwo 
leas than uoraal ratl*a* b*o«u*« of **a* offoa**** how wa* thl* order 
ooarrapad to Ll*utoa«t laneaator oad hlo paraoanalt 
A X gar* th* order to nontenant laaaaotor. 

Q So Lieutenant L*ao**t*r kaowo of th* *oo**loKa wh*a pou -ordered half 
ratloa* for either oa* aaa *r a group of a«ai 1* that o*rr*otf 
A Tes. 

q After th* f**d wo* deiir*r*d to th* fcltoh*a f*r th* purp*** *f b*lag 
prepared for th* non, did aap of th* Japan*** p«r*oaa«i lat*rf*r* or 
haw* aapthlag what*o*r*r to do with th* eeoklng or th* distribution of 
th* food other th*a wh«a pou ordered * redaction la th* ratloa*. 

A Th* Japan*** did **t latorf*r*. l*wor*r. during Mop of 1144 X did *how 
than how t* extract sopa b*an allk froa th* *op* b*«a f*r th* slek 
prleoaer* ef war. 

q Bid pou or*r hav* o*«a*loa to *p**k t* Hdal after h* had re**r*r*d 
oad ao 1 eager * taped la th* ga*rdh*u**l 
A X hod a* oe***loa* to talk t* hla dlr**tlp bat when ha wa* u**d oa th* 
ook* detail X would mi hla. 

q Ton wore asked what wao Ooloaol toordoa 1 a phpoleol condition* or word* 
to that off oat. 0* pou dftatla*tlp r— sa b er Ooloaol Xoardoa*o appoaroaoo 
idion pou flrat woat to TodogowaV 
A X hara no oloar rooollootloa. 

q low loag after pou want to Todagawa did pou ooufor with hla ao tha 
dilif A**rle«m afflaor la th# *«pf 
A About fir* dope after X roaohod tiers* 


-37 A- 




Q lad jn «r«r •••a tki Oilml prior to poar going to thio eaotpT 

A Vo* 

Q Did poo Void • ooaforoaeo with tho Ooloaol oa thlo oooaeloa pen hove 
aoatloaodV 

A X did not. 

<1 Veil, did pan too Ui, did poo opook to tho Ooloaol fit* dapo oftor poa 
arrlvod at tho eoep throagh aa latorprotorf 

A Too* 

low olooo voro pea to tho ooloaol oa that oeoadoat low aoarl 

A 4b oat this far froa apoolf to tho look. 

Dxmai Lot tho rooord shov that tho vltaoso ladioatod tho diotaaoo 
to ho qpprexlaatolp 8 to 10 foot* 

q, Old poa observe hit phpoloal ooaditloa oaoh aa oolor la bio faoo aad 
hie velght, hov largo a ait ho vail 

A X did. 

<1 At tho tiao poa loft oaagp la tho fall of 1944 vao thoro aap reel able 

diffotaaoo hotvooa Ooloaol loa«doa*o phpoloal ooaditloa thoa at tho 
tiao poa itv hia vhaa poa fir it want to tho eaopl 

A Too* thoro vao a dlfforoaeo. Whoa X loft tho coop ho vas alaoot fat| 
ho had frova fat. 

smi88 to x immno u ■# hod *«tr 
immirai 9rova fat. 

q Oa orooo ozaaiaotioa X aadoratood poa to oap that vhoa alok oall vao 
hold Hooter tiohardooa voald oaoaoo theoo patloato oho voro el ok aad tho 
other aea voald thoa go to work. Xo that oorreott X aeea did poa 
teotlfp to that! 

A Xa tho Jqpaaaoo aiap thop voro aot referred to ao patloato. Tho oaoo 
to vhloh X referred voro theoo the voro reeaperatlag, alaoot veil. 

q Dlerogardlag tho patloato rooaperatlag. if olok oall vao hold thio 
aoraiag voald Hooter liehardaoa hold tho olok oall aad oxoaoo froa vork 
theoo aoa ho dooaod ill aad aot fit for vork. 

PRO&MUTXOIt If tho ooart ploaeee. oaa X olarlfp tho rooord for ap 
ova parpoaot X aadoratood tho vitaooo'o tootlaoap to hero bean that 
"Oaptaia Uehardooa Maid ooao to tho aedieal ordorlp or to ao to ••t 
olok aoa releaoed froa vork. • If that vao oaid. tho eoanool dooo aot 
hare tho right lapreooioa ao to «hat tho orldoaoo vao. 

DXFZISh Veil. X didn't ondorotaad it that wop. X aadoratood It vao 
hold oarlp la tho aoraiag before tho aoa veat to vork. Then Hooter 
Siohordooa aodo oat o Hat of aoa oaoaood oad it vao at that tiao ho took 
it ap to tho aodloal ordorlp. That le vhot X want ta gat altar. Vhaa 
thia aodloal ordorlp, la term, aodo o report to tho aala o«p dollp of 
those oaoaood froa ait. Xt hoo aot boon developed la tho tootlaoap, 
vhothor thop oil stood thoro together aad tho doeter sold thlo oortola 
oao, ho vao aot to go to vork oad tho aodloal ordorlp sold ho vao, 
pat hia book la line. Xt la aot too loportaat. X didn't think it 
voald take thio noth tiao bat X voald like to kaev vhat tho opotoa 
vao because thoro lo o difference thoro aad tho aoaaor la vtdoh this 
vao haadlad aad that alght here ooao baarlag oa tho oaoo. 
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P^SIWi Althnuk It la tenriii ▼ ary mah tha im« froaad of 
•TldMM that la already hsfors as, an tha sxplaaatlon of tha Dofaaaa* 

If thay faal thara la jmst aaaa aattsr of dovibt* tha qaaatloa will ha 
pssaittsd* 

PROSlOUTtOil Xt la aora to clarify ay a«n alad oa It that X ralaad tha 
qaostloa* X doa't vaat souasal to ls«vs aa srrsacoas laprsasloa that 
Oaptala Uahardaoa, aa ha haa said* that ha voald ax aaaa alok aaa aad • 
aaad tha raat to work. That la eoatradlstory orldaaeo to that produced 
oa axaalaatloa. 

DlT^Wi That la oha*. X aa trjriat to olarlfy. Whatsvor tha ayotsa la* 
that la vhat X vaat to h«ra olarlflad. 

PROdRODTIOlt X hare ao ohjaatlaa. 

PI SlUOTt Tory vail. It vlll ha allova*. 

D***VCTi I oan ahortaa It by aaklay this. 

Q Vhat tlaa la tha aovalay vaa alak aall haldT 

a flak call vaa aat hold la tha aoralact It vaa maaally hald aftar tha 
prlaoaara of var rstarasd fraa vaitu Oa hall day a ar raat daya, 
oaeaaloaally tha alak oall vaa hald la tha asralay. 

4 Who voald ha praaaat at tha holdlay of thla alak oall yam dosoribsd? 

A Tha patlaata la tha hoapltal aad thoaa aha had haaa lajarsd darlat 
that day* a vork* 

q Bat vhat aadloal paraoaaal voald ha praaaat at tha haldlac of tha alak oallt 

A Madloal Offlaar Uahardaoa voald ooadaet tha axaalaatloa vlth tha 

aaalataaao of Saooad Llsataaaat Ohauraa, MuHeal Ordarllaa Maaoaol aid 
fsffriss voald ataad hy. 

q Vara thoaa tvo laat aaaad Aaarlaaa aadloal ordarllaa aaalataata to 
Dootor Hehardaoat 

A Taa* thay vara aadloal soldiers. 

q tfhaa voald yoar aadloal eorpaaoa loan vho Doctor Uahardaoa or tha 
Ilaataaaat had axaaaad froa voikf Whsa voald they first kaov of ltt 

A Tha follovlay aanday. 

q Aad voald tho vovk dot alls hara alraady coxa aat oa tha job hy tho tlaa 
thla lafaraatloa raashad tha J^paaase aadloal oorpnsa? 

A That la ao* 

(< Whoa tho report roaohod tho oorpoaan aa to tho aMbar axaaaad* than vhat 
happoaad hatvoaa Doctor liohardaoa aad thoaa ssvpaaoaf What did thay do 
aaxtf 

A Thay did aothlay. 

q Did tha dally alak report that vaa aalo oat hy Xto aad Tvalda ooatala 
laforaatloa that Bostsr Uahardaoa rapertad to thoa tho follovlac day 
vhoa thay voald aootX 

A Yes, tho dally alak report vaa aado vltk Daator Uahardaoa 1 a laforaatloa 
ao lta haaa. 

^ Than that vaa dona vltk thla ropart? 

A Xt vaa aaat to tho aala oaap* 
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q 1% has bean mentioned that th*r* vat a tmtuel (Iren the prisoner* of 
vur V tho u** af burning aaa a»a«. DU you haw* anything to 4a with 
preeorlblag that treatmentt 

nt^SXSHTi That ha* already been answered, ha* it not Mr. Tullert 

nmm X want to find ant who got thie particular praaarlptlon or 
■athad aatabllahad at thla eanp. X think on# aora fuitloi will alaar 
it. 

F^SiXlWfTl All right. 

DXnvsKi Wall* eroaa that last qaestlou. 

q Under whose ardor was it that thla asthsd of traataant af alok prlaonars 
af war wa* naad at Tedagawaf 

PlOSZOUTXOlj X aobait that aaa* question wa* answered by th* sane 
witness* 

DXr?W3B» What was hie reply! 

PHOSaCOTIOIt Hi a reply was that Oalenal Marat a sent It down. 

PH28XHIIfi That la agr aadaratandlaf* Xt was Colonel Marat a 1 a orders 
that noxabustloa wa* uai. 

DZFKMgKi Xf that la la the raaord X aa satisfied. That la what X 
waited to know. 

q Did Oaptain Hahardeoa* Captain Olaoa* Lloatanant L*noa*t*r or any of the 
prisoner of war saatlaa leaders ar*r report to yom that either Akanatsu 
or Adaahi had aistraatad any PVt 
A X raaalTad no aaah reports. 

q Do yon know whether Lieutenant Laaoaater and Gap tala Olsen today are 
ally* or daadt 
A Too* X know. 

q at* they allra or dead? 

A X think they are allra. 

MniiBi Wa kara aa farther qaeatlons. 

PR^SISIITi Thera la as rearoas by tha Proaaautlaat 

PROSBOTTlOil He* air, thara la net* 

LAW kflesii Wa hare a eonpla of qua at lo as. 

wutOMWsaL ix tp ftamaaia 

q Haahlaota, daring your rag&aa a* oanp oooaandar* you get food from two 
different aaoroas, froa tha faatoiy end than later fran tha Jepanss# 
any. Waa thla food prepared la tha sane place in each Instance! 

A Tha sene place was utiliied. 

q Waa this In tha faotery area or la tha POV aonpowad? 

A Xt waa within the prisoner af war eanp. 
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<1 Vat th* food delivery qrstan, that |« raw food priar to woklai tha aaaa 
under tha two different ay at wet 
i Yes, it van conducted la auk tha aat wap. 

Witness, la your evidence /ou Kara at a tad that it la customary In tha 
Japanese aragr to alap subordinates for nlaor offanaaa; la r,eh a ay at an 
authorised by tha ordara of tha Japanese aruyt 
A That la not right* Xt wa.a Juit a onaton within tha Japanese any. ho 
aanior offloar will giro hia anbordlnata ordara to lnfllat paraanal 
pnniahnant or will ha giro ordara to not giro paraonal punishment. 

On oeoaalona thla offloar night lnfar that paraonal pnniahnant ba glran 
but ha would not aay It In ao nany worda. Ha would not aay It dlraetly. 

Q Vltnaaa, who had tha final aay in eanp whan you vara owp oonnandar aa 
te whathar a aide nan would be rested or a ant to workt 
A It VMS I* 

(i If you were not present or ware away fron oaap, who would than hare tha 
final iiy as to who would work or raott 
A Kioto Mlyzasblta would then t?ke ay place. however, X vaa generally at 
tha Cftgp. 

Q If tha PW, prisoner of war doctors, considered a nan should root, had 
tha medical orderly, drill an nodical orderly, tha power to overrule tha 
dootor and sand tha prisoner of var to workt 
A ^har had ne sueh authority. 

Q Vltnaaa, In your testimony whan you were bating questioned as to tho 
punishment of reducing rations *t tha various tinea yon remembered tha 
datae 30 May 1944 and 19 June 1944. Vhat nikti those dates clear in 
your almd - in your aoaoryt 
A That lo because I vaa the one who gave the order. 

PkSt.'XDi'PTi The Oounlaelon hna me further cueatlons to a«k of tho vltaaoo 
Therefore the vltneee la axeuaed and dll take hit place with hi a counsel 

(There being no further questions, the aocueed, Takeshi Haehlmoto, 
reeuxed hla piece with hie oouneel In the courtroom.) 

j;*f*I8tl Defense aella aa its next witness Sergeant Slmxasu Tanaka. 

(Tha witness, Sergeant Ilrokatu Tanaka, vaa duly sworn and testified aa 
follow.) 

PRtSlDUYt Before you prooood is this vltnesa oua of thoae that should 
be warned before presenting his teetlnonyt 

msmrti Yea, air. 

PB!SlDT8Ti Vhat lo hla ststust Xe ha being investigated} 

D grass* Sir, ha lo In mag vac but I was Just informed this morning that 
they are holding nan out there ae witnesses. Therefore it it not 
neoeeserily true that ha la accused but we do not know. In such 
circumstances It would be well to warn him. 

P^SIOTT TO PROTSCtHlOIi Do you know the statue of this witness! 

PROSr’.vOTI "Si Tea, air. X think—X an sure he is awaiting trial and 
should be warned. 



PRVSlDOft Vitnaao, this Oeaaiaaloa nndaretanda that yon are m« i» 
onatody for lmiHatlea er tor othar etuti. Ia the iovm of giriag 
poor evidaaoa befora ui and 70 a aro aaked an/ qaaatlon iha aaavar to 
vhich Ton think sight iaorlalaata 70 a, you aro to draw ay attantIon 
■0 that thlo Oeaaioaloh aay ooaoidor onoh ataps that thay aay oonaidor 
aaeaaaary to taka for yonr protaetioa. 

ms I MIT TO XlT«BPtTT?St ¥111 you traaolata that! 

(Tha iatorprotar ooapllad with tha raquest.) 

PP.£SIMMTt All right. Ton any prooood. 

HissijByMiamfii 

□notions hr' tha Dafenael 

q Vhat la yonr naaot 
A Hirokatu Tanaka. 

q Vara you foxnarly a aaabar of tha Japaaoaa arayf 
A Tea. 

q That vaa yonr branch of aerrioaT 
A I vaa in the oatairy. 

q That vaa tha highaat rank yon attalaodt 
A Any aorgaant aajor. 

q Yere you erar aaalgnod to Yodagava Priaonor of Var Oaapf 
A Tea. 

q When vara yon firat aaaigaad tharaf 
A Oa the 10th of Jane, 1943. 

q Vhet vp.a your job at Todagavaf 
A I vp e a dispatch oaap ooaaaadaat. 

q Whoa did yon laaro Todagava Priaoaar of Var Oaapt 
A On the 10th of Aagnat 1943* 

q Do yon kaov the eccnsod* Sergeant Saahtaotot 
A I cnov hia. 

q It he ia present ia oonrt* ploaaa paint to hia. 

(Tita vitnaaa eonpliad vith tha rsqoaat.) 

DWI 8 SI Let tha raoerd ahev that the vitneee indloated the aeonaedU 

q Vhile you were oeap ooaaaadant from vhere vaa food for tha priaonaro 
of var obtained! 

FROSICUTIOSi I anbait thia ia not materiel and daala vith a pariod aet 
corerad by tha speeifleatloms. Thare vaa nerar any argument aa to 
vhare tha food vaa obtainad vhila Sargeant Haahiaeto vaa thera. 
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oxrtsm S will withdraw the question. Z vm laying a found at lorn. 

q Vhsr* war* 7011 assigned after leaving Iodagawut 
A Al the Oaaka Main Osmp. 

q Vaa that a noraal transfer or wara you relieved aa oaatp ooaaaader for 
aoaa reason! 

A I waa relieved. 

q Vho raltar ad you! 

A The Mala Qamp Ceamaadant Coloaal Kureta. 
q Ay vara you raliavodt 

A The raaaoa—tha explanation for tha raaaon will >• extremely long. 

q Mr# tha explanation tiylag to ha aa brief aa possible. 

?R?8lJMfft Just atop kla a moment* will you plaaaat Nr. Gouaeel* I 
vaa wondering whether tha information of tka why and wtoersfor of thin 
oa^ oeaaaadar kaa a partloular bearing on tha praaantatloa af your 
oaaal 

DlPj£NS3t Sir* Z will withdraw that question and endeavor by leading 
tka wltaaaa slightly ta aawar tha ant tar la quaatiaa. 

P iOSk^OflOlt z think tka objection la that It la not notarial. 

PiiWIflBBi It la not an objection. I an a akin* aouaaal ta elarlfy 
tha situation. In ay Bind Z vaa wondering aa to haw thia nan* a rlaa 
ar fall kaa ay notarial affoat aa your caao. 

Dllidlali Sir* Oeloael Reardon haa taatlfiad that tkla nan vaa an 
outstanding canp commander. Oolomsl Raardon kaa alaa taatlfiad that it vaa 
la ardor ta cat in oontaet with tkla nan that ka want outaida of ohaanala 
and vrota a 1 attar. Calaaol Raardon kaa taatlfiad that tkla nan vaa 
vary frlandly to kla and to tka otkar prlaonora. Mow tkla nan'a atatua 
and what ha did at Todagawa Z think haa a lat to do with tka oaaa la 
▼law af atkar taatlaoay that kaa ooaa la. relative to tha food 
altuatloa. Z Juat vat—! oan load kla and 1 will, with tha court* a 
permission, to ahow why ka waa rallavad. Because It it—wall, 1 will 
juat atop tkoro. Z will at at a for tha boaoflt of tka aourt that tkla 
wltaaaa* aa far aa wa ara eoaa»raad« ka will not ba on tka at and a 
lone time. Ha kaa baaa an about flva aiuutaa end X daro a ay diraot 
•examination will not oovor aoro than a half hour at tho no at. 

P vXSZSmt 1 aa ant aaaplalnlne about tho aodaaalty to keep tha vltnessi 
if ko kaa anything that will materially aaalat your ease, well and food 
and Z think Z an rlcht that ay oolloacuoa bath wondar how you tlo 
in tha aotlvltlaa of aoaa other period with tho charge and specifications 
before tklo court. 

DBFSNSEi Vail* air X agree that there haa b*«a a difference of 
opinion throughout tho eaae ao to tho rolovaaee of eortain matter* 
brought forward by tho Defence and 1 oan ana tha roavon for that but 
our argu m e nt la and haa bean that theee thing* apparently irrelevant 
on their face taken together with ether evidence negate a criminal 
Intent on tho part af thle accused with reop oat to any spool flcatlono. 

In other words* if a aaa eoaalts murder— 
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P328XDSITt V# iMda't co Into orgmant. 

Dinisii That is the Basis fortriaging la utter Wbloh apparently 
look* lmlerat. Vo urfu 1% lo rilirut taka vltk oil other 
erldeue emd e«jr It Is relerat la oar oplaloa «d X (o further— 

Pl£STU0Tt All right, continue vltk tko witness. I doa*t thlaa tko 
Proeeeetlea would ehJeeWor will tho Prosecution etjeet to a aodloaa 
of leedlngt 

PHOOODTXOIt Vot ft aodloaa, olr. 

PVXSlDVTi X thlak tko tlao kao ooao akoa tko ooart will hare to 
adjourn for tho noonday rococo. Tko ooart will otaad adjourned util 
1330 hours thlo aftoraooa. 

(Tko court thoa «t 1300 hour* rooooood aatll 1300 hours *t which tlao 
tko lokero of tho Ooaalooloa, Prosecution, Defease, interpreters, 
reporters, ad the ooeueed roomed their seats.) 

PBSlDBVTi Tho OoaaloaloB lo la cession. 

(Tko witheoe, Ilrokoaa Tanaka, was realadod ko was still under oath.) 

am mmeix <o****«-> 

\ 

flmllm to ftt Ptfwn« 

q Wore you relieved as oeap eoaaaador hoc suae you tried to here tko 
ration of tko prisonore of war laoroaoodf 
A That is so. 

q Did Sergeant Haehlaote know that that was tko reason why you wore 
roll weedt 
A Tee, ko know. 

<1 Whoa did tko act ter of tho ration of tko prloonero of war at Todagawa 
Coup aoat ooao to your attention! 

A X oennot understand your nooning. 

q When you wore at headquarters o«p, did anybody orer talk to you about 
tko food that the prisoners wore roaelrlag at Todagawa Branch Prisoner 
of war Oeap! 

a Sergeant laehlaoto oano to tko aaln oeap sad frequently ooaplalned that 
the prisoners of war were not receiving enough food. This was shout 
tko flrot part of Sept eater 1943. 

q Do you reaeaher the a ones of ooao of tko prieenoro of war with whoa you 
personally wore friendly! 

A Tee, X know. Major Xnardon, Seoond Lieutenant Lancaster, Oaptain Olson, 
Captain Sosas, Sergeant Major Sondoro and the Doctor who was o oaptain. 

q Voro you oopooielly frioadly with Major koardon! 

A Too, X wao ospoelally friendly with hi a. 

q Did you owar tall Major Reardon to writ# you a lattar in aaso ha had 
any eoaplalnta shout Todagawa Branch Oaap! 

A VO. 


q Did yen mr reoelve each a fro a Major Beardoat 

A X dlA not. 

q Would you have appro rad if Major ?eardon had written you a latter which ha 
did not sand to you through Sergeant H&shlaoto? 

PROStCUTXCHt X ouhnit this la pure speculation, If soaethlng had 
happened. 


nran Very wall. X withdraw the question. 

?&2SlIQOff; To ha parfeatly frank, X may ha a hit durih thle afternoon, 
hut X waa wondering where this wee leading to. 

DBrasSl Sir, In Oelenel leerdoa*e teatlaony regarding one of the 
epeolfleatlona, ha said that ha had written a latter ta this nan. 

?R0S3CUTT0Ht That la not the teetlaony of this nan. la aald ha talkad 
to non froa head quart ere. Hie teetlaony le a lettar eaae fro a 
Sorgeant Heehlaoto. The reeard will hear thle out. 

D"T ; SSTj We won’t preee the question. We hare withdrawn tha question. 

fn siutTPi o.w. 

q Did you ewer revisit Todagava Caap after you had heea relieved aa oeap 
eoaaaadert 
A Yes. 

q At that tlae did you have any conversation with any of thasa friends 
you have nontlonedt 
A I did. 

q With which ©not 

A 1 talked with Second 11 eat an eat Lancaster, who wee the kitchen group ahlaf. 

q Did lieutenant Lanoaetar dleouee with you at that tlae the food that the 
prisoners were reoelrlngt 
A Tea. 

q Whet did ho any shout Itt 

A He waa wary happy that alaoa tha aray took owar the rationing af tha 
food that tha wuluaa af rattans had increased. 

Q Did you talk ta Major Beardon at that tlaef 

A X net hla hut X did not talk ta hla. X aerely exchanged greetings. 

Q Have yon seen Major ? ear-don slues you haws Wean oonflnad in sugaaot 
A I hare net. 

q Did you ask aa if X would arrange far you ta ueet Major Ha ardent 
A I did. 

q Why did yon want to talk ta Major Board ont 

A X learned through newspapers that Major Bearden had ooua hack to sot aa 
a witness In Sergeant Haehlaote's trial. X wanted to neat Major Bearden 
flrot of ell for aid tlas*e sake and aoeoadly haaeuea X wanted hla to 
know just how aaoh Sergeant Baahlaoto had dome far tha prlsoaere' of 
war rations. X knew that Sergeant Baahlaoto node a great effort in 
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to isproro the prl so nor if vir rations* 

9Xmni Vs bar* no farther foestlons. 

flan maatfia 

_amgtlojo hr tbs Prosscatlpu t 

q Vltnsos* d&rlac tbs tins yon wars a asp oomsande? dldn* t yon refuse ons 
tins to 1st tbs prisoners of war ftc to work because thsy wars not 
rssslTln# sufflslant food I 
A t did that frequently* 

q Vara you srar rsnared for so doing! 

A Taa. 

q low a any tlnas did yon do it bsfors yon vara rnortd! 

A As far as I can racell, there ware four tines. 

q Vhara did yon go aftsr yon wars raaorsd froa Yod*g*v* Caagpt 
A I was at tha OsrOce. ?risonar of Var Main Cmp. 

q Vara you reduced in rank when yon want to Ronsho C**p? 

A X was not. 

PHOSICOTXOlt Vo further questions. 

Dim SKI Vs bars no redlrset. 

OOMMIbSlOXi fha Ooaniaolon baa no questions ta ask tbs witness* 
Therefore tbs witness Is excused and will be returned froa whence he 
ease. 


Dm* 8* l As Its next witness* the Defense resells Colonel So taro 
Murats. 

(Tbs witness* 80 taro Karsts* was duly sworn and tsstlflsd as follows.) 

1 3T m*. Mryir 

Questions br tbs Dsfsnssi 

q Was It tbs suston in the Jap eases a ray for superiors to tier inferiors 
for alner lnfrsotlons of tbs raise! 

A The superior offlesrs nssd to prsbibit snob notions bnt they used to 
slap their inferiors* tbslr suberdlmates* ss s ohildhood enston* 

q Was snob striking prohibited by Japanese aray regalntione! 

A 1st, it was prohibited. 

q Bnt nevertheless tbs eastoa existed} is that right! 

A That is ss. 

q Was it the eastoa in tbs Japanese tray* Oolonel, to oeurt~nartl*l a 
soldier for s niaor offsass! 

A It was not a suston to pete bln round to s courts-nert1*1. 
q What oases in tbs Japanese any were oourt-aartial oases! I will clarify 
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▲ A p«rm voold ti pooiod areud to oomrte-aartlal la the event Uut lit 
o*naitt*d mm hMirjr erine. 

<1 Kkat vort tkt anal oentenooo paani kjr /«paa«M anrWiarUalal 

A Thl* varied vlth tka oorlomoneo* of tka orlao Vmt feaerallp Dm oeatonoo 
voo aoro tkaa oao jraar, Thl* io a* for oo I kaov. 

q So pom aooa aoro Dua oao paar'i eomflmoaeat la prlooat 

A fkat lo idiot I aoan« 

q Vhllo pom voro oaap eoaaaadoat of tho Ooaka Area. did pom kara oooooloa 
to comrt-aartlal nap prlooaoro of vorf 

A Too* 

q Vhp voro thaoo prlooaoro oomrV-aartlalodf 

A Thor* voro ooap eoeapoo. ottoaptod oocapo caoea. 

q Aboat kav aoap of thooo ottoaptod oooopo ooooo voro bvomtfrt toforo 
oenrt-aart 1*1 o V 

A X rooolloet that them voro three or fear eoooo. 

q Bo pom roe oil idiot tho ooatoaeoo voro la thooo eoooo? 

A Thor* voro ooao vlth tv* poor* *ad ooao vlth tea poor*. 

q Bo pom macaber tootlfplni prevtemalp la thl* oaoo that Soifoeat Koohlaoto 
roportod to pom that o aaa aonod tolfort voo eaacht ottoaptlac to 
oeoaqpo? 

A Too* X roneofcor that I tootlflod la that wp. 

q Then that report voo aoAo to pom vomld pom hart had aatherltp to hrlac 
that priooaor toforo a Japaaooe eemrt-aortlalf 

A Too. 

DimBi Bofoaoo hoo ao farther faootloao. 




q Vltaooo. voo It tho omotoa la tho Jopaaeoo amp to alap inorlooa 
priooaor* of vorf 

A X mooed a varalac that iaorlooa prlooaoro of war voro aot to to blegpped 
Vat later X hoard that th*r had toon. 

q Va* It tho omotoa la tho Jopoaeoe amp to kick morleaa prlooaoro of 
war? 

A V* had ao ovoh omotoa. 

q Va* It the omotoa la tho Jopaaeo* amp for oqperloro to klek oohordlaatoot 

A The depone** amp poooooooo a tad habit, a childhood habit, of kieklaf 
and al^pplag. Thl* va* aot Inflicted vlth tod latoatloao hat laotoat 
vlth kind latoatloao. Iaotoad of pnalahaent thop voro dealt vlth 
kloko ad olopo and then reloaood. 

q la follovlac that omotoa of otrlk&ac oatordlaato* la tho Japan *00 amp. 
va* that emotoa carried omt to each am oatoat that tho ochordlaate 
va* knocked oaoeaoolomoa 

A Thooo Vlovo voro laflletod vlth klad latoatloaof therefore It did aot 
Co to that extent. At tlaeo oeaeoao vlth a violent aatmro al<ht 
Inflict amah pmalohaont. 
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Q In can? each a violent nature did Inflict ruoh serious pun 1 aha ant vn 1% 

tha practice la tk« Jqpmese a ray to oeneure that man la uy reepeetf 


tnnnvrsM to ?’rs T *ccTic!fi no* do you new* •censure - ? 

PIOSTOJTI3M TO UrviPr'^-^t Cenaure— reprlsnnd. 

A If aueh a rielamt action took plaeo and It rare report*4 It would than 
ha Investigated and tho aotlv* found and when it la discovered which 
la to blane* than suitable action la t«ken. After a complete Investigation 
If it la discovered th»t *h* parson who hsd been inflicted with auoh 
blows was In tha vronr, ha is than riven rjdditisnrl ouaiehaant. 

q Ton, yourself vara punished for slight riolntlona of tha rules 
pert alula* to prisoners of wart ie that nor true. Colonel I 
A I received punish* ant from an a ray eomandar because I hnd bean too 
lenient vith the prisoners of vnr. 

q What puaishaant did you receive? 

A I vas oonflaed In quartern for a period of throe day a. Tho puniehuent 
for tha offlaara are either eonflaeaent in querters or a roprlasad. 

q. There v*e no physical viol an ee Inflicted upon your person^ vna there? 

A 1 did not. 

f ^OQfCOTloVt Vo further questions. 

OirahVHt Defease has no rodlroot. 


a&iiiay te »*• cq iuimIoh 

q Vltuooo. after you had hoard of tho nlotreataeute of tho prloouem of 
war did you take any corrective action against the perpotrntora of 
thlo ulotroatuont? 

K Tho nlotroataont of tho prisoners of ver was kept in auoh s so ret that 
ouch reports did net oeae to ey sera. On one occasion at lavasakl in 
lobe f wee present «t the eoane when a guard hit a prleouer of var. I 
ordered that this particular fuord he relieved fren duty at this breach 
eaup and he v*a. 

yp T rTPSVTl Tho Oocelsalon hra no further questions to aak the vltaeee. 
Therefore the v&tnees lo excused and nay ho moored. 

The hefena# oallo /ones J. |*iakl. 

P (OSTfWIPVt Vhnt Is the statue of thlo nan? Ie he a Jar Ansae Vatlonalf 

rurwjHi Mr. Sesakl la a Japanese eltlson. However, he le cola* to 
testify In hnfllah end he le a Christina ao the regular o«th should bo 
»dalalstored. 

?KOfe*CTJTICI: I taller a that la true. If he la a Ohrlatlsn. If tha 
eourt h*s any dodbt they o»n question Ms. 

pq^aliWMTi Tea. As prosecutor you odelnlster the oith end you a ay 
eak the euoetlen. 

PH08*H??I0V TO UITV*TS| What lo your ml Irion? 
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VlfBteil I m • GUrlittUt air. 

PlOnOOTtOV TO Vtmtst Amd |W fMl tUl««t«4 u a okrlitltt a 

OhrliUu *ithl 

vmvssi I 4a. 

yiOSttOTXOS TO Vimssi Da yom apaak **llohf 
vrmm x do. 

FI081CWI0I TO vimsai Tam hxra mo dahbt about jrwr ability to 
ndmtnit 

Vimsti X do mat. air. 

(Tha vitaaaa* Jama 4. tmaakl. vma duly man mad taatlflad aa fall ova.) 

FIViXOMTt Vitaaaa. X ballara than la a poaaibility that aaaa tiaa 
ia tha fmtmra jram nf ba aakad ta faea a OauaAaoiom. Tharafara. X vaat 
to van yam that is tha oomraa af (irlat avidamaa bafara thia Oaoatanlaa 
yam a r a — oa d yam ara aakad aay qmaatioa that im yomr ml ad yam fadI may 
1 mortalaata yam* yam ara ta draw ay attaatlaa ta tha (jmaotlam amd tha 
aamrt will oamaidar «b«t atapa it will taka aa rofarAa yomr prataot torn. 

DinifSi Tba Dafaaoa mill vaiva tha lmtarpratatftam af Mr. Saoaki'a 
taatiaaay. 


ma MiHUdTiM 

amtttii ter tfct Ptfkin 

q What la yamr aamat 
A Jaaaa Saaakl. 

q Do yam kaav tha aoamaad* Saiyaamt Iaahlmota? 

A Taa, air. 

Xf ha la lm oamrt* will yam plaaaa polat ta himl 
Thia la ha. 

OXTlim hat tha raoord ahov that tha vitaaaa imdloatad tha aoamaad* 

q I ahov yam a ahaaf af pmpara mark ad for ldaatlfieatloa Dafaaaa 

Ixhlblt AA*1 amd aak yam to axmlaa it amd tall mo «h«Oi*r yam hara 
aaaa it bafaraf 

A Taa* air. X hara aaaa thorn bafora. 

q Xa vhat laaymaya la it vrittomV 
A Thia la vrittaa im tha Jap aaa aa Input a. 

q Thaa did yom aaa it bafarat 
A Too* X aav it bafora. 

q Whoa did yam aaa it—vhat vao tha oeaaaloat lav did yom happaa ta aaa 
it baforat 

A It vaa about* to tha boat jrdaallaatlom. X ball ara X on It oa or abomt 
Jaaoazy 22 or 22 , 1047. Mr. lariilmoto* dafaadaat la thia aaaa* aakad 
aa if X oomid trnalata for him. vhiah X aoaantad traaalatlat for him. 
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q X Mv show you a sheaf of papers narked for Ideatlflection Defense 
Bxhibit aAp> 3 and ask you whether you havs s«sn those papers before? 

A Tee, sir. X hare seen than before. 

<1 Xn skat laipui* are these written? 

A These are written in 3ngli«h, sir. 

^ bhe wrote these papers? 

A X wrote thee ayself. 

X otll your attention to the first line or the first two lines on the 
first page which read "Answer by the Accused, Hashinoto to hie Charge" 
and ask you whether that one sentence is in your handwriting? 

A Ho, X did not write this sentence nyaelf. 

<1 Xe everything else in that ahaaf of papers written in your own 
handwriting? 

A Too, sir. 

Poos that oonstltute tha translation of tho Japanese papers which 
Sergeant Hashinoto gave to yon? 

A Its, sir. 

^ Did you uako an exaot translation to tha best of your ability? 

A Tos, sir. 

k Xf you found senethlag in tho original Japanese which sounded ungraMatieal, 
far exanple, did you correct that in your translation or did you try te 
sake your tsgliak exactly the sane aa the Japanese? 

A Exactly the sane aa the Japanese, eir. 

Q, Did you here oocaeion to aoo Sergeant Hashinoto*o snail dlasy or notebook? 

A Tea, sir. 

Q, Vers oartein things in that called to your attention? 

A Toe, sir. 

Xn what fern were those little extracts that ware q ailed to your 
attention? 

a They were written in free verse fora. 

k Bnt they were no ant to be, when written, Jepaneee poena, wore they act? 

A Tee, air. 

k And that was apparent to you froa ex wining than in the original? 

A Toe, dr, 

MPT® At this tin# the Defease offers in evidence the "Aaewor by 
the Aaeused, Hashinoto to his Charge". 

PHOSHODTXOVt The Prosecution at this tine Bakes objection. No have 
changed procedure and wandered about in violation of the ordinary 
rules of prooeduro quite a bit but this is absolutely tone thing X have 
never heard of—such a procedure as this, first of all going back to 
regular proeadura, docunenta being translated for use and bsaeflt of the 
Prosecution or Defense, if the court is to take official notloa of then, 
they are sent out to official interpreters. Those interpreters* 
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backgrounds art thoroughly scrutinised before they »n Mrtd and their 
official duty la to asks real, a o cur at o, iupartlal translations. Tho 
Pro locution cannot tranelato thair own doeuueats. Zt con to an 
aganoy bayond thair oontrel) la othar words to a aaatloa that haa aa 
official atatua aa official lntarpratara. They coac ia the court row 
aa certain designated lntarpratara because thair qualifications have 
baan chcokad into, fhla la a Tory good procedure because tranalatloa 
la Tory dlfflenlt and It takes highly qualified expert a to do thla aart 
af varfc and area they here trouble, far that reaaon, thla can would 
hare aa atatua before thla Oowlsalon aa an official Interpreter. 

Secondly, Machineto oheae to taka the a tend and teatlfy. therefore aa 
far aa taetineay la concerned, ha ia bound by hit oral toatlneuy. 

That la tho aola extant af his tostiaeny. If ha vaate to give a 
writ tan plea evaluating the avldanca ag^nst hla, ato., In written 
fan* that la perfectly permissible but at thla tine to aubnlt a 
written euanary of evidence In response to oar tain ohargea and 
spaolfleationa written by hla la Japanese at Sag ana and net interpreted 
by an official Interpreter, Z aubnlt to the Cowl a al on, la highly 
1uproper, especially alaoa ha haa taken the stand and testified. farther* 
nore, he has eoverad practically all thla natarlal glTiag hie an awe re 
to It in hie oral tastiaanf. further thla atatwwt covers a period 
at Klrehsta Canp which ia mot involved before this Oewlselon. la 
h*a several statements about what a grand fellow he w«ui at Klrehatat 
thla Ooanietlos le net interested as te the type ef person he wee at 
lirohata but at Tod«gawe. Those are the sain general abjections that 
tha Prosecution makes at this tins. Vc won't take tho tine to argue 
any further. On Its face it la olcarlj uneallcA far and lap roper to 
so introduce tastiaanf by tha aeonsed In his behalf in tMs naan*r. 

OTfSHS* (Ml. VAflOt I will try to be brief on those, first af all 
as regards whether it la accurate. Vc have done the best we could. Vc 
have brought tha nan and ha haa testified all in Baglleh. lie 
knowledge of Igllsh lo apparent. Zt la ewethlag far tho court to 
take into consideration. If there are Irrelevant natters in this, 
that la for tho court which la wall able to deternlno on tha probative 
valne each w last r ue—t haa. Thirdly, thla la ewethlag Kashina to wrote 
dow before He had the affidavits rend; before he heard Colonel Keardon 
testify! before ha talked to counsel assigned to hla. fhlo la his 
answer in general... In any kind af trial or legal proceeding la sue 
le by Joined natter similar written, except la erlninal oases, because 
there le no need where yen charge a nan with one Border end whore you 
ohergo with aurdcr he ssys either he lo guilty or ho lo not guilty, 
but here are five pagee af ohaxges and specifications and they are 
served upon e nan charging hla with all aaaaar of violations. I 
think that ha should he able to aubnlt a detailed aaawar in the nature 
of a pledlng if ho aa desires. Tvoiythlag In this could have been 
elicited an direct exwlaatlea. Ve grant that, gvsrythlag about 
Hlrohata Cag that counsel h«e eald la lrrslevant la adnisslble aa 
evidence of hla goad character, lverjrthiag he did at II ro hat a la 
adnisslble, strictly aa that ground, though on its /ace It is apparwtly 
Irrelevant te the leones. tut we chose this way of having hie service 
record at Rlroheta before the eomrt rather than take a great deal of 
tint on It. Ve hare plwty ef preeedwt In thee# oases for introducing 
otatenwts by the so weed, even where the aoweed has taken the stand. 

The preeedwte are all on tho other side of the fenoe, where the 
frooeentlea will aubnlt the etntwente of the accused regardless of 
whether or net these atatwwt e contain at at an eats i neon el stent with 
testlaony. They will salnlt thw an a natter ef eouree. Zt lo ny 
understanding that the Oewie elans mo apt thw under SCaF raise Just 
as they aoeept everything whloh has probative value. In ear opinion 
tho oonrt le well able to weigh it. 
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PIOSHCWXOHi X ratalt that If the defendant takes the stand ks either 
aakes a sworn or unsworn statement. This la not shown to he a sworn 
statement* os what Defease are trying te do Is get a large bed/ ef 
sworn testimony la hjr oral examination and then later get a Mt of 
tmsworn testimony In. Xn other words the accused is sc copying two 
different posit lone. It is botched up plenty. I frankly nsrer hoard 
of it and X renters to say Mr. Toller newer hoard of it. 

DIPWSB (MS. Ha SIT) l Mr. Jack sen said when this thing was beginning 
he admitted we would not hare a complete body of law on all those 
thing#. When the MAT rules were drawn this is what they had in 
wind. Vo don't hare a precedent because we don't hare any precedents 
fer rules of erldense it these eases. Xnoidentally there le nothing 
startling in here. Xt le not e terrific point. X don't see idyr 
Trooeautlon objeote beosnse, as X say. from the Prosecution*e angle 
it can be considered as oontaialng conflicting statenento on cone things! 
they sen att&ek orsdiblllty bsosnss of laeonolotont statements. Xt 
lo nlaer but X think it should bo before the court to bo given what 
value they cos fit. 

FROIEWrXCI* Prosecution has a definite responsibility to the record. 
The raoord happen# to bo hie responsibility. I an sorry—X would like 
to disown reepoaeiblllty ao to thlo one. There has bean enough 
argument. Ve will ash for s ruling. 

raxslDIHi Xt has eons to the tine for the court to take a short 
recess la whisk the Ian Msaber will ooasldor the situation. 

(The court then at 1440 rooessad until 1000. after which tine the 
Maskers of the Ocanlaeiom. Prosecution. Defense, interpreters, 
reporters, and the accused reswaed their seats.) 

P&tsXDIHTt The Oonniasion is in session. 

PROSHOUTXOHt Will the interpreter remind the witness he le etlll 
under eetht 

mmn (MR. Ha£H)i le is testifying In lagllsh so you yourself oan 
reeled bln. 

P&OtHCOTXOSl X forgot ho wee testifying in English. X an sorry. 

• PRPSlDEfTl Witness, you are reminded that you ere etlll under your 
former eeth which you took prior te the oourt taking reoeto. 

PROfBODTXOll X bell ere et the loot recess thbre wee an objection to 
the propeoed exhibit on the part of the Defense. 

msXBEHTt Hew the rarious points that hare to be ooneldere&~flrst, 

I esk Defense in the introduction of this proposed exhibit et thle 
stage, doee the Defense desire to uee it in eouneotlon with the witaeeo 
now on the otandj 

DiTTNSlt He, sir. Ve ere finished with the witness now on the stand. 

Ve only brought the wituese in to i<gr a foundation for the introduction 
of this proposed exhibit end all wo wanted to ask thle witness wee. did 
he asks the translation, and so forth. Vs ere not going to use thlo 
exhibit in say way sxo.'t to hare It ooneldered by the Comalsalon for 
what it is worth in this oats. 
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PlWXnUVs X think, first of all than, X will defer any dealalon 
an thla proposed exhibit at tha praaant nomeat and va will oonplata 
tha business with tha wltnaaa on tha stand at tha praaant stage. 

PROSdCUTlOMi Vail, thara night ha ona thing about that, air. If 
tha axhlhlt in aeeepted, ruled adniaalhla by tha Oaanlssloa, than X 
think tha freaaantlon wenld have tha right ta eras*-ex anise no to 
his qualifications, has ansa ha eonas In to oourt a a a s«nl*offlalal 
Interpreter. 

PRrfTMKfi That, I think, oould ha dona. 

DIP VM Sit Xt la aarkad for identification, sir. 

PlOtBOWIOMi Xt oanld ha dona. Tha procedure In hajond ay oonprahanaloa, 
however. 

PHUIMSTC* Vail, X think It la nil ontslde naiad procedure. 

DHTOSKt hat tha raoord show that this axhlhlt affarad hy tha Defense 
la aarkad for Id anti float l«a Defease tdilMt ▼. V* hern no further 
questions an dlraat exaninatlon. 

PBlSIDIWi go 1 think It will ha quite la order far tha Prasaemtlon 
while this onhlhlt In simply hafara tha court far Identification to 
proeaad on any lino af questioning Proaaoutlan dssires. 

CM33-gAAattA»:Qi 

Owjullons hr tha P rosaantlan i 

(t Vltnaaa, ara pan ralatad la any way ta tha noaaaad, Kashina tat 
A Vona whatsoever. 

q Haw long have yarn know Takeshi KashlaotoT 
A X haws known hla shout tan months. 

q Under what elrounataneao have you known hint 
A Va ara toy saw. 

% Did ha pajf yon anything for asking thla translation! 

A la, air. 

id In other words it la Juat a friendly traasaatian on year part and 
Haahlaoto'o pert? 

A Tea, air. 

Q Where did yon learn ta speak Ingllah? 

A In tha United States of Anarlea. 

q How long ware yon In tha United States af Jaerlent 
A I lived in tha United States far 8ft years. 

q Tor 25 years! What education did you hare. If any, in tha United 
States! 

A X graduated f?on Anarloss high aohool and want to tha University of 
California at Berkeley two years; transferred to tha University af 
Southern California and graduated from the University of Southern 
California. 
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q low lea* hare pi beea la Jap Ant 
A Fear fur*. 

q trior %o mii| %# J«an did pi erer etui/ 

A Too, oir. 

q Murit 

A faptt. 

q low Imi did 70 m stud/ Japanese oa that prior ooeaoloat 

rassnmrft Will pu apeak a llttlo mere elect/, pleaact 

A 1 haro finished J^aneee while otaoatod la Japea. 

q Aad dariac tho oouree of that odaoatloa pea did reoelwe a thorough 
stud/ of Jopaaaoo ohoraotorot 
A loo* sir. 

FKOnctfVIOIi lo further questions. 

mill Veil, at this tiao vo ro mow oar offor aad thiah it is 
obrlouo fro* his teetlaoa/ that ho io «A 1 qualified to traaolato 
ouch a doeuneat and oroa if ho Aaa't aa official latorprotor all tho 
facto ia thio uklMt arc before the coart aad we think that tho coart 
ia well able* aa 1 fa?, to welfh it a ralao. 

PPCrWOTloIi Wo Juot renew oar objection that it ie bad prooodnre 
to allow aa oat olio latorprotor to act ac each, coped all/ whan tho 
acoaood hao taken tho at aad oader oath aad tostifiod aador oath ahorob/ 
aa/thinc ooatalaod la this paper oenld hare boon brought oat >/ tho 
Defence la tho oaoalaatloa. lariat once ohoaaa that ooaroo of oondaot 
wo thlak it lo improper to allow tho defendant to aabailt naewern 
to Hi bob/ la this waioo. 

FRtXSfVFl The Ooaalooioa la atlll of the opinion that beforo aaklat 
an/ rallaf oao mg or tho other wo will finish tho bnslaess with tho 
witness at present oa tho stand* Karo /oa aa/thlat farther* 

mat Vo hare no redirect. 

MUlUWfi the Ooaniosloa hare no farther questions to ask tho witness. 
Therefore /oa are excused aad will be taken from idtenoe /oa oaao. 

(There beta* no farther questions the witness was excused and withdrew.) 

PROS tout loll low. Defense, hare /aa an/ farther wltneeeee to brlafc 
beforo tho oeurtl 

DK/14SSB (MR* IasDi Veil, oir wo doa*t hero an/ other witnoaooo at 
thio tine and we don*t feroee that wo will hero an/ other witneooee* 

?R/ 8 lBWfi Well, the Law Msnber Is doferring Judgment or rails* on 
thle proposed exhibit for tho tine belnc. to bo porfootl/ frank I wmt 
to Uddt ewer tho whole oribjeet eo It otando at law* It Is soaethlae 
oat of tho usual channel 0 . And 1 want to wake a stud/ of the rules 
before nakliut a roller* It new eonee to the et^e— 
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fiffun (MR. mLfiOt If the eeurt please, when Nr. lash MioiMid 
ve have m farther vltMiH»-vi hare two exhibits, eoverlag deaths. 

P13SXBUTI lew haven't eenpleted yonr Too, that &• right. 

The Defense will proceed with thoir oase. 

FRvdRCUTlOXt X forgot about that. X was thinking they war# aoro or 
loo* resting. Nr. Toiler had told ae about that. 

DKTTKSI (HR. SASH) i The Defense off ere la evidence a Oertlfloate froa 
the Prleoaer of War Info raat lea Bureau la Tokyo relative to the uuaber 
of prleoaers of war who died at Osaka, Todegawa Branch Oaap between 
39 Auguet 1943 and 13 lovmber 1944. Thie ie narked for ldentlfioatloa 
ae Defense Kxhlbit W. 

PROSECUTI.RIi Prosecution hae no objection to the offer of thie exhibit. 
Dim Sis Ae Defence Exhibit &— 

PEOSJWOTIOBI X will Juet aake thie foraal objection that wo do net 
think It le aaterial elace the deaths involved— 

PSESIDRITi We ere still with Wt X understood you were asking no 
objection. 

PR08TO0TI ON i I aake no objection. Wc aake no objection as to the fora 
but we do net see where it is pertinent and aaterial or within the 
scops of the specifications. 

PEISIUMft Whet is the purpose, Defense, to the presentation of this 
exhibit? 

DEFTW8 X (NR. IaSH)« Sir, there is testloony froa Oolonel Reardon and 
there le teetlneay froa any of the xfflentg that In general at 
Todegawa Prleoaer of War Caap aany Ben died. lowr with that in the 
record we with to shew that while Kaahlaoto was oenp corns antler relatively 
few asr died. Because the evidence on ite f soe le anblgueue that le why 
we went to the trouble of getting the faote and figures eo that the 
evidence la the affidavit*, which le general and oeblgueae and froa 
Oolonel Rcardon*c teatlaeay alee, so that evidence oonld be weighed 
properly by the court end we think, too, of course, that If w* show that 
before Sergeant Raahlneto got to the Snap a certain nuaber of prlaoaere 
died and after he got there a substantially mailer nuaber of prlaoaere 
died, we think that le relevant to the oaee and even If It len*t 
etrletly relevant It certainly should be allowed la altlgatlon showing 
that perhaps he lap roved eondltlons. 

PRTSXWift The ebjeetloa of tho Proooeatlon Is overruled and Defense** 
Exhibit W will be accepted on the usual terns. 

Diraw* The Defence offere Bihlbftt X. which le also a Oertlfloate 
froa the Prisoner ef War InforustIon Bureau In Tokyo, which oertlfloate 
shows the nuaber ef deaths at Today*** Prisoner of Var Csrcp between 
the Skid of lovmber 1943 end the 28th of August 1943 and elso the nuaber 
of deethe froa tho 39th of August 1943 to 3 November 1944. 

P^OSEOWTI'Ii Well, wo will object to that p«rt of it slnee it is already 
In the record. To out down the nuaber of exhibit*, they could have 


-m 









iitrelMii jftit tt* on*. leoondly, 1 don’t think thin nomrt hnn ay ®on- 
onrn vlth thn thsrgo and cpoelfleatlou from 22 Bovsuber 1942 to 
19 angust 1943. It 1* a period not within tho eeope of th* opoolfi oat loan. 
Turthernors tho aoeuasd la only being charged with responsibility for 
two dan tho. fhat was tho only testimony brought in by Prosecution in 
tho presentation of thoir ease, that there wore two deaths. 

DUMBdl (KB. IaSB) t the first objection Is waxy well taken by tho 
Preoeemtlon nnd X think if wo Juot changed tho letter on this exhibit 
to V and withdrew W—I cot the wrong certificate and I only neant 
to lntrodnoe one taat shows the whole pietnre. 

PROSSCUTIOH That will be all right as it is ruled, but th* second 
on* isn't admissible. 

DBPlBfBt X thiak w* hare stated our ground. 

PinsiMKTi It looks as though the sooond portion is practically a 
repetition of what you have already presented as lxhlbit V. 

9B7HS1U Tee, sir. That Is why X want to withdraw V and leer* this 
one is as V. 

P11SIBWT* ginee the court has already accepted V X suppose it can't 
haw* wery anoh argunent in »o a opting the new V. 

PROBICOTXOSi There is just one Wt 

PBWSlMKTi Just V, tho second one offered. The Prosecution did put 
forward an objection X believe to th* period prior to that included— 

PROff OOTIOU Tee, eir. w* did. We did on two counts. On* that the 
eeeond portion was already in th* record and the eocond baei*. that 
th* Cousioelon le not eoncemed with any period prior to August 29* 1943. 

PHSSlBBSTi X think we will lot the exhibit etand as it 1*. The 
Oosnleelon will evaluate it for what It is worth. Th* upper portion 
eould be etrlaken. 

(Defense Exhibit V. Certificate from the Prisoner of War Information 
Bureau in Tokyo showing deaths at Tedagawa Prisoner of War Canp 
between 23 Xovsnber 1943 and 36 August 1943 and between 39 August 1948 
to 3 Bovenber 1944, was narked for idcntlfloatlon and received into 
evidence.) 

DUKIS2I Bow the court will renonbor that we Barked an affidswlt «* 
Defense ^Inhibit A for identification early in the ooure* of the trial 
and ft that tine we nede use of the affidavit in order lndlreotly 
to attcek the credibility of the sane nan who nade an affidavit whloh 
was bafora this court as an exhibit. Consequently w* offer in awidenoe 
now tha affidavit of Oran J. Child* already narked as Dtfsns# Exhibit A 
for Identification and dated tha 17th of September 1940. 

PnOSTCTTTXOfli Prosecution objects to the introduction of the affidavit 
because— 

FRUSIDWTi Just e nouent. Xf w# are going to hews an argnnaat tha 
Law Hsnber would Ilka a aopy. 
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P’OSWWlCIi The Prosecution object for the following reasons} there 
le no nentlon of Hnshlaoto 1b thin Affidavit. It cover* a period 
aot oov*red by the specifications. Startlag at the very beginning, 
peg# 1 le merely Introductory matter} page 2 denis with Lieutenant 
Lancaeter. L tauten ant Lameaeter le not on trial at this ease and the 
Prosecution dees set feel as though It should put hla la the position 
of answering cuoh type of natter as Is set out In the first paragraph 
of A. first of ell that satire paragraph la aa attack ea the 
character of Llsntenant Lancaster. The seoond paragraph is a continu¬ 
ation of that attndk and deals with an incident la April 1940 which 
I suhalt is net before this court. There le not one sentIon any piece 
ef the eoeueed or any of the lnoldents set out in the charge end 
specifications. Therefore t rubait there it has no proper place* first 
to be considered by this Conalsslon and secondly to be even Included 
In the record. It was not need during the course of the CToae-exnml- 
natles of Oolouel Hearden. I recall the Comal salon* o attention to 
the eroee-exanlaetlon where the Defense had this Instrument narked 
for Identification only and they sought to bring In details at that 
tine wherein It was stopped on objection on the part of the Prosecution. 

P&TSlSJUf I There scene to be no Indication by the dates that It la 
eovarlag tha parted under conalderation. 

iiJPKHPi lo. sir. As I tried to explain, we doa*t offer this 
evidence as being strictly relevant to the Issues In thin ease. We 
offer it fer e narrow purpose—for the purpose ef attacking the 
credibility ef Oran J. Oh tide who has Bade another affidavit which 
is before the eourt. X sub sit vs hove no other way of testing 
aredibility than by going In a round about way and I admit we nr# 
doing It that way* Our argunant le thlst If we show by sue affidavit 
which on the face of It le—which contains exaggerations and even 
worse* we can argue that no weight should be attached te any affidavit 
■ode by such an affiant because such a nan has no respect fer an 
affidavit and any nan that will sign an affidavit, whloh on Its face 
is questionable* te say the least, whloh has been shown to be nore than 
questionable by the testimony of Colonel Hearden hlnself, we say that 
sneh a nan If he nekes another affidavit should not be believed. That 
la the narrow ground on whloh we want to Introduce it. 

PROStCPTXait The only way you oan honestly test credibility wo aid be 
to go Into the full details of all the details set out. In other 
words* you oan 1 a Just look at an affidavit that sets out macrons 
lnoldents and say thgy rre apparently exaggerated unless you get all the 
evidence relating to these lnoldents whether this affiant honestly and 
with reasonable accuracy described those Incidents. The very nature 
of the first paragraph Indicates that it his no proper part of tho record. 

DH?fH8Bl hoy X say it Is already in the Aknaatsu and Adaohi record? 

This is no tine fer the Prosecution to try it hr* no piece In the 
record. It le already In evidence. 

Pd^SlSSKTt Again 1 do not see what has happened in seats other trial 
has any offsot on what la occurring la this trlsl. 

Dim SRI That Is very true generally bat we argue, from our point 
of view, where Sergeant Raehinoto lo charged with oonaand responsibility 
for the note of Adaohi and Akcnatsu then in his trial the things that 
vent on In their trial nay be very relevant because. In a sense, the 
trials of *11 three men are intin'tely connected. However, rather 
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than *rgue at groat length, If tba court wishes tc ruin It out of 
arldaaoa wa will of oouraa *sk that tho gsaeral rula bs applied and 
aak this affidavit tad othara act received ia evidence ba appaadad to 
tha record ao that the record will ba eoaplete. 

PlOSKOVTTONt X submit thla la aot a gtmer<l rula. If a docuaant la 
aot accepted It la aot a pnrt of tha record. It la not attacked and 
appaadad If tha wkala of tha Joouaeat ha baaa ruled iaadalsalbla 
la It a anti rat/. If only « portion la ruled iukdaiseible. that 
portlan la atrlekan and of oouraa tha exhibit \esoaee a part of tha 
record. 

WnsIDJiSTt Ve ware not exactly given a directive out wt ware told a an/ 
aonthe ago that where tha Law Member nil an ag»laat the wdalssiblllty 
of n docxBent In theae trivia tbit it would be appended to tha record 
for tha purpose of the reviewing f-.uthorlty* 

PBOSBCUTIOMi for ay own lnforaatlon X would Ilka to know tha authority 
for that ruling from which headquarter* ia itt 

PX^STDWTi lljrhth Amy. 

DSTMiSMi Tha record shows* of course* that thla Coaaiaaioa la 
functloniar under the Slghth Amy end the directives all ooaa down 
froa the Comiandar of the Pl«dith A ray. 

flOSTGOTXCVt Be, the directive Is to provide a ooaaieelon. Me proeaad 
under tha 90AP directives. 

PMT3IDFNTI Ve are gettlnr rviy froa tha point sad we are alre»dy far 
enough r.vay with whit ve have got In front of us. Tho objection of tho 
Prooaoutlon Is euatalnedt *nd *.s f*.r as T an concerned, tha procelura 
that haa bean Indicated to as that exhibits which are not aoenpted bo 
appandad to tha general record of tha trial. 

DSPPH3PJ Defense offers aa Bxhlblt X tha affidavit of Lt. Colonel 
Villi an B. Reardon dated the third of Kay 1946. 

PROSWUflCI* Before va aaka any objection we would like to aak tha 
purpoae of thla affidavit. X si way* thought that whan a wltasas waa 
available to you. you took kla rather than my written statement, so 
X can't sea what tha purpoae of thla oould ba. 

Dimot Wall, tha ffauarel purpoae la to attack credibility^ the 
affidavit aoutalus stateuents Inconsistent with tastlaony before tha 
oourt. 

PROSttOUTItiMi I wabalt that thla la net the proper vay to tent 
credibility. In other words, they are trying to attack a witness 
who was and la available. Before you attack a pereon’s credibility you 
have to always, If ha la available, provide hln with in opportunity ao 
that ha haa a aaana of explanation. There ut/*ht be a vpy of explaining 
thoaa laoonalateaelaa. Xt algkt ha hie heat reoolleotloa. Ike ueuel 
way to attack credibility la to eak tha wltneaa if ha aada certain 
atstaaanta which are lnoonaletent with thoaa testified to. If he atataa 
he did aot than you can lupenoh hia by showing deflnitoly that he arde 
then. If ho adaito aaklng those lnoonaletent statements than depending 
on whose wltneea he Is he la always provided with an opportunity to 
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aplala tho apparaat lMoulttcuUi. Do 1 b* It thla haeUlMded w^r 
iiprlTM Oolnal kiHoa if that opptrtaaltf. They had fall aad «pl« 
*W > rtn ity to do that aad bow dia ho to aot preaaat they top to 
attaok hla aad It la aat fair to aafbedy oonoarmed. 

msiBBti fha ohjoetioa of tho Proaooatloa la seat aimed. 

DIJU 89i fho Dofoaoo off or a aa Ixhlhlt T aortlflod trao ooploa of 
oorroopomdoaoo had hotvoaa tho *OT*naeats of tho Uhlted ft at o a aad 
Japan ahortly after tho oatbroak of tho war. 

niBIIMfi Oh, thla haa hoaa da* ap again. Yhla la la roforoao^- 
Oh, jroa. 

PBOiBOUTIoli Prooeemtlon will waive lta right to objoet to tho 
presentation of thaao dooaneata oa tho froaada they war* aot eerred 
prior to proaoatatloa her*. 

nisi van t mio la t, io it» 

ramm To*, sir. 

PBOtoOQVXois Vho Proaooatloa will waiwo lta rlfht t* objeot aadar 
tho ml**. Vo woraa*t aorwod with thaao ahead of tlao. 

nmm for tho rooord wo will atato It vaod to ho at aad la* 
oporatla* prooodmro for tho Proaooatloa to latrodaoo thoao doenaaats la all 
oaaoa aad that la how I *at tho photo at at lo ooploa to oak* thoao ooploa 
from. Thor* la a* pelat la aorrla* thaa with tholr owa aatorlal at thla 
tlao. 

PEUTmn TO PMOflOOtXOMt Ton arc aot oh jo* tin* to ltf 
PlOSICOflOVt 10, air. 

PtfftmTl Xt will ho aoaaptod oa tho aaaal tome, bat It la *traa*e, 
froa tho appeal to aid*. 

1 (Dofaaao Ixhlblt T, aortlflod trao ooploa of Oorroapoadaaoo lad lotwoaa 
tho faltod ft at oo aad Jepmeso foworaaoata farttjr After tho Oathroak 
of tho Var, waa Barked for idoatlfloatioa aad rooolwod lato orldaaeo.) 

nraiBi fho Dofaaao latrodaoo a a radio*raa froa tho Adjatnat Oeaeral 
of tho Valtod ftatoa An* dated 17 Marah 1947. 

PKOSlOfYlOSt 1 thlak It la dated the 16th of March. 

nmni X thiak that rofora to oar radio. Vail, It la narked 
far Idoatlfloatioa aa Dofaaao Bxfclhlt 1 relative to foooad Lloataaant 
Laaoaator aad Major John B. Olooa. 

P^OSBODTXOf t Proaooatloa will waiwo tholr ohjoetioa aa to there hola* 
no ooapllaao* aador tho raloa of prior proaoatatloa aad will ooaflao 
their ohjoetioa to thiol It la highly aad clearly Improper aad by no 
atrotoh of tho la**laatloa^-aot even Mr. Saak*o—la it aatorlal or 
portlaaat to th* apoelfloatloas aa they wore referred to thla Oaoalaalea 
for trial* Tho laaao aa to whothor Lloataaant Laaoaator waa triad 
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or mot makes mo dlfforomoo nor whether Major Gloom was tried or mot. 

X submit thlo Comal oolom dooo hrve a definite, oloor responsibility 
to keep thlo record within reasonable bound*. If we oro going to 
bring lm oil tho roeorda from tho Adjutant General'a offleo end 
tho public library, we cam get tho 6x6'a amd otaok It lm. 

PkSlXBHTi What lo tho pmrpoao of tho Jefenoe lm ureeamting thiol 

DkTW8?i 1 will ho frank with tho oourt. X want tho roeord to speak 
for ltoalf. 1 otartod thlo. X want tho rooord to ahew that atqr 
Inference whloh might roaaln on thrt rooord whloh might ho construed 
against olthor of thooo two offleoro lo without foundation tad Oolonol 
Koordoa loft a had impression aa far ao ay racollaotlom of hi a toatlaooy. 
Xt waa loft up lm tho air and thla ahowa mow Juot what tho otatuo to and 
If tho rooord had Child* o affidavit 1m It and Oolonol &oardom*o 
tootlaony to tho of foot that charges woro brought hy ooaoomo, thlo 
ahowa that this man waa honorably dieoharged, and X think It ohomld go 
Into the roeord to cle*r nr any ai sunder standing a. Voha wo ohooe thlo 
way of attaoklng orodlhlllty wo had no alternative, that ohargo, tho 
Hill lneldoat, lo firat degree anrdor, and Childs is tholr witness, Tho 
only mgr wo eould attaok orodlhlllty was In this round aboat toy and 
whan wo ot-urted to do it tho Prosecution objootod thoa and tho 
Prooeeution oaid If thla lo allowod X laolot on bolng allowed to go 
into tho aattor fully and that la what tho Pro soon tor did not do amd 
exactly what wo hero tried to do amd think It ahould ho aooeptod* Thor# 
lo so ameh in tho rooord thlo radiogram juot oloaro up nay doubt 
anybody roadlag tho roeord might hare. 

PROSkCMTXoNi I awhalt thlo Information would haws mo plaoo lm this 
rooord. first of all. it la mot properly bafore the eeurtt even by 
Nr. Iaah*o own atat an eat it dees not pertain to the issues. Cortala 
things woro brought out by ho hlaoolf on orooe-oxaainatlon. furthermore 
thlo doao mot eonelude thooo Incidents. Thors lo no explanation ao 
to what beemoo of oertala accusation* that wars made. There lo mo 
ahowlag that thoy aro otlll bolng conoidorod or that eons agency, and 
eonaidaring the hardships that Major 01son and Lieutenant Laneaeter 
underwent, It has decided that tholr dorollotlomo would not bo 
punished. Xt la a determination to ba n*da by tome other agency and 
■lneo It lo not a material part of this ease, why burden tho record 
with itf 

PTnSIDBfTi Tho objection by the Prosecution lo sustained. 

Dims* (Kk. FULL®) i At this tiie, If the oourt pi ease a. tho Dnfeneo 
desire to ask perulstlon to Introduce aa lmstrumant which has boon 
narked Exhibit B3 whloh la a sworn stetament by Uchard Warren Ports, 
datsd tha 26th day of September 1946 end whloh waa preaantod or offered 
to tho Defsnae by tha froeeeutlon at tha aonmanoenent of thla ease. 

What Z want partloularly to have tha aourt con a 1 da r la at tha top of 
page 3, firat paywgraph mad If tha Law Nehber will glanoe over that! 

PROKSOUTXONs Proaacution ha# no objaetlon to that ona paragraph at 
tho top of page 3. X aubnlt that all other parts era immaterial 
aa far ao tho ohargo amd opoeifloatlono aro concerned. 1 take It thlo 
Is Juot general character evidence, la that tight Mr. Pull art 

DSI -Utf8» That la correct with one alight exception. Tha paragraph 
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"Ib anrksd contraot, with tha two ladlvidnals «t Yodafava Jnct aantlonsd". 
aad thay urt daaarihad hy naaa 1b tha prsosdla* paragraph vhloh 
ldsatlflsd that hut ha doaa act atata thalr nano* la tha part that wa 
daalra to lBtrod«aa* hot wa would Ilka and I mats you will M?raa, tha 
nasaa of tha two Ban thay ara rsfarrlay to 1b tha phraaa "Xu aarkad 
eoBtraat.. •—you know aho thay ara rafarrln* tot fhoaa Bfo ha rafaro to 
la tha nraeodlas paragraph ara Akaaatra and Klroahl. 

PRTSTDJWTi Tha two praoadlnr para^raphat 

fizrani Taa, air. 

PROS ; ’£OfiaHi In ethar worda, you vant tha two naaaa laft la to show 
whoa tha paragraph on top of pa*a 3 raf ara tot 

mmsti That la rlfht. 

PhOSICUYIOBi FroaaautloB haa ao objaetlon to this aa hslaf puraly 
aharaot or avldoaea. 

PR85IDSSTI Ton hara ooaa to aa afrasnsmtt Tha root of tha affidavit 
la to ha atrlekoa aaaapt thoaa para^raphat 

Wam Taa, air. 

PBB^SMfl Thla la whatt 

iranasRi Dsubia b. 

PRTSIITQITi It will ha aeoaptad oa tha Banal taraa* 

(Dafoaaa Inhibit BB, affidavit of Hlahard Marram Barts, datad 
2d Saptaabar 1946, vaa aarkad for lda&tifloatloa and raoalvad late 
avldaaaa.) 

BWTHBSB (Nd. IasDi At thla tlaa tha Dafaaaa would Ilka to raad fomr 
aaatlaaa froa a doeaaaat lo. 10891 aatltlad, Oanaral Waadquartara, 

Soprano Coaaaadar for tha Alliad Powara, Military Xutslli#snos Saatloa, 
•aaaral Staff, Alliad Traaalator aad Xatarpratar Saatloa aatltlad "Lava, 
Balaa aad Bacnlatlaaa Portalalas to Prlaoaara of War.• 

PR08RCUTX Vi May wa aaa ltt May vs hava a oopyt 

Wnsil Vail, It otatoa aa lta faoa tha translation was raqusatad by 
tho Lafal Saotioa, X asswaa of SOaP. 

PHOS-OWXoii X woald still Ilka to hava a oopy ao wa ean naa It to 

arena. 

WfOIMI Va ara not latrodmolae it aa an axhlbit. Hara la a dooaaaat 
traaalatad by your own haadquartaro partalalas to tha prlaoaara af war 
traatae&t. Thara ara Just four abort aaetloae. I will ahow tha Law 
Maaibar. 

PR08RC0TI0VI "Subaaqusat to tha tlaa aay othar atataaaata, affidavita 
aad doauaoata prapaoad to ha latrodaosd lata avldaaoa hy tha Dafaaaa 
will ha furalahad apposlaf aonaaal aa soon aa poosihls." Xa othar 
worda, Prooseutlea aarvaa thalr pq>an aad than Dafaaaa aarvaa thalra. 

Xt la highly lrrasular to aprlas affidavit aftor affidavit aad lastruaaat 
aftor inatraaaat oa tha Prsssemtloa at tha oloala# aaasloa of a aaaa aad 
aay, "Hara thay oral taka thou. • Va ira aot avoa fivaa a oopy to rafar 
to durlas tha dlsauaatoa. 



DITtl8li la Mu 9«M of the *l»mr by Mu doemoed laihlMlo to bio 
(Jhanye - tad IMaii of that ultrt, I served espies the day bofora 
beamaoe those thlays tho Proseomtloa dooo mot bara. Nr* Tcoyhaa and 
tha attar prosecutor ara from tho Loyal section of SGdP. That la 
tholr offiaa* Va (at ttla book from thair affloa. Why should thay - 
object to omr raadlmg from thio book vhioh vaa praparad by thair ova 
affloa* 

PlOtKOOTZOIt 1 submit that va vemld Ilka to hero tha Commlooloa taka 
jmdlalal motloa thara ara toao of vrlttam matarlal tp la oar affloa. 

Va maa aoald pooolbly road It all la a Ufa tlma* That lo tha 
purpose of tha rallac* 

irtfyiui Tory vail* It lo olooa to adjournment aad vhoa tha aoart 
raoaaromao perhape— 

PUSIHSTi Vo. va have SO almatao otlll. Vail, fsatlynoa. lot*a 
ft mitt vrsayllay om tho floor aad (at doom to bmalaaoo* Vhlo daammamt 
vhioh yam soak to praoant lo m extras! from tha Soeumsmt 100911 lo 
that year otatomootT 

nnVSBi Too* air* 

PKOSKODTXQVi tinea thay ara offerlay It. a&r* I vamld Ilka to aok for 
am o p po r t ma lty to look It over. 

PUlIMfi Tam hara no oartlfloatloa oa thio do o um ont that It vaa 
takam fraa— 

mnwi Vara lo tha orlylaal. air. 

PH9IOBTI Vo. Z bar8 got It hara. 

mull Wall, of course. Z thought avarybady had It. 

PXBSXIMi It lo (alto pooalbla tha rarlavlay mttharftty vill mat hara 
It. It should hara a act a that tha paraaa praaomtiay it— 

nraai dr. X sm mot introducing that aa a vrlttam exhibit ar 
Instrument. 1 only aok to road to tha oomrt omt af thio book praparad 
by tha Loyal Saotloa daollay vlth— 

PSOtBCUTZOVi Ta expedite tha trial va will vithdrav omr objaatioa. 

DiraDi Doormaamt 10091, 0aaaral Headquarters, Soprano Oaamamdar for 
tha dllied Povaro. Military Imtalllyamoa (action. •amoral (taff. dll lad 
translator mod Zmtarpratar (cation. Votes Traaolatlom requeeted by 
Loyal •aatioa. %«n. tales omd loyulatloae Partaimlay ta Prleomero of 
War*. Quytar 1, drtlala t (p.V) *d prlaoaar of var shall ba bmmsmoly 
treated mod la mo ease shall any laoalt ar msltraatmaat ba laflleted 
am him* 0 drtiola 4 (p.4) *d prisoner* af var shall bo eo at rolled 
aaaarilmy ta the regulations af tha Imperial dray sad ha shall mot 
ethervdae ba arbitrarily restrained. * drtlala 0 (p*d) *la oaoa a 
prisoner af var lo yailty af aa aat of laoufeordiaatloa. ha shall ba sub¬ 
ject ta lmprlaaamomt ar arrest| amd amy other maaomrao daamad aeeeosary 
for tha pmrpaaa af dloalpllaa may bo added. Troops nay bo mood ta 
halt an attsmpt at escape by prisoners af var aad. la ease of aaoaoolty. 
may iafllat injury or death mpoa thorn.* drtiola • (p.4) *Ia addition 
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to the dlsolpliaarp aethodo preeerlbed la tha prtotdlai irtlolNt the 
erlalaal offoaaoi of prlooaero of var dull be trial bp a rap oawt 
nartlal aoeordlag to the Anagr Disciplinary Pamlehnent Ordinance. " 

Dimo (NR* TULLn) t it thla tlaa tha Dafonaa rafiaati that if tha 
Proeeoatlon haa ogr atataaaata from Sergeant Darla or froa 01 eon, that 
la Major Oleoa, or Llaataaaat Lancaster ve woald Ilka to hare thaa 
prodaaad far lmepectloa—thep oan rerhallp at at a rhathar thgjr hare thaa 
or aet—pertalalag to tha laaoaa ia thla oaaa. 

PlOBSOOTXOIi Before a rallag oa that, X will a aka thla atateaeat that 
aa far tha Darla aaatloaad la thla apaolfloatlaa, X hare not seen, to 
ap kaevledge, avatataaaat bp hla. Thera la a lob art Darla and X think 
ha la nov hara aa a rltaaaa hat ha vaa froa Taaagava. la van aarar 
at Yedigeera Cmp. la vaa alao at Oapaaa; Ooloaal Reardon vaa at Oapaaa 
hat Darla vaa aarar at Ypdagava aa aatarallp ha haa nude ao affidavit 
at Ysdagava. Aa for an affidavit of Llavtanaat Laaoaatar, I hara aarar 
aaaa It to ap kaevledge. Aa for a atataaaat of Major Olaoa, X hara not 
aaaa oaa to ap knowledge. ( kaav of ao affldarlt. It la paaalhla that 
there la oaa and la explaining that X vlll aap that tha Proaaoatloa 
fllea lltarallp haadrado of thoaaaada of affidavits «hft going orar 
thaa mi preparing a oaaa. If It doesn't pertain to tha partied!ar 
oaap or period. It la gait a poeelhle to road tha affldarlt, aad 1 
pride apaalf oa wj aaaaip, and X do aot reeall aap hat X don't otato 
that there la not one. X vlll ohjeet. If the Dofaaao are typing to 
got an order regal ring aa to eeareh the rooorda of SOAP for affidavits. 

\ DBPadgat X as aot aaklag that, 

PBOTttorXOH Aa far ao I kaav of, there are aaaa. 

PinsiMffi Moll, aov Jaot lot aa got thla hook to order. Thera vaa a 
ragaeot pat forvard hp the Dofaaao for eortala aatarlal vhloh vaa 
prsoaashlp or thought to ho la the oaotodp of the Proaaoatloa, la that 
tha oaoot The Pvoaooatlea haa replied aa far aa thep kaav hp raaaaa 

I of aoaovp that aatorlal vaa aot there* The eeart oaaaldora It dooo 

aot have Jmrladlatloa to looao m order for either partp to eeareh the 
pro»trlal deeaneats of the other. If that lo regal rod, the partlea 
ooneeraed vlll hare to approach the aattor throagh aomal adniaiet retire 
channels. 

DlfBMMt Well, X didn't Intend that aqr rogaaat ho ia the aatnro of one 
that the eeart veald order the Proaooatioa to prodaoo aapthlag. X 
vee typing to got o atateaeat la open eeart oa the reeord aa to whether 
or aot there vere. X didn't Intend to give that lapreeeloa. X m 
parfaotlp aatloflod vhk the raplp hp the Prosecution. 

nmH (Ml. lA«)l lav there io eae aero aattor before vo olooo. At 
thla tlaa tha Dafeaee uka the eeart to take Jadieial aotloo af tha faote 
that! Piret that *Nlttrl«k' la axap aaaga aaaaa a eoldler ar afflaar 
idle ondaarora to da aa llttla vark aa poaaihlo. Soaoad that 
la a«ap aaaga aaaaa a aeldlar vha la a dlaalpllnarp prohlaau Third that 
"riding tha flak hook" la arap aaaga aaaaa reporting ao olok la the 
hope of avoiding veifc, Poarth that "ohov" la mp aoago a earns foed. 

Fifth that oa the diet of Dooeahor 194C Froeldoat Traaaa preelalaed the 
end of hoatllitlee aad at the tone tiae reeoaaeaded to Ooagreeo the 
repeal of the balk of var-tlao keglolatloa. Birth, oa IT Meroh ltdf 
Oonoral MooArtkar looaod a atateaeat rooo a ao ndlag that a poaeo treetp 
with Japan ba eoaoladod no oooa ao pooofthlo, Bovoath, the Ooagreeo of 
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tt# VliltiA ttatai hu allowed the Selective Nrrlii let, vhlik 
Mlkarliai tho n^il my all It air eervlee of iaerleaa dUioii, to 
lapae* effective ilialltt 31 Mareh 1947. Vo aek the «mt to toko 
Judicial aotleo of all thoee thlago. 

FBBSlZMTt The court will do to. 

HWW (MB. lABfl) I Before Biklii thla next notion X vent to otato 
for the rooord that thoro la nothla# pereoaal lataadod vhataoerer and 
that aa far ai 1 « pereoaally ooaooraod that tho railage of tho Lav 
Maafror la thla eaoo have been roiy fair aad hero been proapted 1y a 
doolro to do Juatlee* eubataatlal Juatlee* to tho aaoaood aad X vlil 
#o farthor aad aajr tho Lav Manbar haa been vary loalaat vlth tho Dofaaao 
ooaaaal la allovta# thaa to pureue any eebjeet tilth tho? vlahed. 

The Dofoaaa novae for a dlaalaaal of all opealfleatioae aad tho charge* 
oa tho #rouad that thla Ooaalatloa la Illegally ooaatltatod iaaaauh 
aa tho Freeldent* vho la aloo Lav Mouther* la aot aa of floor of tho 
Ballad St*tea Amy* nor a oltlaoa of tho United ftataa. aad that thoro 
la ao atatutory authority for tho appolataaat of a aen-oltlsea oa 
a ailltaxy aoaalaaloa of tho Uhltod Itataa. 

FROSlOUTlOVt Frankly* If that la a aotloa* X atlll thlak that aadar 
tho ralaa a aapy ahaald ha aorrod oa tho eppoelag alia to give thaa a 
fair ap port aa lty to dl# up oathorltloa. actually thla aotloa la a 
. oaaplata aarprlao to aa aad avaa thoa#h fraatod it la aa oral aotloa* 
va aro aot prepared to arena othar thaa to atato that thla ooart aad 
tho aypolataaat of tho aaabora tharaaador voro aado yaroaaat to tho 
oaaaaad of tho Ooaaaadar for tho ICAF. lo ddlocatod that reepoaelbllltr 
to tho Oaaaaadla# Baa oral* H^ith any. X taka It that tho Lav 
Banker la a avatar of tho Ooaaaadlae Beaeral* Ughth Amy Ooaaaad. 

Thla Ooaalaaloa haa raaalvad ita exletaaee froa tho Oaaaaadla# Beaeral 
of tha Ufhth Aragr aad hy virtue of that oaaaot nov challenge tha 
authority of that Oaaaaadla# Boa oral to ao aot. Tor thoaa roaooaa 
X au##aat tho aotloa ha denied. 

BZnVSBi Va voa*t arguo tha aotloa. Xt la uadaratood that thaaa aatioaa 
ara tola# aada for tho purpeee of tho rooord aad aa tinted tofora. thoro 
la nothin# poraoaal about It, 

FRBSIIBEXTt Tha aotloa aa proeaatad by tha Dafanao la daalod and tha 
trial will oeatlaee. 

DAT tint Tha Dafanao aevea far a dlaalaaal of all apoolfi oat Iona and tho 
eharga oa tho #rouad that tho Ooaalaaloa laafca Jurlodlatioa to praaoad 
booauoo tha ohar#o and epeoifieatloaa da aot atato aay violation* of tho 
lav of var. (1) ilthough tha ohar#o atataa that tho toomaod rlolatod 
the lava of var* and although aaeh apaolfloatlon atataa that an all of ad 
aot vaa wilful It and MlnflUx performed hy tha aoouaod or hy aoaoeao 
over dai he had Jurlodletloa* aawortholaaa* the evldaaoe adduood oloarly 
Aovii (a) that auah note vara either aathorlced by intoraatloaal lav. 
or (b) vera ^notifiable la tho elreunetaaeee la which they vara eeaadttod 
aad that* tharafora* ao oulpahUlty oa tha part of tha aoauaad haa hooa 
proven. Tha arldaaaa dhava that the ohargo aad apoolfi cat loaa. although 
prlaa facia aafflalaat, do not actually atato any violation of tha lava 
\ and auatoaa of var. Therefore tho Ooaalaaloa had froa the etart only 

I apparent Jurlodlatioa to hoar tho oaaa. Unoa Jurlodlatioa haa never 

properly attaohod In thla oaaa* tho Ooaalaaloa ahould dealare all 
prooendinga h*d before It void and ahould order the aoauaod to ho raloaaod. 
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PRO&SOUTXOIi 1 don't fallow tM arinwl u that bat all X &1& 

l«t« thop vara asking a aatlaa to dismiss tha aharga and spsolflsatlons 
baeaaaa thara &a as proof of my violations of my of tha Lava af War. 

Pago 80, Plaid Manual, #3&» Rules of Land Warfarat "dap aarporai 
pualahaaat* aap laprlsonasmt la (jaartara without dapllght and* la 
gsasral* aap fom vhatarsr of smsltp la forblddsa. Oollaotlra pulsh- 
aaat for individual aoto la alao fsyblddsu." fhoaa two paragraphs thara 
daflaltalp prsra that tha pa alt lam af tha Pro Mention was aoaad wham 
takaa with tha Proaaomtlaa*a arid anas. Vhaaa ara «aatao fna tha 
Samara Oaafaraaoa amd X vloh to raoall tha Oaaaloaloa'o attaatlom to 
tha Pofaaaa Uhlblt, X farfat tha naabor, wharalm thara vaa oarraapomdaaea 
batvaoa tha Umltad Status and dapan throng tha Swiss gsrsmnaat whsrabp 
Japan agrasd thap world ha board bp tha Samara Ooafaramaa aatatla 
nutaadls. Xn athar words* thap vaald ba baud aa amah and ta tha sens 
dagroa aa tha Umltad Statss vaa baud. Tha Umltad ftataa vaa baud 
aa a slgaatsrp ta tha Samara Ooafaramaa and Japan apraad thap world ba 
baud. Tha Samara Oanfaranoa axpraaalp prarldad that am aarporai 
pa n! a hmam t ba admlalatarad amd me oOl loot Ira pmalahaamt world ba 
admlnlatarod. Wa ambmlt thara la adagaata arldanma bafara thla start 
ta ahav and Justlfp • finding n amah and araap apaolflaatlom af that 
natura. X vioh to aall tha oanrt*a attantlan ta tha Samara Oanfaranoa 
1 * ara In It daala with nadlolnaa amd tha prarldlng af nadlaal attantlan. 

Par thaaa raaaona X atata tha natlu Should ba danladL. 

PSISXXnTi fha notion ao praaantad bp tha Safamoa la denied. 

Dimoi Sir* X hmra <uartor aftar fawr. X bora a aanpla norm. Wa ‘ 
will ba hara Tuaadap narnlmg. X suppooo wa night aa wall wait util 
than. 

P&OSBOUTXOIt I vomld Ilka ta aak tha dafamdant at thla tin#, baoanaa 
X hara giram a aap aomfllotlag raparta aa to tha prababla andlng af thla 
eaaa to np awn affloa and to tho officials handling thla courtroom* and 
X would Ilka to hara tha Dafamsa giro uo a rough aatlnata aa ta how 
long It will toko thon to prooont tkolr oaao. X doa't naan It ta ha 
binding but baoanaa af tha length af tins thla trial has ulrsadp run* 

It la omlp a fair raguast. 

DXPmgl (MB. IASI) t Wa aartalalp should root aur aaaa bafara tha noon 
raaaaa an Tuaadap) posalhlp bafara tha naming raoaaa ou Tuaadap. 

(To Mr. fullor) Isn't that aaf 

PROSJCUTXOMi X undaratand that Nomd^r is a holldap. 

PXSgimTt Too* wa aaanat raaaaa util Tuaadap naming. X don't know 
whothar pan haro aneh nor a ta prasamt but X vaa vsndsrlu If bath 
sidaa could giro thsir final argumut ou Tuoodapt 

PROSICUTIOI* Tho Proooantlon lo rmadp to bogim oauatlon at anp tlaa. 

DSPKVSS (MS. FULL A) i So pan hara amp vituaoaaa that you ara gaiag ta 
lutroduoa? Wa aau osnplats tha arg onamta am Tuadap if not. 

PH08WUH01II Tha Proaaautlen will effar Calanal Aeardoa aa a rabuttal 
wltmaas for eonaidoratlou bp tha ssurt ar far fhrthsr orosa-axuluatlau 
if atcoosarp, Prenklp X doa't know what tha lssuas of thla oaos ara* thara 
has boon ao auoh notorial brought la. If, la rlsv af tha ausrsua nmhlblts 


-401 



•ff*r*d by th* D*f*as* md la tIw *f tk* vid* territory *OT*r*d tk*r* 
i* say fuitloi til* Coasts atom wold Ilk* to ask Colons). l*ard*a, 1 
vill ksr* hla k*rs, if tksy w liitnel. Otksr than that v* tier* n* 
ftrtUr tsstlaeny. 

nvncn If y*m haft a* furtiar tsstiaosy X can assar* yen v* vill 
finish oar o*** Taosdagrt as far a* **i*a*nt* *r* oonesm**... 

PROtSOUfZOVi I voalA Ilk* t* ask til* ooart if «k*y f**l I steal d 
trial Ool*a*l l*ardoa over k*r* oa fa**4*yf 

PITS!earn It sight It* Jn*t as vail to kar* o*l*a*l laardoa available 
•a Va**day if tk* C*aais*ioa aagr b* d**iri*as of oallla* kia a* a 
vita*** for tk* Coaaissloa. 

PHOOODTXOIi All right, I vill kar* kia kar*. If ka is ast wasted, 
v* kar* a ear sad oaa sand kia bask to f*ky*. 

PKKSJDWPt Tk* Coaaiasioa vill b* rariaviac tk* sas* *v*r tk* vesksad 
sad tter* aay b* soa* potato ooa* np vkish vill sail for it. it tk* 
asaeat I A* ast aatisipat* it. 

PXOfSOUriOli I Jnst vaat*A to b* ear*, bsaaas* ka vas ast ia ksr* today. 

P1X3ID1ITI Wall, aad*r tko** oondltioa* tk* Osaaisslsa vill stand 
aAJ*asa*A aatil 0900 tears fa**Aay asraiaf, • April 1947. 

(Tk* OoaaisaioB than* at 1890, 4 April 1947, adjourned to a**t at 
0900 oa Ta**d*gr, • April 1947.) 
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Yokohma Comrthoue* 

loXoh osa, J anas 
9 .prll 19 AT 


fh* Cmliiloa a*t f yariaatl !• ».4Jonni9fmi, «t 0900, with 
•11 N«b«ri #f tha Oesurteston, Prosecution. DefffiNt Interpreters, 
r«p*rt«rfi mM tk« to*»t**4 present. 

PHPBlDWTi fh* Corniest-m la la *•*«#! in. 

PkO**CUTX(Mt t ball ova at aha 1**1 session the Dafms* «** In tha 
■11*1 of prasanttnr their car* an* Jnet before th* oloa* the flafans# 
b* 4« • aotloa that tha PmanUta pro da•• oartain affidavits at that 
tlaa. X arpoka far tha Proeaemtlan etatlnf that tha .affidavits 
request #4e-» in partlaolar I knew of non* *<-d* by Cantata Cleon. At 
that tlaa it va* tha truth. X did aat know of nap. Sim* tha last 
raaaaa I have checked tha roaarda aad with tha help of Hr. tilrfi wi 
Had that thara la aa affidavit by John Olaoa which van not in tha 
oaap flla hut vaa la tha preoaaa of tala* rapraduead for aaa la anathar 
cam* X have ooplan hara. Tha copy hm baa a ro4 linod for use in tha 
othor oa»«« whlah espial as tha ar.rkinys on tha affidavit. 

imrrvvs (MB. I ASH) i lov about Lancaster? 

kliOtfeJJUTIoMi Thara vaa aoaa by Laaaaatar ar nay af tha othar requests. 

I)Sf Md*i X vauld lika tka Prosecution ta a aka a atataaaat la femoral 
alona tha aaaa llaan vith raapaet to tha 2.10 othar priaoaars of var 
at Xodafavu* 

RBMlDMTi X can't aaa vhat that haa cot to do vith tho on**. 

PritfeDCUTlofft X vlah ta atata for tha rocord tha rolaa provida that tha 
Prosecution produce copies of tha affidavits thsgr intend ta iatroduoa. 

I will at*t« for tha record that r. food a any of tha prisonara at 
Todekava Camp hava undo affidavit*. Aa fi.r as X know thay ware not 
considered materiel or bearing upon thia c«aa at tha tlaa tha ease vaa 
prepared and tharafora vara not prodaaad. All tha affidavits X had 
kaovladco af at tha tlaa vara Barred. Thara vaa ons X cava to tha Defense 
whioh apparently contained atateesnt* favorable to tha canar d character 
of tha asousad. A aotloa re^plrla# tha Proaeautlon to pro due* 
affidavit a of ethor prloonoro la vlthout foundation or foroo before this 
Cemission. It is up to Defease to aot up and furalah their ova daf*maa 
matter. It iaa't up to tha Proaaeution. 

DsnilKi Vith partlealar rafaranoa to tho Udal luoidaat Z thlak « 

■tat scant night be appropriate. 

P .03T0UTI Hi Tha atataaaat eight ba appropriate but is up to tha 
Defeat* to pro duo* it. Vo hwa none froa dd*.l. 

DETSHSb'i The roaaoa X say that la beams* after tha Ahmetsu case, 
in vhich thora ves no nffitavit froa doifart, for oxraplo, va find 
In tha Adr.ohl o**a >n Affidavit fror Seifert. At thrt tlaa I vaa 
info mad that Satfart and Vidal h«d ba«n contacted and naked to ylva 
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affidavits. Xn viev »f that a st at assent regarding shat 11dal's answer 
was «nU ha appropriate If It la kaoim to this Proeeoutsr. 

PlSSXDDTi X think ths Prosecutor Just node a statement la reference 
ta 11dal. 

Oiram Very wall* vs won't prass it* sir. 

PKBtXOTYi There vaa ana exhibit, tha third exhibit, wasn't It—as 
plaoad hsfors ths oonrt tha last session. Dafsnaa Mitlt—I don't 
know soteal ly tha mobber attached to it. That la tha notas wrlttan by 
tha aoonsed. 

nmol that la Inhibit ? and before tha court rulaa 1 would Just Ilka 
ta a ay* briefly* that that is lntraduead partly as aharaatar evidence 
af this aeousad. And all that stuff that ha talks about at Ilrohata 
Is oonyetout arid ana a as she vine bis oharas tar. Va wauld hava baau 
Justified la taklnf hours on tha stand to brine lb all out. This 
■anas was ths aost expedient va had. feoeadly it is tka oust an In 
thasa oasas for statoMUts of ths aosussd to ba aessptad bp tha 
OoanlsaioB sran though tha aeousad la prasant for sxanimation and 
orsss»«MBiaatlom and In no at of oasaa va adult tha statements are alvqrs 
effsred bjr tha Proseoutioa. Tharafora va think It should ba reoaired 
Into arldanoa. 

PROSKWIdi Tha Prosecution has no thine further ta add asospt ta state 
If it la as received that va danaad va hava tha rieht ta erosa-examine 
Kashiaota alone thasa statements baasusa they ware statements node by 
hln and sines ha has taken tha stand he Is sub J sot to erose» evaluation 
as ta all tha charges. 

UfllMt X baliava tha atatomant was in your possession whan Haahlnete 
was an tha stand. 

PtOSlCOTXan Xt was not Introduced. 

mrassi X bailors X a rosier ant ned Oolonal Saardon on a oaupla af 
affldurlta that vara not In oridanea. X baliava I told Prosecution 
X was going to intro duos this exhibit. 

PUSIOMh Thera la one natter of routine in oonaeotlon with this 
exhibit. Xt is unsigned by tha aeousad that these extracts are his. 

Thera la simply a note certifying It la a true oopy—of vhatt 

DXmgH X hare the original hare for comparison. 

PBMinBT* Xt oauld bo a copy af a diary or a newspaper. 

nxmasi Tha raoard shove that the original van properly identified 
by tha accused and by tha parson vho node tha translation. X vill 
road tha original and tha a curt nay shook if that is—we think va have 
gone Into that in the rooord* 

Ph?SX9SVti Don't you think tharo should ba a otataaent that It ia a 
true copy that— 

DXP^ISBl Vail* isn't that an there! 

PRvqXDHTs You hava Just cart If lad true copy. 
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smxni Va ta priAui the original for soap arisen. Vo a an boro it 
anended Is 090s eonrt to rood "certified true 0097 •* Defease Xahlblt 
«hiA boo previously boos identified ti this mrt. 

mfimift Do 90 s wish to apeak forth#r to tbo presentation! 

nrviRt Vo* olr. 1 tbiak osr ground* or* suffieieatly oloar. 

PllSXnBf 1 loo tbo Prooeeuttoa anything further to i^rY 

raOfVOUfXOVt 10 , olr, 00 have net. 

1 

PUfXOTTt fb* ebjeotloa of tbo Fro*oooties to proposed Mdtlt T 
of tbo Dofflsoo i* aastalned. 

osmni At tbi* tiao Defeats r«sov* It* offor 1st* evldaso* of 
bddblt A* tbo offidoolt of Oros 9. Gbftldo osd ot tbio tlso is addition 
to tbo grooado v* *1 ready urged for ito oAoioaloo* v* ooll tbo *«srt ( o 
attention to Ixhlblt XI already is oridoso* ahlah io os affidavit by 
tbo nm offiost* 1 b* loot paragraph a aye* osd I f«oto fros its 
•I bar# sod* ovors stataaaat is greater detail prior to tbio tiao asd 
tbo aray aatborltioa bore tbas is tboir file*. 1 viah to add tbio 
atatoasst aa a aspplasoat to that already recorded to agais sail the 
at test its of tbo oatborltioo to tbo tbroo / apaaooo sastiosod borois* ■ 

Ibis affidorit already resolved 1 st* ovidoaoo roforo to asotbor affidavit* 
Sridbit a* 00 offorod by tbo MTosoo. Is ordor that tbio exhibit bo 
eoapleta Sxbibit a dmli bo is ovidosoo. I ooll to tbo oosrt'o 
ottaaties tootias 7M, Vhartoa's Orisiaal Widasoa* Paragraph S, balfvoy 
does* abiob raado aa foilaval "isd abas eso vrltiag rafore dirootly 
or isdiraotly to asotbor for a foliar dooaripties tba adsiaalbllity 
of tba first oritisg involve* tba adsiaaibility of tbo oooosd vrltiag. ■ 

On tbio fartbar gross! vo arg* that tbo affidavit la aloofly adslselblo. 

PlOfKJUTlOSi 1 aahsit tba aitatloa la dirootly is polst. Vbos it aayo 
tba aaaaad oritisg baa to rafar dirootly to tbo firot vrltiag it io is 
point of oafbjoot. Is other vardo this roforo dirootly to tbo firot 
vrltiag. Ibis proposed aablblt baa boos ruled upon oaaa by tbo 
Coasiaeios ao oovoriag a period asd iseldasto sot satarlal before tbio 
Oonul salon. X satait it boo boos ruled apaa a nee asd it la sot is 
ordor for tbo Defssae to reiterate tba offer of tbo ease affidavit 
already bold lsadsiooitl*. Vo eeseede at the ease tlse tbo Lav 
Meafber, if bo fool* that s previous ruling baa boos isoorroot or 
orrosoeso* it io vitbls bla proviso* to rovers* hissolf. X ntait tbo 
whale setter before tbo Oousiasioa os tbi* proposed orbit it io whether 
or sot tbo oooosd affidavit af Childs ear are satarlal asd incidents 
partiaaat ta tba laosaa bafar* this Oosnioatos. fb* Ooaulooioa avastnod 
the proposed aablblt bafar* «d it vaa tboa decided that it oovarod 
a parted daring ablah tba aeeased vaa sot at Tadagava Oasp asd aavarad 
ineldasta that vara sot satarlal to the loose* before tbio OomI solas. 

X mbsit that tba prior ruling vaa oorreot and tba Lav Nasbor sbaold 
saistaia his prior islisg. 

PBKSX£EBFi fbo islisg aa proviaualy soda still stead*. 

DXRIO (MB. 7QLLM)i Os* thing that X think should be Is evidence 
asd X naglaatad ta Mk tba a ao oaad tba partieolar gaestioa ahas b* vaa 
on the stead at that tins* la the length of tin* be baa baas confined 
at fogaso. Da yes bar* any ebjeotloa to ay stating that without 
putting bis aa tba vitaaaa stand! 
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PaOSSOOTXOIt X lo*M thlak 1% la uttir atUrlil at determining the 
guilt or Iummin af the aeeueed with referoaoe to tho ehargo*. If 
tha Ooaalaalon thinks it la material we will offer no objection. 

DITXItit If X had to alt on thla court and had tot to judge tha proper 
aantamoa to ha given t thlak I would taka Into consideration tha tlaa 
already served. 

PROSICUTIOIi Xa other word a It la purely alligation! 

filRIOl Xf it la agreeable X will give tha data without putting hia 
haok oh tha stand. 

PXO^tOUTIOli Va have so objection If tha eoart thlaka It la material, 
aad If Dafanaa Counsel* Nr. Pallor daalraa It. 

31(301 Lot tha roeord Aow that tha accused haa haan ooaflaad alaoa 
97 loveaber 1945. 

PBSSXBBifi & laraabar 1946! 

mrasst Taa, air. 

PtstXmti Aa a aattar of faot fraa aeaory af tha Buies of Land 
Varfara X thlak it la uauallp taken iato oomaidarattorn. 

Dima (MB. BASK) i Tha Defence nova* far a dismissal af all 
apaalfloatloaa aad tho charge on tha ffroaad that tha OomI salon laoka 
jurisdiction to praaaad haoaaaa at tho tlaa thla trial oaaaaaoad 
tha azigeaelea af tha military altmatlea no laager re<juired tha trial 
of alloc ad war ar&aiaala by military oogmlaaloaa. Tha praeadara 
hafara tha Oaaalooloa aa catharlaad hy SOAP ralaa pertaining to tha 
adalaelblllty of evldcaea whioh la laooaqpatamt wad or jaarlaaa law aad 
ahrofatiac athar praaadural rlfhta gaaraataad aa aooaaad hy tha 
Oaaatltatloa and atatntaa af tha Uhltad stataa, aaaaata to a daalal 
af 4aa praaaoo aa gaaraataad hy tha fadaral Constitution. Thla la 
adalttadly an aadaairahla typo af proGoading. Tha thaoratlaal haala 
far allowing auoh praeadara* aa atatad hy ooarta aad legal authorities, 
la that while a atata of war aziata tha exi«enolea of tha ailitary 
aitaatloa require that It ha allowed. In othar wordo. In order to 
praraat tha naadlaaa loaa of Aaarloaa lives and property* iddoh la tha 
greater aril* tho oaaurta aad tha azaeatlwa will eeaeeat to tha toaparary 
mao of praeadara which rial a too tho dma prooeae provision of tha 
Constitution. thla halng tha laaaar aril. Tha court haa taken Judicial 
notloe af tha faeto that! (a) Tha ohlef executive oa 81 Deoeaher 1946 
proclaimed that haotilltlaa had eadad aad at tha aaaa time raooaaaadai 
to Oaagraoa that aetloa ha taken to rapaol tha hulk of war tlaa 
legislation, (h) The fepraae Coaaandar for tha Allied Power* oa 
17 March 1946 1 tewed a atataaant raooaaandlng that a paaoa treaty 
with Japan ha concluded a* aoon aa posslbls. (c) Tha Selective Sarvloe 

Aot authorising oaapulaory allitary aarrlo* of taarieaa oitiiaaa haa 
haan allowed hy Congrats to lapaa. Xa view of thaae faeta It la 
apparent that American live* or property are not threatened or 
endangered haoaaaa of the possibility of a raaurgonea of Japanase military 
power. Tha oltuatian la aa hoagar Military * hut rather political. 

Although teohnleally a atata of war ezloto between the Uni tad Stataa aad 
Japan, tha only reason It aziata la that the exlgeaolo* of tha political 
oltuatian hare Bade It lapooalhle to conclude a formal paiaa treaty. 
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Bif Dafoaoo nAilti that till is ths oalp roalistle vpiuth U tho 
prilla of jurliilstlii of till Oemmlsolea. Hi ippiilti riev* lily, 
that ntll a formal yuii tmty is eoaolmded there is ueMitrily a 
"militarp iltutloi' lm «UA tl# Mti4 Ititii io Mtully tlmtoud, 
fa* lm tli eplmloa of tli Defease. marrow* teekaical Ml umUitli 
ami vithemt prop or lull im raaaam or lav* therefore aimoo tlm io 
mo imtor Mil Io li irollii, Iks looser aril oammol li oaaaliomo4 
vithemt 4oimc rieleaoe to Iks fom4—omtal primoiploo of Iks eemetltmtlem. 
Militarp oommlooiems dnrivo Ihoir povoro from Pomfrooo* If it vao tko 
imloatlom of Oeagrseo Ikat mA povors* belsg emoeptleaal* AMU oalp 
to mood mhsm tko Vmitod States is aotmallp threat emed. tkom olsaitp. 

«kom tko throat has boom completely romorod* tko mllltaip maths ritiee 
hart mo right to prooood mmdor tko otatmtoo gramtlag tkom tko povor 
to tip p or so bo before mllltaip ooamlsslomo. oimoo bp attsmptlmg to 4o oo 
tksp exceed tko amtkorltp frmoto4 bp Oeagroea. If* om tko otkor head* 
Oomcrooo imtondod that tko militarp smtkoritioa AMU oo aot* ragardl ooo 
of vhether or aot tko UBited ttatoa was aotmallp threat emed. tkom tko 
otatmto amthoriiimf amok praotioo voo&d bo ltoolf mmoomstitmtiomal amt 
nlii imoofaraaa It amthorioot tko proooimro whoa tko militarp olbmatiom - 
mo loafer required it. She Defease oabmit, therefore. tkat imaommok 
ao the tkoorotiosl lofal baoio for tko trial of tkio aoomood bp militarp 
oowieeioa io luklai, tko oommiooiom laoko Jmriodletloa to proooo d * 

The Oommiooiom ohomld deal are tko proooodimfe had boforo it void amd 
akomld diroot tkat tko aoomood bo either roloaood from omotodp or* if 
tko Oommiooiom belleree tko oridomoo ao vammto* Ail tko a o o m oo d be 
hold for trial bp oomrt martial lm aooordamoo vitk tko provioiomo of 
tko artloloo of oar. 

PlOtacUTlOVl I eAbalt to tko oomrt tkat tko motto*— 

PKSSimTi Vkie io a rspotitlom of tko motlom pom proeomtod prior to 
tko oomrt*o rooooo* io it matt Or io tkio a mow motiomt 

nrmn It io a mow motlom* air. tko first—the first otatoo tko 
oomrt laoko jmrlsdlottem mad tkere vea mo oharfo of violatiom of tko 
lava ml am stems of lamd warfare. 

Pixsnofl Amd of tko oomstitmtloa of tko oomrtl 

UmOl Mr* the flrot motlom attaaks tko oomotitmtiom of tko oomrt— 
Am X opoak of tko Comotltmtiom lm tkio Z rofer to tko Oomotitmtiom of 
tko Pal tod ttatoa. 

FROnODflOVl I ohbmit tkat the Pafaaoa lm tkalr motloa far# tha omowor 
ta tkalr argmmomt. flu war it aot oror botvoom the Allied latioma mad 
Japaa. Io war io oror mmtll tko aotmal ponoo troatp amd all tko problomo 
roealtlmf from tko war hare boom oottlod. Amd that polmt of rlov ao to 
mkothor or mot Ooaorol MaoArthmr* tapromo Ooamander for tho All tod 
Povoro. hao tha right ta dlroat odbordlmata oommamdora to tip tkio oaoo. 
Vmrtkeimoro lm all orgomioad oaaiotp 1% has bsom rogardad as a moat 
mndoolrabla altmatiom for vromgo to go vithomt redress. I call tho 
somrt'o attomtloa to tho foot that if vo tako tka matkoritp of tkio 
Ooamiooiom amp to tap tkio oaoo amd others of tho omoo klmd that tharo 
io pot mo oomrt to tip tho vromg mhleh tho Proooomtlom allogoo that tha 
atom sod oo ami t tod. fho J^aaoeo olriliam oomrt a hero mot boom oo oot 
mp to tako earo of ooaplaimto of foroigm matloaala, ospooiallp Amorioaao* 
IritlA) amd Amotnllaao amd otkor m safe are of tho Alllod Pereas. fhlo tho 
Japanoao could aot tip. There lo mo other oomrt to tip it axoept thio 
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VBmn% flat lo tko lut Mllot dlrootod lo JarladiitlH. If jm vast 
%• fist ah t hat—va iur« mn dlrootod la tko ploodlago Is tko oaoo. 
fkaaa oro aart of oosaootod. Thoro aro aaaa allaaklac jvlidltHn 
as eartals irmisi tha aaaa grovads vlll la urgod is aaaa af tha 
aotloas allaakiag Iks plaadiags - aa far aa Jsrlsdiotloa that is tka last. 
8a pas vast sa ta raad tka satiama dlraatad ta tka plaadiagat I vftU la 
Hal ta do that. 

PlOdBOTIOBi Proasostlas aaald Ilka tka Safasaa ta faUov tka aomal 
praaadmra af at at lag all tka kaaia far disposal at asa tlas. salaaa 
tka oaart saa aosa good raaaaa or if It la tka viak af tka eomrt ta 
hrsak it ap. 

PlMlIOfi fkis la osaovhat af as vsinal prossdars. 1 harm sa Idas 
af kov uajr aotlosa tka Dafaaaa ara oosaidarisg praaaatlsg ta tka 
Oaaslasloa. X ahoald uqr far a aattar of axpadlasar Mia satlaaa alasg 
stallar linos la praaastad oararlag stallar g rs a ad s la atatad tagatkar 
kmt ahara tha/ kava satlaaa os dlffaraat grsaads far dlffarast raaaaaa 
tha/ kad hat tar stata tkas soparatal/ aa tkat tka Oaaslaslas aas fallav 
tka trasd of tka Dsfsass's satlaaa. 

MT9BI tkat vas oar psrpoaa la statlag that osa Vjr asa la tka first 
glass. Va kad a sstloa attaoklag jarlsdlatloa aklek la oatlral/ dlffarast. 
Vkat is sada for raoard paxposaa. Bat tka astlsa dl root ad ta tka 
plaadiags. aa tar all/ tkat saa Is right is tkla aaaa kafaro tka soart. 

Va tklak it la a kattar vs/ to kaadla It kat X vlll ka glad ta ga akaad. 

Boas tka Dafssaa faal tkat It voald show Its kasd if tkqr 
voald stata tka asaksr of— 

klfBIgBi Va bars tkrss sara gaaaral aotloas dlrsotad to tka plaadiags 
la tkla eaaa asd also as tka groaad that tka arldasoa Aaaa sat ahav 
a rlalatlas af tka lavs af Land Varfars kaaad as tka valgkt af arldasaa. 
fkoaa tkraa satloaa va kava. Tkas vs kara stksr sotlass dlraatad ta 
spaoifla ltasa asak aa tka BUI lasldsat, akara va vast it dlaslaaad 
kafkra va aaaa argaa. Va kad fsmr Jarlsdlstlon sotlass asd aVbsittsd 
tkas. Va kava tkraa gaaaral sotlass aaktag for ssaadaoat aad attaoklag 
tko ploadlsg asd tkas vo kara slngla sat loss dlrootod ta ladivftdaal 
apoolfloatlo s s — at amt ads. Va ara ti/iag to rsak tkas as faat aa va 
aas. Tkat la vlyr X vrota tkas amt so tka roportsr voald not karo to 
toko tkas. 


PKtSXiarrt Tom aro os tko loot jmriadlotioaal oao aovt 
onrnsst Too. air. 

PISglHBTt Tkat la tka laat of tkat partlaalar group. 

PBOSBGOTXOVi Vo fool that tkat aatloa rsfulrss os its faaa no a rgi a st 
fres tko Proaooatiaa aad ask for a rolls* froa tha soart. 

PHVtlXWTl X dida't sat ok that. 

P10810WIO»i Va faal tkat tha sotlos oa lta faes aaada ao argssoat frss 
tha Proaoastloa. 

PE18X8WT* Safejsot to ohjsstlos t/ as/ aaskar of tko Coastsolom tko 
sotlos ao prooostod h/ tko Dsfasoo lo sot aaotalsod. 

haunt Tha Ssfaaoa SOTOS tkat tko ohaigo ka asaadad h/ atrlkisg 
tharafros tko laat six vorda ahlok rood *tko lava asd avataaa of var*. 
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oubotitutlnc therefor the words, "Article 46 of tho Genera Convention 

of July 37, 1939. * The Defease aoroo that Speolflontlou 1 'bo aaoadod 

by obrlklac thorofroa tho word* "wilfully «a6 unlawfully alstreet 

and abuse* aad tho vordo "bo»tlae hla with flab* and eword Millard 

«id by kleklnr hla* svbstltutln* therefor tho word* "wdalnloter 

oorporal punishment bo" <uad the words "alsyplaf hla dlworo times 

t ?out tho fsoo sad head" respectively. Tho Defense aoroo Uuat fpoolflosbiono 

3, 4, 6, 6, 7, 9, 1«, 19 bo aoioadod by otrlklne thorofroa tho words 

"wilfully sad unlawfully alstrust sad abuse" sad tho word "beatiac", 

sub obi tub Inf bhorofor bho words "^dalnlobor corporal punishment bo" sad 

tho word "slapping" rospooblwoly. The Defense aoroo blub •peelfloatlom 8 

bo saoadod by striking thorofroa bho words "wilfully sad ualmrfUlly 

nl street sad abuse" sad the words "bestlac hla with s club", substltublac 

bhorofor bho words, "odalalsbor ooryoral pool aha sab bo" sad bho writ, 

"striking hla onoo with s b^fboo oblok* rospooblwoly. Tho Dufunoo aoroo 

bhsb Specification 9 bo no ended by obrlklac thorofroa oil bho words 

of bho opoolflosbloa ooaaoaolac with sad iaoladlac bho wordo "did 

wilfully sad unlawfully alotroat aad shmoo obo." oUhublbublac bhorofor 

bho wordo "did odalalsbor suaaory yaal aka oat bo 0. V. Sol f orb, sa 

American prise nor of war by dlrooblac hio confinement for s period of 

approxlnataly 37 days. Tho Defease aoroo bhsb hpoolflosbioa 10 bo 

saoadod by obrlklac bhorofroM bho wordo, "wilfully sad unlawfully 

althreat sad shmoo" sUhoblbublac bhorofor bho word "interrogate. ■ 

Tho Defense aoroo bhsb %>eolfloatlon 11 bo saoadoA by strlkiac thorofroa 
bho wordo "wilfully sad unlawfully alobrosb sad abuse" sUhoblbublac 
bhorofor tho word "eoaflao"t further amended by obrlklac bho wordo 
"by ooaflaiac hla" asA further saoadod by otrlhlnc all wordo followlaf 
tho wordo "approxiastoly 40 days. " Tho Sofoaoo aoroo bhsb Spoolfleatioa 
14 bo aaoadod by obrlklac thorofroa bho words "wilfully sad unlawfully 
alotroat sad shmoo", subsblbublac bhorofor bho wordo "did, la rlolatioa 
of srtlelo 49 of bho Sonora Ooareatioa of July 97, 1999, odalalotor 
as so i«mlahaaat bo. * Tho Sofoaoo aoroo bhsb gpeolflaatiom 10 bo saoadod 
by obrlklac thorofroa bho wordo "wilfully and ualawfully. • Tho Sofoaoo 
aoroo bhsb Ipooifleatloa 10 ho aaoadod by obrlklac thorofroa bho wordo 
•ualawfully alobrosb" oad bho wordo "boatlaf and otherwise abuolhf them", 
SUhoblbublac bhorofor bho wordo "odalalotor oorporal pualohaoab bo" aad 
tho iMrdo "by olayplng than dlroro bias a about tho he*d sad fsoo" 
rospootlroly. Tho Sofoaoo aoroo bhsb fpewlfioatlem 17 bo aao n dod by 
obrlklac thorofroa bks wordo "bo aiualb bho followlac sbroolblso sad 
obhor offonooo acslasb" subsblbublac bhorofor tho wordo "to administer 
oorporal pualohaoab bo" wad forth or bhsb oUh«opoolflosbion b, o, o. f, 

C* h sad 4 bo dooaod saoadod aouordingly. Tho forocolac aobloao sro 
asdo for bho purpose of asklac the plosdlac oonfora bo (a) bho local 
theory wkioh bho Prosecution has sororsl blast advanced so 9u bsalo 
of this sobloa sad (b) bho proof as offered by bho Prosecution both 
la bho affidavits and la bho testlaoay of bho lire witness* 

That is all. 

PiUCSlDHf i 9sbjoob bo say objoobioa by Noabero of tho Ooaaloslon bho 
aobloa oo pro seated by tbe Sofoaoo is nob sustained. 

DOTWaaH The Defense aoroo bo dloaloo bho Shares aad spooiflosbloao 
on ths cro^nJl bhsb none of tho sobs prorod against or Admitted by 
Sergeant Hsshlaobo ooaobibubo a violation of bho laws and eustoae 
•f war* lb is bho undisputed evidence of tho Prosecution witnesses no 
roll as tho Defence wltnoooeo that all those allseed etroeltlee aaounb 
to tho Inflletloa of corporal pnnlshaont or other forms of punlshaonb 
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vhlok by the etoadarde of the Qilttd IttUi tr« e«uld«nt4 to be enul 
Mid wuul. Kowm. oaeh f*m of part ikrnt k«n aol always Worn 
ooaeidered tUUUmi of Hi# lews ad natMi #f nr, (Mk paiHiwIi 
•• lh# aeeweed 1# charged with iaflletlag open KWs w#r# Ml «danm 
la the ami## #f Da galled States «#d lagljnd lwi thaa # oiatuf an, 
fla matters dlsanaaed h#re are all a#l forth la Chapar 5 of Viatkrep*# 
Military Law aad Freeedeato, Seooad Nitiia, 1910 I# Aid! partied ar 
rafereee* will la aad#. the following fora# #f yaaishaeate haw# tan 
la «•• la Ik# Uallad ftata# military aad uril a#rrle##t (1) Selltafry 
Maflmmeat *p to 14 day# a# lata a# 1161, (2) Solitary eoaflaeaeat 

la • dark ##ll a# lat# a# 1979. (8) 0#aflaaaaat #a breed aad wat#r 

dial a# lat# •• 1173. (4) Sol it sy eonfla#a#al oa tried aad wat#r f#r 

• poriod of 30 d«fra with full r tloao ovary fifth day a# lat# a# 

ISM. (9) Ball and chain for oatlro period of fire years laprieonasat 
aa late aa 1916. (6) ghippln* vat #athoriled bjr the code of arlltlo# 

of war of 1775 aad by the oodo of 1776 vhioh act a Halt of 100 iaoh#e. 
(7) Punishment by flogging for olril offaaooo wa# not aboil shad until 
1539. (6) Xa 1912 the proriolon authorising flogging *« a ooarl 

aartlal oantoaea wa# repealed. (9) Xa 1898 thi# fono of pualaineat 
wa# rewired hy #tata# for d«#ortors. (10) Vottaatil 1961 was it 
finally enacted that 'flogging a# a puniahaent la the amy lo hereby 
•bollHied. * (11) Xa the British aerrloe BOO laaho# wa# a aol ta ain 

eeateMe aad Via th rep elat#e that the diaropate lat# which thi# font 
•f peal #ha#at #«ah wa# due lo the faol that lh# Brill ah carried 11 lo 
a brutal and periloa# eatraae. (12) Xa Ihe Irltldi a#rrio# thi a ion 
of paalefcaeat was Ml eallr#ly abolished valil 1991. (19) Branding 

of o#14ioro with kol IrOM waa aalheritod la the United Slate# ro 1*1# 

•• 1999 Mai waa Ml prohibited uatll 1972. (14) Weight carrying a# 

a ooart aartlal se#t«M« w## adjudged aa l«t# a# 1998. (19) SahteMe# 

for alaor offeaao# to #laad oa * barrel for oertalu period# of tla# 
wore adjudged a# lat# aa 1999. (19) 1# irmpl## of other p wai#h a # nto, 

mw #b##l#t#« hat #1 #m lla# fymilli a#Mtloa#d, wiathrop «it#« 
larriat aad feathering. pillory, ttooka, aad tying wp by th# Ihsda 
Xa thi# in# te«hai«al aeenalta era adaltt#d aad thera lo alto #rld«M# 
•f ###flaaa«at #f Saiforl #a r#dao#d ratloa# aad of foreleg prlMMr# 

I# #t#ad #1 attention. ilu Defeat# 1# that «Mh peal ah#eat# were 
Justifiable la Ik# elrocastaaoee, where th# r#ry lire# of th# prle#a#re 
I#ptad#d #p#a Ik# oaftmeaeat #f Ik# r#gulati#M d##ica#d for tkoir 
protection. Xa support of thi# petition II 1# caly neeeaaeiy lo olio 
lh# Mill iMldaal* It lk#M reepea#ibl# had prtreat#4 hla fr#a eatlat 
garbage by aorporal punishment or other rite* *111 alght be alive today. 
Th# punishments were admittedly eerer# aoo#rdlat is ear etmderde. bat 
th# olr#«a#teM#« #1 early 4«##ad#d draetl# action. Xa sapper! #f thi# 
arfaaeat we need oaly refer lo th# uaooatested erideaee that th# merleaa 
•cart wa# f#r«#d t# retort to oorporal yialahaaat. tkoa tho Defines 
broniht oat thi# #rid«aM of oorp#r«l pwalahaoat th# ProaooaHoa #bJ#ot#d 
•a th# fro tad# of roloreacgr aad Dofonoc woo mlod laadaieoiblo. fkio 
irjwaaat of tho Piwoooalloa that tho /sirleai «ro Mt oa trial lfMroo 
tho Whole Mitaiaf of thie erldeaso. Tt wee act offered to ahov that It. 
Colonel eeled wilfally aad mal«wfally la iaaafarallaf aad ayprtrlaf 
oorporal paaiahaaat of priaoaar*. II wa# off#r#d to ahow that torporal 
puniahaent far fro# bolaf e erica of any kind at Todafawa, wa# la #ffeot 
naoaaaary la th# olrooaatm### aad wa# resorted lo by tho merlema oaly 
beoauoo tho alternative vae tho prohobl# doatha of a*#y other priooaoro. 
who, like Hill, weald Tory likely hero died ae a dlroot roewll of 
broaklnf a owe of tho oaap rwlo#. Vo do not e*y that tho Aaorleeae wore 
wrong. Vo oay th*xt la tho olrenaotaneoo they wore rlfhl. Vo argao that 
if the olrowBolaMoo jMllflod the AMrioaa offleere la lafllotiag 
oorporal pnaiohaeat on aaorleaa eoldioro. thoa Ikooo ease oiroweoteaooo 
juetlflod tho Japanooo la doing likewise. 
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fhmfirii ilaei tki uti pmid oonotltuta no fitlitloa of tha oomaon 
lav of nor and ilaoi tho srldsaos •HAliAii boyond my doubt that 
th oy vara Justiflsd la tha olrsuastansss, tha ohargs and s>sslfisatlsua 
should ba dlsnlssad and Ilia prlaonar ralaaaad from oustsdy. 

nonODTIOVi X don't think It raqulrst anah spooking. Tha Dafanaa adalt 
a tseknlsal assault. Rut la ansugh to sstablish Jurisdiction. Tha 
aourt must eonaldar that arldanaa, hsvsvar tkaaa ara nmok nsrs than 
tadnlaal asosalts. Tka lolaa ot Land Varfara and tha Qsasva Osnforsnos, 
whisk va slain Japan vaa bound by ara Tory olaar. Paragraph M, tha 
lolaa af Land Varfara sat ant In tha Basis Plaid Naanal ID IT-10 Fags II 
"all soilastira dlaalpllaavp naaanras affastlaf tha faad ara pruhlbltsd.* 

On paca JO af tha sms authority, "Any ssrparal ynirt aha ant, any laprissansat 
. In quart ara vlthant daylight, and In gsnsral any fan vhatsvsr af s malty 
la forbiddan. ■ Taking tha ml a a af Japanass partalnlng to yrloanara 
af var aa lntrednoad by tha Dafanaa, It otataa thatj "A prlaanar af war 
Shall ba hananoly traatad and In aa saaa shall any lnonlt sr naltraatnaat 
ba lnfllstad span bin. X vlah ta sail attantlan af this soart that 
la s h lnato vaa oanp oaanaadsr at Tadagava Braaah Prlaanar af Var (kuqp. 

As anah, aa aontraatad ta tha prlasnara nador kin, ha vaa soprano 
a ana and or, 11a ardor vaa lav and by rlrtms of that authority ha had tha 
doty to aontrol sack and ovary nsnbar af that oanp, tha nanhara af his 
saanaad partisalarly and aaa ta it that thay fallavad tha lolaa af 
Land Varfara In rsgard ta tha prlaonars. la had tha right, and not 
only tha right bot tha doty to aaa ta It that prlaonars ba prstsstsd 
fran any nnlavfol oxoaasaa. Tha BUlss af Land Varfara atats no oorporal 
pool ahnant shall ba adninlatarad and If oorporal pnnlahnsnt vara 
adalnlstarad by aay prlaonar l a s hl nato vaa guilty aa oanp oasnandar. . 

Xt la trus that tha Praoasntian did not aharga laahlnata vlth boatings 
of inarlsan prlaonars by sthsr Jnsrloan prlaonars but tha Safanaa has 
assn fit to bring that la and soadsua thsir sun allant, and X adalt 
nadar tha lalas of Land Varfara, laahlnata vaa raaponalbla that no prlaonar 
of var rsoslva oorporal pnnlahnsnt and If thay did, ha la guilty nador 
tha aharga and spoolfloatlans aid should ba punlahsd for it, as far 
that arldanaa has boon pro duo ad, tha affidavits, ana aft or aaothsr fsllsv 
and sat forth tha dstallo as tha Prosasutlan has allagsd than. To a 
groat axtsnt thay kava boon sarobaratsd by tha par so sal tsatlnray af 
Oslanal Kaardon In sons Inst annas shavals ha tastiflad as haarsay 
raportad to hln ns aanlsr oanp affloar at Todagava. I sub alt Pro saoution* o 
easa is sat 1 roly austalnad by tha avid anas prsdnasd and thay ara In 
full asnardansa vlth tha spool floatlans aa thay ara vrlttsn. This vhala 
oaaa aav suns davn, do you ball ara Oslanal bourdon and tha affidavits 
sr da you ballava Inahlnstat 

PXSSlUtlft tubjsat ta objsotlsn by any Manbars af tka Oennlsalen tha 
notion as pro dost sd by tha Osfansa is not austalnad. 

DdfilgXi Tha Dafanaa novas far a dlaolssal of tha ehargs and all 
spsslf loot Isas an tha ground that nans af tha sots prwsd against or 
adnlttsd by tha aaa u asd eanstitutas a braaah of tha trusty batvaan 
tha gsvamnonta of tha Quit ad gtatas and Japan sffarsd In svftdanaa 
as Dafanaa Bihiblt. flu thoory of tha Pro saoution throughout this ansa 
and all tha sthsr Olaaa B var aria Inal eaaao is that baaad an tha 
ansvsr af Japan to Ssarstary Ball's Inquiry, any oorporal or naaa 
punt ahnant af POVa an tha part af any Japaaaoa, rsgardlasa of tha lntant 
of tha psrpstratsr, mgardlsso af tha osvsrity af sush punlsbnaat, 
ragardlaos of tha alrshastanaas surrounding anah punlahnant Is a 
var orlns, punlshabla by daath sr luprlssaasat for Ufa or a lasaar tom. 

Tha thoory is that Japan ratiflad tha aanrontian In full by har ansvart 
that tha eoavontlan In Artlola 44 spssiflsally forbids aay oorporal 
or naso punlahnant and that tharufora aara proof suoh punl ahnant 
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is proof of a crime oa the part of the poraoa administering It* 
lveryone admit* that Jap as was mot bound by the convention, otherwise 
Secretary Hull would met hare h-d to Inquire about Japan*a lnteatlona. 
The United States was bound no a signatory JK 37-10 Snl«a of Land 
Warfare, 8 act lorn B, etetea that the oonrentloa la solemnly obllgatoi? 
aa between signatories* further, the ease section states U« * general 
rule they (written roles of warfare, l.s. conventions) will be etrletly 
observed and enforced by United States foroes In the field, aa far 
as applicable there, without regard to whether they are legally blading 
upon all of the powers immediately concerned. ■ If Japan had answered 
that she would not observe the rules laid down In the convention, tho 
United States would still have been bound by then. Renee there Is no 
question of consideration In Japan*t voluntary acceptance of tho 
oonventlon* Tho answer of Japan states that although net bound by 
tho convention, Japan will observe it, nutetle antaadls. Before e sen 
can be prosecuted for s violation of th* letter of that oonventlon, 
based solely on thlo answer, it le neesssary that that snawer be 
understood properly, that It bo Interpreted and senstreed by proper 
authority as was urged in the notion attackin' jurisdiction on thlo 
ground. However, assuming for tho sake of this nation, that this 
Coanlsalon has the authority to construe this treaty, the Defense 
argues that even by a strict interpretation of that answer, and 
assumin' that it constitutes a much broader undertaking than It 
necessarily dees, etlll the Prosecution has not made out any breach 
of that undertaking on tho pert of the •censed, Sergeant Ieahlmote. 

If the answer had merely said "Japan will be bound", even then we would 
ergue that such prosecutions as these were unlawful. But the answer 
makes no such statement. The answer says, "Japan will be bound, nut at Is 
mutandis." In order to understand the extent ef Jspan*s undertaking 
and the consequent legality of such notions as this, it la essential 
to mnov tho moaning of the words mutatls mutandis. Twioa in tho course 
of this trial the Prosecutor hat defined mutatls mutandis for tho 
benefit ef the oourt. The first and meet complete definition it given 
on page 137 of tho record and roads as followei "Whs was responsible 
for the ears of the prisoners of war to definitely eat out in the 
Geneva Oonferenee to which Japan in answer to a letter request from the 
American Secretary through the Swiss Government sent b«ok the answer 
that they would be bound by the Geneva Oonferenee, mutatls mutandis. 

In ether words they would be bound as much and to tho oaaie degree as 
the American Government was boumd by those conferences." A similar 
definition was given at a later stags ef the proceedings. Black's 
Lev Dictionary defines mutatls mmtamdlo «o followei Ttutatlo Mutandis. 
Latin. With the neesssary changes in points ef detail, meaning that 
matters or things are generally the esaie, but to be altered when 
necessary, me te mamas, off lees and the like." Bouvler's Law Dictionary 
defines the term;as fellows! Kutatls Mutandis (Let.) The neesssary 
ohangae. This is a phrase ef frepuent practical occurrence, meaning 
that matters of things are generally the same, but to bo altered when 
nooessary aa to aanee, offloco and tho like." Hina it is apparant that 
Japan never Intended to bo bound by tho letter ef the convention at 
argued by the Prosecution. It might well be urged thr.t in view of 
that term in tho undertaking Japan oould not be orltloised for e breach 
of any portion of it, or even of all portions of it, since Japan, 
giving a voluntary undertaking without oonsldoratiou, would logically 
bo tho oolo Judge of what ohanges should be made with raspeet to her 
compliance. But tho evidence olearly chows that in general Japan did 
attempt te follow the spirit of the convention. lot only exhibit R 
but all the diary exhibits indicate substantial compliance with the 
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convention considered a* t whole. If the court will check the various 
article* of this convention again*! the evidence Introduced Ijr the 
Defense, the court vlll ho convinced tVt on tho whole Japan oonpllnd 
to tho hoot of her ability vlth that convention. However, apparently 
Sergeant Hashinoto has violated tvo of the provident of Article 46, 
which prohibit eorperrl and n*sa punishment. the Defense anavera that 
it vaa to cover Just am oh ocmtlngenolee that Japan uaed tha vorde 
nut.atl* untandi* in her underletting. The uneonteeted evidence ie that 
eorporal punlahuent waa a cuaton In the Jepeneae anqr, #v~n though 
foiually prohibited by any regulations. The re*eon for this oueton 
vaa twofold, ae shown again by th* uneont reverted evidence, (1} such 
a nethod of puslshuent waa national in character, net being confined 
to the any but being uaed fully in the hose and in the eehocl as well. 

(2) There vre no other effaetive nethod of > unary punt aha ant available, 
since Japan had ne court nartlal ay a tea nor ocupaay punlahuent system 
oogparable to th* elaborate ayeteais ef tha United States. Hence It 
ie obvious that wh^.t Japan eaid in answer to rooretary Hill we* in 
effect, V span will be Hound in gemeral, but, a* reap acta canary 
punlahuent, It nay be neeeeaary for us to us* the sane type ve use in 
eur own aruy, beeauoe this ie a deeply rooted nrtlonnl onaton and 
because the elreuuetanoeo nay allow ua ae alteruetlve. • It la paradozioal 
also that In all theae eaaas where senary punlahuent was inflicted 
by clapping er elullar corporal punlahaont, tho Japaaooo, now sought 
to bo hold orluinally liable for snob sot* wore, in reality, treating 
th* prisoners nor* humanely than if they had refrained from inflicting 
eorporal punishment and had had rooourao to Judlelal proeeodlaga. Ho 
douht oven Seifert would adult that hie punishment vac not as bed as 1% 
would have been had he been tried by a Japanese court nartlal and 
•••tanood to tan yacra iuprlsoanant. Sergeant 0ranee end all tho other 
so—celled violin* would undoubtedly have preferred the eorporal 
punlohnant they received rather than the heavy aentenoe of a Jap sue ae 
oourt aartlal to which, by their own edniooieno, they wore liable. Tho 
Japanese than eel vee eannot under at and tha theoretical bade for thee* 
prooooutiouo olneo they testify on tho stand la substance as foliowet 
*1 slapped a soldier bcoaaoe X didn't want to have to report him sines 
ho would be punished if reported* * Tho Defence argues thet in tho 
elreunstanOoo Japan had to ehooee between following the spirit of tho 
oouvontlon no expressed in Article 51 vhloh provide* that the greatest 
leniency shall be exercised in deciding whether Judlelal er stunary 
puniahnent should be administered, er following tha latter of tho 
oouvontlon aa expressed in Article 48 which prohibits corporal and nets 
peala h n on to. Japan followed Artlole 61 and thereby violated Article 46, 
bee ease for *11 preetloal purpose* there was a* fern ef effective aeaujy \ 
punlahuent available except eorporal and Base punlabuent. Tha Dafenoe V 

argues first, that suoh a teahnioal violation waa expresaly provided 
for by tho usa of tho axpreaoloa uutatla nutaudio in tho undertaking 
and oeooad, that general compliance with Artlole 61 la the oircuuatano* 
neocaeltated technical violation of Article 46, but that in so doing 
Japan vaa actually treating the prlacndra uora decently and humanely 
than If she had insistad on her clear right to oourt nartlal all offenders. 

In which ease the letter ef neither artlole would hwa been breached but 
the spirit of the convention would have been Ignored* 

HHfSlDJBHTt Subject to objection by «ny Member of the Commission, the 

notion aa presented by the Defenae is not sustained. 
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nmol lhat soaoludeo tha gsmaral motions. V* hnvi imnl mUmi 
A lnotad to laiivlAul iptolflMUott. 

msiiflVi Proeeed* 

Dl^TSli The Safa bn aaraa far a dismissal af Spsslflaatlom 17a o* 
tha iroud that tha evldsaos ia vhellp luaffldait ta warrant a 
ftad&af of gmlltp* Ia tka first plaaa offaaaa itself kai met 
km prarad. lka allagatlom la smpportad aalp ky fomr affidavits* 
maaelpi ftddklk t vklA eoatalme aalp a slagla aaalaaea to tka offeat 
that a guard atraak 1111 with a hammer aad tkat 1111 dlad aa a raaalt. 
Seek vrldaaoa kaa aa probative value* Tka afflaat gives aa d at all a 
of tka laoldamt, aor doaa ka atata aha tkar ar aat ka witnessed it* 

Xa addition tka afflmt iheva aa kaela far tha medloal eoaolmsloa, 

A1A aa lto faaa, laeoapataat. Bddklt 19 - This affidavit kaa aa 
probative Talma alaaa It la laaraAikla aa lto faaa* fka afflmt daaa 
aat at at • tka basis af hla lafaraatlea aar daaa It agppaar that ka 
vltmeeeed tha laoldaat* Vor doaa tka afflaat giro aap baala far hi a 
abrlamalp laeoapataat aadlaal aoaolmalaa* Tka allagad etrlklag la tka 
farahaadi hard aaondh ta fraotmra tha Mil aad aaaaa death, pat 
aot aoffleiaat to aaaaa maaoaaelouaaaao ar aap mark ar aat arm al lajturp 
la laaradibla aad salf-aoatradletoip oa ita faaa* Sxkiblt IT • Tka 
affidavit af Baota r Hekardaoa laaka prabatlva valma* aaaapt aa It 
lafaraatiallp atraagthama tka Defame#* a at gam amt, alaaa tka daatar* aka 
vaa traatlag 1111 far baribarl aad aka aav hla 41 a aad algaad tha 
daath eartlflaata* admit a bp Ijapliaatloa* tkat tkara vaa aa aataraal 
lajmip. Tka aadlaal aoaolmalaa that If 1111 had baaa streak with a 
hammer tka dap before, amok etrlklag vomld have baaa a aaatrlhmtlag 
aaaaa af kla daath la meaalagleoa* suh aa affidavit aamld ka algaad 
bp aapaaa* alaaa ell It — mate ta la a atataaaat tkat kaatlag a paraaa 
aa tka head vltk a hammer la aat ooadaolve to tkat paraaa* a health. 

Vltk reepeet to thlo epeelfleatioa tkia affidavit ia rldlamlama aad 
Mould ba mtterlp disregarded bp tka Ooamleeloa. SMlklt IS • tkia 
affidavit laaka prabatlva valma far maap raaaama. It la tha affidavit 
af a perjurer aad a oovard aha did aat heeltate to eharge Jdaehl vltk 
flrat degree murder uhea ka kuav Mat tka death af HU oeemrred aim 
mouths before Adaohl*a arrival at Me aap, aa kaa beam teatifled ta 
bp Lt. Oolaaal learden* 

PllSllMfi Mbj aat ta— 

nnmi Jest a ml mate, air, I harem* t fiaiahed* I have to strike 
tamo thing. ta ash far tha avldamaa uhloh kaa beau offered bp tha 
Proaaemtiam la apfart af this Margo* Bafeaae*a Sah&hlt • contains 
aa eat root from tha dlaqr af It. Qelemel laardam vhioh states tkat 1111 
oemltted smlelda bp aatlmg Ml garbage. The Bafeaee eabmlts tkat 
this avldamaa ukiak, ovam though lt map ka ambiguous, oleerlp refmtaa 
asp murder akarga aa allagad la tka charge sheet. Xu the eeeoad place, 
there is ahsslutalp aa avldamaa whatsoever eomuootlag Barg seat laahimete 
vltk tka allagad offaaaa. tram If it had haem established, tka 
Proseemttem' veald atUl here had ta prove bspomd a raasoaahla domkt tkat 
tka alleged aat vaa eeamltted vltk tka kuavladga aad app r ov a l af 
Bergesmt Bsshtaets. There la aat oma so rap of erl dense la tka entire 
case os mm a a t lug Bargasat laahlmote im aap wap vltk tka allagad a rime. 

PRCBtBOVXOVt I jmat vamt ta aap as far aa Oolaaal Reardon*a taatlmaap 
about idaohl, it vaa baaed am me Alarp amtrp but upon paraoual 







recollection which night he right end night not he. Prosecution doesn't 
knew* hat when you here c nan who says, *1 saw « nan strike Hill on 
the forehead, when you h-re dabour statlnp plainly and distinctly Kill 
was hasten on the head then yon here sufficient evidence te Justify 
bringing a charge against Hsshlnetc and in additien yon hare Richardson's 
stat eaent that 1111 ms in a poor and undernourished sondltlon and that 
if he were strack s tier ea the head it vonld eoatrfthmte te his death, 
lecallior the testimony of Doctor Kohayashi, one of the Defense's own 
witnesses* he testified that Hill was extremely thin on the date ef his 
death and that if ha had been struck it night hare contributed to hie 
death. I tubalt those four witnesses do aake a oase against Haahinoto 
as onaqp connander. Whether It vss Akanateu or Adachi or what parti solar 
Japanasa under tha con and of Knshimoto who lnfllated the blnw is nf no 
consequence to Hashlaoto facing the Commission because he is charged 
as oaap oonmander with the absolute and post tire duty to restrain a embers 
ef his eoansnd. I submit the charges In their entirety and the specifi¬ 
cations la their entirety and the affidavit erldeaa# in their entirety 
shew that Kashineto did net restrain in ganeral the nsnbars ef hie 
eoanand. Otherwise Ik an at eu and ftdachl would not hare bshared and done 
as they did and furthermore Kashineto set a general pattern by besting 
Colonel Resrden and ethers. Ve subnit there Is tuffleisnt, competent 
sad credible evidence to hare the Ooanleelom decide as to idisther 
Kashineto is gailty or not as asap commander. 

rassXDJOffi Mb jest to objeetlon by any Members ef the Oonmineien the 
notion as presented by the Defense is not sustained. 

DiyiBSki The Defense acres for a dismissal of Specification 171 on tha 
ground that the srldsnes is wholly lnsufflolent to warrant a finding 
ef gailty. The entire evidence consists ef the second diary entry in 
Defense's Inhibit 0. the live witness testified that ha bed no 
independent reeelleotion of the incident, all the evidenes shows clearly 
that Deetar liahardaan had acoess to the avail able nedlclmee. Me. himself, 
in inhibit lo. IS states categorically that after 1 Jprll 1943 he was 
allowed te nee available nediclne as he saw fit. Ke adds that if there 
had been mere ealfa avail able many nan who died ef pneumonia could hare 
been sawed, this shows that when ha nade the affidavit ha had la nind 
Just sash a anna an tha fertl oase. If any suoh lnoldaut had actually 
oeemrred. ha wnuld certainly have nantloned it. Ve does not. Therefore 
the only leg! sal Infcrease Is that it never o sour red. Use the very 
words need by Kiehardeon explain the diary entry. Vo doubt similar re- 
natka were nade to Reardon, who misunderstood then end wrote into his 
diary net the general complaint about leek of sufficient nedicinee* but 
the apeelflo complaint that a oorpsnan had out off a supply. The 
wards ef the diary art thsnaalree ambiguous. It is incredible that 
aaysna weald prevent the use of nedielae then and there available. Tet 
the Breeeontlon asks this Coamission to believe, solely on the basis 
of that diary entry, that tone unnamed Japanese nsdloel assistant, whose 
jab it was to aaeiat Captain U chard sen In the treatment of sick prisoners, 
arbitrarily rsfased te allow hla to continue using salf* then and there 
available, whloh ealfa had been la tha first pines delivered by the sane 
oorpsnan te Seotor lichardson for the purpose ef treating pneumonia 
patients. Merely to stats the theory of tha Prosecution an thin 
specification shows how rldlouloue it Is. There Is not a single Item 
of evidence oorroborating that diary entry, not even from the live 
witness himself. In the faoe sf the nacontradictsd evidence adduced 
by the Defense relating te the supply of aedloiaee and their availability 
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i* Richardson and la the f»e* tf Richardson* • om tdaliiiou and kit 
•llwe» on tht nll«|«d laeldart, 11 eannot )• said that thi Prose¬ 
cution haa proved ugr vrongfnl aet as tha part of anyone. Wen 
If ooaa unlawful aet ea the part of eoae unamed Japaaeee had bsen 
established# the Froseeutloa would aot hare sustained lte htriee ef 
preof elaee there le aet a eerap ef evldenoe eoaaeetlac laehlaete la 
any with that alleged aot. The lire vitaeae testified he aade no 
eeaplalat about this laeldent to Serceaat Hashingte, althatch the Hue 
wltaeae now asks the court to believe that one of the Sergeant*■ 
eabordlaatee virtually ooaaltted aurder ea that eoeaslsn. lie reaeea 
far net Baking a eeaplalat was dramatically brought eat ea redlreet 
exaaiaatloa when he etsted that whoa he heard about It Tertl vae 
already dead. This answer Ignores the fact that aoeerdlac to the diary 
there were four others suffering froa pneuneala at the eoae tin*. If 
one had been, la effect, anrdared, then, the Defease enhnite# eeaplalats 
ought to hero boon aade to Sergeant Hashlaoto by bath the live witness 
and the 70V surgeon, so that the ether pnswaeala patients sight aot 
be slallarly aurder ad. le such complaints were aade. Two logical 
eoaolueloas follow. The first Is that at the tlae of Tertl*e death 
no suah charge ae has been urged upea this Oeaaleelea ever entered 
the heed ef either the live witness or the POV surgeon. The eeoead 
Is that even if such an extraordinary end Incredible thing had 
happened er wee believed to have happened, still# Sergeant laahiaote 
had ao knowledge of it. even after It supposedly happened, sines the 
two non charged with the duty of bringing It to hie attention, never 
seatlened It to him. 

PkZSIAWTi Bo yon want to spook on this! ) 

PBOnOOTlOMl X Just wloh to otate that evidence speak* for Itself. 

The diary entry# and X cobalt In general# It fellows the teotlaoay ef 
Captain Blehardoea wherein he states that thagr had led Orese oapplle* 
available bat were aet allowed te use than exeept under the eupervlnlea 
ef the Japanese personnel end he cited a specific laeldent about the 
vitualas which has boon fnlly eovorod# pro and eon. X shbait we alee 
have the affidavits ef Semlag and Trever* who also otate the American 
nodical personnel were aot given full freedon in the us* of drugs which, 
taken with Captain Blohardeon' a complaint t* Major learden# le the basis 
for the charge. Tou have tha diary entry nade at that tine. X inhnit 
that it le a ease and a very strong and ooaeluslv* eee* at that. 

mslBBTl febjeet to objection by any Menbar of the Ooaniooion the 
notion ao presented by the Defence is not sustained. 

DkfSSgSt the Defense nova* for a dial seal of QFoeifloctle* 17d on the 
ground that the ovidonoa is wholly insufficient to warrant a finding ef 
guilty. This specification Is supported only by two affidavits# 

Inhibit 80 and A. Seth give what purports te be the ax aet date of the 
alleged lnoidat nanoly 14 April 1944. loth state that Okavakl was the 
perton thscenanittei the alleged basting. The Defense submits that the 
reason Yard In hie affidavit ef 12 sept saber 194ft states the date so 
definitely Is became* when he nade the affidavit he had before hla the 
the affidavit ef Richardson dated 28 October 194ft. In ether words V*rd*e 
affidavit tfao procured to corroborate Blehardoea*s. The and 1 spot*4 
testimony Is that Okaiakl did net arrive in oaap until February 1948# 
three aonths after Sergeant Haahimeto laft. The explanation Is obvious. 
Captain Blohardeon aade the original error about the date and it van 
oopied by Yard. All thia was known by the Prosecution staff md by tha 
live witness who himself testified that Okasahl did net arrive until after 
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fergettt Inohlaoto left. If Okasakl never served under Strfual 
ItriiiaiU khan ScrfUBl Vaohlaoto otuol be held raeponalble for uqr 
alleged Mt of Okas aid. 


PtonOUflOVl X nAalt that thoo* tvo tffUnrllt vara snouted at 
different tlaae, one by 0aptala tiohardoon aa X raaall it* la Seattle aad 
the ether by Ward «p ia Maeaeokuaette ar aaa af the ether Vav taflaal 
at at*a. Thar* vaa that vl&a dlffereaoe botveea tha tvo aaa at tha tlaa 
thsy executed tha affldavlta. Tha affidavit af Oaptala Hakardaoa at at a* 
thst ha kept a diary aad aonaoltad that before asking tka particular 
affidavit. It ia up to tha Ooaalssioa to dataralaa whether ar aat 
flrat af all Oaptala tlohardaoa Bade a alataka ar vhathar ka vaa right. 
Secondly va eUbalt It la possible for a aaa to eaafaaa tha auoa af tha 
Japanese guards hat not tha fact that ha hlaealf vn« haataa at a cart ala 
tlaa. Yard aorraharatad It. Ha vaa alaa beats* at tha a aaa tlaa aa part 
af tha aaa* Incident. Haahlaoto la charged aa tap eoaaandar far allaviag 
aeabere of hi a ooanaad te baat kla at that tlaa. It aakaa at dlffaraaea 
If thara vaa a alataka la tka aaiaa af tha aataal primary parpatratora 
aa laag aa it vaa a aaahar af Haahiaoto'e e oaa aad. Aa X raeall tka 
taatlaoay. aad Mr. Valah la eheoklag It aov* I thought Qkatakl aoaa 
to Yodagsva la June 1944. 

MST'TNSKi Tko raoord vlll akav that tha Prosecutor la alataka a. 

PSOd^OOTI Vi X snbalt that hara ara tvo affldavlto vrlttaa at diffaraat 
tinea plalaly aad aaoqvlvoeably stating they vara haataa at Todageva 
Ccnp by J apaaaoa paraaaaal who vara vorklag la tha hospital. That la 
toffloleat te charge laaklaato aa esay ooaaaadar. va auhait. 

PEFClDBITt Cab J aat to abjection by ««y Maabar of tha Ooaailaaloa tha 
motion aa praaaatad by tha Defease la not sustained. 

DX*0VfiS» tha Oafaaaa aavaa for a dlaalaaal of Speelfleatloa 17J on tha 
ground that tha ovldeaee la wholly Insufficient to aappart a finding 
of guilty, a oh urge la met proved by being repeated. A aaa ohargad 
vlth orlalaal raapoaalb&llty for aaa ar out allagad atrooltiaa aoaalttad 
by aabarllaataa haa aat beam proved guilty bogaad a raaooaabla doubt 
uaraly baeaaaa aoaaaaa avaaro that tha accused'a subordinate did alatraat 
auaeroue uaa&aod paraoaa aa uaapaolflad occasions. The aaly v^r to prove 
thlo oharga la to ahov a—aa aad dataa aad «aough aaaeo and dataa to 
provo that than vara aaay oaaurraae«o of thlo kind, aiaoa tha word 
nuaeroua aaaaa aaay or pertaining ta a grant matibor. Hara the cub stems a 
of tha arlglaal aat a aa tha part of Mbordlnateo haa aat baaa proved 
alnoe a fav laolatad laataaaaa do not constitute •aaaorouo* oooaaloaa. 

PHPSTOTSTt Bight, iort youraalf aat. 

DIPS* SI* Vo. that la all rl^tt. Vrarythlag aald la tha previous notion 
rolatlvo to tho fallur# oa tha part af tha Pneeoutlem ta ooaaaot Sergeant 
Hariilaoto la any vay vlth these elx alleged offaaoaa of kla aabordlaataa 
applies vlth area greater ferae ta thlo epeelfleatloa vhere. aa tha 
sketchy. unreliable evldaaee af a fav aatlaaa by Akaaateu and Adaohl, 
Sergeant Haahlaoto la sought to bo hold liable. Tka Defense submit a that 
tha avldanoa would not support a oonrlctloa af tha vaiy prlaoipalo 
Involved. 01 early, thenfen. there la aa baala for holdlag Sergeant 
Haoklaoto erialnaily liable far tkaaa fav laolatad oaoarraaoaa. where 
ao attaapt haa baaa made to ahov ka kaev of thea aad vharo. by ao etretah 
of tho imagination oaa ooaatauetlve kaavladga be Input ad ta kla. If 
tha court aaa* fit to doay thlo notion tha Safeaaa aavaa la tka alternative 
thnt the oourt. should It find tka aocueed guilty uader tkla apeolfleotloa 








•In lslleili In Its flndlnf tht »(■•• of tho FOVi n ilitmtil* or 
if the eonrt ia unable to do thla, than «t least indloate the winker of 
POVa whlah the oourt deans to constitute mm • rout prisoners vithln 
the wrllai of tka specification. 

PHOSDCOTXOHi Prosecution Just wishes to point oat tkat tka accused 
la oonvioted of tkla specification bp tha affidavit evidence of 
Bargor, Torres, tha paraonal teetlnony of Oolonal Reardon and of 
Takoahl Hashlaoto. 

PIBtlBWTi Subject ta objection bp any amber of tka Oonulsalon tha 
notion *.b presented bp tka Defense la not sustained. 

UXPfMSir, oould wo taka a break novt It la naarlp 10(80. 

PRStIDMTi low amok nor a have you fott 

DIPEM3B( I would fo orar 10(80. 

PREPTnEHTt ‘.11 right, if thla ia an opportune point for cdjouranent, 
tha Conaisalon will taka a short raoaaa. 

(The Oonsd salon than at 1086 raoaaaod until 1046 after idol eh tlna tha 
Masbara of tha Connlaaion, Proaaoution, Dafansa, latarpratara* 
report ora and tka aceuaad rasnnad thair seat a.) 

PllSIiiUTi Tha Connlaaion la in tension. 

PB^ftOmoit At tka oonelualon of tha laat»-or Just before racaaa 
tha Dafanaa was in tha nidat of proaantlnf sone not Iona. 

BIFSSIX Tha Defense novae for a di«laoal of Opoelfioatlono 1Tb, 1T«, 
lTo» 17f, lTf, and ITh on tho g round that tha evldanaa ia who Up 
lneuffleloat to aapport a findinf of fulltp. That# apaoifloationa 
pertain to air allafad brutelltleo eonnlttad afalnst POVa dnrinf tha 
an tire parlad of Barf a not Raahlnoto'e aarvlaa aa oanp eonumder, wkloh 
period oovarad one pear and two nontha. It la not eharfed that ha 
hinaalf had anipthlnf to do with these particular punishments af 
pri sonars. Tha Ptoo taut Ion seeks to hold hln liable erlninallp •» tho 
fround that ha failad to dle&arfe his dutp bp pondttlnf meh allafod 
atroeitlaa to oacur. It it eleeentarp that tho Proaoautlon nnot prove 
•▼•rp alanant of tha erlne eharfed bayand a ransonable doubt. Tha 
Dafanaa doee not adult in naklnr thla particular notion that tho allafod 
•eta af Barfsent R*dhloots'a subordinates hava baan to provad nor does 
tha Dafansa adult tha orininalitp of auoh acta avan if provad. However, 
for tho sake of arfunant, wo nap nonane tkat tka Prosseutlen has nado 
out • print facia aaaa on asah of that* two points. It la than in¬ 
cumbent on tha Prosecution to prove Berfeemt Rasfclneto'e aansNtion 
with tha aota. Thla eould be dona only in either of two wfro. Tha flrat 
way rVould ba to prove that Sergeant laahinoto had actual knowladfo 
that tka aeta ware about to bo eonnlttod and si tha r approvad of their 
counianion or failed to take action to pravant thair oonniaalon. Ro 
attempt kaa beau nado bp the Proaoeutlon to prove tkla in any of tha 
tan sub-spoolflaatione of fpealfloattom IT. Tha undisputed testlnoap 
before tkla Connlaaion proves eanalmalvalp that ha had no setual 
knowladfo af aap af tha particular acts act forth in tha air sub* 
•paoifloatlena partalninf to whioh this notion la nada, althor before 
or nftar they are allafad ta hava ooemrred. The seooad and onlp 
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alternative method of oonneetlng Sirctat ItAlaot* with tho alleged 
strooltleo connltted by his subordinates is to prow* beyond a reasonable 
doubt that ho had ooaetrmotlve knowledge of tholr oonaleelom, that la, 
that ho should have known about t-hca. Thla apparently 1* tbo theory 
of the ProimUoa. If thla It tholr theory, then, tho Defease eubalte 
that tho only way of prowl a# It would bo to rixow amah a treat nuabor 
of alleged atrooltleo that It would ba tapeatibia to any that a 
eoaaandor, la tha exercise of roaaomiblo diligence, would aot hrwo 
known of than. Thla tha Proeecution hoa boon unable to do. They here 
oho a on tin loelated laoldenta, oaa occurring In foraabor 1949, tha 
next la Marsh 1944, tha next two la April 1944, tha fifth la July 1944, 
tho elxth aad loot la knguet, 1944. Kor a as the Prosecution aay that 
they hare aot tried to pin awoiy last offoaaa poaelbla on Sergeant 
laahlaoto. So soalaua hare they baaa that they ohargad hla la ITd 
with roapoaalbllity for an aot that happaaod whoa he waa ao longer 
oaap eoaaamd or. Out of approximately 400 day a «tll« Sargonnt Xuhlaota 
waa in coaaand, tha Froaeoutlon hao oaloatad six laolatad lnetaaoee 
aad apparently la aakiac tha Ooaalsalon ta find Sargoeat Haahlaota 
guilty of allowing thaaa sots to ba oovalttad, aaraly baaauea 
they were ooaaltted Uhlle he was oaup o.o. So proof of oeaotruot&we 
knowledge hes beat offered, taeh proof would eeuelot of ohowlag aot 
aoroly alx bat rather oeoroa of atrocities. taoh proof wo til d eoaoiot 
of showing that those alleged brutalities wore the rule, rather than the 
exeeptloat that thay wore of eueh frequent oeourroaoo that ao aaa 
oould reasonably Argue that he did aot know they wore happening. We 
euoh proof hao boon proa anted. Therefore, the Prosecution has utterly 
failed to shew any eeaaeetloa between Serge eat laehlaete end the els 
alleged atroeltlea ooaaitted by hie subordinates. The Defease eUbalte 
that to hold Sergeant Baahiaote guilty bsyomd e reasonable doubt of 
orlaiael responsibility for these eix isolated note would be arbitrary 
and unreasonable and that suoh a finding would aot oaly be unsupported 
by the ewldeaoe before the OeMdaeioa, but would be aboolutaiy at 
▼arlanee therewith. 

PWOnCUTXQWt I bellewe thla la also at a ouaaatloa ou the part of 
tho Defease, but I with to point out tho rulos as aaaouneod by tho 
Jap aaa oe theaoelves that prisoner a of war aaat be treated hoaaaely and 
proteeted fro* pUblie earieuity. furthermore It la a rule of the 
Geneva Coafereaee that ewery prisoner of war snap aaat be under the 
aoaaaad of a responsible of floor, a rsapoaalblo officer la e aaa aha 
has the duty aad responsibility of oheeklag late ooadltleaa of the caqp 
and aaklag Mr* that aaUbere of hie eeaaead faithfully aad realistically 
carry on the oonduot of their duties as regards the prisonora, aot oaly 
within tho lettor but within the spirit ef the Oeaeva Ooafereaoe. 

2rtdenee before the court shows that Kaahlaote failed aleeratio in 
that reepeot. As for the theory of aoaaaad responsibility and whether 
It is good lew or not, X subalt rules of International lew leag age 
expostulated that thsory and avintalned down to the present that a 
eonaanding officer la responsible for sots of hla subordinates. It 
la a responsibility that attachso to a post of authority. If ho can’t 
control thou, ha aaat ba responsible. If ha aaoepts tho benefits of 
authority, he anat flea aeeept tho responsibility. If ho fails ha aaat 
pay the penalty. We hare shewn adequate ground that Ksahiaoto failed 
In those responsibilities sad prerogatives. 

PHfSlBMKTi Subject to objection by any aoaber of the Oonisolon the 
notion ae presented by tho Defense is net sustained. 
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run a I flu StfMH mtm for a di raloeal of Specification If on tha 
frond that tho wrldNH to dMllj lneufflelemt to rapport e finding 
of guilty. loro nftli tho onljr lofol way of proving tho ehorfo lo hjr 
proving • frost mat or of opoeiflo Incidents. Moving a—so oad data*. 
Sergeant Iaahlaoto hao admitted too clappings att oot forth la tho 
specifications. It. Ooloaol Koordon hao tootlflod to a few toolatod 
olopplagio. Tho Defrase believes Nd) evldraoe to ho laoaffloloat to 
rapport a opoelf&oatloa of thlo type for roaooaa already given, 
la tho oroat tho ooxurt doaioo thlo aotlom aad la tho further event 
that a fladlaf of guilty lo oatorod oa thlo opoolfloatloa, tho Dofraoo 
■eves. la tho alternative. that tho court ladloato la lto fladlaf tho 
number of prlooaoro proved boyoad a reasonable doubt to have bora 
alotroatod bjr sergeant Iaahlaoto. 

PHOfBCUTlOli 2 ratal t that tho Dofraoo hao aov adult tod that thoro 
lo oafflolrat evidence to support that opralfloatloa. 

PRUIORi Subject to ohjoetloa by aay aoabor of tho Coaaleoloa tho 
aotloa ao proooatod by tho Dofraoo lo act omotalaod. 

DfTUSBi The Dofraoo aoves for a dloalooal of Spoolflentlea 10 oa tho 
frouad that tho orldoaoo lo uholly laoaffloloat to ouppert a fladlaf 
of fullty. Thlo opacification eontalao four ooparato allofod offraooo. 
The firot lo tho allofod failure to pro ride aoeoooary aodleal attention. 
Tho orldonoo shore ooaoluolroly that idillo Sorforat Iaahlaoto rao la 
eooaaad Captala Uohardooa rao allowed to treat tho olok prlooaoro 
of war. Za thlo work ho rao aaeloted by Llomtoaaat Obearao aad oororal 
other prlooaoro. lo rao provided with a ooparato rooa for hie olok 
porooaaol oad soother ooparato rooa for hie office. lo wae ollowod to 
hold dally olok ooll. fa addltloa a Japraooo aod l eal officer. Iloutooaat 
loou aado frequent laopoetioao. a olrlliaa doctor. XobayaAl* aloe 
aado freqpent violto. Tho prlooaoro wore laaooulated aad raeolaatod 
at rarloua tiaoo. Seriously 111 prlooaoro wore takoa to tho hospital. 

All prlooaoro wore required to farfle oaoh day. la view of thlo 
evideaee it lo difficult to ooo Just what tho "needed aodleal 
attoatloa" that Sergeant Iaahlaoto was supposed to furnldh la addition 
to all this, ora have eoasiatad or. Unless tho froseratloa urfoo 
that ho hlaoolf aheuld havo takoa oars of tho olok. It lo difficult 
to understand Just hew hie conduct oam be construed to b# unlawful. 

The Proeeoutlon hao act shown what particular duty he was charged with 
la eonaeetloa with acooosary aodleal attoatloa. low thorn cam they 
argue that such o duty was broached by Sergeant Iaahlaoto. Ao far as 
aoodod aodleal attoatloa lo concerned It lo clear that Sergeant 
Kaohlaoto did everything In hlo power to ooo to it that prisoners 
received whatever attoatloa was nooaasary aad available. Tho second 
offense Is that ho neglected and refused to supply aoeoooary aodlolmoo. 
Tho orldonoo shows that thoro was an acute short ago of drugs lu Japan. 

Tho evldraoe further ahowo that Sergeant Hashing to aad hlo subordinate 
Thaido did tholr boot to obtain aodloinoa requested by Doctor 
Uohardooa. The orldonoo sh o ws that Taaldo would order aero than tho 
aaount asked for. knowing that orders wore never completely filled 
by the drag stores. The tee tins ay Is that blaok aarket prices hod to 
be paid for all aedlelaes purchased by the eoapsay. Doctor Kobayaohl 
tootlflod that sulfa drugs wore virtually unobtainable. Thlo raouood 
wao not a general or a ooloaol. Is wao not tho Igperor of Japan. 

% Iron tho 2npere* oould not work a nlraolo and supply drugs wkleh just 
' wore not available. This aoonood wao oaly a sorgo ant In tho aray. 
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II li lifflnlt, agala* la see Jmal Jut daty ha allegedly breached* 

&m Ihia aallar af aedloal Mpplles. All ha comld reaoeaably ha 
erpeeted to do aaa la try la gal vhal aediciae vaa available. la 
oortalaly eoaaot ha hald erlaiaally reapeaeible bee—oe lha drags 
vara —obtalaahle. Bar daaa Oaplala Hohardaoa ——so large—t laahlaelo 
af halag reapeaeible. ill ha ugri la thal lhara vaa aol safflataat 
aadlalaa available. fhal la adaltted by every# as. Aether aayeae 
la parllaalar vaa la hi mi a for oaah a sllaalloa la baslda lha pelal. 

Oaa Ihlag la certala. a—sly. that Ihla sargaaat aov hafora Ihla 
Oaaaiasloa vaa aal la hlaaa* fhe mart affaaaa share ad la falllag lo 
prorlda avallabla lad Oraaa paroela. fhara la aal a selatllla af 
avldaaea la Ihla aaaa ladloatlag lhal Bad Oraaa aadlelaaa vara vllhhald 
fraa Oaplala Hahardsen. fhe diary aalrlaa tilth have baaa lalradmaad 
by lha Dafeaee prava lhal all Rat Oraaa aadlelaaa vara delivered la 
hla* lhaa aarrahorallag lha laallaoay af lha a o eeaad. So alar Eahayaahl, 
aad Ttaalda. fha allagalloa af lalarforoaoa la lha aaa af Bad Oraaa 
aadlelaaa la aada by Oaplala Uohardoea oa page Duree af Bxhlhll 19. 
huh a oharga la laeradlhla. Xa ekbst—oe II la Ihlat aadlalaa le 
glvoa la Iks dealer aad lha doeler la farhlddaa lo aaa II. If II vara 
aal far lha diary vhieh hare oorreheraiee T—Ida aad prevee lhal 
Hshardsea la daliharalaly faltlfyiag lha alary af lha rllaada labiate* 
lha avldaaaa af Dealer Hshardaoa aa Ihla petal aighl have haaa 
hollavad hy Ihla Oa—leal aa. Deoter Hohardaoa aaya *T—Ida forbade 
aa la aaa lha dad Oraaa vilaala pUla lo Ireat lha alok harlharl pall—la. * 
Y—Ida aaya "X farhada hla la give vilaala labials la lha a— la lha 
oaqp vho vara —I —fforlag fraa harlharl haaaa— lha evpply vaa llallad 
aad va did —I kaav vhether va —aid roaolva aay —ra af lhaa. la ay 
•plaiaa lhay sheald have ha— giv— aaly la lha alok prleoaara h—aa 
lhay a —dad Ih— lha — el.* fha Dafeaee —hallo lhal lha diary prevee 
Hshard—a has daliharalaly aada a lelally alelaad lag affidavit. II 
la harder la defead aga&aol —ah —fair dlelerlioae af lha I—Ih aada hy 
— adeoalad a— vha vail kaav lha perpooee la Shiah hla affldavll vavld 
ha pel* Ih— II la la defead agalaol lha vlld aad rldlaalaaa raallago 
•f — ebviema parjerer Ilka Childs. lavavar* av— aaa—lag far lha 
aaka of arc—I lhal a—a —a—ad par—a al ease —opoolflod II— 
lalerferred la aa— eada—rlhad aa—ar vllh Oaplala Biehard—a'e —a 
af Bad Oraaa aodl o al aappllos. lha P—aa—II— had lha hard— af prevlag 
lhal auk lalarfaraa— —a vllh lha kaaHedge aad aoao—I af lha 
—aad. this lhay have —I or— all a—I ad la da. fha wide—e la 
ol— r — Ihla pelal. Xa lha vordo of lha diary* Bihibll L. page I 
"Medlelaes aad a —p iles r—elvad by Madleal Departs—I. * fha fevrlh 
—d laal off— oharg ed la lhal la r ge — I Eaahl—la fa reed eiek 
prleoaar a la wik. Viral af all* lhara la —I a scrap af avldaaea 
ladlaallag lhal l org oaa t ladkl—to paraomally aver fereed ay alek 
prleoaar lo go lo vark. Bara agala lha theory af lha freaeeatl— lo 
lhal ha as oaap oa—aadar la erlaiaally reap—oible boo—aa allegedly 
•aaa af hfta ekkerdiaalaa faraad alak a— la ga lo vark. fhlo pari 
af tha charge lo a—parted by Bxhlblt 11. lha affldavll af Oaplala 
Bieharde— aad Bhklblt 14* lha affldavll af frevere* fha fravera 
affldavll h— be— proved falsa by lha teetlaeay aad lha diary aalrlaa 
af It. Oeleael Xeardea. fha f—I la lhal Travers —a aol aarlaealy 
iajared la lha first pi—a. fravera hlasslf alalaa ha —a allavad la 
go beak la barraeka vh— lha a—id—I happa—d aad lhal ha r—aimed 
aa alak a all lha aaal day. la al— alalaa lhal lhara after ha vaa 
giv— light work, pieklag oaks vklah ha vaa able lo da on eretohee. 
fharaaftar ho aaya ho vaa fereed to do he*vy writ —111 hla ton I 
finally healed ap. LI. Oeleael Reardea leal If lad la only three laa I a—as 
vhere alak POWa vara allegedly a—I la vark. fha fir at lhal — 

10 Oolobar 1941 four a— vers —al lo work over Oaplala 11 shards—' a 
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objections. Vo Bene* or other particulars an given. So connection 
with Sergeant larfilwto 1* shown or even claimed. Tbs second 1* th* 
mm incident related by Cap tala 11 chard sea ob pad* 6 of Ixhftbit IS. 
loro Ooloaol loardoa adaita that tko oiokoot of th* nth wore 
allowed te stay la. Ho diary ahov* that Ito allovod tho bob to otagr 
Ib. Osqptala Blehardson aloo oajr* that Ito "relented" aad only o«Bt 
thro* of th* oevea bob omt to work. H*r* again 1* aa &*olat*d lastABe* 
aad bo *oaa*otlOB with Maahlaoto la shown. Th* third 1* th* In* 
la*14«at vh*r* th* Ooloaol toatlflod that Boa* wo* soot to work ob 
IS April 1944 although Captain kichardeon roeoBBoadod that ho h* excused. 
Ooloaol Roardoa adalts ho know* a*this* of th* partloolar* ourrouadiaf 
this laoldoat. Oaptala Rlohardsoa aakaa no aoatlon of It aor do** 

Bon* hlaoelf la hi* affidavit) txhlblt Vo. 7 aak«« no aaatloa of tho 
iaoldoat. Tho only other *Tld«ao* la th* teotlaoap of Ooloaol 
Hoardoa that 50 bob woat on *lok call onoh dap* whieh to aap bob 
that ever tarred la the Is rldleulou* when offerod to show that 

thee* 00 a*a war* preeuaably slek enough to ho ozoueod froa work) and 
that rarlone prisoners fainted at Tank* and at other tiaeo* vhloh 
th* Ooloaol adaltt*d was eaaeed ty other things saoh as tho laaroaso 
in their food ratios* whiah vne secnrod by Sergecnt Hsahiaoto. Tho 
inaldloao testlaoagr of 0*1 on el Hoardoa aad Oaptala diehard soa relatlwo 
to a Halt on the anhber of patient* allovod la th* hoepltal at on* 
tlao lo proved to ho falo* hi the diary eatrloa offerod la ovldoaoe bp 
th* Dofcn**. Tho Defease aalatrln* that aorelp tending a nan who 
oo^laiae of being elok to. work 1* not aeossearllp a oriao. However* 
la not oa* single lastano* he* it boon shewn that tho Jspamee* **at a 
POW to work aad that eneh POV enfferod aap ill effeote froa boiag 
seat to work. It le Absurd to sap that Japan or aap othor detaining 
power should allow the POV* thaBselves to doold* finally whether a 
POV ahoold work or not, for then no POVe would ever go to work. lease* 
la tho absents of el oar proof that spool fled individual a war* oent to 
work «md that thereby their health was further lapalred or that they 
died a* a result thereof, there 1* no showing of aap blameworthy* lot 
aloao erlalaal sot, oa tho part of ngpone. Hero ^gnln even if la oa* 
olaglo laeteaoo a erlalaal net oa tho part of a subordinate wore 
proved* thle would aot laplleato Sorgoeat Haahlaoto. A* regard* th* 
toot of Ooleuol loe’doa nbout a*np wet beriberi patient* seen daily oa 
the work altoe bp hlaoelf aad bp Sergeant Raehlaoto* tho Defense aaet 
ada&t that onoh teet ln oay la dlffloalt to Boot. Vot that it lo believed 
bp tho Defeat** bat that It le net ouneptlbl* of being proved false. 

All Sergeant laohlaoto oaa do &e deep it* whleh ho he* don*. The 
Dofoaoo aska tho oourt oa this polat to road th* dlarp entries on 
aodloel attentiOB* Vshibit L aad the diary entries on hunan* 
treataeat, Vshibit 0 aad then to deold* whiah of thee* two wltneeeee 
1* nor* worthy of belief on thle point. 

» 

PROSBCOTIoVi Th* Dafoaeo la tho auBBotloa forget to aoatloa th* nano 
of their own witneeo, Doctor Vobryashl who stated that macrons oonrleftato 
were aedo to hla bp Oaptala Uehardeoa a* to sick aaa going out to work| 
that ho know tick aea had goae out to work. That lo th* Dofoaao'o owa 
toot lanap. That you hare th* tootluoay of lorulag, Trevor*, th* porooaal 
tostlaouy of Ooloaol loardoa aad affidavit tertlrony of CAptala 
11 chard oaa that they have been aftek out at work and that wee with 
th* knowledge *f th* aaoaood, Takeshi laohlaoto, laasauoh as he hlaself 
testified ho visited the work site* oa auaeroue occasions. Colonel 
Bearden states that e*eh work detail eontalaad nan suffering froa wet 
beriberi whose llafce were abmoraellp swollen. There 1* testlaoap froa 
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Doctor that on* particular recogmlted treataeat for vat 

beriberi la couplets raat vlth deratloa of tha svollsa aeaber and that 
If suoh aaa ao affllotad ars fore ad to aoire about IiJitj la apt to 
ratal t. fhan aa to tha aoeused preheating tha uaa of tha available 
Rad Oraaa supplies* Many of thoaa diary entries stationed dad Croaa 
boxes. Thara la a diffaramea betvesa lad Oraaa boxaa aad aedled 
boxes. Thara vara faad sad aadleal boxaa* Tha testiesny la that thara 
vara ^pprexiastsly thraa large boxaa delivered la Deeeaber, J senary 
aad Tsbrusry, Deo saber 1949, Jamary aad fsbTUary af 1944* Uehardaaa 
atataa that ha could oaly uaa tha aedielaee uadar tha sups rrielse af 
tha Japaaaaa aadleal paraoumal aad altad aa at example tha vitaadu 
laeldaat. Kebayadl flrat at at ad that Uehardaaa could uaa there 
aedielaee vitheut hladranea but upea eroavexaalaatiaa add, "Tee, aa 
1 reeall there vae a viteala laeldaat, 11 but he thought it vac due te a 
alreaderetsadiag. Oaptala Haherdaoa atataa that after that aieuader* 
ataadlat ef the eospaaee ha aeat a Hat ef the eerleue vet beriberi 
patlaata for a oouree ef rlteaiaa te laahlaete aad that each regaest 
vae ignored. That brings the dele thing right te laahlaete'e deak, 
he to apeak* further taatiaeay ef Oeleael leardea shove that upea erdere 
ef tha Japaaaee offlee, aad he axplalaed that by eaylag Takeshi 
laehiaete, oa dlfferaat eoeaaiaae the Japanese veuld dear the dispensary 
ef all druge aad aedielaee aad keep it dear far eereral days. The 
Oaaaiaaioa has tha arldaaaa. The arguaaat ef the Safsaae ie aet 
erldeaea aad oaa be ef ae eoaetruetive help te thie Oeaaleelea. .1 
rubai t thara la a a are before thie Oeaal eelea. 

m?9inaret tubjact te sbjaetlsa by aay aeabsr ef the Ooualaaloa 
tha aatloa aa preeeated by tha Sefeaee le aet auatalaed* 

DirntZl Before the Oaf aaaa raat a va vaat te raaarva the right te 
oraae-azralae Oeload leardea, ae Prosecution haa offered te dlev ue 
te de, la the evaat Oeload leardoa la readied by the eeurt far 
further gaestleaiag la thia aaaa dthough va voa't odl hla ualaoo 
tha eeurt odle him. 

PROaxoynoSi 1 thought the Defeaee at at ad their aetleaa aad they they 
rooted their aaaa. The lefaaae ueually proseate their eaeei due it 
le la they go ahead with their aetleaa. I do adult that If Oeleael 
leardea ie r ea d ied by the Oeaalorloa It le oaly proper that both 
aidee be alleved te essulae hla ae to aay aev Batter that eight aaaa 
out but for the record ad te aatlay ay rdf. Just what la de atataa 
ef the Defaadaat'a ease at thia tlaef 

mram The atataa of the a a aa —u e voa't raat yet. Before va root 
va vaat to reserve the ridtt vhlah you veluutarily gave at the laet 
session. Tea odd you veuld be glad te Bake Coleael Saardeu available 
for further eraae-exsulaatlea. 1 as suae that If ve Just ashed that 
right aev before reetlag you veuld agree baeeaae of year etataeeet 
last yridsy* lev all—vs dea't vaat te take sdraatage of thlo offer 
aov boeauee ve are tryiag te get through vlth the a see ao fast ae 
poaeibla* Bovaver, if he should be brought bad far gasotisalag by 
tha eeurt, ve vaat te reserve the right for further erase* ezanlnatlse. 

PROSIGUVIGSl It ooauo to ao die io e ease af au "Oa 4 *ala, off 
sgsla, goao agda yiaatgaa laeldoat* * If the Defease vaat ad Oeload 
leardea they dodd hare oalled hla befere aakiag their aatiaas* I 
ad tha Defease aaa staple guest lorn, have they rested their aaaa at 
thia tiast 






t 


DIFtiffi I know that all this lo annoying to tho court and oapoolally 
to tka Law Meabor. I don’t aaa ifcat tho Froaaeutlon la driving at* 

I can aako notion a at tha beginning of tha anaaf Z can mat on sauna 
wltnaaaaa and Bake four notional Z could bring in tan nor a wltn*aaao 
regardless dm Z naka mj notiono. Thla ia all dnat tha Froaaention 
la throwing ia tha ayeo of tha court, trying to lapljr wa are tiering 
to da something Improper. Va don’t root; wa ara otlll presenting 
our oaaa. 

PlOSTOOTZrit Zn that oaaa, the Froaaeutlon will alt down und wait for 
tha Defense to further present their oaaa. 

Dimsff Tha Dafanae reete* 

PH05 w CDfZ0W» The Froaaeutlon at thia tine aaka tha Conniaaion if they 
*id> to oall Oolenel Reardon. Ia ia now available and aa a tat ad at 
tha laat session, in Tlaw of tha wide territory covered, tha 
Proeaoution ia a hit Indefinite aa to tha exaot iaanaa before thia 
Oonniaaion. Die Colonel ia available at thia tine to tha Conniaaion 
far any further questions they night wiah to ask. 

FRiaUBDITt The Oonniaaion will withdraw fron tha court for a abort 
period to dloouee the natter between than selves. 

PROfBOOTZOVi To aid than, wa will state, or tha Proeaoution will 
at ate, wa hey a no intention of calling any rebuttal wltnaaaaa* 

(Tha Oonadaaion the, at 1110 regeeeed until 1199, after whiah tine 
tha Mndbere of tha Conniaaion* Froaaantlon, Dafanae* interpretera* 
reporters, and tha eeemsed resnaed their seats.) 

PlRSlDMTt Tha Oennlaeion ia in eeealon. 

FlOSSOOTlcit Doaa tha Coanlaaion desire to eall Oolonal Reardon for 
purpose# of any farther interrogation? 

FRFfZDWTi Tha Conniaaion, after deliberation, haa deolded that it 
does net require Colonal Reardon* 

PROS BOOT lOft Than* ae thet there will be no ni stake afeont proaadnra, 
Froaaeutlon will valve it# right of opening and lot tha Dafanae 
present their argonaut. 

PRdsIDKkiTt Tha Dafanae nay proceed with its presentation. 

(Tha Dafanae and Proaeontlon than presented their final argueMuts.) 

FRTSZDZKTt Did not tha Defense want to eobnit another document 
at tha tine whan they ware asking their argunantt 

Dim SRI Sir, it la tha docuaaut of tha epeolal Japanese Couneal. 

PRKSlDEMTi Va don’t nomally here it reed in court. 

DUakf&t Rpeclal Japanese Counsel, Mr. Kobayaahl of tha Tokyo Bar 
haa prepared a short, written arguaeat baaed upon tha evidence in this 
oaaa and ha haa requested that thia argument be coneidared by tha court. 
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I ndmtad tkat Umn it m objNtln to omr efferlag thlo ufaMit 
la vrlttoa fe» to the eonrt at thie tiao. 


nnilflfi It ku km the oaotoa to proooat tki vrlttoa argaaeat cad 
the Qoaai ooloa will aaoaro Defoaoe Ooeaeel they vlll road It ok 
ooao&dor it la ooajvaotloa with tho root of tko argaaeat cad erldeaoe 
kolag pat before tko Ooaal colon. Karo yoa oily tho oao oepyt 

nmai X bell ore wo here two eepleo, elr, 

FMIIWi X aa wondering If ay oolleogneo aoy kero a eopyt 

mOOi Wo kero oaly two, air. 

FlUXURt fool Well. X tklak yoa will regal re tkoa after tko 
tomiaatloa of tko trial aid they will bo erallahle. 

SinviKi At tklo tiao X doa't kero aaongh ooyloo of ooao of tko 
exhiblto oo vo voald like to oolloot ooao eoploo frea tko Ooaalaoloa 
at tko and of tko oaao. 

PUSlSMVi We vlll aoko tkoa or all die to yea at tko oad of tko oaoo. 
(Vo Preaeeatloat) So yea regal re aaythlagY 

PBOSBOOVXOI: Vo, olr, vo kero caff lei oat eepleo of all of oar exhiblto. 

mvXOBVt Tko Ooaalooloa vlll adjenrn for tko parpooo of dellberatioa 
aad vlll rooeareao oa Friday naming tko 10th. Today lo tho tthl 

DOOMS! Too, olr. 

PUSXSBRi Tko Ooaalooloa kao ooaoldered tko Bettor oad foolo that 
It will regal ro tko whole of toaorrov to ooaploto dellberatioa aad 
therefore vo will reeoaroao oa tho aoraiag of Friday, tko 10th. 

PlOSSOOVXOVi Today io Taeeday, olr. That vlll bo Friday, air I 

PXSSXDOft Tkaroday aorainy, rather. Today la Taeeday. 

DSFnm SO yoa kero—do yoa keep tko oaao ooartrooa all tko tiao! 

PUflOMTi Too. At nine o'olook oa Tkaroday aoralag. Tho OoaaAooloa 
vlll otaad odjearned aatll Tkaroday aerelay at 9 o'olook. Whoa It vlll 
dollror Jadgaeat. 

(Tho Ooaalooloa tkoa at 1880, • April ltd?, adjearaed to Boot at 0900 
oa Tkaroday, 10 April 1947.) 
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HXASQUAKtKld EIGHTH ARKT 


Tekehaaa Coartheaae 
Itkohiw, Japan 
10 April 1*47 

The Oenalaeloa rttomud, paremaat to adjawrnnant, at 0900, with 
all tteabero of tha Oemlaalon, Proeeeutloa, Defeaea, laterpretera, 
reportera, aaA tha aaaaaad praaaat, 

PlXSlDfRi tha OeaBlaaloa la la aaaaloa. Lat tha aeemaad ataad forth 
aeaoapaaled by hie eowaael. 


tha Oaaalaaloa apoa aaarat written ballot, twe-thlrde of tha 
aaabara praaaat at tha tlae tha rota waa takaa oeaearrlac la anah 
flndlay of Oailty, flada tha aoeuaad, TAKESHI HASHXMOfO 

Of fpaalfleatloa It OUILTT . 

Of Opaalflaatlaa St OUILTT with exeaptloa of tha word# "darlay 

hla laprlaaaaaat" (liaa 6 * 7 of 
•peelfleatlon) aad of tha azaaptad 
worde, HOT OUILfT 

Of fpaalfleatloa 31 OUILTT 

Of fpaelfleatiom 41 HOT OUILTT 

Of fpaalfleatloa Bt OUILTT 

Of fpaalfleatloa 6t OUILTT 

Of fpaalfleatloa Tt OUILTT 

Of fpaalfleatloa ft . OUILTT 
Of fpaalfleatloa 91 OUILTT 

Of fpaelflaatlea 101 OUILTT 

Of fpaalfleatloa 111 OUILTT with azaaptloa of tha worde "by 

beating hla om soaaroaa oeeaaloae* 
aad "amaerens* (line 9 of fpaalfleatloa) 
aad •and by peraoaally forelag* aad 
of tha axeaptod worde, IOT QUUTT 

Of fpaelf i cat torn 1ft OUILTT 

Of fpaalfleatloa lfl HOT OUILTT 

Of Specification 14at OUILTT 

Of fpaelfloatlea 14bI OUILTT 

Of Specification 14e« OUILTT 
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Of SptelflnUoR 144 

onUI with tha axeaptloa of tha word* *aad 
tha foreleg of all Trlaoaar of Var 
oo—laaloaad offleara to trill la 
aooordaao* with Japaaan any 
proaadara” aad of tha axoaptad word* 

vot nun 

Of VpaelfloBtloB 14« 

GUILTY 

Of fpaalfloatloa I4f 

GUILTY 

Of fpaoiflaatlOB 14f 

VOT OUXLTT 

Of SpaalflaBtftoa 10 

GUILTY with tha axeaptloa of tha ward* 

'aaglaetlaf aad rafaaiBg to prorld* 
thaa with aaodod aodloal attaatloa, 
aadlela** aad avallabia had Oroaa 
paroalB" aad of tha oxoaptad word* 
VOT (HJ1LTT 

Of Spaolfloatloa 18 I 

OUILTT 

Of Spaalfleatioa iTat 

VOT GUILTY 

Of tpaotflaatloa 1Tbl 

GUILTY 

Of Vpaalfftaatftaa ITet 

GUILTY 

Of fpaalfieatloa lTdi 

VOT GUILTY 

Of »pa*lflaatft*B 17b* 

guilty 

Of fpaetficatloa 17fi 

OUXLTT with tha axpaptloa of tha word* 

* eoatlaaamaly far tvaaty aft— tM* 
aad of tha axoaptad word* VOT 

GUIITT 

Of •paolfieatftoa Iff 

GUILTY 

Of SpBBlflOBtlBB 1Tb 

OUXLTT 

Of SpBBiflBBtlOB lTlI 

VOT OUXLTT 

Of Spooftfloatftoa lTj* 

OUXLTT 

Of tha ChaTfOl 

OUXLTT 


ffiHITVVqi 

Yha Ob— 1 aaloa, wpoa Marat wrlttaa ballot, Iwo-lhlrdi #f lb* 
aaabara praaaat at tha tlM tha vet* wa* tab— ooaBorrlaf , 
tha MflUBi, TAKB8RX VASIINOTO, to ba aoaflaad at bard Labor, al 
oaeb pi ao* a* tha MarlawlBf, or Klgbar Authority wmy 41root for 
alght (8) yoara. 

FRXSlUJUTt Tha aeoaaad aajr 

ba raaorad. Xa thara aay fwrthar 


bulati* to b* broaght bafor* tha oovtt 
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y*tOw*CLTI<.ai Ire *• cut l on haa bo f art ft# r buainoaa to bring Mor* tho 
ooitrtt 

PI'JZ ;CT7i Thar* balng no further buainaaa to b» brought bnfora tho 
Connlavion, tha Countaalon will stand adjournad until suah ttma and 
*±-ta aw it ba call ad to*atbar again at tba word of tha President. 

(•ha Sour, i as Ion than, at 0916, 10 April 1347, adjouruad to naat at tha' 
aril of tha Praaldant.) 



/ 
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AtiTKrwriaA’fiQ* or kbooks 


the foregoing typewritten regard «f trial* together with Froseevtton'e 
.tjfiihltfl Mo. 1 throne* Mo. 99, *nd nefme* SrhlMte * thaoutfi * end BB. re¬ 
ferred te» *M Identified therein. ereept each pertleee of the 
hare 'been lined Mit, delated., and Inf Halod* *r»n"tltnte the noernletf repord 
of trial In tht* oree. 






eSJUIOTR 0. J. rU'-CJI 1 
It. (VI.. duet. Mil. 
rreeldent 




l exraileed the rejord Before It -«« wrthentlerted, end rroeeontton 
Urtiltlte Me. 1 through 99. ul Befeoee SrMhlt* A throng f end BB, referred 
to 9 end Identified U the reeerd ere n pert thereef ereept eneh pertteae ef 

the e*hthftte •« Here he»n lined out, deleted, erd initialed. 





It. dU4l 
Defeeee Cetuwel 
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For the WJJ* CRIMES OFFICE 


Judge Advocate General Departneht -*• Wat bbjpartment 


United Stated of Afoerica 




In the Matter of the beating 
of S/Srt CLARENCE E. CRaNCE 
at Ycdogar/a Prisoner of Y/ar 
Canp by Spt Hrshunato in 
November 1943. 


* Perpetuation of Testimony of T/Sgt 

* C LARIN CP E. CRANCE, ASH 6662298, 

* Lebanon Junction, Kentucky. 




Token at; 


Date: 


Louisville, Kentucky. 
21 May 1946 


In the Presence of : Robert L. Jones, Special Agent, CIC 


Questions fcj 


Robert L. Jones, Special A~ent, CIC 
Robert L. Jones, Special Arent, C7C 




Q, State your name, rank, serial nvr.ber an'’ permanent home address. 

A. T/Sgt. CLAU’NCF 1 . CRAHCE, ASN 6662298, and my home address is 
Lebanon Junction, Kentucky. 

Q, Vhen and where were you captured by the Japanese while serving with 
the American army? 

A. I was captured 9 April 1942 at Bataan. From 22 November 1942 until 
17 Lay 1945 I was a prisoner of the Japanese army at Yodogawa Prison¬ 
er of ^ar Camp, Osaka Area, Japan. 

Q. Y T ill you describe any atrocities you witnessed while serving at Yodo¬ 
gawa Prison Camp? 

A,. In the latter part of November 1943 I was beaten by Sgt. Hoshumato 
(phonetic). At this time I was in charge of approximately 30 Ameri¬ 
can prisoners in one section at this camp and v;e were told to turn 

in all gloves which had been issued to us at the steel mills where 
we were employed. Host of the prisoners ha^ been taking the gloves 

Lack to the barracks ’"ith them to hide them. 'He expected to make 
socks or moccasins with them later. One of the men in my group 
failed to turn in a pair of bis gloves and Sgt Hoshumato placed the 
blame on my ’•’hen the glove was discovered in this American's bunk. 
Hoshumato his me serveral times with his sabre over the shoulders 
and back of the head and legs. The sabre was still in the scabbard. 
He also hit me -ith his fist and a ’ook he had in his hand. After 
knocking me down he kicked me until I lost consciousness. He then 
threw a bucket of cold water on me to revive me. I received no bro¬ 
ken bones to my knowledge, however I was bruised in several places. 
Sgt Hoshumato was a Japanese in charge of that camp and he is able 
to speak very little English. 

Q. Can you name the Commander of this camp? 

A, No, I am unable to remember his name. 


VAR CRIMPS OFFICE 
^samm D.C. 


PROSECUTION! 

EXHIBIT 1 


60-FIBENTIAE 

RESTRICTED Classification changed from 

"CONFIDENTIAL '» to "RESTRICTED" 
by order of the Secretary of 
Vrr by /s/ John R. Pritchard, 

% Capt., Inf. 





60NFIRBNTIAL 
RESTRICT?!) /s/jRP 


Q; Were there any witnesses to this heating? 

A. Yes. The following men vdtnessed this beatings 

T/Sgt Nicholas Metta, E. Boston, Massachusetts 

S/Sft James Tackett, U. S, Marine Corps, Huddy, Kentucky 

Chief Petty Officer Lyle Knight, 850 Victoria Avenue, 

Lyre!.burg, Va, 

Q. Are you able to give any further information regarding this incident? 

A. No, the information I have given above covers all the pertinent de¬ 
tails of this beating. 


/s/ Clarence F, Cranch 
CLARENCE E. CRANCH, T/Sgt. 


WAR CRIMES OFFICE 
WASHINGTON 25, D.C. 


CONFIDENTIAL 
RFSTRICTFD /s/JRP 









State of : Kentucky ) 

) SS 

County of: Bullitt ) 


I, Clarence E. Crance . of la”ful age, being duly sworn on oath, 
state that I have read the foregoing transcriptions of my interrogation 
• nd that all answers contained therein are true to the best of my know¬ 
ledge and belief. 


/s/ Clarence E. Crance _ 

19457 

Subscribed and sworn to before me this 22 day of Hay 1545 

Notary Public, Bullitt County, 
Kentucky My Commission Expires 
Aug. 4, 1947 


SEAL: ' /s/ C. 0. K. Brvant 

Notary Public 
Ola M. Bryant 
Bullitt Co. Ky. 


CERTIFICATE 


I. Robert L. Jones _, certify that Clarence F.. Crance 

personally appeared before me on 21 May 1946 a nd testified concern¬ 
ing war crimes; and that the foregoing is an accurate transcription 
of the answers given by him to the several questions set forth. 

Place: Louisville. Kentucky /s/ Robert L. Jones 

Date: 21 May 1946 _ Spec. Agt.. Sec. & Intelligence Div.- 


7AR CRIMES OFFICE 
' ASHINGTON 25, D.C. 


A CERTIFIED TRUE COPY 



JOHN R. PRITCHARD 
CAPT., INF. 



WAKBUH GENERAL HOSPITAL 
Camp Atterbpxy, IndiahA 


db August 1946 


STATE 07 INDIANA ) 

» 9 
• • 

COUNTY 07 JOHNSON ) 

CHAHLES HE3LE, being duly sworn, deposes and saysi I an a patient 
on War 33 r Wa’renan General Hospital, Camp Atterbury, Indiana, My hone 
address is Hoi;to 1, Salem, Indiana, 

I was a nonbor of Battery H, 59th Coast Artillery Cozps stationod 
"n Corregidor (7ort Mills) in the Philtnpine Islands. I was taken 
orisonor May 6, 1942, along with the rest of the military personnel of 
that station. I was held for a short tine on the island of Corregidor, 
then sent to Cabataun at Cano No. 3 until about the 1st of November. 

Then to Yodogawa Bunsho Prison Camp at Osaka, Jaoan, arriving there on 
Thanksgiving day, 1942. I was transferred from there about May 12, 

1945, to Tukukoka Cano No. 27, whore I remained until liberation about 
tho lCth to 15th of September when I was returned to U.S. hands. 

Accusod of stealing work mittens, Technical Sergeant Clarence Cranco 
was beaton for two and a half hours while the rest of the cano stood at 
attention. 8gt. Cranco was beaton by a Japanese Sgt. Hoshonoty a guard 
at Yodogawa BunBho Prison Camp at Osaka, Janan. It was in November, 

1943. Sgt. Crance fell from 165 pounds to 115 pounds in weight, sufforod 
from head and back injuries casuod by this beating. His ration was alee 
cut in half for throe days. 

S w^ l n .M ay ., r>f 1 9 > a , Chi e f Patty Affi no r Byr d of ^tho, IL. _S* Navy, 

CTpaten ‘WtPh-thffc.of a shoe for a considerable period-of time,’ re¬ 
ceiving inJtiriesso'irere-enQil^bto caus$ hie death a short period of tino . 
after. Byrd was punlshefl r shoes which he had brought 

from ^tho Philippi net to obtain food to koep^Klttself- tarvation^^ 


Robert Hill, who had always been in a week rundown condition, was 
hit with a banner by a guard named Okamatsu and diod a short period 
later as a result of injuries caused by this beating. I have been told 
that this Japanese has already been executed. 

Thoso I know definite information about. I can verify statements 
on other casos idiich took placo at Yodogawa Bunsho Prison Camp at Osaka. 

Axrther doponoth sayoth not. 

/a/ Charles Herle 
C HARL ES HESLE 
CdI, 36104104 
Oh 

Sworn to and subscribed boforo me this 20th day of August 1946 at 
Wakeman Gonora 1 - Hospital, Conn At tor bury, Indiana. 

/s/ Joe Bassett 
JOE BASSETT 
Major, MAC 
Adjutant 
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JOUH E. PHIKHlaD « 1 
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EXHIBIT 







6-e-N-F-I-B-ErN-T-S-Ji-i 
RESTRICTED Classification changed 

from "CONFIDENTIAL" to 

ST..TE OF CiXIFORNIA : "RESTRICTED" by crder 

: as cf tho Secretary of 

City and County of San Francisco : War by /s/ C.A.MU2ZY 

CTO, USA 

WILLLJ.! PAYTON DUCKTORTH deposes and says: 

I an a Staff Sorgoant cf the United States Army, sorial number 
6252229. My permanent heme address is: c/o Mrs, Ella Duckworth, Way- 
cross, Goorpia. I was capturod by the Japanese Inporial Army 6 May 

1942 and inprisenod in Cabanatuan #3, P. I. From thoro I was trans- 

* 

forrod successively tr prison camps at Oeyana, Japan and Camp Yodognwa, 
near Osaka, Japan. 

V/hilo imprisoned at Conp Ycdogawa, I witnessed tho boating and de* 
liberate starvation by his Japanese guards cf a man by the nano of Soa- 
fferd (phonetic) a ronbor cf the United States Navy, I bolievo ho was 
s seaman's mate, first class. Soafford had been placed in a ground 
floor reen cf a building in which a largo number cf prisoners wore stay¬ 
ing. This room was surrounded by ’..codon bars and sorvod as a jail. I 
passod this room sovoral tines oach day and was able to observe Soaffcrd 
and witnessed his condition and beatings given him by his Japanoso guards. 
Sometime during tho fall cf 1943 Soafford was placed in the aferemon- 
ti<~nod room and for a period of approximately 200 grans of rice per day. 
Throughout this period Soaffcrd was beaten with fists and slodgo hammer 
handle used as a club almost daily, I saw him beaten about tho body 
and tho faco many tines. Tho leaders in tho boatings and tho men who 
bunt him most frequently votc Akanatsu (phonotic) and Adachi (phonotic)> 
Thoso non wore net numbers of tho Japanoso Amy'although they wore uni¬ 
forms similar in appearanco. The cnly insignia they wore was a group 
cf silver stars on tho left breast cf their uniform. Tho commander cf 
tho camp during this tine was Hashanoto (phonetic), a sergoant in tho 
Japanese Imperial Army. He also took part in the boctings on sevoral 
occasions. Tho boatings woro administered about two tines daily and 
each session would last about twenty to thirty minutes. The guards 
seomod to work thensolvos into a rago and the boatings increased in 


ferocity during each incident. 


ROSECUT'ON 2 

EXHIBIT^ 


( 1 ) 

6-B-N-F-I-B-E-N-T-I-A-L 

RESTRICT E*.D /s/ CAM 







f% # 

-6-0-N-P-I-D-B-N-T-I-A-li- 

RESTRICTED /s/CAM 

Captain Richardson* a nodical doctor of the Army Air Corps, was 

in tho prison at this tine and made a list of the names of all the pri¬ 
soners at this camp. Most of these men will be able to corroborate this 

testimony. Captain Richardson had boon stationed at Nichols Field in 
Manila, P. I. 

IsL William P*: Duckworth_ 

WILLIAM PAYTON DUCKWORTH 
S/Sgt, ASN 6252229 


Subscribed and sworn to before me this 26 day o f Nov 19A5. 

0 

/s/ Bessie Boll Boozer_ 

Notary Public, State of Florida at 
Large iny Commission expires May 
20th,1947. Bonded by American 
Suroty Co. of N. Y. 

Interviewed by John S, Elliott, Jr., Agent, SIC 

SEALs 

Notary Public 

State of Florida at Largo 

Bessie Bell Boozer 

A CERTIFIED TRUE COPY 
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JOHN R. PRITCHARD 
CaPT., INF. 
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G-e-N-F-J-D-E-N-9-I-A-L 

RESTRICTED /s/CaM 





WsWlWWD* L Classification changed 

from "CONJPID]aJTlAL“ to 
n iii5TRlCTED n by order of 
the Secretary of WAR by/a/ 
0. A. Muzzy,CWO,USA 

Q. Stato your nano, rate, -aerial nunber, permanent ho no addross, and 
any othor portinont information concorning youraolf. 

A. My nano is Maurioo Petal GIRARD. Z an a Corporal, U.S. Marino Corps. 

Ky serial nunbor is 278817. My pernanont hone address is 1316 East Lowis 
Stroet, Pocatello,' Idaho. I completed two years at the University of 
Idaho. I havo been in the Marino Corps for approximately six years. 

Q. Stato in your own words when you wore captured and any oxperioncos 
you witnessed which you would liko to elaborate on, 

A. I was takon prisoner on 6 May 1942 at Port Hughes, Phillipino Islands. 
After inprisonnent in Phillipine camps through September 1942 I was 
trmsforrod to Yodagawa, Japan, whore I recained until 17 Juno 1945# I 
was thon transferred to Oyana, whore I was imprisoned from June 1945 to 
September 1945. 

At the Yodagawa camp in Japan in September 1944, Sergeant HYMAN, 59th 
Coast Artillery, was soizod and tortured in an attempt to discover who 
had stolon some beans. HYMAN was placed with his back to a ladder, with 
his hands tiod togethor bohind tho laddor. Vlhen the ladder was moved 
closer to tho building upon which it was leaning, his hands would bo 
progressively pulled out of their sockets. This treatment lasted approx¬ 
imately two hours, during which time HYMAN passod out soveral tines. 
Signalman First Class PRESARIO was also given this same treatment at tho 
same time. Tho guards responsible for this treatment wore AKAMATSU and 
ADACHI (who was bow-1 egged). These two guards wore outstanding for thoir 
cruolty on numerous occasions. 

Machinist's Mato First Class S35AFORD was caught stealing vegetables 
frrn neighboring gardens'. Ho was thrown in confinement for about two 
months, during which time ho was frequently beaten, given little food 
and no blankets. This confinement occurred in April and May 1943 and 
AZAMATSU was tho responsible guard. The commanding officer of the 
Yodagawa camp was Soco (Lieutenant) HABOSAY, who Justified his mistreat¬ 
ment of prisoners of war on the basis that his sister was a prisoner in 
the United Statos and was frequently beaten. HABOSAY was discharged to 
civilian status in early 1944. 

I havo no further information, either favorable or unfavorable, 
pertinent to the incidents relatod above. 

SIATZ 0? CALIFORNIA: 

: SS 

County of Alameda : 

I, Maurice Paul GIRARD, of lawful age, being duly sworn 
on oath, stato that I have read the foregoing transcription of my Interw 
rogation, consisting of two pages, including this and the title page, and 
that all answers contained therein are true to the best of my knowledge 
and beliof. 


Subscribed and sworn to before me this third day of 
October 19>5, at Oakland, California. 

/■/ John Goodwin Locko 


PROSFCUT’ON 

.1XHIBI.T , 


C R O B S S y T I R I) I®0 N T T E I D A ' Ji/OAH 
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STATE 07 CALIFORNIA* 

* SS 

County of Alameda I 

I, John Goodwin LOCKS, Lieutenant, USER, certify that 
Maurice Paul GIRARD, Corporal, TJ.S. Marine Corps, serial number 378817, 
personally appeared before me on the third day of October 1945, and 
testified concerning war crimes; and that the foregoing is an accurate 
transcription of the answers given by him to the several questions set 
forth. • 

Place: Oakland, California /s/ John Goodwin Locke 

Date: 3 October 1945 

Page 3 of 3 pages. 
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' JOHN R. PRITCHARD 
CAPT., INF.- 
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WAR CRHJS3 OFFICE 

Judge Advocate General* s Department - 'far Department 
United States of America 


In the matter of the beatings of 
prisoners of war by the Japanese at 
Yodogawa Frison Camp, Osaka Area, Japan, 
November 1942 - June 1945. 


Perpetuation of the 
testimony of Clifford 
Wilson Seifert, Chief 
Lachinist's iate, U.S.N., 
253-00-47. 


Taken at : U. S. Naval Hospital,Sampson, New York. 

Date : 19 July 1946. 

In the presence of ? Joseph S. Smith, 1st Lt., Inf., 0-1329998, 

108th CIC Det., 

Area Intelligence Division 

AC of S, G-2, Headquarters, First Army, 

1270 Avenue of the Americas, New York 20, New York. 

Reporter : Joseph S. Smith, 1st Lt., Inf, 

Questions by : Joseph S. Smith, 1st Lt., Inf. 

Q. Please state your name and address. 

A. Clifford Wilson Seifert, Oik, 258-00-47. 

U. S. Naval Hospital, Sampson, New York. 

Q. What is your occupation? 

A. I am in the Naval service. 

What is your marital status? 

A. I am single. 

Q. Please state your date and place of birth. 

A. 7 August 1914, at Bethlehem, Pennsylvania. 

Q. What formal education have you had? 

> 

• A. I completed the 8th grade, grammar school. 

| Q. When did you return from overseas? 

| A. In October 1945. 

1 

Q. To what unit were you assigned? 

j A. The USS "Oahu”. 

* 

Q. Were you a prisoner of war? 

A. Yes. 

Q. At what places were you held and what were the approximate dates? 

A. I was captured 6 Lay 1942, at Ft. Hughes, F. I., taken to 
Corregidor, P. I., then taken to Cabanatuan Camp No. 3, whore 
I stayed about three months, and then departed for Japan. I 

“• -1- Y/AR CRILES OFFICE 
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A* (con* d.) 

arrived in Japan on Thanksgiving Day 1942, was taken to 
Yodogawa, Bunshaw the same dayj remained there until approxi¬ 
mately June 1945 * From here I vafe takeh to Oyama Amamohashdati 
prison camp, where I stayed until liberated about 20 6optember 
1945 , by American troops* 

H. Are you familiar with tho circumstances surrounding the beating 
of American prisoners of war at Yodogawa prison camp? 

A# Yes-. 

Q. Please state wiiat you know. 

A. Vie were beaten frequently by the guards, usually without 

provocation. If we failed to salute the Japs, if we were not ' 
in the prescribed uniform, if wo did anything at all the Japs 
did not like, wo were beaten with Jap shoes, fists, and rifle 
butts. The Japs seemed to delight in making us suffer. 

Q. V/ere you beaten for steaking vegetables? 

A. Yes. 

Q. Flease describe this incident. 

A. Our food ration had been very meager for a long tine, so I 
decided to try to steal some food from the Jap galley in the 
area. I started over to this galley late one night but was 
caught by one of the guards- a Jap soldier nicknamed "Clark 
Cable". He took me to tho guard shanty where I was beaten by 
at least seven different Japs, who took turns beating me. Both 
A&achi and Akamatso helped to beat me at this time. After I'd 
been beaten by all these other people, the camp commander- a 
Jap officer, struck mo in the head with his saber, cutting a 
bad gash on the right side of my head. This wound bled profusely 
and it seemed to scare the Japs because they immediately stopped 
beating me and tried to wipe the blood from my face and head. 

Then I was put in their brig and left until the next morning. 

Vy hands and feet were tied all night and at various times 
during the night tho guards would poko me with long poles 
thrust thru the bars of tho brig. The next morning my hands 
and feet v*ere untied and I was forced to stand at attention 
for the rest of that day- from 0530 hours to 2100 hours. This 
continued for 28 days, my entire time in the brig. I was forced 
to stand in tho center of the floor so there was nothing for mo 
to lean on or against. 

Q. Did you receive any modical attention during this 28 (toy 
imprisonment? 

A. I tried several time3 to get medical attention but it was 
refused every time. 

Q. ,r ore you fed during this time? 

A. Yes- I was given about 300 grams of rice pur day, and about 
one-third of a canteen cup of soup per day. Some of my friends 
gave me small quantities of food from time to time, and they 
also gave me some water. The Japs refused to give me any water, 
and I was not permitted to wash during this time. If it had not 
been for the food my friends sneaked in to me, I would not have 
survived. 
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Q. 7/ho ordered this punishment? 

A. The camp commander ordered it, but I don't remeirber his name. . 

Q. Can you describe him? 

A. No, I don't recall his description, but ho was frequently called 
"The Pig" by the prisoners. 

q. Please state what you know about Adachi. 

A. Adachi was about 5'4" in height, weighed about 150 pounds, had 
black short hairhair, walked with a decided limp. He was unusually 
sadistic, loved to make us suffer. Ho (Adachi) beat me one day 
because I "looked too healthy". He boat mo severely with his hands 
for about three minutes. Then he beat another prisoner named Smith 
for no apparent reason, knocking him down and kicking him ns he lay 
on the ground. Adachi also bent Spizziro, 'if.,, home address - 315 East 
Flora Street, Stockton, California, on one occasion without cause. 
Adachi and Akamatso were the cruelost guards in the camp. 

q. ’That do you know of Akamatso? 

A. I read in a newspaper that Akamatso has already been tried and 
sentenced to life imprisonment for his part in the brutalities,so 
I don't believe I noed say anything about him. 

Q. Can you recall the names, nicknames, or descriptions of any of the 
other Japs involved in these atrocities? 

A. "Clark Gable" (nickname) was in charge of the commissary. He wa3 

about 5'9" in height, 160 to 170 pounds, good looking, very military, 
black hair, dark eyes, no scars that I recall. I believe he was a 
sergeant, although I'm not certain. He beat many of the prisoners 
but I don't recall any particular case. 

Q. Have you any further information? 

A. No. 


/s/ Clifford Wilson S c ifert 
Clifford Wilson 3 e ifert 
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State oft New York 

County of: Seneca 


SS 


I, Clifford Yiilson Seifert, of lawful ago, being duly sworn 
on oath, state that I have read the foregoing transcription of my 
interrogation and all answers contained therein arc true to the best 
of my knowledge and belief. 


/s/ Clifford Wils on S eifert _ 
* Clifford V/ilgon~Scifert 


Subscribed and sworn to before me this 19 __ day of July 19A6. 


/s/ Joseph S Smith _ 

Joseph 5. Smith 
1st Lt., Inf., 0-1329998 
Summary Court Officer 


C E R T I F I C A T E 


I, Joseph S. Smith, 1st Lt., Inf., 0-1329998, 106th CIC Dot., 
certify that Clifford Wilson Seifert personally appeared bcforo 
me on 19 July 1946 and gave the foregoing answers to the several 
questions sot forth. 


Place: U.S.Naval Hospital, 
Sampson, Now York* 

Date: 19 July 1946 


/s/ Joseph S Smith ____ __ __ 

Joseph S. Smith, 1st Lt., Inf., 
0-1329998, 108th C.I.C. Dot., 

Area Intelligence Division 

AC of S, G-2, Headquarters, First Aimy 

1270 Avenue of the Americas, 

New York 20, Now York, 


A CERTIFIED TRUE COFY: 

'JOHN R. PRITCHARD, 
Captain, Infantry. 
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'Washington 25,D„C. 
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AFFIDAVIT 


6A-WC-3010 


Perpetuation of the Testimony of 
Ferdinand Horning, Helondale, 
California 


In the matter of atrocities 
committed at Yodogawa Prisoner 
of War Camp, Japan. 


ST/tTE OF CALIFORNIA ) 


) SS. 


COUNTY OF LOS ANGELES ) 

I, FERDINAND W, HORNING, being first duly sworn upon my oath, de¬ 
pose and state that: 

My full name is FERDINAND WARNER HORNING. I am 31 years of age, 
and my presont home address is Helendale, California. I enlisted in the 
American Navy approximately 27 September 1939, at the Naval Receiving 
Station, San Diego, California, and was discharged on 21 May 1946 at 
Mare Island Naval Hospital, Vallejo, California. At the time of my dis¬ 
charge, I was OM l/c. 

In Decembor of 1941> I was attached in the rank of QM 2/c to the 

t , 

USS Tanager, 16th Naval District, and my serial number was 3808072. I 
served in the Philippine Islands from 20 June 1941 to 6 May 1942. On 
6 May 194’, I was stationed at Fort Mills, Corrogidor, Philippine Islands, 
and was capturod there by the Imperial Japanese Army on that date. I 
remained there until 20 May 1942, and then was taken to Cabanatuan Pri- 
son Camp No. 3, Philippine Islands. About 1 October 1942, I was placed 
aboard tho Japanese transport Nagato Maru, along with othor prisoners 
of war, and arrived at Moji, Japan aljout 26 October 1942. From there, 
we were sent by rail to Kobe, Japan, which was an overnight trip, and 
then we wero taken to tho Yodogawa Prisoner of W.ar Camp at Osaka, Japan, 
arriving there tho evening of 28 October 1942. I was liberated by Ameri-’ 
v can forcos on 7 September 1945, and arrived in San Francisco, California, 
on 16 September 1945. 


about 5*8 " la J^tght'T weighed between 


name I cannot recall. 
150 and 160 pounds, ai 
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fc^JHe^wrs very military 
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■ iiftra nhnngnri trr.iy frnrpinnt. 1 y > T |«nhlt. i»ot»nn t.ha nnmna of any of 

then. A Colonel Murata of tho Imperial Japanoso Army, was in charge of 
all Prisoner of rf ar Comps in the Osaka area. I cannot recall at this 
time tho names of any of tho Camp staff, inasmuch as they also were 
ch .nped vory frequently, f 

Living conditions at the Yodogawa Prisoner of ^ar Camp wore very 
bad. Tho food vjo recoived was vory small in quantity and vory poor in 

quality. Our barracks was tho second story of an old warehouse which 
the Japanese had convortod into a placo for us to stay. It was in tho 
middlo of tho grounds of the Yodogawa Steel Foundry. At first the 
treatment accorded us was fair, but continued to grov? worse as Ameri¬ 
can victories grew. One could usually tell how tho TTar was going by 
tho treatment wo recoived.^Beatings wore.an every day oocuranco and 

wore administered for the slightest infraction of Japanoso regulations, 

\ 

Our guards wore regular JaponeSp Army,guards, but they wore changed 
evory other week so that I am notable to identify or remember any of 
thoir names. Thoro wore four permanent Goonsako (phonetic) guards at¬ 


tached to this camp. They were 


Xho m\n v 


who actually did most of tho 


mistreating and committed mosfc of the atrocities. The name of one of 
those guards was Akamatsu (jj/>onetic). Ho\v;as approximately 5*8 U in 
height, weighed about 150^pounds, was about^O years of age, had black, 

close-cropped hair, and ,4iad a very large nose^ This man had an es- 

/ 

pecially moan disposition. Ho was in charge of tho food rationing in 
the camp. Ho was cphtinually holding back food which tho various Camp 
Commandants had ordered to be given to the prisoners of war, and I be- 
liovo that ho took some of our food supplies and used thorn for his own 
purpose in tty/black market* He took particular delight in boating up 

American prisoners of war for breaches of discipline and misdemeanors. 

/ 

f 

Akamatsu £ould not speak English* Another one of the guards was named 
Ito (phpnetic). He was about 5’7 M in hoight, "cighcd about lSO^pounds, 
had close-cropped, black hair, a round, fat faco, and was approximately 
35 years of ago. Ho had a little bettor disposition than the others. 
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for the, camp. 


and he withheld clothing from the prisoners which ted been authorized 
tc be issued to us by the Camp Commanders. Even at that, we did have 
sufficient clothing in this camp. The third guard, v/hose name was Miasta 
(phonetic), had charge of the work details. This man was an ordinary 
Jap in appearance, such?as height, weight, and facial expressions. The 
fourth guard, ^djose name I cannot recall, was in charge of office re¬ 
cords. This man was also an ordinary Jap in appearance and actions, 

\ 

The Japanese doctor in charge of this camp was a civilian whose 
name I do not know, atfd he would appear approximately once a month. Dur¬ 
ing the rest of the tin's, medical supplies and medical treatment was 
given at the discretion of the Japanese Army Corpsmaa. They, in all 
instances, would hold back medicines and other medical supplies which 
had been definitely marked for distribution among the prisoners of war. 

Apparently, these Corpsmen also used ^ur medicines for their own benefit 

/ 

in the black markets. These Corpdneh had no regard for sick men, and 
often sent them out to work, regardless of their condition. They sent 

t 

men out when they were hardly able to stand up. A prisoner of war would 

aced in aVhospital. pT e had one American 

doctor by the name of Cnpta/n F. L. Richardson, whose present address 

> s 

is Seattle, ’.'ashington. Jte had an assistant, whose name was Lt. Osborn, 

/ 

but Osborn was a Field Artillery man and did not have a Doctor's degree. 

He had taken some courses in medicine in some Eastern’university. These 

; 

t 

t 

two men did their v^'ry best for the sick prisoners of war, but inasmuch 

/ 

as the Japanese continued to hold back both the Japanese issued medi- 

/ 

cines and cur otfn Red Cross supplies, they were able to do very little. 

Richardson aryl Osborn, if contacted, could probably tell more about the 

/ 

camp medical facilities than I am able to. Most of the deaths which oc- 
cured in ,tlhis camp were the direct results of starvation, exposure, 
and laqk of proper medical care. The death rate was especially high in¬ 


asmuch as 70 out of 400 died the first winter we were there. Approxi¬ 


mately 105 deaths occurred during tho time I was a prisoner of war at 
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nn\e of Skipper, and he died of malnutrition and beri beri. / 

pn 2 April 1943, the following incident occurred nt Yodogawa Bun- 
cho. 'k^me of tho American prisoners had brought their service shoes 
with then^from the Philippines, and in many instances seine of the pri¬ 
soners had\extrn. pairs. The prisoners took these shoe's and traded them 

\ / 

for money or qther valuables to the Japanese civiliqfc workers in the 

/ 

Steel Foundry. >£he guards in charge learned about this, and after we 
had returned to ckmp that evening, they lined u^' up and stripped us 


dorm, and then searched for the money or whatever else the prisoners 

\ 

got for trading their 'ehoes. This mistreatment took place in an open 


space in front of the gif’dhcuse. The prisoners were forced to kneel 
on the ground ’bile the search was cond^4ted* This went on for about 
three hours, and inasmuch as\the mosquitoes were vory thick, it was a 
most trying and ex sperating openly About six of tho prisoners were 
picked out as being guilty of trafficking with the shoes, and wore mode 
to sit on the bench. The prisoper^of war who were still kneeling, 

were forced to kneel at attention. anyone made a move, he was beat- 

/ \ 

en with sticks end slapped by the guardk hands and also with the wooder 

/ \ 

clogs they all wore. One /guard used a sabjuri sword to slap with. 

Those who were sitting Jo. the bench got extra beatings for not confess¬ 


ing, because the Japanese believed them guilty^of the shoe trading. 
After about throe hpbrs, the prisoners were allowed to dress and were 
ordered into theij/barracks. Ono of the prisoners> Chief QM Bird, USN, 
who was assigned^ to tho U. S. Navy Ship "Quail", finally confessed that 


ho had traded/his shoes. The Jap guards beat Bird witi^wooden sandals, 
and slapped/nim into a semi-conscious condition. They tken took him in 
front of t^ie guardhouse end had him stand at attention all \aight. He 

was beaten if he relaxed from tho rigid stance of attention. ‘-Bird was 

\ 

f 

relieved the next day and sent out to work with the regular work detail, 

/ 

ThaV night, in coming down the steps into the toilet in the barraoks 
bpsement, Bird passed cut and fell to tho bottom of the stairs. He was 
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n4»treat»qnt 


ndminijftsred^by the Japanese guards, ; Captain Richardson examined Bird 

and, upon orders frcfcr4he Japanese, recorded that his death ms duo to 

"*• . n • 

beri beri, Richardson, however^ - told us later that the boatings Bird 

had gotten was the diroot cause of his death;. 1 say again, Captain 

> . 

Richardson did everything that was humanly possible for tho prisoners of 
aac^lalth th o s m a l l, am o unt of. supplies tha t -he-woo-allowed , —•—\ 

In Soptombor of 1943 at Yodcgam Buncho, while the woather was very 
cold, cno of tho American prisoners of war by the name of Soifort, Ma¬ 
chinist Mato 2/c from tho U.S. Mindanao, somehow left the barracks where 
we were kept, and was caught outside the priscnor of war area by the 
Japanese guards. He was thoroughly beaten by the guards, and then was 
forced to stand at attention in a small booth about tho size of a tele¬ 
phone booth, which was located in tho compound area, The Japanese guards 
allowed Seifert to keep only his shorts on, and to take off tho rest of 

4 

his clothes. It ms very cold, and Soifort ms kopt in tho booth all 
the rest of the night and all tho next day, I don't boliovo ho was over 
* unconscious, but ho was actually cut on his feet most cf tho timo. He 
v/as thon placed in tho brig, which ms six feet by six feet, on the 
ground floor of tho barracks. Ho ms kept there for over a month on ro- 
duc6d rations, and lost about 50 pounds during this imprisonment. After 
that, ho was romovod from the guardhouse and was treated as tho ether 
prisoners cf war, but tho Japanoso always kept a vory close chock on him. 
The men responsible for thoso atrocities and mistreatments were tho 
four pormanont guards whom I have described in the first part of this 
deposition. Inasmuch as tho Commandants cf this camp wore seldom there, 
these four mon wero gonerally the Japanoso authority in tho camp. 

Reference paragraph 2, subparagraph a — circumst .ncos surrounding 
tho beating rocoived by HORNItXi on 10 May 1944: Avcut the 10th of May, 
1944 I was -'orking in tho camp proper. About 3:00 P.M, of that day, I 
managod to pot into tho warehouse where tho food was stored. Naturally, 
being as hungry as wo all were at that timo, wo would lay cur hands on 
anything that oven looked like food, I managed to got seme vegetables 
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out of tho warehouse, but I wqb caught by a Japanese civilian clerk who 
v.'orked in tho office. Ho turned mo over to the guards. The four guards 
who I have mentioned before started beating me up, Miasta hit me with 
a large vegetable similar to a large white reddish, which the Japanese 
called dikon (phonetic). Then Akamatsu and Ito and the fourth guard 
beat me with their fists, and also v/ith their wooden sandals. There was 
a Japanese Sergeant in charge of the camp at this particular time in tho 
absence cf tho Camp Commandant, whose name was Hcshimoto (phonetic). Ho 
came out of his office and throw fire buckets cf water all over me, 

t 

After this punishment had continued for quite a length cf time, they 

sent me back to work. At the time this incident took place, I was in 

* 

such a Yonkcnod physical condition as to prohibit performing manual 
labor, 

i 

I believe that is cJ.l the information that I can give you at this 

time, /b/ Ferdinand Jj . Horning 

FERDINAND W. HORNING 

Subscrincd and sworn to before me this 12th day of July 1946, at 
Los Angelos, California, 

/s/ Philirpe de C. Gam ier 
PHILIPPE de C. GARNIER 
Captain, MI 
Summary Court 


CERTIFICATE 

STATE OF CiXIFOPNIit ) 

) ss# 

COUNTY OF LOS ANGELES ) 

I, Ralph E. Boyd, Spocial Agent, CIC, certify that FERDINAND W. 
HORNING personally appearod before mo on the 10th of July at Lcs Angeles, 
California, and made the foregoing statement concerning war crimes. 


A CERTIFIED TRUE COPY 

S f’l Z .—> / /'/ i 

/ x *n ft. 

JOHN R. PRITCHARD 
CAPT., INF. 


/s/ Ralph E. Boyd- 

RALPH F.. BOYD, S/AGENT, CIC 
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GONPIBB^TIii Classification changed 
RESTRICTED frctn "CONFIDENTIAL" to 
"RESTRICTED" by rrdor rf 
tho Soorotr.ry of Y7ar by 
/s/ T.R.C. KING 
Lt. Col*, Inf* 

AFFIDAVIT OF SWL BE AbLEtf BEAU, Sk2c. U.S.ttJff 


State rf California : 

: SS 

County of Alanoda : 

Richard Allen BEAM, being duly svrern, deposes and says: 


My permanent homo address is 3419 E. 9th Streot, Indianapolis, Indi¬ 
ana, and I an twenty-four years of ago. I rats Storekeeper 2/c in the 
regular navy, Serial No. 291-62-01, assigned to tho Sixteenth Naval Dis¬ 
trict at Cavito, P.I., at tho timo tho war broke out and was captured by 
the Japanese at Corrogidor on 6 May 1942* I rats first placed in Cabana- 
tuan Canp No. 3, in tho Philippines and held thoro from May to Novonbor 
1942. Thon I was transferred to Japan and placed in tho Yodogawa Comp 
in tho Osaka area, remaining there from Ncvombor 1942 tc June 1945. 
Subsequent to this I was transferred to Camp No. 27 at Fukuoka, Japan, 
and hold thoro from Juno 1945 tc 15 August 1945 aftor which I was -e- 
neved tc Carp No. 22 by the Japanese and hold th iro until Sopte^be* 
when released by tho U. S. Amy evacuating troops- * 


An mt.at.andd ng axaapJLe. of. abafltoawtaafttaaafc ay tho Javpusm** **a*uaaa*m 

July 1943 at tho Yodcpava Canp. I was on the sick list at the I -1 
andNtcpether with about five othor pationts was playing a game of pjjkor 
and ub^ng cigarettes for chips. There was a camp rulo in effect ait that 
time thai no games whatsoever would be playod by the prisoners-/^This 
boing onoN*f tho notheds usod by tho Japs tc rostrict prisom#**s fren en¬ 
joying any fbrn cf recreation. A civilian by tho nano ofAKAMATSU’who 
v?as scccnd in command cf tho camp, tho commander at thnt/tino being a 
Jap by the nano "HEROSEY" who hold tho rate cf lancecorporal, cuno 
through the sick bnjt and saw the group playing cardpf He immediately 
ordered all six of tmise prisoners into tho courtyard below, lined then 
up and commenced boatinj^thorn with his fists. Me was aided in this 
treatment by "HEROSEY", aho/oll as by sovoralgguards. They continued 
tc beat tho six of us until\o were kncckoj^Tlat and scuotimes unccn- 

tc tho fS^und wo \khto repeatedly kicked at tho 
last cnc ettho jffeup to bo knocked down. AKA* 
personally, TuJrit took him several minutes to dc 
I was stand^rif^at attention while taking the 
punishnont. After being knockoj^cun^^ns jerked back tc my foot and 
boaton seme more until I had/Coen knocked down sovoral tines in this 


8 cicus. ^Thon we fell 
sene time. I was the 
MiiTSU knocked me drvm 
so, during which timo 


manner. Tc climax this incident tho camp 
into his offico and rotunflod with his two-ha: 
svrung at mo for about Dffteon minutos. During 
ceme ns close as ho jmild without actually butt 
slashed a small cujr:>n ny upper lip. Aftor this 
and to draw bloodr ho quit. I stood at attention 
ing this sabcj?^ slashing part cf tho treatment. A 


andor, "HEROSEY", went 


stool saber vhich ho 
is timo he tried to 
.me, but ovontually 
efbert to scare me 
in trSt courtyard dur- 
soquor^c this inci¬ 


dent occurred a day or so later hen Rod Cross rations voi\j3oing passed 
out by th^Japs. AIUKaTSU noticed mo in tho receiving lino oral remind¬ 
ed tho/danp ccnnnndor that I was one cf those whe had boon playing cards , 
:ith><no result that I received only a small squaro cf sugar as ni pnr- 
instead cf tins of moat and othor food that wore handed cut tc\$hc 

!_n»iflnrinra -__ 


At Ycdopav/a Canp in tho spring cf 1944, I v/itnessed an incident of 
group punishment by tho Japanese which occurred when it was discovered 
that a mess kit belonging to ono cf the (aiards was missing, AKiiMATSU 
was again tho instigator in this incldont and although ho did not know 
whr it was that night have taken this noss kit he suspoctcd a group of 
olovon or twelve prisonors in a nearby work detail. He promptly lined 
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then up and using a cno-half inch thick grass ropo proceeded to force, 
it devm each nan's threat and vork it around until that nan had threvm 
up,. He pavo this troatnont to each cno cf the nun in the group, 

23 October 1945 /s/ Richard Allen Bean 


Subscribed and sworn to before ne this 23rd day cf October 1945 at 
Oakland, California, U.S.A. 


Lieutenant Connonder, U.S.H.R, 
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I, WILLIAM C» GAMBILL, (268590), master technical sorb-cant, 

U.S. Marino Corps* boing duly sworn, do derooie hnd say as follows: 

I was at Camp Yodogawa at Osaka,.*Japan,, from 36 November, 1942, 
to 17 May, 1945, An Arqy Second Lieutenant Yamada was commandant 
until 10 March, 1943. The socond commandant, until August, 1943, was 
a Sergeant Hirosoo. The third was Sergeant Tcmaka until August, 19*13. 
from Octobor, 1943, until May 17, 1945, Pirst Lieutenant Omara, an 
English teachor in the Kobe Schools, was commandant and a Sergeant 
Eashalaoto was hie assistant. 

We woro pomittod to write one postal card per year on ... type ¬ 
written form with yos and no answers. 

We livod in an old Booltor twenty feet off tho gron A : .'hn v*nd 
Bwept through tho dock of the building. There v.^d no ^ .* :> A .i,y tine 
under Yamada, Hirosoe, or Ternaka. Hashaimoto pernitv<.i hvat for 
limited poriods. Lights were kept on all night. J*our hundred people 
lived in one big room cf whom approximately one hundrod and thirty- 
seven died in tho first fivo months, November, 19-.3 to March, 1943, 
under Yamada, of cold and elcknoss. Pneumonia was common. 

Starting tho second winter, prisoners wore forced to do their own 
guard at tho head and at landings and hold accountable for tho presonco 
of other prisoners. 

Our ration consisted of four hundred grans of rice, barley, or 
cane seed por day. Approximately every two weeks, there was an iseuo 
of fish of sonowhat less than an ounce por man. There was seldom any 
moat. Por poriods of from fivo to six months, at various tines through¬ 
out my stay in Japan, thoro was neither meat nor fish. 

Clothing furnished was vory inadequate, consisting of burlap suits 
which woro too small for Americans. 

No cantoon wp.s oporated in camp* Ono bar of soap for five non was 
furnished ovory four or five months. No othor toilet articles wore 
furnished. IXiring tho first winter, bathing facilities consisted of 
one tub about five foot square for four hundred men with no change of 
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water. There was a washroom with a trou#i of cold wator. The toilet 
consisted of a silt trench’. In the same building and separated from 
the galley only by the washroom. 

A visiting Japanese doctor came to the oamp about four times a 
year. The American doctor. Captain Richardson. U.S. Army, was beaten 
almost daily, sometimes three or four times, by all Japanese guards 
except 8orgoant Maosta. 

No facilities or tine were allowed for recreation or sports. 

I worked first in a barrel factory making gasolino drums for the 
Japanese Navy. It was an obsolete British factory not used until after 
the war started. Safety conditions were inadequate. The noxt wjvk 
was the production of marine motors and ordnance. I was paid fifteen 
sen per day. There was no way of spending the money i' J We could 
buy nothing in camp, and if we contrived to havt eta-* V lor 

us outside, it was considered contraband. Civilian vo'cers in the 
same work got an avorage of four hundred yen per month. 

Red Cross parcels wore received once per year. Sergeant Hlrosoo 
used them as an inducement to work and did not distribute them evenly. 

They were withhold from the sick, I believe this resulted in many deaths 
as a result of starvation and despair. 

We were fumishod no reading matter the first eight months except 
Japanese ncwpapors printed in English. The next year we had books. 

No representative of a neutral country visited the camp. A Sergeant 
Hyman of the 59th Coast Artillery wae strung up by the fingers at least 
three times in 194d by Private Akamatsu. Any can bringing in cigarettes 
or food, which woro considered contraband, was made to hold a bucket of 
water over his hoad until he was forced to drop it. This was repeated 
until he was exhausted and then ha was kicked about the body. This was 
the routine punishment for this offense and could be administered by any 
guard. 

On 11 May, 19d3, masspunlshment was administered. We were stripped 
and made to knool for four or four and one-half hours while guards walk¬ 
ed around us and hit us with split bamboo clubs. 

Chief Quartermaster Bird, U,Si Navy, died as a result of being bouton 


periodically from 11 May* 1943, until he died in September, 1944* I 
have personally seen him beaten until intenbible* Nearly every Jape** 
nese at the canp from the connandant on down participated* It started 
Under Sergeant Hirosee. 

Ma r ch 1», 1946, the Arty-oaaa back aaguards. -Prior to that, 

it had bo^^^ced^guard of soldiers and civilians. These new guards 

forced prisoners of wat-su^ their way to the toilet at night to nasturbato 

^ * 

for tholr anusonont. If a prise Awl resisted, ho was beaten until in- 
sensiblo, and tho Japanese thensolves would then play with his privates. 

It was reported to Onara, but ho did nothing about it. Onara personally 
- was-aot brutal, but h e kn ow i n g ly pe rai tted- i -fr . -- ■ ■■■- ~j\' 

Sergeant Hashainoto held a Marine private. Private ELdo of Wisconsin, 
who was of n M" Conpany, Fourth Marinos, in starvation fr - hvv days 
with a full ration about every tenth day. He k*p„ lido • »•'-«*> cou- 
finonent for sevoral non the. On 10 May, 1945, El do war tent to £,v.sfau 
to tho coal ninos. So far as I know, he lived after ths war. 

During the air raids, we wore nade to stand at attention at first. 

No neasures woro taken for the safety of prisoners of war although wo 
wore forced to build shelters for guards and overseers. 

I was p.t Canp Oyana fron 18 May, 1945, to 9 Sept saber, 19*15: Ser*- 
geant OkanAtsu was second in connand. I don’t know the name of tho nan 
who was tho connandant. We wero pernitted no correspondence while at 
this canp, 

Tho quart or s wero even worso than at Yodogawa. Lice and fleas woro 
worse, and tho wr.tor was bad. The food was about the sane. Being sunnor, 
we did not suffer fron the cold. Sanitation was even worso than at 
Yodogawa, Medical facilities woro about the sane. 

We worked in tho Xrupp Nickol plant processing ore to pure nickel. 

The work was unhealthful fron dust and dirt in the processing. We also 
worked on structural steel, building another plant. This work was 
dangerous and nany nen were injured on this Job. Sone of the prisoners 
also workod at tho docks as etovedores at Mayaza. They wore forced to 
work through tho bonbing, anti-aircraft fire, and strafing July 30, 1945. 


WILLIAM C. GAMBILL. 








Subscribed and sworn to bsfore me this 14th day of August, 1946, 
at Marine Barracks, Quantico, Virginia* 

• t 


/•/ ft*.It..Saealaga*_ 

O. T. CUMMINGS, 

Colonel, U.S. Marine Corps. 
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7 October, 1946 

iagaaa sl mm messmi mss mm tootle (049435) ms 

Subject: War Crimes Affidavits of Repatriated American Prisoners 

of War of Jaoan. 

Reference: (a) Itr Comdt 13th NavDist ND13-03-hy-ljJ a16-3(4). 

Serial 33397, dated 1 October, 1946. 

My name is James Auburn Tootle ( 04 PA 35 ). My present rank is 
Second lieutenant, TI. S. Marine Corps. I am stationed at the Depot of 
iuoolies, "J. S. Karine Corps, 100 Harrison Street, San Francisco, 

Ca 1 ifomia. 


I was taken prisoner on Corregidor, Phillipine Islands, 6 May 
1943, while serving with Company "H", Fourth T J. S. Karines, firmerly 
of Shanghai, China. 


there untli^ flyembcr . 19J-3. I was then sent to Camp #1, • h r we "fYni en t 
five days and theA ^s<E^£or Japan, While at CagjjjpCT^T^itnessed the 
execution of oith.r threeol r»n /miiiii juaii n l i‘1 i > 1111 n for supposedly 
attempting to escape. The y the hot sun for approximate 

ly two days * >v “* ujfh'^ 11 TI ntaken to theirburtS^plfico which was 
wi thin tl iw uRlflu liuundc-rles. and shct by a firing squadT^^f-'ACR,'t know 

i^ffTniiiUraJ tho ar.. flutlnn f -hut >.V^, .Ti.n;m an ^ in wan 


On 37 November 1943, I arrived in Japan and was sent to Yodogawa 
Camp, which was in the JsaJm district, with four hundred other American 
Prisoners of War. While in this camp our diet consisted of a few 
hundred grams of rice and a very thin soup. During our first year in 
this camp, we lost approximately one hundred mon due to starvation. 


On several occasions, severe punishment was received by members 
of this cram. The dates I have forgotten, but most of the people in¬ 
volved I still remember. 




bi one occasion Private First Class Eldahl of the T J . S. Marine 
Corns was confined to the brig for several weeks due to insanity and 
many Aa^s passed in which he was given practically nothing to eat or 
drink until he was unable to stand. The Japanese thought that he wns 
feigning insanity so he would not have to work. After he had suffered 
several weeks of this treatment, they began to allow him allittle food. 
Eventually he was released and resumed the same diet as the rest of 
the prisoners. The effects of this treatment will remain with Eldahl 
as long as he lives. The commajider of our camp who ordered this done 
was Sergeant Ha.shimoto of the Japanese Array. 



a' wta i 

ngg>N§uch as pockc tbooks, soap, anything they had been able^rKeep 
the JryoaJha^e '“Hards from taking, to the Japanese civi 1 iaj^r'^or rice 
Most of the o^H^murs h*d ’ T . S. Arm - ''’ shoes which thj>^5ere not allowed 
to wear. bu dav^A^Jap^nese checked the pris^n^s and found several 
iairs missing. That wt^mjound April or k£j*«'<?nd very cool in Isaka. 
v e were all fore, d to undrelfiK^nd kuceJ^Jfitsido in the cold for several 
hours. Finally, they discoverea^Jh^a Chief Commissary Steward Byrd 
va.s in some va.y connected dilihunjearance of the shoes. Ho 

was beaten sever 1 y in the^fffee with the he&V.^nd sole of a shoe; then, 
with two more U. S. N^rymcn, W.X. Smith, and Af-^yilihan, had his 
s tied behinjU*if£m. The rope was thrown over a iflW^r overhead 
and their h^pdfpulled up hehind their backs as high asn&s^ible, and 
remaine^Afffere all that night. Late the next day they were rSbsflsed. 

ht after this. Chief Byrd dropped dead. •The person respcns^l^ 

ui vm uwwv: 1 
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’'o had two more Jvpaneso guards who were dontinually beating 
prisoners. They were Akamatsu and Adachi, both reserve Army mon. 
Akamntu's nickname was "The Bull". Some of the men they beat were 
Sergeant Hymann, U. S. Army, Private Travers, U. S. Army, Private 
First Class Brantly, T J. S. Marino Corps, Private Carillo, J. S. Army, 
and many others for minor reasons that have slipped my memory. There 
wore several civilian guards who enjoyed beating prisoners. Some of 
those vfcre Amo, nicknamed "Mocking Bird" because he’vas usually 
whist 1 ing, and another nicknamed "The Georgia Negro", whose correct 
name I cannot recall. 

Wo wore issued razors, occaisonally, for shaving. One day, the 
"Georgia Negro" came in and Sergeant Cecil Knox of the U. S. Army 
was shaving. He told Xnox to shave him and Knox asked him to wait 
until he had finished himself. I told the "Georgia Negro" ho would 
be cns i >' to shave; that his beard was as light as mine. At this, he 
"ocane angry and boat the two of us. later, the camn commander 
(Sergeant Hashimoto) called us to a formation and told us we were too 
familiar with the Japanese and not to let it happen rgain. The 
"Georgia Negro" was about five feet tall, and he talked very slowly. 

It was from this speech difficulty that he got his nicknames. At the 
time, I kr.ew his real name but have since forgotten. 

'C: —— s wi n g o f 18 46 w e were -aov^dto Camp Oeyama. -At this - 

conro thcjro ”ere two Japanese guards who took great pleasure in 
beating uri'SORejts. One was a Sergeant Akamatsu of the" Japanese Army, 
not to be confuoo^wi-tli^the one oreviously .mentioned, and an Army 
reserve guard named Narife^to^Jt^w^s-cfl^pled in hi® right arm. 

There were so n^mjr'beatings that'Tt^'T&Haajossible to enumerate 
them all. Hardly a day uaesed that someone was or hit 

with wooden sword or stick. We boenme so familiar witBTTjmel treat- 
— aent that ma ny times it was forgotten almost as aoon as it happonddi- . 

/s/ James Auburn Tootle 
JAH3S AUBURN T0OTL3 

State of CALIFORNIA ) 

Ccnntyof San Francisco) 


I, James A”bum Tootle, of lawful ago, being duly sworn on oath, 
state th*t I have read tho foregoing statement consisting of three 
cages, and tk> t it is true to the best of my knowledge and belief. 


James Auburn Tootle 


Subscribed and sworn to before me at 
7.S.A, this 9th day of >ctobcr 1946 


(SEAL) 

TILS'US M-vRIFS CORPS 
OF F SAN FRAN CaL 
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/8/ June R. Doberstein 
June R. Doberstein 
Personnel Assistant CAF-5 
Deoot of Supplies, U.S. Marine Corps 

(Authorized to Administer Oaths 
Public 44, April 35, 1935) 


JOHN R. PRITCHARD 
Cact., Inf. 









STATE OF CALIFORNIA 


City and County of San Francisco 


O-B-W-F-S-B-E-A-T-i-A-L 

RESTRICTED , 

Classification changed 
f*i*bJn "COUFIDEUTIaL" to 
: “RESTRICTED" by order of 

: ss the Secretary of War by 

ncisco : /s/ C.A.HUZZY, C w O,USA 


FILIIAE PAYTON DUCKWORTH deposes and says: 

I am a Siaff Sergeant of the United States Army, serial number 
6252229. liy permanent home address is : c/o Mrs. Ella Duckworth, Fay- 
cross, Georgia, I was captured by the Japanese Imperial Army 6 May 
1942 and imprisoned in Cabanatuan #3, P. I. From there I was trans¬ 
ferred successively to prison camps at Oeyama, Japan- and Camp Yodoga- 
v»a , near Osaka, Japan, 

While imprisoned at Camp Yodoga^a I witnessed the beating and de¬ 
liberate starvation by his Japanese guards of a Marine Corps private by 
the name of Eldo (phonetic)* Fldo had been placed in a room on the 
around floor of the building in which a large number of prisoners were 
stayinp. This room was surrounded by woodon bars and served as a jail, 

I passed this room several times each day and was able to observe Eldo, 
his treatment and apparent physic-1 condition. For about six weeks 
prior to January, 1944, Eldo w .s given only 1 half rations, amounting to 
approximately 200 grams of rice per day. I saw Eldo given physical 
beatings nearly every day for about fifteeen days in the month of Janu¬ 
ary 1944. Ho was beaten by the group of guards. The leaders in the 
beatings and the t”o men who beat him most frequently were Akamatsu 
(phonetic) and Adachi (phonetic). These men wore not members of the 
Japanese Army although they v, ore uniforms similar to those of the Army. 

The only insignia they wore, however, was a group of silver stars on 
the left breast of their uniform. Those men beat Eldo with their fi3ts 

and with sledge hammer handles ’’hich they used as clubs. I saw Eldo 

beaten about the body and face by these men almost daily during the 

fifteen days alre-dy mentioned. The commander of the camp during this 

time was Hashamato (phonetic) a sorgeant in the Japanese Imperial Army, 

who clso took part in the beatings on several occasions. The boatings 

were administered about twice daily and each session would last about 
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twenty to thirty minutes. Tho guafrdii Seellied to work themselves into a 
rage as the boating increased in ferocity. 

Captain Richardson, a medical doctor of the Army Air Corps, was in 
tho prison at this time and made a list of the names of all the prison¬ 
ers at this camp. Most of these men will be able to corroborate this 
testimony. Captain Richardson had been stationed at Nichols Field in 
Manila, P. I. 

/s/ William P« Duckworth 
n ILLIAM PAYTON DUCKWORTH 
Staff Sergeant, ASN 6252229 


Subscribed and sworn to before me this 26 d ay of Nov 1945« 


/s/ Bessie Bell Boozer _ 

Notary Public, State of Florida at 
Large My commission expires May 
20th, 1947 Bonded by American 
SEALs Surety Co. of N.Y. 

Bessie Boll Boozer 
State of Florida at Large 
Notary Public 


Interviewed by John S. Elliott, Jr. Agent, SIC 
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State of Washington J 

) SS 

County of Kin.’ ) 

I, Frank Lloyd Bichardson, 1223 Vest 95th Street, Seattle, Wash¬ 
ington, being duly sworn depose and say that* 

I wae a monger of the Third Pursuit Squadron, Fifth Interceptor 
Command, Air Corps, that surrendered to tho Japanese Imperial Amy on 9 
April 1942 at Bataan. After being taken a prisoner of war X was marched 
to Carp 0*Donnell and there assigned to looking after patients. I was 
kept there until about 12 Juno 1942; then sent to Cabanatuan Carp 1 for 
five or ten days; next to Carp 3 until about 15 October 1942; and then 
transferred back to Carp 1, where I remained until about 6 Hovenbor 1942, 
'm that dato I was placed aboard a Japaneso frelghtor at Manila and de¬ 
parted for Japan, arriving at Moji City, Japan on 27 Jfovemher 1942. I 
was asslgnod to Uneda Carpat Osaka until 6 Becenber 1942 and then trans¬ 
ferred to Yodogawa. I was there until 15 May 1945, when 1 was sent to 
Akenobe Carp, about 50 miles north of Kyoto. On 5 September 1945 I loft 
thoro for the Had Cross Hospital at Osaka, accompanying a detachment of 
p^ionts. From there I wont to Hotogawa on 6 September 1945, and ro- 
mainod there until I was liberated on 10 September 1945, 

From 1 July 1943 until tho date of my liberation I kept a Sick Bo- 
cord, a contemporaneous record which contains the names of prisoners and 
certain details of cruelties, improper conditions and deaths. In about 
the Spring of 1944 Major William Bryan Bourdon, 0-277800, whose homo ad¬ 
dress is 211 South High Stroot, Albucuorquo, Hew Mexico; 2nd Lt. Hubert 
L, Cbourn, 0-418579, whose hone address is 53 Jefferson Hoad, Webstor 
Orevo, Missouri; and I compilod a three page penned digest of cortain 
other information contained in our diaries, which covers the period of 
timo from our original assignment at Yodogawn. I have that in my posses¬ 
sion. Our reason for compiling this digest was that we feared tho Japan¬ 
ese night discoyor and confiscate the diarios. Where I hereafter rofor 
to dates I have refreshed my memory by roforcnco to items contained in 
thc30 documents. 

On 17 April 1944 Pfc Bldal was indulging in irrational gestures for 
which ho was not responsible because of his mental condition, when a 
Japanese foreman, Umedn, kicked him with his wooden shoes; then boat him 
about tho head with his fists; and finally had him confined to tho Gu&rd- 
houso. For tho first day there he was given fairly adequate rations, by 
tho upual Japanese standards, and then on 18 April ho was put on half 
rations, Cn 20 April he was given no broakfa3t or dinner, and from then 
on was fed only occasionally, at the whim of the Japanese, 

On 18 May, a month lator, we gavo him intravenous injections to give 
him strength to eat. On the following day Dr. Kobayashi, a civilian, 
porauadod the Japaneso to put Bldal back on full rations, and ho was ro- 
loa3od from the Jail to tho hospital and our responsibility. 



8d*8i8IB!i ih/aiM 

Jfnrw^n Wn a nhnh». HQ eldf .fyhnhflhl . V fc l -W -ft l Weighod 

110 pounds; was fairly stodky for his weightf had Minsk hali-f woro 
no glaSwes^had no "board or moustache* tfo had an inferiority complex for 
which ho coraJJWM^tod by strutting arodnd Vith hishpad-'lft tho air and his 
hands clnonod behtWM^is back* To the prisonorWne was known as B Little 
Hapoloon n , As I underellmd^it ho had sjuaff'about so von years servico in 
China and Manchuria* and whon*T»Mqjiy~&t our camp ho was on a somi-military 
or rooorve status. I do notj^ 3 >dlev<i“'ha^was married. Ho spoke no English. 


, 803rd Enginoors, 
leutenant Bobort 


Pfc, Harry FanT Monozzi, ASH 33081096, A 
whoso homo addross is Blythodale, Pennsylvania; and 

Oboura, 92nd CA, Philippine Soouts, 0—418579, whose homo'address is 
53 Jofforson Hoad, Webster Grove, Missouri wore witnosses to this inci— 
■ d ea l a nd e aa c o r ro b or a te my t eatliBLBiy; . ~ 


f 


To tho bost of my knowlodgo tho tostirwny I havo given horoin 
covers all portinent details of this incident.. 

/s/ Prank Lloyd Richardscn 


Prank lloyd Richardson, Major. 0-362927 


Subscribed and sworn to before mo this 22 day of October, 1945 at 
Soattlo, Washington, 


/8/ W, L. Shattund. Cant. Inf, 
Sumary Court 


********** 


CERTIFI CATE 


Stato of Washington ) 

) SS 

County of Xing ) 

I, Shorman E. Travor, certify that Major Prank Lloyd Richardson 
personally appoarod before mo on tho 16th day of October, 1945 at 
Seattle, Washington and raado tho foregoing statement concerning war 
crinoa. 

f §/_ Shornan E. Traver _ 

Spocial Agent, SIC, 
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JOHN R. FRITCIIARB, 
CAPT., IMP. 
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Leslie Otie D oane 


"?Namo) 

After being duly Sworn At 


JaiL 


AS H 0-375885 


(Rank) 

39th Replacement Douot. Luzon. P.I» 


on . 23 Se-oteribor _,1945, testified as follows: 

Q. How old aro you? 

A» 39 

Q,» Wero you captured by the Japanese and made a prisoner of war? If 
, ' so, when and where? 

6 . Ft. Mills, P.I., on 6 May 1943 

Q,. At the tine of your capture of what unit wero you a member? 

A. Hq., Harbor Defenses, Manila and Subic Bays 
Q. By what Japanese unit were you captured? 

A. I beliovo they wer3 the Japanese Navy Landing Forces 

Q,. Do you expect to be repatriated, and if so, to what country? 

A. Yes, United Statos 


i 


% 


Q. What will your complete address be after your repatriation? 

A. 137-139 Marino Street, Ocean Park, Calif. 

Q* Will you stato the nanes and locations of the camos at which you 


were hold as a prisoner of war and the dates you were confined at 
each camp? 


Con-oound 

or Cana Location Dates 


A. Cabanatuan Luzon, P.I. 

SS Nagata Maru Manila vo Moji 

Osaka, Yodogawa Sub Camp Honshu 
Osaka, Ocyana Sub Camp Honshu, Japan 


6 May 43 to 3 Nov 43 
3 Nov 43 to 1 Dec 42 
1 Doc 42 to 1 Apr 45 
1 Apr 42 to 10 Sep 45 



ft 

n 


Q,. Do you know, or have you reason to believe, that the Imperial Japa¬ 
nese Forces _failed to treat prisoners of war with humanity 

or otherwise committed atrocities and war crimes against them? 
a* Yes 

Q. Will you state all facts in detail pertaining to atrocities, war 

crimes, violations of Rules of Land Warfare and human decency at 

YODOGAWA. _, the dates thereof, the perpetrators, giving 

(camp or other place) 

their names, ranks, units and other identifying information. 

A. I was dotainod at Yodogawa Sub Camp in the Osaka Prisoner of 

War System, Honshu, Japan, from about 1 December 1943 to 1 April 
19**5 and was Prisoner of War Camp Adjutant from August 19**4 to April 

V • • I * • 
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1945« or- a bo u trgfr January 1945j I tab eyd-W these to a beating 

given Cpl. Harry H. Snithj 31st Ifezhtoiry by Japanese Army personnel 
naned Adachi and^anatsu* Cpil, Bfaiih passed a building used as 
a kitchon on his wa^^o the lairlKfe and was called back after pass¬ 
ing- by Adachi. Adachi without Spying any thing.-started to beat Cpl. 
Smith with his fists knockiitg^ini down.^^kl^hi kicked the victim 
while ho was laying on the grounds Tbtffbeating lasted about fifteen 
minutes during which Akanhtsu jojjr£<r-A(Jachi in beating Cpl. Smith 
apparently just for the epogi^Ci it. At'the end of the beating the 
Japan* 30 left the spotjwrtfCapt. John E. Olsen and myself helped 
Cpi. Snit.i back to^JrtTsbunk. About a half an hour later Adachi ex¬ 
plained that^e^fiad beaten Smith because he had failed, to salute 
him whenjKrpassod the kitchen. Cpl. Snith could not have seen 
Adacbir'a6 Adachi was standing inside the kitchen at 

Smith 1 * back would have been to the door. 


f' 


On or about 1 May 194-.r, Pfc Oscar M. Eldal, Fourth Marines was 
sitting on the floor singing a hymn to hinaelf, when Sgt. Hashinoto, 
Jap Camp Connandor, walked in and heard the singing. Sgt. Hashiaoto 
ordered that Pfc Eldal would not get any food until further orders 
for singing. There had never been any ordbrs issued by the Japancso 
prohibiting singing except patriotic songs. Pfc Eldal was not given 
any food for throe full days and then he was only given an average 
of about a hundred grans of rice a day for thirty days. The Japanoso 
never gave any reason for this punishment except hifc singing. I was 
also an oyc-witness to this incident. 

i or about - 3b July 1945, Pfc Steven 8. Hay nee, 4t-h Marines^ 
and^Pfc T^ston C. King. 60th Coast Artillery died of wounds re-' 
ceived whilbsworking at the Japanese V&vy Docks at Miazu^-J&pan. A 
detail was draba^each day from Oeyana Sub Camp, where I'was then 
detained, for worfes^t the docks. The detail was retired to unload 
Japanese cargo of foo^ ammunition, and gasoline, Prior to the bomb¬ 
ing in which the men werV^ounded American,JrtSconnaissance planes 
had been observed over this aepa and it^uhs common talk among the 
Japanese that the prot would be^sqojv-Seabed. Even after the bomb¬ 
ing POW dotails were sent to theJuftu^s whenever a ship was to be 
unloaded. I do not recall eipyother incidents cf lajbortance that I 
had knowlodgo of. 


I do not knoy^ldachi 1 a first name, but he wap civilian ox- 
soldier onployed by the camp in the administrative capacity. Ho wa3 
about 4*4 n tall, weighed about 140 lbs., about 30 yoara of age, 
rough skinned face, either steel or silver teeth, walked like a 
duck duo to his having been shot through both knees. He tcld me ho 
haA o yfltttfurmt utrir» had. no -childxm».yyH^ 

Akamatsu was killed during a bombing near the Yodogawa Can®. 


t 


2.W Uarvty ama (first name unknownK w«* camp command er during-- 
the tine of the Cpl. Smith incident. He was about 60 years old, 

5'6* tall, weight 110 lb*.,, very thin and wiry, well-educated, spoke 
English well, married and had three sens in the Navy and a small 
daughter. His hone was a small town in Northern Honshu. He had no 
oth er i d e ntifying m ar k *.--— —.. . — .. 


hu. He h^d^io 


Sgt. Hashinoto (first name unknown) was about 28 years old, 
5'4 tt tall, 120 lbs*,, ordinary Japanese features. He had a very 
military carriage. His home was in Osaka, ho was'married, no 
children. No other identifying information except he was trans¬ 
ferred to Hq. of the Osaka POW System in December 1944. 


IPO 


She Camp Commander at Oeyama waa named Dt. Hasama and the 
POW'e called him " The P jg»,..Jto^waa-about 5nO r tall, 170 lbs., ago, 

35 r rather fat and-had a- round f aee , was marri ed, had one child and^/A- 

(continued) 
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Ltrsai fi^ et «aall town called Sttfcu near Miksd hbti About 50 kilometer* 
^ from l\ikxusEiy»aa,- I_don’t remember fenydther identifying data, 
but Lt» Ralph Dhby ha* already made k itatenent concerning the in* 
cidont. -__ 


(S) 


f' 


LESLIE 0. DOiNE 
Major Coast Artillery >-375885 


Subscribed and sworn to before me this 23rd, day of Seoteober. 1945* 

(S) ALJRED E. EDGAR, Jr., 2nd Lt», QMC 
Inrestigating Officer 
War Crimes Investigating Dot.. 


CESTUI ED A TRUE COPT: 

/s/ ,William J, Brown 
Capt. Inf, 


A CERTIFIED TRUE COPT 

JOHN R. PRITCHARD 
CAPT., INI’. 
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G fi I ? $ &J 8 I 5 £ ft Classification changod 

f'rom "COHFIBEHTIAL" to 
"ItBSTHI 07®)*' "by ordor of 
tho Soorotalry ot War By 
/•/C.A.MUZZF, CWO, USA, 

AFFIDAVIT 

Stato of Washington ) 

) SSI 

County of King ) 

I, Frank Lloyd Hichardson, 1223 Most 95th Stroot, Soattlo, Wash¬ 
ington, boing duly sworn doposo and say that! 

I was a nonbor of the Third Pursuit Squadron, Fifth Intercoptor 
Comnand, Air Corps, that surrendered to tho Japonoso Irjportal Amy on 9 
April 1942 at Bataan. Aftor boing takon a prisoner of war X was raarch- 
cd to Conp O’Donnell and thoro assigned to looking after patients, I was 
kept thoro until about 12 Juno 1942; then sent to Cabanacuan Canp 1 for 
fivo or ton days; noxt to Canp 3 until about 15 Octobor 1942; and thon 
transferred back to Canp 1, whore I ronainod until about 6 Hovonbor 1942* 
On that dato 1 was placed aboard a Japanoso freighter at Hanila and do- 
partod for Japan, arriving at Moji City, Japan on 27 Bovonbor 1942, X 
was assigned to Uneda Canp at Osaka until 6Dcccnbor 1942 and thon trans- 
forrod to Fodcgawa. I was thoro until 15 May 1945, whoa I was sont to 
Akonobo Carp, about 5C nilos north of fyoto, On 5 Soptonber 1945 X loft 
thoro for tho Bod Cross Hospital at Osaka, accompanying a dotachnont of 
pationts, Fron thoro I wont to Hotogawa on 6 Septonbor 1945, and ro.* 
nainod thoro until X was liboratod on 10 Sopterabor 1945, 

Fron 1 July 1943 until tho dato of ray liboration I kept a sick 
rocord, a contemporaneous rocord which contains tho nanos of prisonors 
and cortain dotails of cruoltios, inpropor conditions and doaths. In 
about tho Spring of 1944 Major Killian Bryan Beardon, 0*377000, whoso 
hono addross is 2^.1 South High Stroot, Albuquerque, How Mexico, 2nd It, 
Hobort L, Oboum, 0-418579, whoso home addross is 53 Jofferson Soad, 
Mobster Crovo, Missouri; and X conpilod a throo pago penned digost of 
cortain othor infomation contained in our diarios, which covors tho 
poriod of tino fron our original assignnent at Fodogawa, X havo that 
in ray possossion. Cur roason for compiling this digest was that wo 
fcarod tho Japanese night discover and confiscate tho diarios, Vhoro I 
ho r oaf tor rofor to dates X havo rofroshod ray raeraory by reforonco to 
itone contained in those docunonts I havo hero described. 

Carp conditions at Fodogawa, whoro I was inprisonod for about 
thirty months and acted as nodical offlcor, woro vory poor. When wo 
nrrivod thoro all of us woro placod in a wooden barracks about 150* long, 
55* wide and 30* to tho ridge polo of a slanting roof. Where this roof 
not tho walls thoro woro openings about 8* high, through which tho wind 
blow, Tho only heat providod during the first yoar was fron a snail 
stovo about the site of an oil drura, which wo woro pornitted to use only 
fron ‘6*00 to OjCO AM and fron 4*00 to 8*00 PM, Tho socond year tho Jajw 
*>nc8o gavo us two of those stoves, and tho third yoar lncroasod tho nurw 
bor to six. During this entire period wo often experienced tonporaturos 
frera 40° down to 24° f # 

In tho Sunnor each prisonor slept on a grass aat on the voodon floor. 
In tho wintor ho slopt on tho sano grass n$t, with about six inchns of 
rico straw botwoon the mat and tho floor, Sach nan had throo thin cotton 
blankots in tho Sunraer; fivp in tho wintor* 

Tho barracks was filthy and lousy. Many of tho non had diarrhea 
and woro unablo to control thorasolves, whilo others woro nontally unbal¬ 
anced and irresponsible, with tho rosult tlmt tho floor of tho barracks 
was continually covered with oxcrota. As wo had no soap or scrubbing 
natorial it was alnoet inpossiblo to koop tho plaoo clean, Sach soldior 
was issued a vory snail bar of soap, soraotinos onco a nonth but novor 


PRtSFCUT’ON 
EXHIBIT 1 
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omtsim* j./c« 

moro often than once each two Weeks* hat It vohld not even suffice for 
personal bathing and washing of clothes^ 

At roTc intervals tho vory poorly clothod prisoners were issued 
worn and discarded Japanosc army uniforms. When they became worn or tom 
tho non had to repair thorn as best they could. This held truo also with 

e-ur Amorlean issue shoes* which we wore pomitted to wear only whon on 

ontsido work dotails. They woro out quickly on tho.hard cinder grounds* 
and it was nocossary that each nan repair thorn, in a makeshift way, by 

uso of any wasto material ho could find around canp, 

Tho diot dofinitoly was sab-standard. Generally the men woro al¬ 
io vod 520 grans of rice a day, and as a rulo each moal was comprlsod of 
a small iasuo of rice and a bowl of thin soup made of carrots* radlshos* 
beans, bonos, or radish or potato greens. Occasionally* but not moro 
ofton than onco a vook* an issue of fourtoon pounds of meat was made for 
tho approximately four hundrod prisoners. This would be squid* whalo, 
or a poculiar foul-sraolling noat tho Japansso said was olophant. At 
othor tinos snail* hard biscuits would bo sorved instead of rice, 

Toilot facilities at the carp consisted of an oblong conoroto 
tank* with a squaro hole ovor which the men squattod, and a urinal trough 
Tho trough would not properly drain* and had to be dlppod and omptiod in¬ 
to tho tank, and nach of it usually spilled on the floor. Hot only for 
this roason, but because the tank ltsolf ofton overflowed, the floor al¬ 
ways was flooded. Adding to tho filth was tho defecation of diarrhea 
pationts %/ho could not get to tho tank in tlno. 

Scant hood was paid to sanitation. For oxanplo, while it was re¬ 
quired that wo sterilise dishos after noals, only ono pot of boiling 
vator holding about eight gallons was provided. Tho men would scrub 
thoir diohos in cold vator, thon file by this pot of boiling vator and 
rapid succoseion dip each dish, long boforo the lino of prisoners was 
through the water would bo too cold for storilivation* and tho dangor of 
contamination was high. 

Conditions at tho medical office, whoro all patients vero handlod, 
woro almost prialtivo. Hogardloss of how nany non woro sick* through¬ 
out our inprisonnent at Yodogawa we wero undor definite orders to have 
no moro than a specified maximum of pationts* and accordingly nany non 
wore leapt at work whon thoy should havo boon hospitallsod. At tho nod- 
'leal offico wo had ono bod pan, which ofton had to eorvo for as nany as 
sixty or soventy bod pan pationts. 


During most of our poriod of stay at tho canp nodical supplies 
woro almost unobtainable. All bandagos woro used over and over again 
after washing, and wo considered ourselves lucky if wo had toilot papor 
on hand to uso in place of gauss. 

Tho pationts* food supply was kept on tho floor in tho nodical of~ 
fico, in grass sacks, and rats were ever prosent. The Japanese doniod 
us tho prlvilogo of devising any moans of capturing tho rate or protocW 
^ing tho food, and there was tho consequont danger of its being infootod, 

jnUhan wn firat Taanhnd tho ran., warm in varir 

havln?r^ea iL crowd ed on a beat for about a month, * " ** ~** t * 0 *^ 

Thr.re woro liiTily uasim nl 111111111111 , bori bori, losegf^wsT^KTand gonerol 
woaknoss. Although nosT ud- Ahon re qhlrod lAiillirTmtiint 1 nil thero was 
only ono nodical nan, not a qualtTgmAcgJtfsician* who romainod in tho 
camp all tho tlno. A Jap flpasg Tml 1 n*T^*ytrw ^ em ployed by a local 
factory, and aJgpoaesHTjny doctor would cono^Tfte^jajmabout onco a 
wok, Jh»4«*rr - tne first six months the non wore oxanincdvtlttj^ond 


h/cM 









-"t— 1 - nbrvnt 1*?* pnnnfls; wag of medium build]_ 
don*t bolipvo ho wore gl 

whether ho had a noustac fra— j*m imu raa ^ 

in boarln g._ X^^ottd^erSo knew gone English. Ho livoc 


don*t recall 
wag vory military 
__ homo 

thliilwai 


Daring 1042 we had no Rod Crogg nodicino boxes. In 1943, as I ro- 
cnll it, wo got 1,000 tabletg of sulfaguanidino and two 26 yard bolts of 
gauzo, as woll ag two cans of other. Wo got no bandages or adhosivo tapo. 
Thon about January, 1944 wo got throe Red Cross nodicino boxes. However, 
wo wero not poroittod to uso any of those supplies oxcopt by approval of 
tho Japanoso Corpsnan, it boing his contention that they were tho pro¬ 
perty of tho Japanese Amy, For oxamplo, containod in those Rod Cross 
''oxes woro sovonty-fivG bottlos of 200 multiple vitamin tablots, and at 
ono timo about March, 1944 I submittod to Dr. Kobiyashi, tho civilian 
factory doctor, a list of beri bori patients and a program of trtfatnont 
involving the use of thoso vitamin tablets. Dr. Kobiyashi was gonorally 
sympathetic toward us, and would have cooporatod had it boon possiblo to 
do so. Ho approved my recommendation, but tho Coirpsnan. Sgt. Unto da.. al¬ 
though not qualified to Judgo tho roquirononts of patic..>ts, refusod to 
permit the uso of the vitamin tablots, and said that if they woro usod 
surreptitiously he would return all nodical supplios to headquartors. 
Thereupon I nado a list of oighty-fivo sorious bori bori cases and sub-1 
nittod to to tho Camp Comnandor, Sgt. Hashimoto, requesting that thoso 
pationts bo examined by corapotont Japanoso nodical authorities and tho 
typo and amount of nodicino noedod bo proscribed by them. This was eiv- 
tirely disregarded. 


I do not remember Hashimoto^ first nano, nor con I describo him. 

Vraoda was about 29 years old; probably 5* or 5*1 M tall; weight about 110 

pounds; fairly stocky for his weight; had black hair; wore no glassos; 

had no board or moustache. Eo had an inferiority complex for which he 

cenponsatod by strutting around with his hood in tho air and his hands 

claspod behind his back. To tho prisoners ho was known as *Littlo 

Napoleon", As I understand it ho had sqon about sevon years sorvico in 

Manchuria and China. When ho was at our camp he was on a semi-military 

or roservo status. Ho spoko no English. I do not bolievo he was 

narriod. 

W / 


^M L.JDho r o w or e many o c c asion s w h e n th e-Japoneso looted these Red Cross 
msdiclrio-boaco8, and I recall a particular instance on 9 Kay 1945. On 
that date, whon a-ooyement of tho camp was contemplated, wo were told 
to carefully inventory^the--RcdCross_j3&d4crtlTie^\>oxoB and turn them in to 
the Japanoso. We did second-wWffff^thgbftTA n were returned to us we a— 
gain took an inventory and found that a~l!Td>*ta{iti al. quantity of the 
supglA£i*--hcrtr~Soon ronoved. I know that those supplies.were taken by 
?ofpsmon Umoda, whom I doscribod abovo, and Okazaki. 


Corpsnan Okazaki was known among tho prisoners as "The Rat”. Ho 
was fairly young, probably about 22; about 5* tall; weighed about 100 
pounds; had black hair; woro no glassos; had no beard or moustache; was 
of military carriago; was always looking for someone to slap. He had 
boon in an English prisoner of war camp bofore, and spoko a little 
English. 




TJntil 1 April 1943 I was not permitted to requisition any medical 
supplios whatever. I would tell tho Japanese Corpaman what I thought wo 
roquirod, and he would use his own Judgment as to whothor or not thoso 
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auppliee wore orderedi After thht date I was allowed to use medicino 
available as t saw fit, but the supply vas entirely inadequate. Many 
nen died of pneumonia who could have boon saved had sulfa drugs boon 
available, and the negligible supply of qulnino we wore furnished aado 
it impossible to treat malaria patients. 

As typical of some of the primitive medications prescribed by tho 
Japanese I recall particularly the use of a form of sea moss used in 
treating diseases. They would roll this moss into small pellets and 
burn it on tho skin, causing small blistors Which wore supposed to ef¬ 
fect euros. On 2 March 1944 wo were given a supply of this sea moss to 
us on bori bcrl patients, and told that unless wo did use it all other 
supplios would be taken from us. Cur protests against its use wero 
ignorod, and I am convinced that the order for its use came directly 
from hoadouartors. 

In diarrhea cases wo wore given what tho Japanese called ^Diarrhea 
rowder", an altogether ineffective substanco which I believe was cora- 
posod of an aluminum silicate. They also gave us a so-called B Reri 
Sort Powdor", apparently made of purifiod rice husks, with a potoncy of 
about zoro, At tines we had a limited supply of thiamin hydrochloride, 
of about ,00025 mgn per c,c. which was ontirely inadequate for tho 
nuribor of pationts to be troatod. 


C* 


'thB^Mo^lcal Officer In charge of all canps In the Osaka district^^** 
ed us toktep^iying medicine to the very ill bori bori pajiaefsbocauso 
thoy woro go i ng'to^^e anyway. I cannot further idopWrfythis Dr, No3U, 
nor can I doscribe hTmt^Aa^indicat ivo of thojsartborand type of pati¬ 
ents at that time, I see byro^r-note s t j^A*‘W6nad a total of 158 sick, 
of which 70 woro bodpan pationtjiZ3fr^««lberi pationts unablo to walk; 
and 10 bori bori paticntsjrirtBgajigreno o?"'fcha*^c>es, I often ploadod 
with Dr, Nosu forrapj»«rfood for the bori bori paSTOBta^polnting out 
that nodicinft^edftld not euro thorn, but a proper diet woxBCft*^,0n or a- 
boutSS-MSrch 1943, when I again mentioned this. Dr, Nosu sunrSjl'iljc 


During 1942, 1943 and early 1944, whonovor Red Cross food was a— 
vailablo for issue the Japnncso would deny it to pationts, giving it 
instead to prisoners who maintained high rates of production on work 
details. During those periods the Cn?>$> Connandors woro Sorgoants 
Hirosa and Hashimota, All patients, sinco.thoy woro unablo to work, 
usually woro kopt on half rations, I cannot furthor identify Hirosa 
no$ Hashinota; neither can I describo them. 




1® 8 contained in Red Cross food boxes. During earjjr"l945, 
for cxaftplQ, Sgt. Tracer was approached a numb or of tinesbjs^gt, 
Yamamoto* >m2hw<guld take him aside and tell him that hp»^Ss going to 
mako him a proso5Sfrsqfa numbor of Rod Cross boxoii^^^hon he would givo 
Tracor a quantity ofths^ood boxes, but nakg-illfm sign for a greater 
quantity, Haruyaraa, C*mpCNeqander at tjj^time, certainly was aware of 


Hnruyana, a Japan© seo#ftcer, had b^tm^n instructor in tho ^apan— 
eso Naval Academy as L^tffloorstood it, I cannJJS^Curther identify hin. 


Ggt, Yaparoto was about 30 years old; about 5*2 B tlftluweighod a— 
bout lltj^artflunds; had black hair; wore thick horn-rimed glaStfe^had no 
boaxd^fr moustache; was buck-toothed, with some gold fillings in s WL* 
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SquadronT'^'fiJ.a homo address Is 314 V, Compton Blvdj i Coiaticm, Califeartla, 


It was a cbnmo?I**jM^c t i ce to adsign to work evoryoj^^wKocould walk* 
romrdloss of his conditl'Om^ror example* on 15 M*»to 1943 thero woro 
l-l cick patients and 147 Jud^Mk£lt to work^HUfthe 147 thirty-four 
had to ho returned he cause they werfr’Hft^lll and weak to work. On an¬ 
other occasion all patients were,^>rilSrea't>mfc 1 to work, and a detail of 
Japanoso guards was sent u^bc^onforce the orJpNs^Men wore draggod 
from thoir bods, andojaJfc^when they wero found una^fla^Jo walk woro thoy 
pormitted to stiyfr-Wlthe hospital. On thl6 particular o^oa^ion thoy do- 
sistod onl^-rKSn one of tho men who had boon ordorod from beJ^eqo crawl¬ 
ing upH^oaislo on hie hands and knees. That was Sgt, Charles Franklin 




A":nin, on 33 Decorabor 1943, we woro ordered by Corpsman I to to havo 
throo of our total of seven pationts report for work, Eo requirod that 
we bring thoso seven men to his office so that ho could personally do- 
cido whothor or not thoy woro able to work. It happonod that ono of tho 
patients was very ill with pnoumonia, and wo thought we would havo to 
got him to Ito*s office on a stretcher. However, Ito finally relented 
and this man was not moved, Ito did examine tho othor six, though, and 
sent throo of them to work, I cannot idontify Ito, nor can I doscribo 
him. 


lack of >m Infs 11 i^ii, ami Is. 
putations of fingers, 
tivltis bocausQ thsr~i 


Jbho ma chines somotiipoa-ga n^Ufl fn uai tlal arw 
^ Af i-fafc^Mjf B^i'ilored retinitis and conjunc- 
furnished v 1 *^ —-rtfstinf f| to guard ' 




14 AugustlSsM^^grexaraplo, Pvt, Hus soil Lucky CarrillOi^^iB-iwTPSss, 
whoso homo nilil iiiimiTTI nfifijriiii I li 38th Stroot fc> J5ft»4w , <RfJ”*Ioui8, Missouri, 
was a pationt in the hospitaT'^»44j^a-bwdl!y - inrectod foot. He wa3 ordoiw 
od by tho Jap CorpmaanJaeda^fBomiTlB^eNJiQretoforo described, to walk 

in 11 mi I ill ||| hi, Wl 1 .. in 11 I in on his hool^&Bwsafi^his fqojt/hurt him, 

anothor 

occasion, on 31 January 1944 S/3gt, Grovor Gavin, ASM 63767^4, whoso 
homo aclftross is Oliver Spring, Tennessoo, had a foot injury and could 
not walk. He was roauirod to go on crutchos for about two and a half 
nilos each way to the medical office for troatmont, 

Cn 4 Docombor 1943 a Japanese Hoadquartors Interpreter, whom I can¬ 
not idontify, whs in carp inquiring into conditions. Wo protostod to 
him about tho lack of clothing and poor foodj about lack of nodical 
attontion for sick men; and that tho Japanosc Army porsonnol and civil¬ 
ian guards woro appropriating tho prisoners* food and cooking it in 
our kitchon. As a rosult of this prot.ost our rations of broad and rico 
woro cut. 

To tho host of my knowlodgo tho testimony I havo given herein 
covers cai'p conditions at Yodogawa, Japan during tho period of my intoitu 
mont thoro, I cannot add further details of tho incidents mentioned, 
nor givo furthor descriptions of tho individuals involvod, 

/8 / Frank Lloy d Richardson___ 

Prank Lloyd Richardson, Major, 

• 0 - 362927 , 
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Subscribed and sworn to before me thi > 32 dky of O 0 toberj 1945 at 
• Soattlo, Washington* 


/g /W. L, 3battuad. Capt. Inf. 
Summary Court 


* 


CERTIFI CATE 


State of Washington ) 

) SS: 

County of King ) 

I, Sherman E. Travor, cortify that Major Frank Lloyd Richardson 
personally appeared before mo on the 16th day of October, 1945 at 
Seattle, Washington and mado the foregoing statement concerning war 
crimes, 

/b / Sherman E. Traver _ 

Special Agent, SIC, 


A CERTIFIED Tfi^E COPY , 

'JOHN R. PRITCHARD 
CAPT,, INF. 
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STATE OF CALIFORNIA j 

' J 80 

City and County of San Francisco : 


Classification chnngod 
fro m "CONFIDENTIAL" to 
"RESTRICTED" 3y ordor 
of tho Secretary of War 
by/e/C. A. MUZZY,CWO USA 


ROBERT J. TRAVERS . Opl, ASF 19051034, Box 1117, Route 2, Turlock, 




California, being first duly ewr mi, deposes and says: 

While an American soldier I was a prisoner of war at Camp Yodagava, 
Osaka, Japan, fron November 21, ‘'042, to May 18, 19-15. During che iattor 
part of October, 1943, ny foot vas broken accidentally at the instep by 
a heavy piece of sheet metal which fell from overhead while I was working 
at tho blr.3t furnace. Tho metal was abci h x 3-3/4 1 and world have 
killed mo i. at-or-k on the heau. I received to the American doctor or 
the next floor ab.-ve v’ j~o 1 »-.as working. Ho said that tho foot was 
possibly broken. >"t a J».cares -j homo guard, Pvt. Ito who acted as an 
inspector at thi medic department, said .vrs not L/okon so that I 
would have to c—ntinu» wnrkirj I wpb allowed to go back to my barracks 
for tho rest of that day and remained on sick call tho next day, but for 
the noxt week and a half I worked on crutches, it being light work pick¬ 
ing up coke. Ify foot wj-.e swollen about l£ tines normal size, and I was 
in contimrous misery. It, was merely wrapped in a nice i of cloth. Aftor 
that I was ;out back on hoavy work, consisting of carrying baskets of cool 
woighing about 70 kilos, two non to a. basket. I was conpollod to work 
from thon on stadily in that type of work until tho spring of 1944, whon 
the foot finally honied up onough so th^t I could wear a shoe. During 
those months that foot would ache all day and at ni.-lits. T oou^l hardly 
slocp except from exhaustion because of the pain. Othui men would com¬ 
plain of tho cold during tho cold days, but I woulo hardly rea'lso the 
cold bcca.uso of the foot. I boliovo that I a moot 1st my mint* r. - . ;>.• 
of tho misory. Other prisoners tried to arrange p. change of do il tv T 
would havo li ghter work and not Jia.vo to a ariy tho he?my coal baskets, lut 
Pvt. Akona/bsu, in charge of the work dova.il refused. Ws. Ito po/m- 
anont personnel at the camp from N^-cnbcr, 19.h, t<> May 1*M5. a.d live.' 
in Osaka during that period. He was a'oat 5’ , 13'J pom.*'- , ; :••r.p i ax- 

V 

inatcly 30 yor.rs old. He had a * ound head wi.h pointed :c, ts.l wa^ not 
icoably round shouldered. Pvt. Akanatsu war 5*5", 140 p a. ids. »hcub a- : 
yor.rs old, and had a ella face. 

4 . 
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Wo had a camp commander, at least during part of this period aftor 
the injury, hut I don’t know wh< he was bocauso thero wore threo or four 
at that camp. 

— Capt. Richardseny- AMC,- the doctor who examined me, knows of ny con¬ 
dition. Pvt. Stackhouse, 31st of ., of San Francisco, California, was 


ona -of—thc~gre3n who worked with me during these months. 

/b/ Robert J. Travors _ 

ROBERT J. IEAVERS, Cpl 

Subscribed nnd sw^rn to boforo no thlJ 19 d ay of October 1945. 
Intervicwo'. 1 . .iy Joseph 0. Simpson, Agent, SIC 


/8/ Albert A. Loo 
ALBERT A . LEE 
CAPT. SIGNAL CORPS. 
SUMMARY COURT 
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GLAULE A. MUZZY, 
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AFFIDAVIT 


* 



I, JAWS A. TACKETT, (266250), platoon sergeant, U* S. Marine 

Corps, being duly sworn, do depose and say as follows: 

I was at Camp Yodogawa at Osaka, Japan, from 26 November, 1942, to 

17 May, 1945. An Army Second Lieutenant Yamada was commandant until 10 
March, 1943. The second commandant, until August, 1943, was a Sergeant 

Hirosee. The third '/as Sergeant Ternaka until August, 1943. From Octo¬ 
ber, 1943, until May 17, 1945, First Lieutenant Omara, an English teach¬ 
er in the Kobe Schools, was commandant and a Sergeant Hashaimoto was 
his assistant. 

T, e were permitted to write one postal card per year or. a typewritten 
form with yes and no answers. 

n e lived in an old smelter twenty feet off tho grew .? wind 

swept through the deck of the building. There was no hero at my oi"ts 
under Yamada, Hirosee, or Ternaka. Hashaimoto permitted heat i *#s ' -milt¬ 
ed periods. Lights were kept on all night. Four hundred people .L.md 

o * 

in one big room of whom approximately one hundred and nine died in the 
first five months, November, 1942, to March, 1^43, under Yamada, of cold 
and sickness. Pneumonia was common. 

Starting the second winter, prisoners were forced to do their own 
guard at the head and at landings and held accountable for the presence 
of other prisoners. 

Our ration consisted of four hundred grams of rice, barley, or 
cane seed per day. Approximately every two weeks, there was an issue 
of fish of somewhat loss than an ounce per man. There was seldom any 
moat. For periods of from five to six months, at various times through¬ 
out my stay in Japan, there was neither moat nor fish. 

Clothing furnished was very inadequate, consisting of burlap suits 
which wore too small for Americans. 

‘ No canteen vas operated in camp. One bar of soap for five men 
0 "'as furnished every four or five months. No other toilet articles were 

• furnished. 

During the first winter, bathing facilities consisted of one tub 
about five feet square for four hundred men with no change of water. 

There was a washroom with a trough of cold water. The toilet consisted 


rx 


ENCLOSURE (G) 







of a slit trench in the same building and separated froth the galley 
only by the washroom* 

A visiting Japanese doctor came to the calnp about four times a 
year. The American doctor, Captain Richardson, U.S, Army, was beaten 
almost daily, sometimes three or four times, by all Japanese guards ex¬ 
cept Sergeant tiaosta. 

No facilities or time wore allowed for recreation or sports, 

I worked in a smelter. That work was dangerous. Plenty of men 
got hernia and burns, I was a soction leader with thirty ren tinder me. 
Later I worked in the armor plate factory* The building was open, and 
wo would perspire inside and then walk right out in the cold Tfo worked 
in all kinds of v/oathor outside as well as inside, I rcce.’.vesi ten sen 
per day. There was no wry of spending the money legal’. crxJi b*‘ 

nothing in camp, and i i we contrived to have something '» 0 J£ut- f.v i'A 
outside, it was considered contraband. Civilian workers in the aona 
work got an a vorage of four hundred yen per month. 

Red Cross parcels were received onoo per year. Sergeant Hirosee 
used them as an inducement to work and did not distribute then evenly. 
They were withheld from the sick. 

were furnished no reading matter the first eight months except 
Japanoso newspapers printed in English. The next year wo had books. 

No representative of a neutral country visited the camp, 

A Sorgoant Hyman of the 59th Coast Artillery was strung up by the 
fingers at least three timos in 1944 by Private Akamatsu. Any man 
bringing in cigarettes or food, v/hich were considered contraband, was 
mado to hold a bucket of -water ovor his head until he was forced to 
drop it. This was repeated until ho was exhausted and then he -was kick¬ 
ed about tho body. This was tho routine punishment for this offense 
end could be administered by any guard. 

On 11 May, 1943, mass punishment was administered, We were 
stripped and made to kneel for four or four and ono-half hours while 
guards walked around us and hit us with split bamboo clubs, 

Chiof Quartermastor Bird, U.S. Navy, diod as a result of being 
beaten periodically from 11 May, 1943, until he died in September,1944. 







I have personally seen him beaten until insensible* Nearly every Japan¬ 
ese at tho camp from tho commandant on down partidipatod. It startod 
undor Sorgoant Hirosoo* 

Sergeant Hashaimoto held a Marino private, Private Eldo of Wiscon¬ 
sin, who was of "M" Company, Fourth Marinos, in starvation for thirty 
days with a full ration about every tenth day. He kept Eldo in soli¬ 
tary confinement for soVeral months. On 10 May, 1945, Eldo was sent to 
Kyushu to the coal mines. So far as I know, ho lived out the war. 

I woe-nt Camp Oyamn from 18 May, 1945,“to 9 September, 1945; Ser¬ 
geant Okamatsu was second in command* I don't know the name of the man 
who was tho commandant. We were pormittod no correspondence while at 
this comp. y 

The quarters were even worso than at Yodogawa. L:.*;' flop*: 

\ / 
wore worse, and the. water was bad. The food was about oh- e < j.oa, 

summer, wo did not suffer from the cold. Sanitation was even wore* than 

at Yodogawa. Medical facilities were about the same. 

. \ 

During tho air raids, w© wore made to stand at attention Gt first. 

No measures were taken for the safety of prisoners of war although we 

\ 

wore forced to build shelters for guards and overseers. 

I had my arm broken at Oyamo. We wero unloading ships, and the men 
undor me wore stealing peanut oil in their canteens to take back to camp 
to supplement their ratiops* As section leader, I was beaten up by tho 
guard, and then taken X° camp and beaten by the camp commander, a first 
lieutenant. I was made to stand at attention nearly all night and went 
to work tho next day without breakfast. My now guard for that day had 
apparently been told about the episodo of the day before, and he went af- 

tor mo w^th a pick handle, boating me about the head and shoulders, and 

/ 

broko my elbow. After tho Armistice, tho camp commander triod to make 
amends by giving mo food and sako and offering to lot me beat him or the 


guard who had broken my arm* - 


’ JAMES A. TACKETT. 


Subscribed and sworn to before me .this 20th day of August, 1946, at 
Williamson. Va._. 


Todd H. Havnos 
Notary Public 

A CERTIFIED TRUE COPY 

H t-.'m/t /%(&&,-£■ 

JOHN R. PRITCHARD 
CAPT., INF. 


SEAL: 

Todd H. Haynes 
Notary Public 
Mingo County, P, Va, 

My commission oxpiros Oct. 16, 1955* 
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granola B. Qabour _Etk_ASN—I9P2981i- 

(Name) (Bank) 

after being duly eworn at 29tfa Bool. Depot. Luson. P«t> .— 

o n 25 Se-ot. _, 1945« testified aa follows* 

Q. How old are youT 
A. 35 

Q. Were you captured by the Japanese and made a prisoner of war? If 
so, vhon and where? 

A. Bataan - 8 April ’*2 

Q. At tho time of your capture of what unit were you a member? 

A. 7th Matoriel Squadron, Air Corps, 

Q. By what Japanese unit were you captured? 

A. Army Unit 

Q. Bo you expect to be repatriated, and if so, to what country? 

A. Yes - U.S.A. 

Q. What will your complete address be after your repatriation? 

A. PC5 Spruce St. Texarkana, Toxas 

Q. Will you stato tho naiSoe and locations of the camps at which you 
were hold as a prisonor of war and the dates you were confined at 


each carp? 


Oopppfflfl 

or. Camp fropfitlPA B&tM 


As 


Cabanatuan _ ... _ 

Luzon. P.I. 

_An^r »42 to 27 Oct »42 

Jap. Shin (name unknown) 

Enronte to Japan 27 Oct to 25 Hov. *42 

IS.40bP/»a_ 

_ 

Osaka Area 

tt H 

25 Hov 42 to 15 Hay ‘45 

IK Aa 1f\ Qaal 1 AR 


Q. Bo you know, or have you reason to believe, that tho Imperial Jape- 


nese Forces _failed to treat prisoners of war with humanity 

or otherwise committed atrocities and war crimes against them? 


A, Yes 


Q. Will you stato all facts in detail pertaining to atrocities, war 
crimoB, violations of Rules of Land Warfare and human decency at 


Yodogowa _, the dates thereof, tho perpetrators, giving 

(camp or other place) 

their names, ranks, units and other identifying information. 


A. On 7 Oct. 1943, an American soldier by the name of R. H. Hill, Pvt, 
59th C.A., 15061705, of Norris City, Ill,, was struck in the center 
of tho forohend 5 times with a pound balpoen hammer for taking a 
break boforo tho allowed time. Immediately after tho beating Hill 
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complained of a bad headaohei later reporting samo to the Amoricon 
Doctor, a Capt* Richardson* The hammer blows did not break tho 
skin but evidently Hill*a skull was fractured as ho dropped dead 
tho noxt nomine in the infirmary, Hill had been working evory 
day up to this time and soomod to be in as good condition as was 
peBsiblo undor tho prevailing conditions. The Jap responsible for 
this boating was flKAM^qBU. a guard who workod part time in the office. 
Was a "granted parson" due to previous time served in action & was 
on tho rosorvo list as a Suporior Pvt. 5'6", 136 lbs, 30 yrs old, 
slim build, brown normal oyos, good tooth, elean cut features, heavy 
sot chin, carried self very erect, no amputations or scars, right 
foot polntod out when he walked. Spoke & understood vory littlo 
&xgli8h. Homo in Osaka & had/ w t«8 f ic’hildren. Was rumored to have 
been killod in a bombing raid after we left the camp for Oeyaraa. 

I can think of nothing of Importance to add to this statenont 
and it is truo to the best of my knowledge A belief. 

/s/ Pranols E. Gabour 

Subscribod and sworn to before mo this 25th day of Sept. 1945. 


/s/ James R. Locke 
1st Lt CMP 
Inv. 0 - 
W.C. I. D. 
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^FFIDAVI^ 


I, Frank L» Richardson, ASN 0362927, kajor, kC, having 
first been advised of my rights under AW 24, and having first 
been duly sworn* depose and say» 

I was interned at Yodogwa Prisoner of War Camp, Osaka 
Japan from 7 December 1942 to 15 kay 1945* Daring that period 
I knew Toranoshin Akamatsu. Daring that period Toranoshin 
Akamatsu was a guard in charge of work details* 

On numerous occasions, the exact dates of which I do 
not recall, many of which I made records which I do not have 
in my possession at this time, I saw Toranoshin Akamatsu 
inflict beatings upon American Prisoners of War interned in 
the Camp. These beatings were inflicted by the use of canes, 
stakes, boards, and various other objects which were handy at 
the time. Lost of these beatings were inflicted for alleged 
violations of Japanese regulations, but on some occasions 
the beatings were inflicted for no apparent reason. 


I did not personally witness the striking of Private 
Robert H. Hill by Toranoshin Akamatsu with a hammer. 

Frivate Robert H. Hill died in my presence in a room which 
we referred to as a hospital room in the barracks in the 
said Camp on or about 8 October 1943• I signed what pur¬ 
ported to be a death certificate relating to Private Hill. 

This death certificate was written in Japanese language 
which I do not understand. The cause of the death of Private 
Robert H. Hill was cardiac beri beri. If he was struck on the 
head by a hammer on the day preceding to the day of his death, 
such a blow would have been a coritributing cause of his death, 
due to his extremely poor physical condition at that time. 

The Japanese would not permit me to perform an autopsy, therefore 
ny conclusion that he died with beri beri was based on the 
fact that he had been suffering from wet beri beri quite 
s/everely and had had edema of the ankles. 
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the exact dates of whi ch Ij dP nc T 
recall. ThnuFn - m» 4itmgstj gat.j on illil iml, ilim Wsethal 
physical violence was an~"PPBB^ia te^cau 3e of Byrd's death, 
due to his poor r h yn^^rfconStion Jd!tina»Ui ^_ ent ire year of 
1943, th£j>i«fctfigswhich he received, mnImililMTTV oeabjC^but ml 




I was graduated from the University of Minnesota Medical 
School in 1937, receiving an M.D. degree. I have been a 
general practitioner of medicine since 1937, and had a civilian 
practice from 1937 to 1940* I served one year in residence 
at Agbury Hospital, Minneapolis, Minnesota, and a3 a Medical 
Officer in the United States Amy since 2 January 1941. 


3 / F 


FRANK L. RICHARDSON 
Major, MC 


Subscribed and swom to before me this 26th day of April, 1946 


^ 3 / Tallant Greenough 
TALUltf GREEN6UGH‘ 
1st It. J.A.G.D. 
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JOHN R. PRITCHARD, 
Captain, Infantry* 




PERPETUATION OF TESTIMONY OP' 
ORAM J. CHILDS 

A8N - 17,OH, 177 


f.'y tv.ro is Oran J. Childs* y p-rrn'Jtunt hero address is 40? East 
Washington Stroot, Condon, Orleans .a, 1 an no 1 29 years old, I enlisted ir 

t.ho Amy February 1, 1941, wont c worsens March 31, 1941, ’/as captured by th 
Japanese cn Corrogidor fay 6, 19^ l where I was r. Corpcral, aSK 17,OH,177 
in Company "G", 31st Infantry, 2 returned to the United States Octobor 16, 
1945 -and I an still in tho Amy, I an at present unassigned, reporting to 
Barksdale Field, La. for further assiyitrent, I'y capture on Corregidor was by 
J, N, L» P, 

In tho YODOGA’aA prison canp, located about throo miles fror' OSAKE, a ; c 
had t- o guards who caused the death of Chief Oua.rtv.mr.ster Virgil Eyrd, Th* *-* 
nor.es arc Set t Hirosci who ./as at that tiro Canp C errand or, and Abonatso vh 
;.r.s a civil service guard employed by tho Jap Amy, They caused the death - i 
Chief Pyrd by boating him on and about tho head v/ith leather shoe heels ana 
’•codon clubs, I personally sv’ T this and can identify both of thwsc Jr.ps, 

This sane guard, aK jATSI*, with tho help of another guard, .aUCHI, 
caused the death of PFC Robert H, Hill by beating him on and about tho head 
*. ith a sled go hr.rmor, I person ally witnessed this episode also and can iden¬ 
tify tho Japs responsible. 

For sore tir e durxrg ry imprisonment, I vae an interpreter, so I got 
around quite a bat and Varov? nan?’ of the Jap non.-s, and have? a book that I 1c 
giving dates and nones T his book is not at present available as it is v/ith 
my baggage, but will b; available as soon as I nr definitely assigned by the 
Amy, 


I havv. made sv/orn statements ir pr ;.iter detail prior tc this time and 
tho Army authorities have then ir tu.-ir files, I v/ish tc add this statanen' 
as a supplement to that already r corded, to again call the attention of tl 
authorities tc the three Japanese mentioned herein. 


/<r 
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/s/ rr--n J. Childs 
SIGNED 


State cf Arkansas ) 
County cf Ouachita ) 


I, Cpl Or* n J:r . s Childs, of 
that I have rv.d the for. going st 
is true to tho blst of ry knov/lcd 


lavful 'go, being duly 3' orn or oath, st' 
toront consisting of era pngo, and that 
. r.nd belief. 


^a/..Pr ; .n J lt Childn_ 

SIGNED 

Subscribed end s’.crn to before no at Crxidon, Arkansas, this 28t,h day 
rf Aurust _.l f '46, 

by conr issicr. expires Jan 1 0. Klft ., 


/s/ Jo.ura ... r 'right 

(SEAL) Notary Public 

LAURA ANDERS "RIGHT ' 

MOTiiRY PUPL-TC 
OdACHITA CCUNTI^ .AltS , 
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C-D-W-F-J-U-K-N-T-I-A-l. 

RFSTHICTED Classification chnngod 

from "CONFIDENTIAL" to 
AFFIDAVIT "RESTRICTED" by order 

of the Secretory of 

STATE OF CALIFORNIA 1 War by /s/T.R.C.KIt'G, 

) SS: Lt. Col., Inf* 

City and County of San Francisco) 

JOHN JAKES MARTIN , being duly sworn, deposes and says: 

I am a Lieutenant Colonol in the United States Army, ASN 0-223193, 
and my permanent .address is 5129 - 7th Street South, Birmingham, Ala¬ 
bama. I am a college graduate, holding B.S., U.A. and L.L.B. degrees. 

I was commissioned in the Unitod States Army in 1925. I vent overseas 
cn 4 October 1941 and was captured on Bataan while serving with the 41st 
Infantry, 41st Division, I was imprisoned at O'Donnell, Cabanotuan #1, 
Ycdignwa, Osaka, and Ooyamn, Honshu. I was liberated at Oeyamo and ar¬ 
rived In the United States on 6 October 1945. 

On 1 November 1943 I was lying on tho floor in my barracks at Yodi- 
gawa, Osaka. It was against the prison rule to lie down during the day, 
but I was suffering from tho rosult of an operation whorein several toes 
on my left foot had boon amputated. Akaimtsu, nicknamed "Tho Beast," 
ontored tho barracks and found me lying down. He ordered mo to stand 
up and then struck mo a half dozon tines in the face. Akamatsu used 
tho heel of his hand in striking mo and each blow would have knocked me 
down had I not boon •.•edged betvoon a table and wall. 

Tc the host of my knowledge, tho information contained herein 
covers all the oertinont details of this incident. 


JOHN JAMES MARTIN 
Lt. Colonel ASN 0-223193 

Subscribed and sworn to before me this 11 day of October 1945 


Samuel M. mi: 
Capt, J.A.G.D. 
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Classification changed from . 
"CONFIDENTIAL" to "RESTRICTED" 
by order of the Secretary of .nr 
by /s/flM*fc.klag. Lt. Col.£u% 


AFFIDAVIT 


State of Uashington ) 

) SS 

County of King ) 

I, Frank Lloyd Richardson, 1223 West 95th Street, Seattle, 
’ashington being duly sworn depose and say that: 

I was a member of the Third Pursuit Squadron, Fifth Interceptor 
Command, Air Corps, that surrendered to the Japanese Imperial Army 
on 9 April 1942 at Bataan. After being taken a prisoner of war I was 
marched to Camp O'Donnell and there assigned to looking after patients. 
I v/as kept there until about 12 June 1942; then sent to Cabanatuan Cai. p 
1 for five or ten days; next to Gamp 3 until about 15 October 1942; 
and then transferred back to Camp 1, where I remained until about 
6 November 1942. On that date I was placed aboard a Japanese freighter 
at ianila and departed for Japan, arriving at Loji City, Japan on 
27 November 1942. I was assigned to Umeda Camp at Osaka until 6 
December 1942 and then transferred to Yodogawa. I was there until 
15 Jay 1945, when I was sent to Akenobe Camp, about 50 miles north 
of Kyoto. On 5 September 1945 I left there for the Red Cross Hospital 
at Osaka, accompanying a detachment of patients. From there I went 
to Notogawa on 6 Septenber 1945, and remained there until I was 
liberated on 10 September 1945• 

From 1 July 1943 until the date of ray liberation I kept a Sick 
Record, a contemporaneous record which contains the names of prisoners 
and certain details of cruelties, improper conditions and deaths. In 
about the Spring of 1944 lajor William Bryan Reardon, 0-277800, whose 
home address is 211 South High Street, Albuquerque, New ieocico; 2nd 
Lt. Robert L. Obourn, 0-418579, whose home address is 53 Jefferson 
Road, Webster Grove, lissouri; and I compiled a three page penned 
digest of certain other information contained in our diaries, which 
covers the period of time from our original assignment at Yodogawa. 

I have that in ray possession. Our reason for compiling this digest 
was that we feared the Japanese might discover and confiscate our 
diaries. -'There I hereafter refer to dates I have refreshed ray memory 
by reference to items contained in these documents. 

On 14 April 1944, while I was at Yodogawa, a Private .ard was a 
patient in the ledical Office, running an unexplained high fever of 
IO 3 . 8 . The following morning his temperature was normal, but I con¬ 
sidered him far too weak to go to work, and I so reported to the 
Japanese Corrsman Okazaki. He looked at sard, said the latter wasn’t 
sick and should go to work. Thereupon he struck ard with his fist, 
knocking him down, and then turned and slapped me a few times. 

Pvt. John Richard ‘.'ard, ASK 6271896, was a member of the 693th 
Ordnance. His home address is 1318 Birdsall street, Houston, Texas. 

Okazaki was known among the prisoners as "The Rat". He was 
fairly young, probably about 22; about 5’ tall; weighed about 100 
pounds; had black hair; wore no glasses; had no beard or jiioustache; 
was of military bearing; v/as always looking for someone to slap. 

He had been in a camp with English prisoners at one time, and spoke 
.a little English. 

Corporal vr illiam C. Klusendorf, ASN 279817, a member of the 4th 
larine Corps, whose permanent address is 1218 North Elm street, 
Fairmont, i innesota, acted as an orderly in the Camp office at that 
time. He was present and observed this incident, and can corroborate 
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restricted h/ tuck 

To the best of my knowledge the testimony I have gi^en herein 
covers all pertinent details of this incident; 

/a/ F rank Lloyd Ric hardson__,_ 

Frank Lloyd Richardson, Lajor. 0-362927 

Subscribed and sworn to before ne this _j22^ day of October, 1945 
r.t .^.attle, "7a suing ton. 

/s/ "7. L. 3 Raltucl, Capt Inf. _ 

Summary Court 

*■&******#■&■#**■«•'#■*#'#* 

CERTIFICATE 

State of Washington ) 

) S3 

County of King ) 

I, Slierj-ian E. Traver, certify that kajor Frank Lloyd Richardson 
personally appeared before ne on the loth day of October, 1945 at 
Seattle, Washington and made the foregoing statement concerning war 
crimes. 


/ a/ Sherman Trave r. 
Special Agent, SIC 
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/iJCHN R. FRITCHARD, 
Captain, Infantry. 


RESTRICTED 

/a/ TRCK 





THB CRIM3S OFFICT 

Judge Advocate Gonoral** Dopartmont —War Department 
tJnitod State* of America 


In the matter of tho raistroat- 
mont of S/Sgt, John Richard' 
Vard, 537ieis, at Yodogava 
Prisoner of Vr>x Gamp, Japan, 
on 14 April 1044, 


Porpotuation of Tostimony of 
S/Set* John Richard Ward, 
6271816 


^• Vron at: _ 

Onto; 

In the Prosonco of; 


Ropor tor: 

Qucations j£± 

Q, Stnto your name, 


Old Parne Convalescent Hospital, Avon, Conn, 

13 September 1946 

Josoph 5, Smith, 1st It,, Inf, 

0-1329998, 108th CIC Det. 

Aroa Intclligonco Division 
AC of S, G-2 
Headquarters, First Arqy 
1370 Avenue of tho Americas 
Hew York 20, Now York 

Josoph 5. Smith, 1st It, 

Joseph S, Smith, 1st It, 

rank, serial numbor and. poraanont hone addross 


A, John Richard Ward, S/S^rt,» 6271816, 5458 Richard Stroot, Dallas 
Texas, c/o Mr, A, H, Ward, 

What is your present station? 

A, Old Farms Convnloscent Hospital, Avon, Connecticut, 

Q. Stato tho dato and place of your birth, 

A, 9 Soptonbor 1916, Fornoy, Texas, 

<i, What is your occupation? 

A, Soldior, 

V/hat is your marital status? 

A, Single, 

Q. What formal education havo you had? 

A, Complote 8th grade grammar school, 

Q. Whon did you return from overseas? 

A, 25 Oetobor 1945, 

Q, To what unit wero you assigned oversoas? 

A, 696th Ord, Co,, Aviation, Nichols Fiold, Manila, P, I, 
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Q; Voro you a prisoner of War? 

A, Yob, 

tfhoro and when were you heldt 

A. Capturod 6 jfay 1942 on Corregidor"- held there until approximately 
1 Juno 1942, then taken to Cabanatuan Camp #3 until camp broke up 
about 1 September, then to Camp #1 for ton days — on or about 15 
Soptombor 1942 transferred to Yodogawa Prisonor of War Camp, Osaka, 
Japan; arrived there on Thanksgiving Day 1942,. I remained hero 
until iio.y 1945 when I was taken to Fukuoka Comp #27 whore I stayed 
until tho day after the war onded, when I was transferred to Fukuoka 
Carp #22, I remained at Camp #22 until 16 September 1945 when I was 
liboratod, 

Q. Pioa8o state the circumstances surrounding the boating you received 

at tho hands of a Japanese modi cal corpsman in April 1944, 

A, Early in April 1944, I developed a bono infection in my loft leg, 

due to malnutrition, and it grew stoadily worse bocause evon though 

I had boon treating it with sulfathiasol from Bod Cross parcels, I 
was forcod to work every day and tho condition did not inprovo. 

When I cane in from work one evoning I bad a high fever so I wont 
to Captain Richardson, an American Army Medical officer, for treat¬ 
ment, Tho Captain took my temperaturo, gavo mo some sulfathiasol 
and put me to bed. My tonperaturo was 1C4° # Tho next morning 
Captain Richardson took mo to tho office of the Jap raodics and told 
Pvt Okizaki that I was too ill to go to work, Okizaki took my tom- 
poraturo and found that it was normal, whereupon he started scroanw- 
ing and shouting at Captain Richardson, then ho boat him with his 
fists for about five minutes, Aftor this, Okizaki started boating 
mo, knocked mo out tho door and thon, with two other Japs helping, 
ho boat mo for over ton minutes, I*ra not certain of tho tine bo-* 
oaueo I whs knocked out soveral times and was rather dazed, but 
I*m suro it was at least ton minutos, Okizaki, Adachi San, and 
mother Jap kicked and boat mo until I was completely unconscious, 
thon thoy threw a buckot of water on mo to rovivo me, Aftor I re¬ 
gained consciousness I was forced to stand at attontion in front of 
tho guard shanty for ovor two hours, I was soaking wot from tho 
dronchlng thoy gave no, and tho woatbor was bittorly cold, so I 
was iii pro tty bad shape when tho so two hours wore over. Then 1 was 
forcod to go back to my work dotail and work tho rost of tho day, 

Q, On what date did this take place? 

A, On 14 April 1944, about nine o'clock in tho morning, 

Q. Did you rocoive any nodical attention aftor this beating? 

A f Hone whatsoever, 

Q, Did you ouffor any serious ill offocts er disabilities from this 
boating? 

A, My gonoral physical condition was vory poor at that time and tho 
boating, while it didn*t actually cripplo or disable mo in any 
particular way, cortainly dxdn*t holp mo at all, I was suffering 
from bori-.bori, a log infoction, and failing oyesight whon 1 was 
boaton, and it’s quito possible that tho blows I received about 
ny oyos had a direct boaring on thoir present condition, 

3, What is your eyesight at tho present tin©? 

A, Both oyos aro approximately 20/200, I cannot road, nor can X 

MAR CHUGS OFFICE * 

-3- Washington, 25, D,C, 




distinguish poopieU foaturea unless Z*m very close to thorn, Tho 
doctors soy that ay control field of vision if completely gono, so 
that as far as the Array is concernpd* 1 an w raodically blind, B 1 
oxpoct to bo discharged soon as hotrig conplotely disabled, 

PlonSo doscrlbo Okizaki, 

A„ Height about 5*3", weight 115-120 pounds, ago 28-30, spoko very 
little English, I couldn’t seo at all voll so I don't know 
vrhothor ho had any distinguishing scars or narks. Ho was tho only 
Jap amy nodic in tho canp c 

Q, Doscrlbo Adachi San, 

A, Hoight 5*2*, weight 130 pounds, vory bowlogged, ago about 30, was 
a menbor of the camp staff and was in charge of our ness, I bo- 
liovo ho was an cx>*soldlor, for ho woro an Array uniform most of 
tho tine. 


Doscrlbo tho third Jap who beat you, 

I don't recall anything about hira, 

T> >i yen h » wn lmnwl a d . ^.rt fc.» n | fc dSfc lVMi l a towiAioa ao mi4 S ed < > 


A, EarlyHnl943, a Chief Bird — US Havy — was boaton by H^jrfSchl San 

(phonotifc^a Sgt. who was in chargo of the camp asinl^ coraraon- 

dor, for sol^Mqg hie (Bird's) shoos to a Jap clv^&fan, Bird was 
boaton for 15 or*'8D ninutos intoryals for hours, 

whon ho wasn’t bein^^paton he was tiod upfud locked in a coll 
in tho building in whiclSsro lived, Bipddaiod as a result of 
this boating about a wookBK^r, tjjjjrt^h the Japs said he’d diod 
of a heart attack, 

Q, Doscrlbo I-irochi San, 

A, Ho was small and i^rfght, looked vory young, fiSVsht about 5’1 W , 

woight 110 poupi^i ago about 31 yoars, wore thiclcb^^assos, was 

a Sorgonnt^othe rocular army, was tho enrap comandJh^jf 
Yodagaws^dJaqp, 

V,. 

Dp^rou havo anything furthor to add? 


/a/ John Bichard Ward 
John Hi chard Ward, 
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/ 


Stato of Connectidut 
County of Hertford 


I, John Richard Ward, of lawful age, boing duly sworn on oath, 
stato that I have read the forogoing transcription of ray interroga- 
tion and all answers contained therein aro truo to tho host of ray 
knowlod-o and boliof. 


/ s/ John Rlohard Ward. 

John Richard Ward, S/Sgt, 


Subscribed and sworn to before no thi s 13 d ay o f September 1 946. 


/s/ Josonh S. Sraith _ 

Josoph S. Sraith 
1st lit,. Inf, 

Suranary Court Officer 


I, Josoph C. Sraith, 1st Lt,, Inf,, 0-1329998, 108th CIC Det,, 
certify that John Richard Ward, S/5gt., personally appoared boforo no 
on 13 Soptonbor 1946 and gavo tho foregoing answers to the several 
auostions sot forth. 


Placot Old Parras Convalescent Hosp, 
Avon, Connecticut 

Dato: 13 Soptoraber 1946 


/8 / Josoph S. Sraith _ 

Josoph S. Sraith, 1st Lt,, Inf, 
0-1329996, 108th CIC Set. 

Aroa Intelligence Division 
AC of S, G—2 
Hoadquartors, First Amy 
1270 Avenuo of tho Anrricas 
How York 20, How York 


A CZL2TIFI2D "HUB COPY y 

JOSH R, PEITCHAItD 
GAPT,, IMF. 


WAR CHIMES OFFICE 
Washington 25, D. C, 









For The WaR CRIMES OFFICE 

civil affairs division, mss 

United States of America 


At Mu M V M it 
W nn " 

-ti the matter of the mistreatment * Perpetuation of Testimony of 

of rf illiam Spizziro, at Yodagawa * William Spizziro, CSM 3419790 

Prison Carp, Osaka, Japan, in June * 
and July 1944. * 

H H IjUUUUUMU MM M U M M M u U H u «■» U U U M u U tl it W u UMU 
^ ▼n Ww Hn n * nn^ H n on n^^n Wn w 


Taken at: 


Date: 

In the Presence of: 


Great Lakes, Illinois. 

23 August 1946. 

Wilbur N. Davidson, Major, Inf. 
Foreign Branch, Office of A.C. of 
S., G-2 Hq. Fifth Army, Chicago 6, 
Illinois. 


Questions by; Wilbur N. Davidson, Majtr Inf. • 

Foreign .Branch, Office of A.C. of 
S., G-2 Hq. Fifth Army, Chicago 6, 
, Illinois. 

Q. State your name, rank, serial number and permanent hors t .'urea:*. 

A. ’’illiam Spizziro, CSM 34197°0, 315 East Flora, Stockton, Cak.'f../n*a. 

Q. State the date and place of your birth and of '-’hat country are you 
a citizen? 

A. I was born January 2, 1916 at Crougburg, Kansas, and I am a citizen 
of the United States. 

0. ’"hat educational institutions have you attended and for how long? 

A. I attended eight years of grade^school and four years of high school 
at Arma, Kansas. 

Q. At '’hat places were you employed as a civilian and what was the na¬ 
ture of your occupation? 

A. I joined the Navy after completing High School. 

Q, Fhat is your marital status? 

A. I am single. 


Q. Have you recently been returned to the United States from overseas? 

A. Yes, I returned to the United States on October 20, 1945* 

Q. Fere you a prisonersof «ar? 

A. Yes.. 

Q. At ^hat places were you held and state the approximate dates? 

A. I was captured while a patient in Santa Scholastic Hospital, Manila, 
on 2 January 1942. I remained in the hospital for about one month, 
then was put or a labor detail in Manila until the fall of Corregidor. 
On ? 1’ovember 1942, I sailed for Japan arriving at f'oji on 25 Novem¬ 
ber 1942. I was then sent to Yodaeawa Camp at Osaka, Japan. On 8 
May 1945, I was moved to the island of Kyushu to work in the coal 
mine area. There I remained until I was liberated on about 20 Septem¬ 
ber 1945. 

0. rT ere you subjected to any cruel or inhuman treatment while a prisoner 
° f TOr? , FAR CRIMES OFFICE 
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A. Yes 



* 


q, r, hat were the circumstances surrpunding the mistreatment? 

A. This incident occurred on 6 July, 1944. The Japanese Supply House 
conhected with the factory inside the camp claimed to be missing 120 
pounds of beans. Sgt. Herschel Heiman and I were singled out as sus¬ 
pects. I was called into the office of the camp commander. He asked 
me if I stole the beans. I had to admit having about a pound of 
beans, but I knew nothing about the other 119 pounds. About half an 
hour after I talked to the camp commander, a guard escorted me to a 
ladder that was hanging by the side of our barracks. The guard tied 
my hands behind my back and the balance of the rope was looped over 
one of the rungs about three feet above my head. The rope was then 
pulled tight so that I was suspended about one inch off the ground, 
V7hile suspended I was beaten by the guard who was named Akamatsu, 

He beat me with his fists and a club about the size of a srall pick 
r handle. This treatment lasted for about ten minutes. 


Q. Did you suffer any permanent injury from this? 

A. As yet, I can't answer this yes or no. 

Q. Can you describe Akamatsu? 

A. He wr-s one of the non-commissioned officers of the rue: i. He ‘itov 
about five feet nine inches. He did not ”ear glasres 'e ’ei'he-' 
about 170 pounds and ^as the athletic type. 

Q. "Tiat other American prisoners were accorded this treatment? 

A. Sgt. Herschel Heiman. 

Q. Did any other Americans witness this incident? 

A. Yes, they are: Raymond Cavallera, CEM 

San Francisco 

Charles F-. Herle 
RR if 1, Salem, Indiana 

Fdward Ziarko 
1516 Tf. 14th Place, 

Chicago, Illinois. 

Q. On what other occasion were you mistreated? 

A. Some time in June 1944, I was given a beating by Adachi, a non-com¬ 
missioned officer in charge of the kitchen. During the evening line¬ 
up, I didn't count off to suit Adachi. He came up to me while Ilwas 
standing in ranks and started to beat me about the head with his 
fist. He hit me about ten or fifteen times and knocked me down. 

T^is lasted for about three minutes. Then he walked avay. 


Q. Did you suffer any permanent injury from this? 


A. As yet, I can't answer this yes or no. 

Q, r ere there any witnesses to this incident? 


A, Yes, all the men in the camp were there. 


Q. Can you give a description of Adachi? 

A. Adachi was also a non-com at Yodagava. He was very short, about five 
feet three inches, weighed about 125 pounds. He walked'with kind of 
a limp. 


q. 


Did you witness any other atrocities committed against other Ameri¬ 
can prisoners of war? 

r 'AR CRirrS’'OFFICE 
-2- V, ASHIFGT01! 25, D.C. 









A. Not that I can recall* 

Q, Do you have nnythihg further to add? 
A. No. 


/s/ n illiam Spizziro . C SN. USN 
William Spizziro, CSM, USN 


State of Illinois ) 

) SS 

County of Lake ) 

I, r illiam Spizziro, of lawful age, being duly sworn on oath, state that 
I have read the foregoing transcription of my interrogation and all ans¬ 
wers contained therein are true to the best of my knowledge and belief. 


/s/ William Spizziro. CSM. US N 
William Spizziro, CSM, USN 


Subscribed and sv>orn to before re this 5th d ay of Sepetomber, 1946. 


/s/ R A Vanderpyl _ 

(Notary Public) 

SEAL: 

Notary Public SEivL 
R. A. Vanderpyl 
Lake County, Ill. 

My commission expires: Jan. 23, 1946 

SEAL: 

Notary Public 
Court Reporter 
R. A. Vanderpyl 

County, Ill. 

CERTIFICATE 

I, Wilbur N. Davidson, Major, Inf., ASN 0-1290215, certify that William 
Spizziro, CSM, USN, #3419790, personally appeared before me on 23 Aug¬ 
ust 1946 and testified concerning war crimes; and that the foregoing is 
an accurate transcription of the answers given by him to the several 
questions set forth. 

Place Great Lakes. Illinois /s/ 17 ilbur N. Davidson _ 

Wilbur N. Davidson, Major, Inf. 

Date 5 Sent 1946 _ Foreign Branch, 

Office of A.C. of S., G-2, 

Hq. 5th Army 
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EXHIBIT r'* ' 


o v a a 


VAtt CHIMBS 0 I f I C 2 


Whon cotoplotdd this document 
must ho classified as 


1. Yr.H HAMS: 


DB0HBERG3R 

Last 


DATE 2 Gopt . SI 

CHARLES _ 

First 


.1945 


SHBHI 

Middle 


2. RANK: Captain _SERIAL NO. 0-375886 _ 

(if civilian, writo in word "Civilian” (Arraod Forces porsonnol 

only) 

FJDHANENT 

3. HOIE ADDRESS_ 733 Ohio Avo. Tonoka _ Kansas _ 

Stroot No. City Stato 

4. AT HI ENEMY CAMPS AND HOSPITALS VETS YOU CONFINED AND WHEN WERE 
YOU AT EACH, (If never a prisoner of war or intornoe, then stato 
principal places you have boon from tlno to time whilo ovorsoas). 


-Nov. 1943. Yodagawa Bunsho Nov. 1942-M 


Hltchiaoka Hospital 


r!943~0ct. 1943. Yod 


Oct. 1943 -April 


L945. 0o3 


1945 


5. DO YOU HAVE A17Y INFORMATION ABOUT ANY ATROCITIES AGAINST, OR HS- 
TREATHBNT OF AMERICANS, PRISONERS OF WAR, CIVILIAN INTERNEES, OR 
THE CIVILIAN POPULATION FOR WHICH Y n U THINK THE PERPETRATORS SHOULD 
HE PUNISHED, (Answer by stating YES or NO in tho spacos providod 
bolow). 


(a) Killings or executions 


(b) Torture, beatings or other cruoltios. 


(c) Inprisonmont undor improper conditions. 


(d) Massacres, wholosalo looting or burning of towns- - 

(o) Uso of prisoners of war on onony military works 

or operations- 


yos or no 


yos or no 

. -IB§_ 

yos or no 


yos or no 


yos or no 

(f) Exposure of prisoners of war to danger of gunfire, 

bombing, torpedoing* or othor hazards of war- YES 

yos or no 

(g) Transportation of prisoners of war undor improper 

conditions_-_ YES 

yos or no 

(h) Public exhibition or exposure to ridiculo of pri¬ 
soners of war_ _ - __ ------ ____ YES _ 

yes or no 

(i) Failure to provide prisoners of war with proper 

nodical caro, food or quartors_- - YES 

yos or nr 

(j) Collective punishment of a group for offonao of 

others________ YES 

yos or no 

(k) Any othor atrocitios not spocifically montioned 

abovo for which you think tho guilty persons should 
bo punished- --- NO _ 

yos or no 

IF ANY QUESTION IS ANSWERED YES . THEN STATE THE FACTS BRIEFLY ON REVERSE 
SIDS OF THIS SHEET. 

- 1 
—^_5 Incl #3 (2 pagos) 
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4X12 

DETAILS OF ATROCITIES 


KIND OF WHERE I* 




wvaasjag 


Who was th$ victim 

(include name,, nation¬ 
ality & whether military 
erso 




STATE IF YOU SAW IT 
YOURSELF. IF YOU DID 
NOT SEE IT, WHO TOLD 
YOU A BOUT IT 


I saw It personally- Was tortured until hi 


onditions 


s 


2 

7TB 

9 mo 


uated _ 


wa 


e for beatings. torture 


food looting etc. last known res. Os 


HAVE YOU PREVIOUSLY BEEN QUESTIONED BY ANY MILITARY OR NAVAL AUTHORITIES 
ABOUT ATROCITIES OR MISTREATMENT, YES . IF JES, BY WHOM . WHERE . WHEN 

yes or no 


MaffigJflitO 


DID YOU HAIG A SIGNED STATEMENT, No 

yes or no 


Certified true copy 

/s/ William H. Brown 
WILLIAM H. BaOWIT 
Capt,. Inf, 


* 8/ Charles S. Dronber er 
Sign your name here. 
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Uame 

after being duly sVofn at 29tl 


tacgmenj 


on 23 September 


Q. How old are you? 


,, 1945, testified as follows: 


Ai 29, 

Q. Were you capturod by the Japanese and made a prisoner of war? If 
so, when and where? 

A, Yes, 6 May 1942, at Corregidor. 

At the time of your capture of what unit were you a member? 

A. Corregidor 60th C.A. A.A. 

Q, By what Japanese unit were you captured? 

A, Army unit, 

Q, Do you expect to be repatriated, and if so, to what col if y? 

A, Yes, United States, 

Q. What will your complete address be after your repatriation? 

A, 733 Ohio Avenue, Topeka, Kansas. 

Will you state the names and locations of the camps at which you 
were held as a prisoner of war and the dates you were confined at 
each camp? 


Cabanatuan 
Yodagawa Bunsho 
Hitchiaoka Hospital 
Yodagawa Bunsho 
Oeyama 


Location 

Luzon 

Ocaka 

Osaka 

Osaka 

Japan 


Dates 

May 42 to Her 42 
Hov 42 to May 43 
May 43 to Oct 43 
Oct 43 to Apr 45 
Apr 45 to Sep 45 


Do you know, or have you reason to believe, that the Imperial Japa»I 
nese Forces _failed to treat prisoners of war with human¬ 

ity or otherwise committed atrocities and war crimes against them? 


_ 

PROSFCUT'ON 9 a 

EXHIBIT r / 




2BSTEICTED 




HBSTHJCTED 


I kales of Iiai*d Warfare and human decency at 

., the dates thereof, the perpetrator^ giving 

tit8 and other Identifying information. 

it Yodagawa Bunsho, Osaka, from H^rember 
again from October 1943 to Apry 1945. 
ibruary 13, 1945, at 7:30 p.m.yimen we were 
:all) formation, two of the cJttp supervisors, 

> other Aukumatsu, called Sgy Kolvin H. 

60th C.A. (AA) out of tho/ranks. They ac— 
t having turnod thorn into 4 no camp commandor 
against tho canp regul^ftons. They then 
i and took turns boatinyhim about the face 
i striking him at leasyfifteon times, Tho 
Eamlin was black and bfuo and had numerous cut 
1 for about a woek.X 

This oxhibition waq performed bofory the entire grov.p of 
which thoro were about prisoners, JAmong those that witness¬ 
ed this beating wero Majdr William 3^leardon of tho 515ch 
Soparato Battalion, now ojJroute to Albuquerque, Hew M-.odco, CapL 
Loslio 0. Doane of the Harobr DefonjBos of Manila and Subic Bay 
now onroute to Osborn, Kansas, Cam. John Olsen of tho 57th Phi'., 
Scouts still at Osaka with tha^ 6Jh Army Headquarters as an intor-. 
pretor and his home is Holly Sanngs, Mississippi. 


I , hhd black hair, high forehoad, 

roB,\no eyeglassos, 5 foot 4 inches 
, abox^ 40 years old, former res- 
l city "ho is a native, talked vory 
rult ovon for tho other Japs to 
itanding\annorisns but was a chain 
>tto8. One of his legs, I don f t 
r than tho \thor, causing him to 
lad bad tootlk with one or two gold 
>8sor and voreb a uniform without 
L but tho liml&of which I do not 
it loast one chiVL whom I havo al- 
»r tho name of oitJur his wife or 
i uniform ho was nai in tho Army 
is paid by the government and was 
re duty at any timo.\My idea is 
Army roserve status. \ 

toast" or "Tho Bull", bl^ck hair, 
>ctod, black eyes, no glasses, 
rut'140 pounds, heavily built 
>ars old, formerly worked for tho 
•e he had his residonce. He\ad 
knew a few simplo words of English, 
is and had nothing obviously wropg 
’ PAGE) _ 


hSA fi. 


HSSTHICTED 




% 






^ Wrlil 


RESTRICTED 

(001JTIJiU3D) 


OM^-v±niajdfflnKnnl\yfia3i*nrtrfTi*uul v lfe3rfBm33rHmtb: 



U t 

^s, _ r t iiwnintBm^dk^nrad^ 

i&gj-fahairaagate^^ 

1 

A, r ith hin physically. Hd' had toon a norfoor of the Japanese 
Imperial Forces in China about 19j5S*l940, Hie tooth wore 
in fair condition and I don*tfiKSqntor sooing any gold, hie 
dross was noator than the ajt«rago Jag and wore tho Array uni¬ 
form without any insignipc He soonod'to. have had a high 
school education, vra^-mrriod and had at logst ono child 
whon I have soon hart; do not ronorator his nano* v Ho had rela¬ 
tions who livc^^Tn tho nountaine outsido of OsakSrbut I do 
not know thpir nano s or rauch about thon. Wo nado stone woodon 
cr.sos whj^m ho said wore to bo usod to raove his fanilyHe^ tho 
nountj ‘ 


in 


g±K*n 


onjavi 


\ 


That is about all I know relative to tho above tionoci V 

Inniflnnt . nnd t . hn . Individual s s on es — ad f . .. . .. 


fs^ qbl gtfgff s f raowranrera 

Subscribod and sworn to bofore no thi s 23id d ay of Sopteraber. 


1945. 

CERTIFIED A THUS COPY: 

/s / Honry L. Honors 
Capt, MAC 


(S) HORACE S. GIFFORD, 

1st Lt, CAC 
Investigating Officor 
War Crinos Investigating 
_Detachraont 


RESTRICTED 






RESTRICTED 


Q, Will you state all facts in detail pertaining to atrocities, war 
crinos, violations of Rulo's of land Warfa^o and hunan doconcy at 

Bunsho the datos thoroof, tho porpetrators, giving 

, (canp or other place) 

thoir namo6, ranks,'units and other identifying information, 

A, I was a prisoner at Yodagava Bunsho, Osaka, from Novon-^ 

bor 1942 to May 1943 and again from Octobor 1943 to April 
1945, During tho afternoon of April. 15, 1944, Sgt, Hasinoto,. 
then carp commander, called Major Wiilian B. Roardon, 40 years 
of ago, fomorly of 515th Sop, Bn, C.A. (AA) , into his offico. 

It so happonod that one of tho non under MaJ, Roardon had 
stolen some rice from tho Japanese galloy and Sgt, Hashinoto 
told MaJ, Reardon that ho was boing hold directly responsi¬ 
ble for tho acts of tho non under hin. Sgt, Hashinoto then 
began to beat MaJ, Roardon both with his fists and with a 
vroodon sword that is usually carried by tho Japs, 

I was standing no norc than 15 foot from MaJ, R*«rdou 
at tho tino of this unwarranted beating and I observed and 
hoard everything that took place, Aftor Sgt, Hashinoto was 
through boating MaJ. Reardon, which was about 25 or 30 
with tho sword, he ordorod the Major to stand at attvnt V.:, 
saluto, and thon dismissed him, 

Sgt, Hashinoto, no aliases that Z know of, had black hair.- 
low forehead, yellow conploxion, black eyes, no eyo glasses. 

He was about 5 feet 7 inchos tall, nodiun fraao, powerfully 
built, about 35 years old, formerly of the Japanese Cavalry, 
fought in China and woro a bar showing the Chinese campaign. 

Ho could speak some sinplo English and did not have any pecu¬ 
liarities of spoech. His nannerisns wore natural, no notices^ 
blc scars, no amputations, a mouth full of gold teeth, dressed 
neater than the average soldier and fron a distance resonbled 
an officor. Ho woro two stars representing a two—star ser¬ 
geant and usually woro a sword, 

# , 

In July 1945, ho visited Oeyana Prison Canp on the staff of 
Col, Hurata, on an inspection tour, I spoke to him personally 
and that is when I saw that ho was a two-star sergeant. 

Wo did not have an officer in charge of Yodagava prison 
camp at tho time of this incident and Sgt, Hasimoto had full 
command of tho camp, 

Tho abovo information is about all I can think of at this 
tino in connection with this incident and I know of no other 
oyo vitnosses to tho boating. 


(S) CHARLES S. DRQHBER&SR 

Subscribed and sworn to before me thi s 23rd day of September, 


1945, 

CERTIFIED A TRUE COPY: 

/ s/ Henry L. Rogers 
Capt MAC 
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JOHN R, PRITCHARD 
CAPT., IMF, 


(S) HORACE S. GIFFORD, 1st Lt.* GAC 
Investigating Officer 
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Taken at : 


Headquarters Tifth Army 
Chicago 6, Illinois 


2&te: 


10 June 1946 


In the Prosonco of : Delbert B, Dorman, 1st Lt, Inf, 

ASN 0-400153, Foreign Branch 
Office of A.C. of S,, G-3 

Quostlcns by t Delbert B. Dorman, 1st Lt. Inf. 

ASN 0-400152, Foreign Branch 
Office of A.C. of S., G-3 


Q. State your nano, rank, serial number and oernanent homo address. 

A. Herschol Goorgo Hoimann, S/Sgt. H.A. 18001746, 345 West Normal Park¬ 
way, Chicago, Illinois. 

Q. Stnto tho dato and placo of your birth and of what country are you 
a citizen? 

A. I %»s bom on January 20, 1911 at Tilton, Vermillion County, Illinois, 
and I am a citizen of the Unitod States. 

Q. What educational institutions have you attended and for how long? 

A. I graduated from Paris High School, Paris, Illinois. 

Q. At what placos wore you enployod as a civilian and what was the 
naturo of your occupation? 

A. I was omployod as an electric motor builder and repairman by The 
Century ELoctric Company, 1800 Pine Street, St. Louie, Missouri. 

Q. What is your marital status? 

A. I am narriod. 

Q. Have you recontly boon returned to the United States from overseas? 

A. Yes, on 3 Novonbor 1945. 



I 


Q. 

A. 


Vo 


Wore you a prisoner of war? 

Yes. 

At what placos wore you held and state the approximate dates? 

I was capturod May 8, 1942, at Ft. Hughes, Caballo Island, H.D.M. 

& S.B. I was hold from 12 May 1942 to 24 May 19**2 on Corregidor, 
From 24 May to 28 May 1942 I was held at Bilibid Prison. On 28 May 
1942, I was moved to Cabanatuan Prisoner of War Camp 03. On 28 Oct¬ 
ober 1942, I was moved from Camp 03 to Camp 01 Cabanatuan. On tho 
6th and 7th of Novenbor 1942 I was moved from Camp 01 to Manilla dnd 
put aboard tho Japanese ship S. S. Nagato Maru. I arrived at Moji, 
Japan on 25 Novonbor 19*±2 and was transported by rail to Yodogawa 
Camp at Osaka. On 8 May 1945 I was moved from Yodngawa to Kawaski 
Camp at Kobo. Bo tween the 10 th and 12th of May 1945 I was moved to 
27th Caxjp, l\ikuoka Distriot, located near Oita or Moji. I was novod 
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from 27th Camp to 17th Camp of iPukuoka District on 17 August 1946. 

I was liberated on 15 September 1945 while at 17th Camp. 

Q,. What unit were you with when Captured? 

A. Batter "I". 59th C.A.C., stationed at Ft. Hughes. 

Do you know Seaman 2/c William Splzero? 

A. Yes, we were both held as POWs at Yodogawa Prisoner of War Camp, 

Japan, at one time. 

Q. Were you, along with Seaman Spizero, ever accused by the Japanese of 
stealing rive and beans? 

A. Not only were we accused, but also punished for stealing rice and 
beans, although neither Spizero or myself had any knowledge or conr- 
nection with tho theft. 

Q. Who accused you nnd Spizero of the theft? 

A. Sta Hatl (phonetic) Akamatsu, known as "Bull." 

Q.- Will you relate the facts, giving the names of the Japanese Involved, 
approximately the time, dates and the place at which the incident 
occurred.? 

A. On or about 15 July 1944, Sgt. William E. Clark and 1 were working 
on an automobile which was in the process of being converted into a 
charcoal burner. Along about It30 in the afternoon, Akamatsu came 
up to us and we immediately came to attention and saluted. Akamatsu 
then told me to come along with him. Being a handy-man, I was quite 
often given small repair Jobs to be done in and around the camp. 
Therefore, I thought he had another job for me to do. Instead, I 
was taken to the Camp Office. We didn't go in, but stopped on a 
path just outside of the office. Akamatsu called me to attention and 
at the same time accused me of stealing a bag of beans and a bag of 
rice. I told Akamatsu that I knew nothing about the theft and that 
I didn't know who had taken the food. Akamatsu thought that I was 
lying so he slapped me in the face, kicked me in the shins and groin. 

Q,. Approximately how many times did he kick you in the groin? 

A. Probably eight or ten times, after which he left me standing at at¬ 
tention until about 4:30 that afternoon. While standing thus I was 
made to hold a bucket of wa$fer in each hand and balance a brick on 
my head. As I stood rigid Akamatsu, Baba and Adachi took turns in 
coming out of the office and asking me if I was ready to confess my 
gidlt. Each denial of guilt brought blows in the face and head and 
kicks in the groin. When I doubled over with pain, I was hit in the 
head and back with a club or by fist until I straightened up and re¬ 
placed the brick on my head ih my hands. I stood 

this punishment until about 5433'PMVjU that time Akamatsu came and 
tied my arms, hammer-lock fashion behind my back with a light three- 
elghth-lnch rope. The end of this rope was then passed over a rung 
of oue of two ladders which were leaning against the building. The 
rung over which the rope was passed was about eight feet from the 
ground. Spizero was brought to the other ladder and similarly trussed 
up. Akamatsu then drew the rope up so tightly that only the very 
tips' of my toes were touching the ground. Since I was hung like this 
the majority of my weight hung on my crossed and tied arms. Each 
time either Akamatsu, Adachi or Baba would pass me they would stop 
and ask me of my guilt. Each denial brought more blows on the head 
and face and kicks in the groin. The same treatment was accorded 
Spizero for approximately forty-five minutes before he confessed to 
his guilt in order to be cut down altho he wasn't guilty of the theft. 
I endured the torture until between eleven and twelve PM. By this 
time I was fully hung on my arms alone because each time I was ques¬ 
tioned, the rope would be tightened a little more. I asked for the 
Japanese interpreter who I knew only as Baba. I told him that I was 
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~i... innocent but that I cou}.d no longed endure their torture. I then 
explained that I would deliberately lie and admit that I had taken 
the rice and beanB. Wiihin five minutes sifter telling this inter¬ 
preter that deliberate l^e, I was loosened and carried into the 
barracks* Due to my physical pain 1 fainted as soon as I was cut 
loose. I was turned over to our American doctor, Capt. F. L. Rich¬ 
ardson, U.S.M.C., while in this condition. The manner in which I 
had been tied had. stopped the blood circulation in my arms and hands 
in the same fashion as a tourniquet. As a result, my hands and 
lower arms swelled to double normal size in less than an hour after 
my release. A further effect of this torture was that my hands 
were useless for a period of ten days. My fingers were numb and 
senseless for nearly a year afterward. The Japanese medical corps- 
man on duty at this time was named Umeda. The next morning he said 
that I must go to work. He made four ttlps during the day to the 
place tdiere I was working and each time made me stand at attention 
while he slapped me fifteen or twenty times and then told me to go 
back to work. That evening after returning from work, Umeda, Akamat- 
su, I to and Adachi all had a round robbin of kicking and slapping me 
again. 

Q. How long did this "round robbin" slapping and kicking last? 

A. For nearly an hour. 

Q. Did you suffer any permanent injuries from these beatings? 

A. No. 

Q. Can you give the names and addresses of anyone who witnessed your 
torture and beatings? 

A. Yes. William Spizero, 315 E. Floro Street, Stockton, California. 

/s/HGH Har&ld-A lk a , A l l oadaler-illAaeis 

Charles E. Herle, R. R. #1, Salem, Indiana 

Edward Ziarko, 1516 Wost 14th Place, Chicago, Illinois 

Wilbur E. Ahart, Box 38, Denison, Iowa 

Q. Can you describe the Japanese who took part in the beatings. 

A. Ito, (first name unknown) had charge and issued clothing and med¬ 
icines, He also treated patients in the hospital occasionally. He 
was about thirty-four years old, five feet four inches tall and • 
weighed approximately 160 pounds. Adachi nicknamed "Limpy" due to 
the fact that ho limped with his right leg. He had very promin¬ 
ent teeth and a thin face, was a one-star sergeant (Gungo) 
and was tho cari> Quartermaster ift phargo of all food supplies. Ho 
was about forty years of age, height, five feet two inches, and 
weighed about 130 pounds. Baba, (first name unknown) was a civ¬ 
ilian and the interpreter. Baba was an Americanized Japanese who 
had lived in California. His age was apnroximately thirty-eight 
years, weight, 150 pounds, and. about five feet three inches tall. 

Akamatsu, called "Bull" was a •"Sta Hati", five feet five inches 
tall, weight, about 155 pounds, and approximately thirty-two years 
of age. 

Q. Did Spizero to your knowledge, suffer any permanent injuries as a 
result of his beatings and torture? 

A. Not to my knowledge. 

Q. What person or persons do you hold responsible for your torture and 
beatings? 

A. I hold Akamatsu solely responsible. 

Q. Do you have anything further to add7 

A. No. 

/•/ Herschel George Helmann 
Herschel George Helmann 
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State of Illinoia ) 

) SS 

County of Cook ) 

I, Herachel George Heimann, S/Sgt, R.A. 18001746, of lawful age, being 
duly aworn on oath, atate that I have read, the foregoing tranecription 
of my interrogation and all anawera contained therein are true to the 
best of my knowledge and belief. 


/a/ Herachel George HeIoann 
Herachel George Heimann 

Subscribed and aworn to before me the 14 d ay o f June 1 946 


/a/ Bernice Richter 
(Notary Public) 


(SEAL) 

BERNICE RICHTER 
NOTARY PUBLIC 
COOK COUNTY, ILL. 


My commission expires: 

June 8, 1950 


C E R S.H I C 

I, Delbert B. Dorman, 1st Lt. Inf., ASN 0-400153, certify that Herschel 

4 • 

George Heimann, personally appeared before me on 10 June 1946 and test¬ 
ified concerning war crimes; and that the foregoing is an accurate trans¬ 
cription of the answers given by him to the several questions set forth. 


/a/ Delbert B. Dorman 

Delbert B. Dorman, 1st Lt. Inf. 
Asst. Chief, Foreign Branch 
Office of A.C. of S., G—3 



Place: „CMgflflSU,IU 
Date: 14 June 1946 
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STATE OF MONTANA ) 

) SSj 9SC-WC-2901 

COUNTY OF FERGUS ) 

I t Corporal DAVID A. BERGER, ASN 19017653* on furlough at 107 East 
Washington Stroot, Lewiston, Montana, being first duly sworn, depose and 
soy that: 

I was a r.onbor of tho American ^ray that surrendered t c the Japanese 
Inperial Array in April 1942* I w as. st a t i o ned -a* ■4h» ^ 

ply TYapn'wfemQivt ™ P—T.-flh* . r>€ 

1942, we turned in cur arras, and tho next day, 10 April 1942, units of 

tho Japanese Amy trek us prisoners about two kilenotors south' c± Little 

/ 

Baguio Hqspital #1, nonr kilonotcr post 16S (from Manila, Tfi I,), Tho 
night or evening of 10 April 1942, wo wore raarchod frora jAttlo Baguio 

to Korivoles/'fibfut ten or twelve kilonoters further d6wn tho pa caanli 

\ / 
fron Manila* Wo\£'.npod evor-night by the rcadsidoy'and tho noxt Hom¬ 
ing wore rarchod irfytho direction fron which wo Mad errao. Wo v/ere 
raarchod about four dnjh^ arriving at San Forrv^rlo about 15 April 1942 
and stayed in a stockade'Ahore tv/c days. V/ were transferred fror San 
Fernando to Capas in the Province of Tar^c, P. I., traveling in box- 
cars to Capas and Torching th^soven k^lcmetors from Co.pas to Canp 
O’Dcnnoll whero wo reraained untiXoh^ut 2 Juno 1942. Then wo v?ere 
raarchod to Tar lac again, placod in\roight cars and transferred to Ca- 
banatuan, P. I., arriving there at abn^t 1200 3 June 1942. Wo reraained 

4 

at Prison Canp #1 at Cnbanqlfaan until 26\^ctobor 1942. Most of that 
period I was in \/hat tho^fapanose provided Vr a hospital. About 26 
October 1942, I was cn£ of a group of approximately two hundred prison¬ 
ers takon to Bilibyr Prison in Manila, P, I. Thi(| group of prisoners 
includod sore frj^i Cabanatuon Canps #1 and #3. Man\cf tho prisoners 
had boon captufou on Corrogidcr, P. I., and all branch^ of the arraod 
fcrcos Y/ortyroprosentod. Wo reraained in Bilibid Prism r\out ton days, 
loaving 6 November 1942 for Japan. I do not roraoraber thXnano of 
the ship on which wo wore transferred, but I boliovo it was ai^English 
ghter. We arrivod at Mcji, Japan, abrut 25 Novonbor 1942, hch^ng 
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Shininosoki, Japan, by ferry. Pren Shiminesekij Japan, ve wore trans¬ 
ferred by train to Osaka, Japan, fron whofce wo Mere narched to Ycdopava 
Prison Camp, arriving thero about 26 Ncvenbor 1942 which was Thanksgiv¬ 
ing Day. I renainod at Yodogavn Prism Canp noar Osaka, Japan, until 
8 May 1945, at \jhich tine I ;7as transforrod tc Fukuoka Prison Camp #27 
.near a snail town tho nano cf which I do net ror.onbcr.^flus print? 

^ s t eppe d a t pts h wp B iy H s h 

trropbs^nd other prisoners, Fo wore dolayod by Anerican J^^bings and 
arrived. atTWcuoka Prison C:np #27 on 12 May 1945, r^prfdning thoro un¬ 
til the day afto^^he v/ar ended, 16 August 1945*/dT>urinp tho tine we 
wero held at Fukuoka Pbiscn Canp #27, wo wo < pr Torcod to werk in coal 
ninos. Fron Fukuoka Prison^trrp #27 wy^evod about thirty or forty 
nilos tr Fukuoka Prison Canp #22^Srforo wo tio ro liberated on 16 Sopten- 
bor 1945 by an Anorican AmyPreicor or three enlisted non. I 

loft Japan for the Unitoj^Stetes on 19 Soptob^ar 1945, stopping at Mani 
la, P. I., tho latterpart of that nonth and arriving in tho United 
Statos about 1Jffvenbor 1945. Outside of filling in al^neographed 
fern upon jQ arrival in tho United Statos, I have net been qlk^tionod 

,/ During tho early part of May 1943, I cannot pivo the exact flqte, 
\dhMt I Y/as being held at Ycdopawa sub-canp noar Osaka, Japan, 

^ «•*« cf n g roup of a ppscai Anatoly y l s m or o whs wev 

tc poSmtsido stork naked and knool on cinders for aboufc^wo hours fron 
1700 to 190o}%It was quite cold and the ncsquitcp#wore bad. Tho pur¬ 
pose of this punisfiF^mt was to find rut wh^nof us had stolon a pair 
of shoes. Thero are abotr^^jp hundrgffr^oturnoos who could tostify con- 
corning this incident, but I dcyfffi<Jmve their nanos cr addrossos. 
Lieutenant Colonel (thon^Wfjor) Martin fHifithor Anerican officer cf 
the sane rank as Mprfin, who was Anorican canpw^jjnandor; Major (then 
Captain) OlsyK^iand Major (then Captain) Riohardscn o^i^attlo, Fash- 
ingten^fne was our nodical officer, could all give forth or IHficma- 
fr l0n o u n c e raliy t hi s 1 tnc i eta n t r the bwiw fP 
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(prhnounCed HAlR-oh-say)* I believe Harose, was a sorpoant in th»Japan¬ 
ese Arrays onlistod men wore often in command of prison cronpar Hnrcsa 
was in cammed of this camp from 10 March 1943 until latj/in 1943 or 
early in 1944*Nfcirosa was about 5*9" or tall, w^iphod between 
150 and 160 pounds/shad brevn eyes, short black him:, were (’lassos and 
spoke peed English, I lie net have any further description of Harosa, 
but thero was a staff sorpeJVjt rf the AiJ^forps who v/as camp interpre¬ 
ter and would be able to five nfc^e incarnation about Harosa# This staff 
serf cant was about 5’11" tall nnd^r^d normally weiph about 170 pounds, 
had a lipht complexion and dan* hair, \ 

In connection with thfs "shoo deal”, Chief Potty Officer Bird was 
boaton. I cannot idun^rffy him further, I did net soo tho boatinp, but 

I saw the offccts afw his faco was vory swollen, Nhoard that he was 

/ mcnths/s/DAB 

tho porsen accj^d of stealing tho shoes. Bird died a xcw/days after 
/ /s/bAB nhfi death, 

this bectinp and ho had boon in fair health tho day bcforo/vHe diod 

on his jrfay to the latrine. I do net know who beat Bird, but It'W'.s . 



Durinp the winter of 1943-1944 at Ycdopawa Prison Camp, I cannot 
five the cocnct dates, I vory froquontly saw prisoners forced tc stand 
outside in tho cold holding buckets of water or heavy piocos of wood 
hiph in tho air for punishmont, I do not know tho names of any of • 
these prisoners except Chiof Petty Officer Bosh, who was later sent 
tc a hospital in Kobe, Japan, with tuberculosis, Tho prisoners woro 
boaton by tho puords, who I cannot identify, if thoy loworod tho water 
buckots or wood. Often tho puords would throw tho wator from tho buck¬ 
ets cn tho prisoners after allowinp tho prisonors to lover their loads, 
Tho temperature v/as about thirty-fivo or forty doproos above aero and 
thore wr.s a damp ponetratinp cold, .Tho puard who was responsible for 
this was Akanatso, He was second in command of the camp, I believe he 
v/as in tho Civil Service rather than tho Japanese Amy. Ho was uni¬ 
formed but woro no rank on his collar. He had three or four stars of 
various sizes over his ripht breast pocket and woro a -./hito armband cn 
his ripht sleovo. There was a character similar tc cur fipure sevon 
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cn this armband. ?7o cr.llod all thoso t/hc wore this arnband the w Nun- 
bor Seven Guards M . Aknnatso vjns a puard at tho Ycdofm/n Prison Canp 
all the tine I was there, from Nrvonbor 1942 until May 1945 i I dc not 
ror.onbor the nanos cf any specific uitnosses tc these punishments*. 

Tc the best of my knowledge, tho tostineny I havo {dvon herein 
cevors all portinont details cf this incidont. 

EAR CRIMES OFFICE 
^itSHIHGTOM 25, D.C. 


DAVID A. BERGER, Cpl„ 19017653 


Subscribed and s*.?crn to bofere no this 5th d ay r f Ar 
at Lenlstcvro.-Montana_ 


SEAL: 

Oscar 0. Mueller 
Notary Public 
Stc.te cf Montana 


Notary Public fer State cf Mcnt. 
Residing at Louis team, Montana. 

My ccmnissicn oxpires Sept.l4,194B. 


Interviewed by Harry A. Arnold, Jr., Aront, SIC, 9SC 
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Q. Please state youx 4 name, rankj s' , i*ial number, age, and permanent address* 
a. Private Trinidad H. Torres, aSN 380 306l7. I am 35 years of age and re¬ 
side at 1012 South Javidad Street, San Antonio, Texas. 

V .<*1 ton did you enlist in the United States Military Service? 

A. April 1, 1941. 

When did you leeve for oversees service and when did you return? 

A. I was Bent overseas on July 1, 1941, and returned to the United States 
on September 30, 1945. 

*• Were you ever a prisoner of war of any of the Axis powers? 
a. Yes, I was a prisoner of the Japanese. 

State the organization with which you were serving at the time of 
your capture, your assignment therein and. when, where and by whom or 
what organization you were made a prisoner of war. 

A. At time time of my capture I wee serving as a gunner with AA Battery E, 
200th Coast Artillery. I was captured on April 9, 19fs2 at Bataan by 
a Japanese tank outfit. 

What were ^our major places of ianrieonment and what were your major 
movements during the time you were a prisoner of war? 

A. I was imprisoned for 3 months at Odona Prison Camp and at Karwanata for 
1^ months. Both camps are in the Philippines. 1 was then transferred 
to Jaoan, v'here I spent 2^ years at Yoduwav'a Mucho prison cams and 3 
months at Oyama, where I was finally liberated. 

Can you name or identify any of the enemy higher officials at any of 
your places of imprisonment? 
a» Bo, I cannot. 

Did you hold any office or position in any prisoner organization at ny 
of your places of imprisonment? 

A. I served as e laborer in factories and steel mills in Japan. 

V Were you an eyo-witness to any wrongful conduct, either by way of omissior 
or commission, on the part of Axis nationals or soldiers which was 
harmful to any American nationals? 

A. Y-s, I was. 

Describe in detail the conduct which you believe to be wrongful. 

Page Two (2) o f 4 p ages. /s/T.H.T. 










RESTRICTED /s/TRCK 

A« This incident occurred at the Yodava.wa Prison Camp in Japan during the 
summer of 1944* I do not remember the month or the date. ke were lined 
up in front of the barrack and ordered to count off in Japanese. Col. 

C’isley (phonetic) was unable to pronounce the Japanese equivalent of 
his number, which was 29, whereupon the Japanese Sergeant of the barrack 
i»'hoee name was Akimacho, pulled him out of the line and beat him with hi 
fists for approximately ten minutes. Each time he knocked Cnisley 
down, Akimacho would order him to get up and stand at attention and 
v'ould then resume ais beating. Finally, when Chisley could no longer 
get up, .-v tine cho kicked him in the back, face and heed, as a result of 
his beating, Chisley was confined to the camp hospital for about two wee 
and. then removed to the main hospital. Acimacho is under five feet in 
height, hf o close cropped hair, and is nicknamed. "The Bulldog". 

x » Can you tell me -'hether or not Cpl. Chieley's injuries at the hands 
of Sgt. Akimacho proved to be fatal? 

A. No, I never sew him again after his transfer. 

• v . Do you have, or know the location of any physical evidence, such as 
photographs, relating to this incident? 

A. I do not. 

<*. Do you know the name of, or can you identify, any other eye-witness to 
t is incident? 

a. Yen. Pvt. hike Peralta, Pfc. Purly (phonetic) and Pvt. Nemic (phonetic) 
were present when Cpl. Chisley was beaten. 

Does the testimony you have given cover all the pertinent details of 
this incid.ent vhic.i you are now able to remember? 

a. Yes. 


/s/ Trinidad H T orre s 
Trinidad H. Torres 
Pvt., ASx- 38030617 


Page Three (3) c f 4 pages. 


C-u-S-P-l-B-S-K-5-l-A-t 

RESTRICTS* /s/TRCI. 



C-O-K-S-J-S-S-N-S-i-A-L , 
RESTRICTED /b/TRCK 

sta:; o? c.-aiporkia : 

City and 5 SS. 

County of San Francisco J 


I. Trinidad H. Torres _. of lawful age, 

being duly sworn on oath, state that I have read the foregoing transcription 
of my interrogation, consisting of 4 pages, including this and the title 
page, and that all answers contained therein are true to the best of my 
knowledge and belief. 

/a/ Trinidad H Torres _ 

TRIRIUkD H. TORRES 

Subscribed and sworn to before me this 5 day of 


., 1945, at 


wmuiMimim 


st*e: oj 


Count* of 


ALBERT A. LEE 
CaFT. SIGIIAL CORPS, 

summary court 


I, . of lawful age, 

being duly sworn on oath, state that I truly translated the questions 
asked and nnsw’va given and that after being transcribed, I truly trans¬ 
lated t’.e foregoing deposition containing ______ neaes. including this and 

the title page, to the vltness; that the witness thereupon in my presence 
initialed each page of the deposition and affixed his signature thereto. 


Subscribed and sworn to before me this 


.» at 


day of 


i-iy commission expires: 


CTaTE up Gaj..IFuRKLA 
City and 

County of San Francisco 


I, Eugene B. Yohe. Jr. _, certify that 

(',ea.e) Trinidad K. Torres _, (Rank) Private . (ASK) 38030617 _, 

oersonally appeared before me on the 2nd day of October 1945, 
and testified concerning war crimes; and thBt the foregoing is an accurate 
transcription of the answers given by (him) to the several questions 

set forth. 


Place: San Francisco. California 
Date: 2 Octob er 1945 _ 


/s/ Eugene •. Y ohe. Jr . _„ 
EUGENE P. YOHE, JR. 
Special Agent, CIC.TC 


Page 4 of 4 pages. 


CriTIPIEO TRUE CQPY , , 

')■ /(ari\ 


RESTRICTED / B /TRCK 


JO-N R. PRITCEARD, 
Ca.-TaIK L-7a. TRY 
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GENERAL HEADQUARTERS 
SUPREME COMMANDER FOR THE ALLIED POttEnS 
MILITARY INTELLIGENCE SECTION.GENERAL STAFF 
ALLIED TRANSLATOR aND INTERPRETcJl SECTION 

CERTIFICATE OF DEATH 

1. NAME and IDENTIFICATION NO| HILL, Robert H. 2563 

2 . SEX 1 Male 

3* NATIONALITY* United State■ 

A* RaNK or STATUS* Army, private first class 
5. DATE OF 1IRTH* 3 Apr. 13 

6 * CAUSE OF DEATH (speelfy whether by Illness, suicide, toxic 
poisoning* Illness 

7. NATURE OF ILLNESS* Heart failure type beri-berl 

8 . DATE OF ILLNESS* 21 Sep 43 

9. DATE OF DEATH* 0430, 8 Oct 43 

10. PLACE OF DEATH* Osaka P. W. Interment Camp, 

Detached camp (HAKENSHO) No. 3 

I, the undersigned, hereby certify the foregoing to be true 
report to the best of my knowledge. 

DATE* 8 Oct 43 (s) N08U, Mas alehi ( ) 

1st Lt. Army, Medical Corps 
Osaka P.W. Internment Camp 

(s) XOBAYASHI, Shflgeki ( ) M.B. 

Physlean on part-time duty with 
the Yodogawa Steel Foundry 

I, the undersigned, hereby certify the foregoing to be an accurate 
translation to the best of my belief and knowledge. 


/*/ Kasuo Karlya 
Kasuo Karlya 
2nd Lt. AUS 

ATIS Translation Section 

PROSFCUT’ONi n % 
.EXHIBIT r * 


A TRUE COPY* 

MURRAY F./GIBBONS, Jr. 
Capt. Inf. 
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GENERAL HEADQUARTERS 
SUPREME COMMANDER FOR THE ALLIED POWERS 
MILITARY INTELLIGENCE SECTION .GENERAL STAFF 
ALLIED TRANSLATOR aND INTERPRETER SECTION 


CERTIFICATE OF DEATH 

1. NAME and IDENTIFICATION NO.* TORTI, Charles J, 2565 

2. SEX» Male 

3 . NATIONALITY* United States 

A* RANK or STATUS* Army, Sergeant 

5. DATE OF BIRTH* 22 Oct 09 

6 . CAUSE OF DEATH (Specify whether by Illness, suicide, toxle 

poisoning)| Illness 

7. NATURE OF ILLNESS* acute pneumonia 

8 . DATE OF ILLNESS* 12 Jan 44 

9. DATE OF DEATH* 1200 Hours, 13 Feb 44 

10* PLACE OF DEATH* Osaka P.W. Internment Canp, 

Detached Camp (HAKBNSHO) No, 3 

I, the undersigned, hereby certify the foregoing to be true 
report to the best of ay knowledge, 

DATE* 13 Feb 44 (s) NOSU.Masaichi ( ) 

1st Lt., Army Medical Corps 
Osaka P, W, Internment Canp 

(a) KOBaYASHI, Shlgekl ( )M.B. 

Physician on part-tine duty with 
the Yodogawa Steel Foundry 

I, the undersigned, hereby certify the foregoing to be an accurate 
translation to the best of ay belief and knowledge. 


A TRUE COPY* 


MURRAY F.'GIBBONS, Jr. 


Capt, Inf, 


/%/ Kasuo Karlya 
2 nd Lt. AUS 

AT18 Translation Section 


PROSfCUro.\'i 7 a 
EXHIBIT 1*^/ 

---— i i 




3)^ fc 


CITI OF YOKOHAMA) 


Honshu, Japan ) 


) ss 


UNITED STATES QF AMERICA 


TAKESHI HASHIMOTO 


Extract* from the diary of Lt. Col, William B. 
Reardon, relative to general condi¬ 
tions and disciplinary problems at 
Yodogawa Branch Prisoner of War Camp, 
Osaka Aroa. 


Nov, 26, 184&. _ ___ __ , . 

\. Our group of four hundrod (400) arrivod at our final destination on this 

- ' ■' ' / 

Top rocord purposes wo have, undor tho very ablo loadorshlp of Major 
William'B. Reardon, a total of 46 officors, 46 of which aro Army porsonnol 
and 1 Naval Officor: tho halanco, 364 men are all enlisted personnel 
(except) including all hranchos of tho sorvico. 

Upon arrival in Osaka wo woro a very oold, disgruntled and hungjfy lot of 
men who were compelled to stand by and listen to instruction in JapAneso 
commands, Thoir commands aro much tho same as Ours. Strictly doeigned for 
military officioncy'qnd carrying the same importance. 


Wo thon all swore'h 
to tho best of our abili 


Tho camp wo aro at is cfe^led: 

OSAKA PRISONER OF WAR\AMP 
YQDAOAKA BRANCH CAMP\ 
OSAKA, JaPAN 


'hn oath that wo would not attempt to oqdapo and that 
litv wo would faithfully discharge ouriiow dutios. 


We aro under the diroct supervision ef a yountf and likoablo Japanoso 


Sorgoant. His name is something like 


bn of < 
Y0R3AS 


HIRA iflROSE. (8AN-ME.) 


Our quartors are large and vory airy, are oeatod in a romoto corner 

of a barrol factory. Comfort during the daylight hours is vory difficult, due 
to the oold. Our bodies can't stand this wojftttqr on the diot we havo boon 
forcod to cubsist on. / 

Tho interpreter soone a nlco followyfend has dil^gontly triod to holp us. 
Ho has told us that soon wo would move to more comfortable quarters. We hope 
sol / 


Jan. 10, (1943) 


Jan. 16 (1943) 


3-16-43 


IDE FEN St 
; E X H I R I 1 


(Extract) Consider making 3 acting 2nd Lts. Holding up 
action till I dompoao properly acting conml»sions. Won't 
ask holp. / 

(Extract) /On record.-Sontag and Jay Tracer will bo 

appointed/acting 2nd Lt. Both mon to reoelve at tho samo 
time thy highest recommendation that they receive a per¬ 
manentCommission in the U.S. armed forces. 

(Extract) Total 336 Workers 166 
81ok 146, 

Japanose military doctor visited camp all men innoculated 


— 1 — 








fftntr t ff tir hs l p get m b mnra fn nfl f l lnn n Min Motor CCapt. 
Richardson) Lt, Obourno, It. Harrison and Trftcor have boon 
eiok Sontag has boon carrying the burden ty^hlneelf, The 
boy has ability. A line of chatter, an ajyfitudo with 
languages and personality. He should bo l politician. I 
oould take him to New Mexico, get him started and then watch 
hin go in tho next four years. / 


3-4-43 


\ (Extract) Sick Roport 162 


SOfioue 


Workers 
( 24 B.B. 
( 10 Dia 
( 2 Pnou 

( 1 dye 


Nips depending more non for w/rk. Officer troublo. Lt. Hall 
standing on his dignity as an officer had run in with Bostic 
corp nan'Bay 13 - Hall backed up by Capt. Olson on grounds 
Hall is ainofficor (Olson^ost pointer) 

Bostic was Vuilty of using/abusivo language and threatening 
to lick tho ]^t. Hall on too othor hand had disobeyed orders 
fron this off\co. That Lod to tho trouble. 


3-6-43 


3-15-43 


3-26-43 


3-27-43 


3-29-43 


3-30-43 


(Extract) Mon tradin^yfor buns, ”2 today for throe tomorrow 1 ? 
Sono have built up \ sun nonopoly and have working capital 
of nany buns.tangorinos for sick nen. 

(Entiro Entry) Chow so^poor that that thirty-two workers 
felt too weak to gef on the Job. Sontag went to bat for then 
and wont to tho ccynuandeAof the camp. I believe the Jap¬ 
anese regarded this as a s\riko. Sontag was ordered novor 
to nention food again on thdt throat of being beaton. 

Sontag doing exyronely good wdrk. A seoond nan who is out¬ 
standing to ny Lay of thinking\8 Captain Doane 

Ronark: Americans are usodVto too good living. Tho 
result ia thoy are too friendly. This group of non 
that I have here would bo soldiers now. Thoy havo 
boon hungry and thoy havo loaned to hato. 

(Extract) Nipponese have banned buying on part of prlsonors. 
Foods stuffjB are boing smuggled in at a high cost. Men are 
soarchod esaing in fron work. Hungry nen, nonoy and no 
chancos t cl “buy. v 

Pvt. fleffor WS.to.C. caught stealing food. Was punishod by 
the Nippinoeo. 

(ExtrAcy) No. 83 MICHELL investigated and found guilty of 
selling/canteons moss kits etc. to factory workers — 

stolen Jgoods?-caso turned over to tho Nipponeso ^or 

puhishdent. 


(Extract) Cigarettes a problem. No place to buy except 
boot leg. For tho first tine since tho capture nen roruaod 
to trade food for cigarettes. (Capt. Gaeporine investigated 
problem of ownership of pair of shoes. Threo non involve^) 


(Ento.ro Entry) Sick 116 Workers 169 Orders by tho 
Nipponese. No buying fron factory workers. No selling to 
factory workers. No talk about the war. Troubled with 
petyy thievery in barracks. Each day working bays are 
hfting robbe d. Th e thi e f h as u p t o da t a b ean too -at.a rt - 
















\ 


2-19-43 


2-21-43 


2-23-43 

2-24-43 


2*^2 6-*43 



r- 



fnta, 

Thr e a t ened with- r e m o v al -ae oanp onanaiykr by Japanese Q.O.- 
Offico to ho kopt clear of people. 

(Entire Entry) Total 317 

SB-90 Workers 225/ 

GIOIA, JOHN J. Prt 60th CA asn ljfO1704 
age 30 4—26—12 

Mr. Paul Oloia 3550 Kalmuth St/Denver Colo. 

Mootings of Captains called byAi>-C0 at request of lit. 
Lancaster. 

Mooting resulted in seni cou/t martial of myself accused of 

1. Taking food from yho kitchen along with my staff. 

\ 2. Leaving command pi camp he taken over hy enllstod 
non 

Eating food bqAonging to men 

4. v Objections of personal nature to two enllstod mon 
Vho because/of thoir knovlodgo of the Japaneso 
Minguago hefre been appointed lntorpretore by tho 
Japaneso. 

Mooting was bloke ty up by the Japanese bringing in men who 
had boon playite cards. Interpreters were needed to got 
the men out of trouble. Nipponese allow us no amusements, 
cannot play card#, sing etc. 

Military doctor /inqpoctod. Said fish powder would bo 
issuod to all flroup^on those meals that there was no moat. 

_ 

(Extract) Watch boloiling to Japanese foreman was taken 
from vicinity lot place 'where two American prisonors wore 
working. Nawirally tho^oys woro suspocted. I was afraid 
that they would bo beatort x up. Charles Gannon sent to work. 

I chan god hu detail. He ’^s still my orderly but will con¬ 
tinue to work outside. \ 

(Extract) /hot very proud of fysolf. Fesl I have boon 
falling down as a camp commander especially since roading 
3ob Obourno's criticism of myself• Might add I could bring 
chargos against Bob but he is I iSqlievo very truthful in 
what ho rays add doos. Did Bob hate room to kick. 

(ExtractA ! Officers and non alike tr^io in food stuffs. Ono 
naval officer in sick bay has a total"of 13 buns and 8 boan 
cako8 mto six more bean cakos are owiftg him. 

(Extracts/ Total 234 On sick report 160 Whole caip against 
doctor. / Fool ho does not do his duty to hqlp them when they 
are sAqfc. On tho other hand we havo gold bricks liko Car- 
illo// Evidently Nips are trying to holp. Cqrp man was 
arouojfl. at chow giving out fish powdor to non with beri bori.. 
net night had midnight lunch. Charley Gannon had 

trrfLod for boan cokes and bought buns.Gannon got up at 

LJyJ’M. wont to tho office toasted tho buns heated ip tho 
}»</»n cakes and had boan cake sandwichos. Gannon woko me 

non all tho work was done. The boy is loyal to no.. 

good guoss would be that some of my boys are considering 
trying to make a run for it. What would the percentage bo? 

(Extract) Last night visited the office at Invitation of 
Hiroso. listened to A hour of concort music (radio) Wm. 

Toll tales from a Vienna Woods - Strauss. Drank extremely 
hot and sweet to&« — ___ 
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* 


2 - 28-4 


3-1-43 


3-2-43 


3-4-43 


3-6-43 


3-13-43 


3-14-J 


pootod blames me. Don't expoct ti 
cooporatlon. 

Boan oako day today. Will try to 
sandwiches. Had quan today that C 


Bfly&nd fta to feQ o stBL-y 
ike but do appreciate/ 

( to the galley and' make 
inon fixod for of: 


(Extract) Big trouble in camp With the officorsy ,/ They 
koop insisting on special privileges. Most of room were 
poor to start with. / / 

(Extract) Two timing and ddublo play. MaVgo to work 
mysolf but amuses no to se«r various factions fall out. 
Politics are working. T .A S. vs Harrison 


\ Poll 

NSxt; 

sa^d' 


Nixtract) Charlio Gannon cane across/ 
saHjlwichee and ton uhlan wo ate in tfu 
aledsbrought in fruit,/oysters todjfy.. 


fixed us up Oyster 
offico.Gannon 


(Extract Lt. 
trading food w 
Stubby taD^pd 
dignity asan 
blossed with \ 
was trained wr 


Lt. Hall amd Stubby Bostic had a run in. Hall 
od whilo flooding in^eiok bay was going on. 


back yto hin. 
off i/or. Ac 
he goat in W 


Hosuit Hall etandlng on 
(drding to ray thoughts wo aro not 
ie lino of officers. Porhaps I 


(Extract) Talk 
will still back 

political./ 

To bod oarly tfo 


/commissions taken up by S & T. I 
onlso. Looks like there is still a 


ink dyer problems 


g us and hung^jy boys who want to take things 
y have gono\gainet the leaks fron the 
this caso thci toys are fighting agfinst 
s have nado up Hopes of numing the show, 
of Japanese has given them an Inside track, 
friends and I am not certain that tholr 
always boen true. 

tod that tho squeeze play has boen put on 
s. King and Montoya. Can't believe thoso 
n. 

a bunch of gold bricks on ny staff, dis- 
rrison. Sits up all night and sloeps all 

ical staff - officers -— is a damn farce. 

hrough the protonso of looking ovoy tho men. 
hing can bo dono except make tho boys feol 
tough world. All the modics do well ^s eat. 

that I am a so and so according to nos&\of 

\ 
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* 

3-20-4^ 


3-21-43 


3-26-43 


3-30-43 


4-7-43 


4-8—43 


April 9th 


4-10-43 


4-11-43 


4-15-43/ 


sat doal of 
s. Inatoad 
Liko — the 
svorything 

Hook off aomo 
Pho Nipa havo 
111 hare to 
Lolflea. No 
we haro to 

Lootor a 
igh group 
become a 
ihance. 

iluo on the 
> roapoot for 
to play tho 
ie 1 b in for 
.. 

ila within 
hi a makes 

ossings late 
eat. 

doing ao at 
uying or 

polltica. 
ley rice. 

in group - 

',^5 


nice boy 
loarn. 


rank conscious 


years old and has a lot to 


(Extraoil Our doctor has carrie^ the non thru tho winter 
and pytffcrmod amputations. ^ 

(Exfracy) Wo are living on an existence ration, no resorvo. 
Air a result the men aro like wolvos. No one can do any- 
Jming with them. 

/Tor assistants I havo two former prison camp racketeers. 
Boys vpo learned the language of Nippon apd are clever. 

I belyeve they are trying to bo honest but tho court is 
against them. 

Tho cLo cheerful thought is tho fact that befi bori 
patients in Bay 13 are gotting stronger. Many are walking. 
Bothf tho doctor and Lt. Obourne are taking an interest in 
thofr work and doing well. 

(Extract) I believe that Capt. Olson, Capt. Doane and Lt. 
Lancaster are working against tho so-callod click. 

(Extract) Tho crap games go on. Play for howls of rice. 
All gambling outlawed by Japanese. 


racer and his 


in tho hole. 


Ing 40 bowls of rice 


/ 




















-4-3£U43_ 
X 5-11-43 


(E xtract 1. -Hava Jto adflit Ihftt^SQR.tftC 1 b reall^.tho brains 


\ 

5-12-43 


5-17-43 


5-24-43 


5-27-43 


5-28-43 


and tho power In charge of tho camp. 

(j£r tract) Big shakedown. Japs found ttoft Anoricon Army 
shoos wore taken. Ilopt the non standing naked in opon for 

hours. 4:30 camo upstairs and thon st/od again. 

Ordors are out to run a military ostablishnont in this 
canp. Started more rigid disciplin^and nllltary courtosy 
for tho 1st tine since surrender. 

(Extract) Trouble in tho MedicaVDopartnent. Loro turning 
in to sick bay. Wants full rati/n. Doctor does not think 
ho is ontltlcd to ration as his/trouble is mental, 

(Extract) Gua Morinas tried Wo smuggle in some onions, was 
caught. I was told that if V could not enforce camp regu¬ 
lations someone would be pul/in my plac# who could, 

* * * * * * * 

Boardon for governor . SonWag and TraCor, Gannon Childs otc. 
are all sot to make me gowrnor of Wow Moxico. Givos tho 
boys eonothing to think ef> out. 

(Extract) Gannon was shaking the truth. Says wo aro 
having it easy. True, iook at tho way the river boat non 
live. Spend thoir liv/s in a copped up barge. Coolios 
tho samo way. We areiBoing coolie labor. Tho big dlfforonce 
is that wo hayon't h a£L centuries of getting used to tho food 
wo aro eating. All'ip h^fro suffored by discipline has boon 
brought on by oursol/’esy 


dbd«. Will have to rest today, 
ft^e borrowing and borrowers. 


business. Would, 
to stop them gs 
tional right to' 
nothor and go i 
Example. 


(Extraot) Pool til 

Still trouble with/Hie borrowing and borrowers. Almost 
fool liko taking erhand and putting a stop to all this 

'only I know Americans. "Impossible to 
Ling." .Also consider it thoir constitu- 
frade until they got hungry. Then I play 
len out. 

Lllachor borrowing money to buy buttor. 
ejected to small rice trade. Lator started 
;o go about trying to trado all his rice for 
(two days for same amount of buttor as he got 
from mo. Incidontally, I allowod him sono 
buttor for only 10 son. 

Ca ,yi, Doano yo stay in again today, ^cgin to boliovo por- 

hftps I was mistaken as to his valuo as an officer. 

/©toys in twe/ or throo tinos during tho week. Loafing and 
' slooping. 

Sontag andftracor aro playing ball. In fact thoy aro doing 
most of thi work. Thoy tako orders from tho Japanese. In 
turn those/ orders are given to tho Americans. Allows us 
much more rfroodon than wo would havo otherwise. 

Up to now Ilienann has made no effort to pay ne tho yon ho 
owos. Eyon though I offorod him a chance of paying a ^ 
bowl a day for 3 days. Don't expoct to over recoivo iho 
monoy. ffhiB pay I will loan no ono monoy. Am in dobt so 
deep theft I have no chanco of gotting out lot alone to pay 
anyone Jlse. 


(Extract) Low paid for butter that he bought no on credit 
wouldn'ft lot ne pay hin as ho already owes ne considerable. 


\ 


o 




















5-31-43 


6-2-43 


July 1-8 


July 1 


July 11 (1943) 


July 16 


insist as it looks liko I wil-* thla month. In 

TS ot, 1 ultflil efoon live off CanriorT who/incidentally la be¬ 
coming a flue rackotoer. / 

(Extract) Officers and gentlemen are still all the sane 
chlalers like the enlisted non. I 

An to figure up my money. I owcr more than I will bo ablo to 
pay, I believe, I wish now than X had not held the money for 
Big Smith. / 

Tracer spends most of hie tine sleeping in the top Bay. 

Wo have a fine set of guard/. Since wo have been here we 
v have had nen leave the can/ and go as far as town and then 
Vcome back again. With no/ono, guards or myself / the wisor. 

(vtraot) Horo and moro/lt- is brought clear bo ne that I an 
Anurican Compandor in none only. Job haB be^h takon ovor 
voi\ efficiently by a groupie of non-coms. 


(Extra 

Cannon* 


t) 12:30 P.M.j 
W pants woke zf 


Short, fat 4-oyod ^uard that kickod 
up to go down and got a bowl of rico- 


ion accusod/Smith of stealing his clgarettos. 


(Extract) Njlare 15 
Capt. QaspeWno ou 
Work was put^lownJ 
nilitary linoflu h 
SONTAG acting ley ! 


(Extract) Consd 
Job, He is ven 
day long. WouK 


xa under direction ol Capt. Olson. To put 
1 * on the Job. Ols^n to be duty officor. 

J Had planned vote by men. Reorganized on 
ranking non-coms hade section leadors. 

Sgt. 

/ 

^ring strongly-moving Gasperine out on the 
little good i / hore. Lays in his sack all 
lJfy) to giv^/his Job over to Captain Doane. 


(Extract) Carton framed, brought in can of salmon. Man 
who gave it ti him did so Artth malice and aforethought. 
Knowing how u liked Gannoh it was made a tost case, fortu¬ 
nately I had /already romoY 0 ** Gasperine. Doane who is popu¬ 
lar with the/non tried^an^on who was found guilty and 
fined his month's payy a voigr Just sentence. 

(Extract) jBig Dav / \ 

Effootivo July 17 M.\K. TENKO \ 

Capt, Olson, Duty/TOfficor, replago Doane 
Sgt. Drennen " .non-con " ^ Sontag 

by order of theyUapanose \ 

Intorior eoliths. Officers had in^de force oxcept mysolf 
relieved J / ' 

Political self up. 


Bolievo 
etc. 


Ho/axo in for a period of plotting, cut throat game 


Aug. 1 


8-2-43 


(Extra ct) Capt. Doano duty officor undor n«w sot up. 

(Extr/at) 258 non loft in camp 

/ / 25 officers loft 8:30 last night 

/ J 8 officers loft in Yodogawa 

MaJ. Boardon - C.O. Capt. Doane D.O. 

C^t./Olson, Lt. CibbB, Work Officers 
Joapt./Richardson, Lt. Oboumo, Doctors 
rLt. achwabe Lt. Lancaster 

(Extract) Sontag supposedly copying log making up storios 
on Capt. Olson and othor officers, I beliovo Log has been 
taken from my diary. 

Gove a Bnall point today. Allowed Tracer to have burnod 
rice instead of white rico. Small point but the small 

pblnts make the difference.Ollio Lancaster was reading 

op a, take-off on a court scone "Abandon all hope ye who 













8-17-43 


8-26-43 


8-28-43 




' \ 


>imi) Q*D. ©hanged today. Capt/Slsou to replace Capt. 
Doane. Tracor to be non-com In p^sfce of Sontag. Sontag 
will go to kiki. 

(Extraot) All is veil. AdA^eaxt is doing tho work. Have 
-•bpen loafing einco tho ro^Llion three weeks ago. 

Cigarofctaissue to canp£ Made at noon. 500 to Majors - 
400, officii*©^- 150,yfton-£oas, 100 to Pvts. 

'■'v 

(Extract) Vandert$t4.274 caught smuggling potatoe bread 
fron Japs. ^A1^6 soae'hucs that bolonged to Childs. 

Vanda»ford caught by Japanese. 'Threatened with 45 day son- 

jtadco in new jail which Japs aro building. 

"Tenko" 8 /nen called up and given two buns each which woro 
confiscated by Japs. 

(Extract) Froblom of rico tradors ca..o up again. About 20 
non/who aro starving thonsclves to death. 

(Entire Entry) Changed camp commanders Sgt. Tanako ro- 
liovod. Corporal replaced him. 


Flare up in camp among tho non - whispering campaign. Talk 
accuses Lt. Lancaster of having lunch hour in tho galloy at 
which boans woro served to Roardcn, Doano, Sontag, Traoer, 
Lanoastor. Tracor wasn't ovon prosent. 


Chief Bosh who was rolioved fron tho galley for stealing 
food ono of tho biggest informers. Othor racketeers - KIN6- 
shoe doel and other rackets. JQNES-ex-cooie who wants back. 


8- 30-43 

9- 2-43 


9 -fa—43 


9-11-43 


9-12-43 


9-13-43 • 


Sontag hit Bosh. Shorty Bostic also an eye witnoss. 
Eashimoto new camp commander. 

(Extract) how canp commander getting sot on his job. 

(Extract) Soap doal. liionan, Vail stole soap fron Umpan 
office - rotailod at profit to people like mysolf. I spent 
(¥ 1.50 on bar). Stolen goods? Capt. Donne had Hlenan and 
Vail bofore him. 

(Extract) Duty changed. Capt. OLSGE, Sgt. TRACER relievo 
Capt. DOANE and SONTAG. 

_s (illegible word) no good, but likeable. 

Will play ono against tho other. 

Listonod in on bull session between non who had been in¬ 
side. What a crooked outfit. Shows I havo had things 
pullod over my eyes. 

(Extract) Rico traders and dobtors wore placed in bays 
under supervision of Medical Department. 24 non who havo 
been physical unfit because of trading were put in Bay 9 
and Bay 11. 

(Entifo Entry) All well. Traoer carrying on work as well 
as can bo expected. Smith, Gannon and Tracer had fight and 
argument last night. 

(Eatire Entry) Tracor undertook to chango carp detail with¬ 
out orders. Quotod tho Japanoso os ordering tho c hang o mado. 


s 


4 















9-14-43 


9-15-43 


9-16-43 


9-18-43 


9-19-43 


9-21-43 



Smith gave information to tbo Japanese. Officers called, 
before interpreter. Laughed at and asked if they were 
offloors. 

Investigation to follow. Sontag 1 cl Pvt. 

Offlcors mooting. S/T combination talked to Japs. 
Organisation diary taken whon Sontag*s bunk searched. 

I made misunderstood statement. 

(Extrac;) Total 259 Workors 252 

Sontag in as duty NCO. Officers objectod. Result in 
meeting of officers. I wont to camp commandor, asked for 
Sontag to bo changod. 

Personally feel sorry for Sontag. I am guilty for letting 
him got into powor. Peel at prosont he was doing good work 
Tho old Tracer- Sontag combination caused trouble. 

Officers wont to bat. I was forced to do what I should 
have done long ago. Also felt that way because of Smith 
and Gannon. 

(Extract) Camp commander refused to rsliovo Sontag. Prom 
now on Duty Officer to got order j from the office 4s00 PM. 
Reports to Japanese cases of misinterpretation. 

Officers mooting last night, told definitely that I had no 
proof against Traoor and Sontag. Polt that they had been 
guilty xn the past rather than knew thoy had. 

Vill always romombor Cant Doano . he said that tho command 
alone is responsible. 

(Extract) Total 259 Workers 253 

Sick 6 Byoki detail 6 

Unoasy lies tho head that wears a crown. Sinco reporting 
Sontag 

I am hated by Sontag 
Gannon does not talk to me 
The officors look down on me 

I don't think I have gained anything with tho Japs 

(Extract) Intorprctor sold buns. Made mess of the deal... 
Big mix-up. Sontag cussing that there is no discipline in 
camp.... 

Sontag talked with mo last night. Undertook to pump mo. 
Told me he is in the saddle with the Japanese.... 

Hell of a situation. According to Sontag I know of attacks 
on character of OLSON, DQANE and HARRISON. Nows to me. 

(Extract) Understand Nips have decided that Am. can 
appoint Duty Officer and Duty Non Com, but have added 
extra person to staff in person of interpreter - who will 
bo Sontag this week. To alternate with Tracer. 

DAM WHAT AN IDEA I HAVE OP MYSELF. NO BACKBONE. WILL I 
EVER LIVE THIS CAMP DOWN. 

(Extract) Asked for use of jail - not answered. 
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9-23-43 


9-24-43 

9- 25-43 

10- 1-43 

10-4-43 

10-11-43 

10-13 

10-17 

4-28-43 

10-31-41 

2-25 

hov. 12, 



(Extract) Medics in charge Bay 9 - 
SIEFOSD bay leader. Bay 11 - 

DRAPER bay leador. Dr. Richardson oating with the bay to 
8 top trading. 

(Extract) Order officers that there would be no trading or 
selling of chow. If thoy have too auch, give it away. In 
case thoy want sonothing to buy they have at least 5 tines as 
nuoh nonoy as tho non. 

(Extract) (Bought three rations sugar thru Chas. Gannon) 
vory disgustod with everything. 

(Extract) Mon are already at work making heavy clothes by 
sowing togethor glovos thoy havo stolon on tho job. 

(Extract) Potatoo buns sold on job through wo*k group 
officers. 2 for 9 sen (Prices in barracks havo boen as high 
as 75 son each) Oanp detail buys through insido office. 

(Extract) Tried to send radio mesr-ago hone. Tacked on to 
message of McBride. Cane back. 

(Extract) Officers nesting. 7:30 in kitchon - take up govern¬ 
ment of camp. Make D.O. Lt. Gibbs has good idea. Officers 
work together. Put up a battlo to gjt vhings <-o cone out all 
right. 

(Extract) Meeting of officers took up question of officors 
chow. No tradirg or buying. Talk of bean racket. Officers 
not to trele or buy chow. 

(Entire Entry) Foul like a poor loader. Fool like I an weak 
and vacillating. Not able to think. Havo I lot this canp 
got completely out of control. Is tho condition that tho 
cacrp is in due to r.o. What has caused the breakdown? Why? 

(Entire Entry) An unique. Tho only officer who has boon 
tried by both officers and onlisted men. Officors bocauso 
being lod by enlisted men. Enlisted non bocauso officers 
were getting more food. 

(Extract) My command is not too good. I havo two young 
gontlonen with a knowledge of Nipponese who aro ambitious. 

I think they aro crossing me up in a minor sort of way. Thoy 
aro ambitious and aro trying to run the canp. Vory clever 
boys with but ono trouble. Thny think only of thonsolvos. 

They also influence my adjutant. Tho boy doos what thoy 
suggest. Thinks it his own idea. 

1943 .(Extract) Sieforth is in tho Jail and it is a tough treat¬ 
ment. Tho othor day an intorprotor who spoke vory good 
English was hero fron the hoad camp. I told him about 
various things that were happening.. Also Lt. Lancaster took 
up the problem of canp control, it finally cano down to tho 
fact that I an to bo responsible for overything that happons 
in tho camp, I am to enforce every Japanese order. Also I 
will be responsible to all the men at all time. The Camp 
Commander is putting on the pros euro. 

ALL OFFICERS 

1. Reports of all activities will bo nado to this 
office. 

3. Major Martin will detail ono officer each evening 
to assist Major Reardon and tho duty officer in en- 
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forcing barracks discipline - smoking noar ash 
trays, hands in pockets etc. 

3, Camp log is to be kept - officers will chock in 
and out. 

4, All officers except those on special details - 
Capt. Richardson and Lt. Lancaster - will sorve 
as duty officer. All officers will act as super¬ 
visory offloors. 

1. Recommond search to be made Bay 9 to find missing 
shirt and pants. Pvt. Wheeler No. 157 


Order of Japanese. There will be sea wood in the rico 
for at least part of the moals each day. Until now 
buckets are obtained. Becauso of the numbor of buckets 
needed to serve food. 


11-21-43 


11—22—43 


(Extraet) Lt. Robert Obou-no pc; in chargo of foods in 
upper barracks, 1. Equal distribution of foods 2. Stop 
trading 

(Extract) Many had preparod for winter by stealing gloves 
on tho job and making clothing out of them. 


12-11—43 (Extract) 9 AM Lt. Lancaster l'c.-orted Sha- Sail admittod 

taking potatoes from galley 12:CO Dresser tmoking in bay 
also ir bay vv'-.h ,->hoos on - hit with boar’ .vor tail. 


12-12-43 


12-19-43 


12-22-43 

12-23-43 


, 1943 


12—31—43 


1:00 P.M. iieportod Stackhouso entered Bay 13 Stole 
mustard belonging tc Johnson. Turned over tc Capt. Doano. 

(Extract) .ill day long thero is a call for Stackhouso. 

Tho dog robber for the Nip offico. ilo should bo good ho 
has swiped onough food from the place whoro ho works..... 

Capt. Doano has boon roading Lt. Obourno’s journal. In 
that particular book I havo boon brondod as almost anything 
except what on officer should be 

(Extract) Louis Sontag did my laundry for no. an excep¬ 
tional chap. I am going to change ny opinion and say 
that he is tc bo trusted. That I waB a sap in somo of ny 
provious actions 

(Extract) Orders are to rocoivo nothing from tho Japanese. 

(Extract) Orders are not to take or give anything to the 
Japanese. Punishment will bo very strict. Chief Daniel 
gavo handkorchief to Japanese workman. Got off luckily. 

(Extract) Mooting of men that wanted to form a congross, 
roprosentatives and everything. Will meet with thorn 
again on Wod. (Studont government.) 

(Extract) Opened storo to sell fish powder. Closed down 
again when privates started buying as much as 70 rations. 
Many of pvt*. havo ovor ¥ 150. have savod and barterod. 
Hero they have nonoy whllo I an broke. Intorprotor re¬ 
fused to sell because of what might happen if Eq. learned 
that enlisted men had possession of large amounts which 
they couj/d sell for profit... 

During fcho past sovoral days wo havo been bothorod by 
sneak t*hieves getting into bays and stoaling. 
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1-3-44 


1-5-44 

1-3-44 
1-4- 4-1 

1-7-44 


1-22-44 

1- 27-44 

2- lo-44 


2-20-44 

2- 21-44 

3- 5-44 

3- 6-44 

4- 5-44 



(Extract) Sontag to locate food for tie. Borrowed ¥ 15.00 
from Bed Wilkoreon 

(Extract) Eosp 6 Byokl 6 

Gannon broke off with Tracer and Sontag. Report can corn 
beef stolen Bay 13. 

(Extract) No fires in office or building till 4 P.M. 

(Extract) Orders: Pires in stoves 4 to 8 P.K. weekdays. 

6 A.M. to 8 P.M. on Yasani days where all men root. 

(Extract) Tenko late. Pires not out in stovos at 8 P.M. 
Canp Commander had duty. Made officers responsible. 

Officors wore out drilling before breakfast. Cold . Offlcorg 
drilled in cold - punishment because of Jjjj discipline in 
camp . 

Sontag talked to no about Gannon. 

Troublo botweon Korinas and Big Smith. Marinas got hit in 
nose. No case, charges drop. Cane up over attoupt to run 
gargle line and calling Smith S.B. 

Clgarotto issuo. 1250 pks. 

Majors 18 Off 8 N.C.O. 5 Pvts 3 

I am drinking coffoe and cream.... powdered milk and cannod 
butter (wonderful) 

(Extract) Will have to stop trading again. 

Men starving thenselvos to death by trading. Some few 
living well at tho expense of others. 

(Extract) Tracer questioned over watches, finally dis- 
covorod he had sold two watches for ¥ 26.00. Was callod 
down to office, had to provide ¥ 26.00 to buy watches back. 

(Extract) Major Martin replace Capt Doane as Sunnary 
Court officer. Docision was that Jakowiak should pay 
Bostic bowl of rico a day on gambling debt. Pelt that too 
nuoh. Cut down payments to j bowl of rice.... 

LOVE boforo Lt. Obourno, charges by Drennen. I am a witness 
for Lovo. Can't see how ho could havo takon biscuits but 
by sane tokon can't soe how he got all the dog biscuits 
WO knowing or being able to explain.. .. 

Lovo sontonced by Summary Court, pay back dog biscuits. 

(Extract) Bay 14. Chow trouble, question as to soup 2nds 
Believe Bay questions honesty of myself and MaJ. Martin. 

(Extract) Summary Court... 

Reed, Shepherd, Solos fined ration of rice. 

(Extract) Capt. Olson check case of Brantley. Brantloy 
charge drinking molasses compound by Jones, Unpan. Warned 
Brantloy. 

(Extract) 2. Camp shaken down on ordor of canp C.O. 
look for molassos compound 

(Extract) Expectod shakodown because of missing razors.... 
beliovo they wero traded on the jobs. 
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4-7-44 


4-7-44 

4-6-44 

11-16-43 

11-26-43 

4- 15-44 

5— 12—44 

4-22-44 

4-26-44 

7-12-44 

7-2-44 

7-3-44 

7- 4-44 

8- 6-44 


(Extract) Major Reardon called, into office, boaton be¬ 
cause 

a. Razors issued wore not roturned 

b. Platos missing on inventory 

c. Mon trading food 

d. For not boing out in the rain with Sio Totsu. 

(Extract) Everything wrong 

Williams, Gannon, Lorraine stole dried digons. 

Soi Totsu detail held out in tho rain for over an hour - 
punishment for boys stealing dried radish from barge. 

Change soction loaders 

(Extract) No trading put into offoct 
Caborllo 
Notta 

trado - ponalizo rice for 2 meals 

(Extract) Kont trading chow undor supervision of Capt. 
Doano. Doano taking a licking. 

(Extract) hotter intercepted WaB called into Jap offico 
Made to sign pledge not to disobey ordors. 

(Extract) Stackhouse stole froip Jap mess. I was called 
down and boaten. I am hold responsible for everything 
that goes cn. 

(Extract) Interpreter Kq in camp to investigate caso of 
Sontag masking as non com. Ruled Sontag to be troe.tod as 
Ffc from now on. 

(Extract) Maj. Reardon rcliovod as Am. Camp C.O. 

Capt. Olson AM C.CO. 

Ordor of Japanese C.C.O. 

Changos by order Capt Olson.. 

Bay loaders.. 

X Hamlin roplace Tracer 

Hamlin acting 1st Sgt. roplaco Sontag. 

(Extract) Lettor signed by officers to effoct Sontag not 
a non com in Marine corp resubmitted to Japanese Camp C.O, 
by Capt Olson. 

t 

(Extract) Dr., Obourno, Olson work together. Spend time 
in medical office. (I wasn't admitted whon I was camp C.O.) 

(Extract) Mado doal with Dronborgor where by oxtra rico — 
first extras I have eaten since boing a prisoner. Dron- 
bergor gets his rioe fron Tracer who works for Japanoso. 
all perfectly logal. , 

(Extract) Still scoring on extra rice deal with Dronberger. 

(Extract) Olson oalled Dronborgor on rocoiving extra food 
from Tracer. Not to receive gifts of food. 

(Extract) Trouble in camp. '.Officers held accountable — 
Five officers are responsible, for inspections, Dronborgor, 
Reardon, Martin, Dupree, Schwabe. 

Will go out for 2 hre. in AM ayid 2 hrs in PM. Will in- 






fc-7-44 


1-16-43 


spoct, No loafing. (I have boon guilty.) 

(.Extract) iain, wind - canal high at high tido. 

KcccGsitatod novin^ of rico, beans .... fron outeido 
storehouse to up stairs. Guards placed ovor to eoo that 
raw rico and foods woro not takon by qunners. 

(-detract) Nnolcn in garbage pilo in epito of ordors fron 
no. I slapped hin. 

Davis 114 stealing sugar out of ’ ays issue. 

rip guards and jtoardoc L.ado raid on galley - cabbago and 
soup taken. 

Traded 6 pks Jap cig, 1 pk an. for -y con coffoo. 

HOTD: entries surrounding tho above entry indicate date should 

bo 1-16-44. 


C£iiTiri2D TRU2 iiXTIUCTS: 

y / * 4- 

SIMON J. NaSK 
attornoy 
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CITY OF YDKOH,lu'.\ 

) SS 

KNSHU, JAPAN ) 


UN11ED STATES OF AMERICA 


T/KESHI HA3HIIJOTO 


Defense Exhibit »D» 


Entrios from tho diary of Lt. Col. William B. 
Boordon indicating that Sgt. Takoshi 
Hashinoto was an officiont coup coranandori 
and that undor his commend prisonors woro 
troatod hunenoly. 


9-29-43 
yj •/ 10-3-43 


9-22-43 (Extract) Inspection by canp C.O. 9*00 A.M, All knivos, razors 
otc* collected. All kinds homcmado Jobs turned up. Best day, 
vory quiot. Good mool this ovoning. Boilod potatoes, baked sq' 

9-27-43 (Extract) Dr. and Lt* Obourno issuod bar of soap. 

9-28-43 (Extract) Total 26l Cmp Detail 26 

Workers 227 

Hospital 8 

Byoki Dotail 9 

Soap iasuo. Bar per nan. Boquostcd no trading. Officors had 1 
give back socp they bought. Boy 11, 8 balls traded soap. Medo 
then get it back. 

9- 29-43 (Extract) Best dcy. Group tekon for hike 8*30 A.M. 

10- 3-43 (Extract) Issue of 94 poors and 3 cantaloup. Melon to officors 

Pears to enlisted mon. , 

Sugcr issue. Bought Y4.00 of sugcr from mon. 

10-4-43 (Extract) Clgarotto issue. Major roccivcd 180. Issue to bo tw3 
monthly. 


10-6-43 (Extraot) Extra blnnkot issuod. Mdcos 4 cotton blankets per nc 

10-1-43 (Extract) Askod for shoos for non and officers. 

10-10-43 (Extract) Issuing shoes that have boon ropairod. 

10-13-43 (Extract) Best Day 

Inspection Canp C.O* at 9*00 AJ£. 

Hike in P.M. 

Good nocl at night. Been sprouts. 

10-15-43 (Extract) Cigarotte issuo. 

10-17-43 (Extract) Officors call 3 P.M. Intorprotor askod what oonp not 

I srid food and anusenonta. 

10-20-43 (Extract) Hoervy uniforms issued. Orders not to wo or them unti3 

givon pomission. Nights turning cold. 

10-21-43 (Extract) Shrinp in rico tv/ico daily. Snail baked fish last ni 

some non sick as squid did not agree with than. 

10-27-43 (Extract) Wodnosday YASDI.il 1st call 6*45 Tonko ftOO, Allowed i 

sloop late for first tir.o sinco ccpturo. Bost full day* 

Not bothered Jrpmoso. 





D.O* ’removed Chief Clift as work leader Secon as a result 
of trouble* Tuesday* Jap claimed Clift mookod Japanese* 

Clift said told Jap to hit him — Jap did. Mocking is 
that Americans are not supposed to be hit by factory em- 
ployoos* Mooking and asking man to do something against 
rulos is dommo* (last word illegible) 

10-31-43 c\^ r (Extract) Belting was furnished ftilliams. repaired 11 pairs 

lAx of shoes* Much needed* 

1 ’more blanket t® bo issued tonight# 

1-17-48 (Extraot) 1 oase 48 oans oorn beef issued to galley* Rod 

Cross Commissary to open* Fish powder, bulk and bottle, 
suuoo for sale. 

1- 19-43 (Extract) Change bo ks with on othor oap. Paoked up and sent 

cut 100 books. Library olosod* 

■-1-22-43 (Extraot) Trip around factory* Impressed at how oomfortable 

many of the Americans are on their jobs. They havo in places 
provided themselves with stoves in small room like enclosures 
(stoves made from empty drums burn coke)* 

2- 12-43 (Extract) Last night baked fish (ribbon) sweot potatoes, 

bones and turnip soup gave us a goud meal* 

Asked Yasami day to bo on Xmas instead of £2. 

12-16-43 (Extraot) Raining hard today* Some of the -ut3ide details 

havo boon loft to stay in tho barracks..... 

Last winter our fo^ d was very bad.No one understood > 

Japanoso. Die Japanese were njt as trusting as they are 
this year. 

Diis yoar thero have been bath3 almost daily. 

i2-17-43 (Extraot) 12*00 o’olcok noon a truok leaded with supplios fru 

tho Hq* oamp pulled in* Oamp Detail was oalled and it sns 
quiokly unloadod* 

It contained 85 individual paokagos for the men in camp* 
Also 300 letters and overcoats for all tho men* Overooats 
are of good woolen material* Superior in all ways to those 
Japanese ooats that we wero issued last year* 

Now overcoats may be worn in the barracks. Ihey will not be 
worn to work, also at night I know they will serve as addition 
al covering to the mens bunks. 

Tonight thero is a different attitude in car.p* Men have drawn 
books from the library. Dioy are standing around talking even 
whistling. All are wearring overcoats. No fires but at least 
comfortable in cur heavy coats. A hot Japanese bath, then 
warm clothing and comfort up until bed time. 

Vfes also told that -..n Deo. 20 I will bo taken to attend a 
memorial oeremeny that is being held in Osaka in honor of tho 
Anorioan prisoners who have died in Japan, './ill leave by taxi 
at about 8 AM with the camp c.mmander. I was taken to suoh a 
oeremonial last yoar shortly after we arrived in this barracks* 

k>19-43 (Extract) Yesterday Individual pkgs. wero distributed to 80 

men* Dio re aro two types. One which was evidently sent out 
by the nmerioun Red Cross and the seo^nd which came from 
fanilios*.«<• Die b^xes contained items of food, cl-thing, soap 
and vitamin pills***•* Die Red Cross malted milk or ovaltine* 

A box of prunes, 1 of raisins, 2 towels, 2 wash rags, underwear 
(T-shirt) tooth powrder, 2 t >oth brushes, several cakes of soap 
—a blessing in this place**.* The individually paoked boxes 
contained a variety—-candy, gum, cigarettes, pipes, smoking 
tobaooo, coooa, soup mix, cheese, crackers, cookies, prunes, 
dried fruits, olothing of all kinds, sweaters being especially 
appreciated duo to tho o-Id woather*... • 1 

Later men ate, feasted...... 

Evil follows good* Trading is in order. Diieving has started* 
Lon are losing candy, gum etc. 













20-43 


-23-43 

-24-43 

-<^5-43 

.26-43 


27- 43 

28- 43 


29-43 


Teni^*% it is o.lcU The jvoro:ats ur!** God send* 

(Bxtraot) Tjday I was taken t;. attend a memorial service 
for ^ur.orioans who died in Japan.,.ii with Hashumoro-san the 
camp C.O*.*. I received a l„af :.<f bread and wus given toa dinnor 

.after the cerom ny. I was alleWec tc go up to the of floors 

room cl ng with six .ther cunp o .mmanders.• • • Speaking of fed 
with .ther camp C.O’s find -urs o spares g~ing. He wants to 
make a g :>d Xriis p.ssibio. ho says ho cannot get extra food* 

H' wevor wo aro tc- have doughnuts* 

Decorating under Capt* Doane are the officers* Simple 
decorations* Scissors cutting out Xmas bells and Xmas tree 
wreaths - making "Merry Christmas* signs,... Simple and kinder- 
garden stuff but it means something. 

This year will be much better than last year,,*. 

Today the oor.misoary will bo open, Capt, Olson has made 
n.’rnng~ments to have fish powdor issued to the boys to get away 
from the bustle and confusion that usually follows the long line 
of fish powder buyers. 

Also tonight letters from home ora to bo given out..,* Last 
2 nights wo have drawn razors so mon can be shaved for Xmas good 
Rather it did until I spoke to tho interpreter. 

(Extract) Officers kept in barracks today. Wore called back 
after h.ving gone to v'ork. The purpose is, ..a the camp comnande 
told us . tcnlco lact night, to protect us from mob violence on 
tho p'jt of tho Jnpr.noso, 

(Extract) For tho c-cond day the officers were kept in. Today 
they were given th^ job of decorating the barracks for Xmas. 

All the f;ncy paper and decorations onded up in being a couple 
of spools of silk ribbon, two colored pencils and some points 
that ware confiscated from one of the individual packagos. 

Mill tho camp comrnndor is trying. Ho has been up half a 
dozen tinx-s to sec how things arc, 

(entire Entry) Note*. This entry was re .d into the record on 

cross-examination. 

(Extract) The galley is still baking doughnut c Jce. Hope to 

h. .vc thorn this evening. At present the c ng> is running smoothly, 
too trouble in tho kitchen. The upstairs seems to be doing its 
port also. 

Today Workers 227 Hospital 4 

Coko 11 ? Camp D. & 0. 27 

Good meal tonight. £ bowl of rice, sweet potatoes, ration bones, 
k doughnut c kc (rocco kit sizo) Chinose c bb.age soup m-ade with 
bone ,gre sc, Mon feci happy, 

(Axtr .ct) Better dressed than last year in that wo arc wearing 
overcoats which wore made fer Australian or English forcos. 

i. kc all the men appc.x uniform. 

Hopud history would repe t itself today. A year .ago wo received 
C nadian Rod Cross packages. No luck, 

(Extract) Workers 225 Hospital 6 

Byoki 10 Camp D. & 0. 27 

Rod Cross pack;go 3 brought from Hi. to Yodogawa, 258 individual 
pkgs., 1 per man.,.. Also brought 9 individual pks,... 

Stock in for store, both bottled and bulk. Commissary to 
bo opened tonight. Rush when announced fish powdor to be sold. 

Officers net constantly on the job*... in barr-.cks moot of 
the d .y, 

rf.,.3hed today — usod Fels Naptha soap I bought from racke¬ 
teers, ,,. 

Ccld, miserable inside, Mon in ovorceats k^cp fairly comfort 
able. Officers all breke and pry day over a m.nth away.,.. 

Working on plan to chock packages, T_o much stealing and 
then explaining about losses, 

(Extract) Workers 225 Hcspitri 6 
C.ko 6 

3 ot-vc3 put in barracks, but no fires, G.workers rewarded 
by gift 5 P^s. of cigarettes, Gann..n aid Sou tag am-ng these 
row.rdcd.,, Childs peeved, 

J 





-30-43 


-31-43 


-44 


-44 

i 

% 

\ 

*•'4 

t *11*44 

l-rs-44 


(Extr-^iA) Still nc fires, IIr.d inspoqW%n New shoes at night 
*tcnkcrormr.ticni New roof over hospi.-J., Will bo warmer cn 
pr.tionts. This yor.r health generally bottor than last year. 

(Extr .ct) Volunteer dotail 20 men sot tc work on air raid bomb 
sholtor in factory yard...*! 

Camp spent day sleeping, Man'stand around in evorooats. 


(Entire Entry) A day that started bad but ondod well. Yasarni 
day but eno in which Red Cress packages woro issuod. Word cans > 
out Inst night that 1/3 would be given out, then a 2nd 1/3 and 
finally tho last. Each man would in time get a box. 

The men were suspicious and nasty. They felt that the Nips 
would cut in and steal what was thoirs. In an ugly mood. Startc 
an "all or nothing* cry. 

With Tracer and Son tag I wont to the office and talked to tl 
carp C.O. He ccid he had his orders, thore would be no change. 
Talked to the men and thoy wore violent. Talked again to the 
C.O., said if they,wanted nothing, that is what thoy wculd get. 
agreed tc ask tho mon in tho morning which ho did. Thoy stuck 
tc the all or nothing cry. Result was packages woro to be sent 
back. T. & S. wont to tho office, got him a chance to give the 
non a chcnco to roconsidor. 

Thoy accepted the pkgs. Soction loaders, w>rk group lenders 
an', officers received a full box. Other non 1/3* Each man saw 


his box unpacked and selection nndo. 
In r^y case received 


1 con grope prosorvo 
5 cans - butter 

2 pieces Swan soap 

1 can chicken liver butter 
7 pko. cigarettes. Chesterfield 
and PM 


2 cans coffee 
1 can nilk 
1 can Spam 
Box prunoe 
1/2 # sugar 
1/2 # cheese 


2 .bars chocolato (which I ate . 

right away) 

Stoves were lighted end overyono allowed to quan. Bigger orowds 
around tho stoves than ever before. Men eating all thoy oan get 
a hold. Chocolato selling for Y15.00. trading for 2 corn beef, 
idl kinds of trades otc. 

Today asked officers to chip in and help put cunshaw (NOTE* 
illegible word) for Carp C.O. Only Deane and Gifebs would come 
across. Sontag. Tracer, Gannon have been feeding the Japanese 
office force for several days. Also those three have been 
eating well and doing nothing. 

Night endod with morale high. 

Was particularly improssod when at noon some one yelled for 
everyone to stand ond then askod that I lead them in prayer of 
Thanksgiving for tho food whioh wo recoivod. All ended by yelling 
Happy Now Your. My tenko wish was that the year bo like the fire 
day. It is off to a bad stort but wo pray it ends well. 


(Extract) rfrote letters home..... Gave mon chance to rest.... 
A.I., Tonko was 7 »30 *.M, Good day except men hanging around tho 
fires quaning and eating Red Cross, 

Cranes were issued. 

Quaning left for office force. Stoves ore a nuisance. Men 
use no control. 


(Extract) First day of work after Zinas holidays. 

(Extract) Red Cross issue to mon tiio had received only 1/2 of 
their box. 

I 

(Extract) Fires from 8 *.M. to 8 P.M. Inspection 9»00 
10»30 «..M. Cleaned up place (good thing) 

11«30 2nd Inspection to see that place was clewed up. 

Canp Coanroondar crjno up to ^>orrackS| mad© ebook on clothing 
with S/T. Starting clothing records. 4*30 P»M. 3**d Tenko 
inspection of day. Canp Camnand^r made check on clothing records. 

Bought 1/2 can milk thru Lewis IflO.OO 
Bought can Spam WEBER, pay Y10 pi\y day 
American cigarettes selling Yl.O^) 

Pd. Kaj or Martin for broad for week, 

f 






1-13-44 


1 - 14-44 


-15-44 


1-23-44 


1-25-44 

.-26-44 


1-30-44 


1-31-44 


2-3-44 

2-5-44 

2-6-44 


1-18-44 


2-8-44. 

’-14-h4 


’-15-44 


'-16-44 


(-xtr.cO lio more men to work on furnac^or hol3ey (tongs) since 
Baker, ^ixdin injured/ Jqs fool accidei^might have been arrang* 
od by workors; 

Gurxd brought in what was supposed to be ton but turned cut to 
bo coffee, H..d tc ru3tle wound and borrow nonoy to pry off Y5,C 
Borrowod Y5.00 Childs, Y10.00 Bostic, 

(Extr.ct) Ordors - fire sot up - Two groups Chief 393, In cr.se / 
of fire will report to **kaimtBu at Jc.p office, 

(Extract) Locks like there is a good supply of food being storcc 
Cnpt, Olson in charge of sh^o ropair is allowed snail store 
Evont in d y i3 coffee hour whon galloy puts cut hot water; 
Canp detail and office force gather in office and drink he, 
soluble coffeo or tea. Warns us up aid gives r. little lif 4 
to ui ether wise dull cxistanco, 

Cigcxctto issue,,* Majors 6, Officers 3 pk3., WCO 2 pks, 

pvts, 1 pk. 

Mooting with c .rp comr. ;£cr. Officers, 2 non c«.ns, Scntrg 
and Tr .ccr, pvts,, invited to ont with C.O. Jo wero given 
or..ngcc by the carp conrandor. Through the intorproter 
we woro asked quo3tions. Chief Daniols tcck all down in 
sberth x»d. Result w .3 that wo nanagod to get permission 
for men to r/Cc.r heavy clothing under f .etcry clothes, 

(Extract) Rise of price causo cigxctte issue to bo cut down. 
Ration new month 4 

I.o. jor 300 
Cfficor 200 
NCO 100 

ivt 70 

(Extract) 3rd stove for barracks, 

(~xtr..ct) Good day. Left alone, la.on day tenko Cap Cornandcr 
clc nod off third deck, Tcck up old warn out green uniforms. 

(Extract) Spocial tenko formation, gevo pants and cigarettes 
to good vorkers 2 groups - Group 1-15 pks cigarettes 

Group 2-5 pks cigarottos, 

1 pr. pants, 

(Extract) Light ne..l extra rico, fish, (bokod) soup,., (2nds on 
scup taken in turn,..) 

Baths - tubs 4’ deep filled hot v/atcr. Men wash off with soap, 
rinse, then climb into hot tub, 

(Extract) Letters from in.no. I received 3« 

(Extract) Report Jr.p CO had ordored fish pewder for 

(Extract) Church services, Major Martin asked prayer thanks¬ 
giving because deaths this winter so fow, 

(-.xtract) ,*t Tenko- cr.rp C.O. c .me up accused Williams, Gillihan 
of selling pants tc Japanese (Gil’l thinks Son tag or Tracer turne< 
tlior in) Crllvd both clown tc offico. Told story rf overythinc 
that v .0 wrong in c .rp to C.C.O. ’Put R./S./T. in bad light. 

(Extract) Lottors to C np C.C» request fire for night guard, 

( Extract) «*kan tsu asked guard where missing nan was,.... threat¬ 
ened 11 c fire f~r guard fra .2 now or.. 

(Extract) Lew Japanese undershirts given to officers - else to 
ser c non, 

(Extract) Fire drill in afternoon. Rewords givon to workers. 

I signed rccoipt for Rod Cross supplies received Ncv. 6, include 
corn boof, K,. & V., 4 o.cks suga|r, cocoa. 



W&8 balled down to offioe, struok ever need with stick by 
Camp C.O. , acousod of lying and not reporting that I had 
injured Wilkinson. 

2-21-44 (Extraot) Guitar taken lntw the office for first time since 

kitchen took it up.... 

fcnjor Martin started'policy of keeping non-workers out of offio 

2-23-44 (Extraot) Yasami day. Good day, left alone. Had permission 

to start fires at 6j00 A. 11. Fires heated barraoks before we 
get up. Barraoks warm...*. 

2-26-44 (Extract) Extra good breakfast. Rioe, soup sea w eed, salt 

fish. 

2*28-44 (Extraot) Cigarettes issued at noon. 

2- 29-44 (Extract) Prises and rewards iss ued to 30 go^d workers. 

Lotters issued. 

Capt. Deane picked list good workmen. 

3- 1-44 (Extract) Ordersi 2. Submit report of things desired in 

store, athletios, records — written. 

Good day. Loft alone. Cards issued. 

Reoeived 4 letters from wife. 

3-2-44 (Extract) Letters w ere issued. Reoeived 5. 

2-17-44 (Extract) Letters fr.,m homo given out. 

2-18-44 (Extract) Violin and quitar furnished f jt prisoners. Violin ii 

Jap office. Can use it according to galloy. Still ohnrged 
' to me. 

Clothing rec.rds straight by Boys. 

Cigarette issue. 

2- 19-44 (Extract) Stove in hospital to roplaoe oharcoal blazer. 

Fire in office. Permission given by Duty Offioer. Baken away 
in Pk when Camp C.O. came up and found the office full of 
offioers and men. 

3- 6-44 (Extract) Records and mandolin presented to camp by Camp C.O. 

Lt. Dr^nberger in charge of musical instruments, also in ohargo 
of library. 

3-6-44 (Extract) Camp received 

16 now records 
1 mandolin 
4 guitar strings 

Camp C.O. had special tonko formation while he presented the 
reoords etc. 

3-9-44 (Extract) Fires 8iOO al 1 day. Cigarette issue 

3-10-44 (Extract) Hie Japanese Camp Comnander gave the oamp 100 bags 

of coffee for a roward. Coffee iss ued to Bay of evening, eadi 
man reoeived l/2 bag. Knolen on guard stole 2 bags fish powder 

3-11-44 (fixtruct) 3he Camp was allowed to purchase 76 kilgrams of 

oranges. Issue to men at 12.8 sen per 1/268 of total. Average 
4 oranges per man. (barge load of oranges to oamp) 

3-16-44 (Extraot) Hospital 14 

Shakedown inspectirn of prisoners possessions this Ak. 

Pit allowed tt rest and quan. 

Soft soap issued for cleaning this A.K* 

3-26-44 (Extraot) Red Cross supplies received and issued to Bay leader 

Given to men 4000 Old Gold cigarettes. 

116 c^mbs, 122 sewing kits, 29 pipes, 60 pk. pipe tobaaoo, 184 
shaving orean, 108 tooth brus|x, 120 tooth piwder, 36 rolls toil* 
papor^H£,.bar«. of «oap, t 149 safety razors, 400 razor blades. 
Pay! my for of floors. 











3-26-44 (Bxt^t) Smith stole 2 kilo* rioe n Buy oh m tasket*. •• 

Lt» Lancaster asked nan be tuloon to Japanese oamp Ov^Mftnder* 
Camp C.mnander very nlflei allowed bay tv punish »d,„. month's 
extra duty. 

3-27-44 (Extract) One pair new s.oks distributed to oach wan* Orao^e 

issued to bays. l/2 per ran. 

Received 6640 cigarettes for distribution 

3- 30-44 (Extraot) Section leaders met with and had dinner with J.C.C. 

in office. 

4- 2-44 (Extract) Received and distributed to Bays. 90 pks* Union 

Leader pipe tobacco 400 Old 0 Id cigarettes .ted Cr>ss issue. 

4-3-44 (Extraot) Letters were delivered. 

4-6-44 (Extract) 2. Fire drill and hike held in aftomoon. Hike to 

river bank, sat around. 3. Men tired, given a chance to rest 

4-6-44 (Extraot) 1. Red Cross issue 60 boxes Esquiro boot polish. 

2. Clothing issue 251 summer underwear. 

4-14-44* (Extract) Umpon detail worked hard unloading barge of coal — 

rewarded. Bach man given 2 pks. cigarettes and oan of pepper 
by Camp Corrmander (had planned or promised 6 pks. oig., did 
not have them so sent up Y10.00. Sgt. J >nes refused— C.O. th« 
sent up pepper, said, "A promise is a premise." 

4-18-44 (Extract) Letters distributed by Camp Commander Tenko. 

4-24-44 (Extract) Cleanest bays 2-7-9 given playing oards as remrd. 

4-26-44 (Extraot) New raincoats - British make issued. 

4-17-44 (Extract) Rice weighed out bowl for bowl and issued to groups. 

Result of calling up Camp C.O, to ohook bowls that were out. 

4-18-44 (Extract) New chimneys for kitchen. 

4-19-44 (Extract) Loft alone.... Phonograph, rotors and playing oards. 

4-22 (Extract) Cigarettes given Bay 11- for best Bay polioo at tenia 

by C. C.O. 

4- 28-44 (Extract) Capt. Olson requested fish heads, left ovor vegetabl 

—garbage— from Japanese galley (tc be salvaged and used for 
soup in American galley) Jap anese Gamp Commander approved. 

Officers working with Capt. Olson. 

Fish head — garbage scup — go >d deal — everyone full. 

5- 3-44 (Extract) Speoial dinner — lunge rice with vegetables — 

garbage soup — excellent. 

5-5-44 (Extract) Issue soap — 1 oake white laundry per man, 

5-7-44 (Extract) Isailings put on stairs — to help weak men to oome 

up keop men from falling. 

5-13-44 Cigarette issue. 

Every-ne*wrote 100 word letters h^me. 

5-16-44 All men vaocinated. 

5-19-44 Camp Commander called meeting work and section loaders. Premit 

more food in camp within 15 days— providing there is no troubl 

Rope screens made and put on doars, bar rucks, ben jo etc. to koc 
away flies. 

5-20-44 Ann-unoed at Tenko army will feed camp about 6-10-44. 
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6 - 88-44 


6 - 87-44 

5- 31-44 

3 - 3-44 

3 - 7-44 

0 - 3-44 

6- 14-44 

3-15-44 

6- 10-44 

7- 19-44 

7-33-44 

7-lc-44 

7-31-44 

5 - 3-43 

c-13-44 

7-16-44 

7-16-44 


KKI individual Rod Croat pad kagdf^r ought Into oanp from 
Hoadquartorsj OiVen out by oacp commander 

8tort opan. Bought 84 bans odfary, 10 bottloa peppor 

Personal paokagoa delivered #6 non. Paokagoa for non 
who had dlod (Iron to Capt. Olaon, Capt. Doano, MaJ. 
floardon, Lt. Lanoastor, MoBrldo, Traoor 

Fish powder laauod to baya. 8tcro opon — curry, peppor 
told 

Two army trucks brought in load a of rioo and boana. 

Noala today good — inoludo indlridual ration of vegeta¬ 
ble a. 

Cigarotto iaauo 

Fresh vog. — ououubor aliood for broakfaat 
Fruit iaauo — 1§ atrawborrioa por man 

Iaauo of toilot paper — Soap issue (toilot) 1 oake por 
□an 

First noal undor now ration, rioc, boana 

air raid drill lotted all night. Detaohmont Japoneeo 
trwy in barracks. Askod to aoo Major Martin and oyaelf. 

Maas. Altar aot up against offioo. Frioat said mass, 
gavo oats communion and gavo soruon in Jngliah. 

F.H. Swimming party, (good noal) 

Sun bath on rock pilo...good ooat of tan. 

3rd swiuuing party of yoar aftor work groups oamo in. 

Gotting uoro flah almost onoo a day — at least twice 
today 

Startod oating Irish potatooa 3 noala daily in rlco and 
soup. 

Track nuot in aftornoon, Shot put, heavy and light, 

Broad Jucp. Sgt. Bakor won 3 bowla rico. prisoa: Rioo 
by Jap Camp C.O., popper by An offioere. 

Loft alono. 

HOTS! above ontry has erroneous date 

Baton innodiately preceding and following indi¬ 
cate it should read 5-3-43 

(Zxtraot) Gordon project. Canp dotail, officers put to 
work clearing spot for garden to plant diagons. 

Mail call. 

(Extract) Soap iaeue of soft cloths washing soap. Soap 
in Japan is hard to got. 

Library books exchanged today. 

(Extract) P.M. Dotail taken to Yodogawa river to look 
for clans end shell fish. 59 non. Picked baskota — 
usod for individual quans. 

Instructions havo boen given in oaso of air raid. 
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?~24 (1644) 

(Extract) Spinning phrty <>t bap detail at noon. Aftor 
swinning parity sun bath till 3:00 PM 





7-26-44 

(Extract) Issue toilet papor, soap, laundry, tooth paste, 
flea powder 


1 



;_26-44 

(Extract) Swimming party 2:00 to Yodogawa rirer. 52 nen, 
Mon carried sacks, picked up muscles and clans 




I 

■”-26-44 

(Extract) Boys put on boxing show 

Used gloves from Japanese foncing sots...Rowardod with 
£ rice ball oach. , 

. 




7-29-44 

(Extract) Canp Gormander has started following Dronborgei 
and self whon ::o go out on inspection 

j 

\ 


► 

7-31-44 

(Extract) Tonight cigarette issue to good workors 




mm A ma AA 

(Extract) Letters received 

Apple issue tonight. Two applos per man 




-lo—44 

(Extract) 1. Cigarette issue 

2. Toilet paper issue 

3. Storo open 





Canp received truck load of rice. 




b—19-44 

(Extract) Swimming party. 

Carp receivod truck load of cornoa this P.M. 




j—20-44 

(Extract) PM Officers & C.D. taken swinging, allowed 
to gather clans. Brought basket back...good eating. 





Air raid practice 




7-482—44 

(Extract) Issue. 

Towols 

Tooth powder and tooth brush 

Sono shoos 

Noodles & thread givon out by Lt. Gibbs. 




c—23-44 

(Extract) This PM canp commander took nen who wlshod to 
go swinning and claiming. There will be all kinds of 
qu&nnixu? today 




c-25-44 

(Extract) Tracer pulled hoax - had boon pronising somo- 
thing would happen concerning whole canp on 6-25-44. 

Admittod was hunch although Canp C.O. brought back cloth¬ 
ing, sugar and shoes (rubbor) for the canp. 





.-2^-44 

(Extract) *M workod finishing up bonb sholtor. 





u—29—44 

(Extract) Conrlssary open PM to go clan fishing 





9-1-44 

(Extract) Officers workod building 2nd bonb prosf. 





9-2-44 

(Extract) Officer fix up bonb proof AM 

Claiming party in PM 




9-3-44 

(Extract) Issue rubbor shoos to every nan 




9-4-44 

(Extract) Group of officers wont claiming. I went sun 
bathing instead. 




9-5-44 

(Extract) Started day with nany nen siok — fron oatlng 
fish pasto? (9:30 all fish was thrown away when Japanese 
learnod of tho number of mon sick.) 
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9-c—44 

9-17-44 

9-lo—44 

9-19-44 


9-21—44 

9-26-44 

9-21—44 

9- 30-44 

10- 3-44 

10-6-44 

10-10-44 



(Extrtdt) Gamfc boi^nandof 1 borrowed money from officer* 
to buy cigarottos for dhtapi 

(Extract) Bain all night. 

Had to move rico and coraoa from store house shed to 
upper hays In barracks due to high water...... 

Tactory area flooded. 

Hitchens. Ap & Jap under vator...all oquipment and sup¬ 
plies brought upstairs. All non issued peok of cigar- 
ettos as roward for work in moving up supplies, call for 
holp came whon men were just starting to oat - was double 
ration. 

(Extract) Extra good rations. Eating whlto rico that 
got wot. Had to bo cooked to prevent spoiling. 

(Extract) Today ration and £> again. Today for first 
time excess rice, men giving away part of their ration. 
1st time slnco wo arrived that uon are full. 


Officers still on guard of food that was saved by 
bringing up stairs. 

-'loports are that Camp Commander roportod all food lost. 

At present time look* like wo arc bettor off than many 
peoplo. McElhinney and Tackott wore takon to town to 
pull back cart of vegetables. They roportod that civil¬ 
ians had boen forced to got out of thoir houses and 
wore living on dykos, sidowalks and high ground. The 
kitchon under Lt. Lancestor has boon doing especially 
good work. Yestorday, besides cleaning up and establish?- 
ing a moss for An FCW some 1500 Japanese or Xoroan 
workers belonging to tho factory woro fod also. 

(Extraot) Doublo ration rice this AM. Mon well fod. 
Normal procoduro in barracks. 

(Extract)* Mon who forned fire fighting dotail to be 
rowardod tonight after work. 

(Extract) Corononios. Howard givon to 22 men including 
Capt. Doano and 2nd Lt. Lancaster. Howard to kitchon 
crow and firo fighting crew. 

(Extract) Stoves brought up into barracks, fires lighted 
off so men who worked on dyke detail could dry out. 

(Spent afternoon and evening playing bridge) 

(Extract) Ovorcoats issuod. 

LottorB from U.S.a. in office. Humor says 300. 

After tonko received 3 letters 


Camp C.O. startod birthday gift to non. Had rostor mado 
up. On birthday non will rocoivo bowl of rico or sono 
presont. 


(Extract) Bain. 2nd flood. Crow brought up food stuffr 
Hico sont up for officors -- rice from Jap galloy. 


(extract) 


Issue of soap 
Letters &ivon out 
Ordors into the commissary 
FiBh powdor and tea for salo. 
Mon optimistic — fooling good 
Chatter In barracks. 

Spent ovening pleying bridge, 
'y'V" •' *• *i 
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(Extract) Blankets issued* i., lt 

Sugar Issue. 

Played bridge....read... 

Sie Ben detail. . .. 

(Extract) Started working 9 hr. shifts at 2:30 P.M. Hen 
to receive approximately 1000 grams of rice per day.... 
During the day the shifts will sleep. 

Officors scorod. Lt. Lancastor brought up bucket of rioo 
from Jap galley. 

(Extract) New hoavy uniforms to bo Issued tonight. 

(Extract) Holiday In factory. Am. prisoners given £ saok 
of dog bisoults and applo aploco. 

(Extract) Officors put to work in gardon. Spent day mak¬ 
ing garden plots, building stovos and flros. P.M. Camp 
Coumandor bought for officers, from travelling fisherman 
¥ 117.50 of clams. To be cooked end sorved to camp to¬ 
morrow morning. 

Loed rice and-—- brought in by army. 
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3-30-43 


5-7-43 


5-13-43 


5-19-43 


10-2-43 


10-3-43 


10-7-43 


(Extract) Troubled with petty thievery in barracks. Each 
day working bayB are being robbed. Tho thiof has up to 
date been too smart for us. 

(Extract) Problom solved. Slofort caught in tho American 
grlloy. Claims to bo a kleptomaniac. Had sold tho doctor 
on the story. Pound out that Carrillo 144 and Siefort had 
broken out of tho camp, wont ovor and stole driod fish 
from the galley - camo back. On coming back Siefort climbed 
in the kitchen window.. Tried to find everything ho could 
to oat. Had salt, fish powder and bran all roady to tako 
out >hon caught by tho Jaoonuso guard. Was turned ovor to 
us rather than to the Japs. First wero sympathetic then 
tho who7.o story came out. (Mentally deranged) 

(Extract) Siefort strung up for an hour supposedly for 
having been outside last night. Had stolon fish from Jap 
galley. Was found with fish in his possession. 

(Extract) Siofert again in troubio. Loft camp, wont out 
to Jap kltchon and stolo fish. This is the third offonso. 
EVEN _I slanpod him around . Tho Japs did an extra good job... 
Sioforth has boon gotting away with a groat deal ovor since 
wo arrivod. Has ridden the hospital practically all the 
time. Has boon in trouble for stealing many timos. Pre¬ 
viously gave vis a snow job which rosultod in our oxhonor- 
ating him. Those days are gone. 

(Extract) Akamatsu had duty. All wont woll. 

Troubio Drumo. Sieford (320) stole rice and 6 bags dog 

biscuits belonging to Jap workman.Sioford tried bofore 

Capt. Olson. Guilty. Sontonco to bo passod tomorrow. 

• 

(Extract) Sioforth sentenced to 2 i/ks latrine duty.. 

Roliovod as loader Bay 9 (Bay of weak men who have starved 

themselvos trading, 8 balls).Understand Sioford had 

racket, allowod Cooper to trad© in no trading bay. Searched 
Sioford.'s bay dlscovored 2 moss tins Jap. Will be returned. 

(Extract) Collected fine ¥ 3.75 Sioford, Navy 


1-3-44 (Extract) Kont 144 put in hospital to bo under guard along 

with Sioford by order of Camp Commander. Men not trusted 
to bo under guard. 

12-4-43 (Extract) Sioford still in jail. Had to sign pledge for 

his behavior — mysolf and sevoral mon hold responsible. 

Men want to contribute food to Sioford whon ho is roloaaod. 
I will rofuso on tho grounds that Sioford has boon in trou- 
bio many times beforo. Ho has endangered men in camp. I 







9 


do not feol that ho should ho rowardod. 

A man that is sick is not gi-rcn x 0 c.tr* food, who** ho in yu ~, 
loasod. JSloford will ho kopt In tho hospital and will 
work on Mokiki. 
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SafftPAA feyh lbit «P * 


Entries from the diary of Lt. Col. miian * 
Heardon rolatiro to Sgt. Eorschol 
Jloinnann. 


9-3-43 


12-33-43 

5-15-43 


(Extract) Soap deal, Eiosian, Vail atole soap fron Unpan 
offico - rotailed at profit to pooplo like qysolf. Z spent 
(¥ 1,50 on bar) Stolen goods? Capt Doano had had Iliouan 
and Vail boforo hie, 

(Extract) Sgt, r.ienan found guilty of taking Japanosc 
rubber shoes. Por a tine looked like tho wholo umpon 
detail would bo punishod. 

(Extract) Mon who sold shoos were taken to Jap office to 
identify tho non who thoy sold too. Men Kionan (Druno),.. 
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HONSHU, JAPAN ) 
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Entries frou tho diary of Lt. Col. VlUlan D. 

Reardon, relative to deaths of Stf. Sgt. 
Tortl and Pvt. Hill. 


1-12-44 


2-13-44 


10-8—43 


(Extract) Doctor reports now havo 5 eases pnounonla in 
hospital T0RT1 272 letost. Othors lyall, Davis, Watson, 
Croighton. 

(Extract) Stf. Sgt. Tcny (Charlos J.) Tortl, 31st Inf 
died 12:00 AN pneumonia. Could not got ncdlclno Sulphur 
nodiclno that Dr. was using was cut off by tho Japanese 
corp nan. 

(Extract) Pvt. Kill dlod 4:30 aM. Kill coonit ted 
suicido by oating all garbage. 
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CITY OP YOLOKaMa) 

) ss 

HONSHU, JaPaK ) 


UNITED STATES OP AMERICA 
Vs 


r 


TALES.-';I DiSHIMOTO 


Dofo &80 Exhibit "K" 


Entrios frou tho diary of Lt. Col. William 
D. Roardon rolativo to gonoral con- 
plianco with rules of land warfaro 
at Yodogawa prisoner of war canp. 


13-25-42 


Entire 

Entry 


12-27 


Extract 


PiBh fer night noal Xnae. good issue 

Officors paid. Major rocoivod 170 yon. Depoaitod 109 yon 
to ny crodit in Jap gov. 

All officers wore paid rogardloss of vhethor or not thoy 
workod. 

Stove was lit© frou tiuo non policed up till aftor tenko. 
Lt. brought in Japanese alphabot for us to study. 

Drow Red Cross packages. 3 non por pk. ^.to a full noal 
for first tlno since capturo 


Wod. 3—10—43 
Extract 


2-24-43 


3-1-43 

3-2-43 


10-7-43 
10-26-43 
Rov. 12, 1943 


Pay day for officors. Each officer was paid in grado. 

I rccoivod 40 yen cash. 119 yon was dopositod to ny credit 
with tho Japanoso govornnont. 16 yon was doductod for chow, 
an additional charge was also uado don't know what for. 

(Extract) Men roport in most cases that they aro gotting 
along fino with their bossos. In fact most of tho non have 
bosses who bring thon presents. Carpontor detail the ono 
outstanding in that rcspoct. 

(Extract) also 5 Canadian Rod Cross boxos turnod over to 
sick bay and hospital for uso of sick uon. 

(Extract) Issue 100 cigarettes por nan.As C.O. of An. 

prisoners I was issued a carton of Conol cigarettes. 

Hoard for first tine that in caso of ao. prisoners death 
valuables aro boing eont hone. 

(Extract) Pay day for enlisted non. 

(Extract) Pay day for officors again. 

(Extract) Pay day for enlistod non. 


2-25-44 (Extract) Officors signed statonent to offoct that because 

of monotonous life thoy wore willing to work (Japan doos not 
force officors to work.) In turn thoy would receive a bonus. 
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CITY OP YOKOMaMa) 

) ss 

HQHSKU, JaPaB ) 


UMB© STaTJS OP aMEMCa 


TaKsshi Eas:-:imoto 


9-25-43 


10-30-43 


10-31-43 


12-21-43 



Entries fron the diary of Lt. Col. Willian B. 
Koardon, relative to Major Martin. 


(Extract) Major Martin return fron hospital. 

(Extract) Officers sore at Major Martin and Lt. Dron- 
borger. Want then to carry duties like everyone also. 
Both sick. Martin does lay around too nuch. Lost toes 
of left foot. 

(Extract) Major Martin placed on full duty for tho first 
tine. To take trip around factory early in norning before 
going back to bed. 

Ec got es far as tho Sio Bon furnaces. There ho etoppod 
vhoro was warm. Camo in about 9:30. Aont to bed. Had to 
bo waked up for dinner. Other officors are peered because 
Maj. Martin & Lt. Dronborgor don't pull chow duty. 

(Extract) .Major Martin is trying to got to crawl 

into his oaek for tho wintor. Complains about his foot 
that it won't heal. Even was going to appeal to me as 
camp C.O. to override the doctor.Major Martin be¬ 

lieves that tho doctor does not know his business and 
that no one bolievos he is sick. 


Lnt "lli Cuilty of l aying flgtm witlm nf* 1 nn 

Willjnakq py (H o has used his 

as an excuse to sloop all aay.) ._ 
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HONSHU, Japan ) 
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Vs 

TaKESHI HaSHIMOTO 


Dofeneo Exhibit "J " 


Entries from tho diary of Lt. Col. William B. 
Reardon rolativo to 2nd Lt. Ollio 
Lancaster. 





by Lt. 'Johnson. Lt. Lancaster to bo placed in chargo of 
cazpenter detail. 


(Extract) 3 men from kitchon sent to work. Lancaster/ 
asked or throatened to resign. Going to be taken up ji t 
somo time in the near futuro. Gabby got put on in Jme 
kitchon (Don't know whether ho will do.) Sick meh re¬ 
placed woll mon. ■ 


/ 


(Extract) Three moro mon takon from the kitchen replaced 
by light duty men. Looks something like internal Am. 
politics to me. Throe boys I took in aro running wild, 
damn it. 10:30 A.M. and all six of the jlltchen mon aro 
back. Ollio spoke to tho interpreter./ The men were all 

llocted and put back to work in tho 7 kitchon. 

B3^n cake day today. Will try to g 6 to tho galley and 
makXsandwichos. Bed quan today bnat Gannon fixed for mo, 


(Extra^J Two ambitious and hungry boys who want to take 
things oVar. My policy havo &ono against the loaks from 
the kitcho\and in this cash tho boys aro fighting against 
Lancaster. 

Lancaster reputed that /Ihc squeozo play has been put on 
two of his coot 


April 1 (1943) 


(Extract) Lancastitis relieved from the galley effective 
today. Will go t p w^rk on the carpenter detail tomorrow. 
Also Mossey and oonos A- Both good men. Personally I would 
have kept all Jt)io crew the Job but this was taken 
of my hands./ n 


out 


4-12—43 


(Ext: Called Corp DrapeiV 4th M into office for 

quesl He has beon talking with the Nips. Also on 

frioi arms with Lancaster...%thc whole trouble drops 
back ry or fear of Sontag. boy is a racketeer 

and/i Llity to make enemios. V 


4-21-43 


5-4-43 



(tract) Love relievod from kitchon. Had put issue of 
meat off to one sido. Canteen cup full ■% an issue that 
would have beon the share of four mon. 



(Extract) Sontag & Tracer told me Olson, Doahe and Lan¬ 
caster planning coup. Doposo mysolf in favor 6$ Olson. 
Lancaster having fun stirring up troublo. 


(juxtract) Lancaster blow up on chow count, start to 
resign again. 


(Extract) Lt. Lancaster reported taking of food sugar, 

, txaa uau LacdLftCy al \Bg' l ir man. Report 
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6-24-43 


6-31-43 

9-1-43 

9- 22-43 

10- 29-43 

10-20-43 

12-10-43 


,1943 

12-31-43 

1- 23-44 

2- 29-44 


e 


— m ade -U o a mp compandor t Will Watch roaults. 

t 

(Extract) Lancaster turnod in supply man because ho slap- 
■“-pod Lancaster a couplo of times. Bevchgo ot duty? 

holey Joo tho guard gave mo 2 pks of cig. whon he heard 
I was out of smokes 


Investigation by Comp C.O. 
Tito-san nfe.de BUpply man. 


on guards taking prisonors foody 
Osis is changed to guard. 


(Extract) Lt. Lancaster appealed to non as to how they 
wantod eggs cooked. 


re xooa.y 
• 


(Extract) Boiled oggs for breakfast. 

(Extract) McArdlo mado romark about tho kitchen forco. Lt 
LANCASTER called tho man on tho chargo. Nothing but talk. 

(Extract) Wator supply off.Understand Jap galloy did 

not food bocauso of lack of wator. Lancaster and Obourno 
did a good Job in handling tho gotting of wator. 

(Extract) Soo troublo starting. Tho new cooks have boen 
formed into a shift, at noon thcro was no soup, no firos. 
Tonight tho potatoes wore partly cookod. Looks liko Lt. 
Lancastor has thrown the groon boys in as a wedge to forco 
bottor non to bo put on tho job. 

(Extract) Lancastor asking to bo rolioved — nice play to 
lot hin havo an officer assistant. Tho part that Lancaste: 
plays with tho rest of the officors is tho same as S & T 
play with me. God, what a mess. How will it ever bo expl¬ 
ained to tho WAR DEPARTMENT 


Roport by Lt. Lancastor - Kitchen. During the afternoon 
3£ of swoot potatooe woro found cachod out in tho coal 

bln.Mon that might be guilty were questioned by Lt. 

Lancastor.Ball suspoct.also a man who was 

recently movod into tho kitchen in spite of the efforts of 
Lt. Lancaster and myself. 

(Extract) Called Lt. Lancaster and Sontag into tho office 
and told then to work out thoir difforoncos. 

(Extract) Bostic had fight. Knocked down and kicked 
Henry. Camp troublo ovor Lt. Lancastor calling in oxtra 
holp in galley. Usod Big Smith (who is not liked. 

Blamod for causing doath of men last winter when acted as 
non com in chargo of barracks.) 

(Extract) Lt. Lancaster took oxcoption to the suggestion 
that wo (Dr. and myself) should supervise food prepara¬ 
tions. Started yolling for Japs to relievo him. Throwing 
dirty hints about me taking food from galloy. 

(Extract) Dr. arranged Lt. Lancastor to hold over fish 
ration from broakfast till some other Qoal because of lack 
of tine in A.M. 

Lancastor not popular with a number of officors who 
objoct to his mothods. 
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3-2-44 


(Extract) Kitchen* Lti Landastcr, Sgt. Knox came up and 
sorvod notice that I vOuld t>o thrown out of kitchen if I 
evor wont in. Chocked with dawp d.O. Was ordorod out, 
accused of arguing. 

3-5-44 (Extract) Sgt. Tootlo roport Sontag had attonpt to hare 

hin boat on up. Will work with Lt. Lancaster and Lt. 
Lancaster alone. 
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Dofcnse Exhibit "K " 


Entries fron diary of Lt. Col. Willian B. 

Aeardon, rolativc to ration cuts and 
other food natters at Yodogawa POb 
canp while Sgt. HASHIMOTO was camp C.O. 


12—6—43 


12-21-43 


1-9-44 


1-10-44 

1-11-44 


1-17-44 


1-16-44 


(Extract) Ordors. Major Heardon guilty of making a 
report to Japanoso Hq. Had to apologize to non who wore 
punishod for this action by a cut in chow. Apologizod 
and an sorry tho non lost food. 

Made sone coffee today for tho 1st tino with the coffee 
concontrato I rocoived in ny package fron hone. 

Group punishnent will be very effective. 

(Extract) Don't know whothcr or not Hosoni has lived up 
to his proniso to cut rations but do know they have boon 
short the past few days. 

(Extract) Trouble. Staff Sgt. Joseph M. Lower 163, canp 
D., helped unload truck load of vegetables undor Lt. 
Lancaster. Stole radish. Planning to bring up to bar¬ 
racks to quan. Caught by canp connander. Officers and 
canp detail on half rations. 

(Extract) lied Cross box going fast. Oponcd can of Span*, 
usod up last of prunes. Bought ¥ 3.00 fish powdor. 

(Extract) Used last of soup \ fron individual Bed Cross 
box fron hone roccivod 12-4-43. 

Bod Cross issuo to non who had rccoivod only of their 
box. Issue nado after working hours. 

(Extract) Canp to be cut to ^ ration tonorrow because of 
suporior attitudo. Lator command changed only canp 
detail fined all dog biscuits at noon neal. 

NOTE: Ho nontion of ration cut. 


1-19-44 (Extract) Bloody miserable stories to bo written. 

1-20-44 (jetraot) Officers drillod - nado out stories and did 

not put organization name on lt. (Misorablo stories 

vivid?) Wroto about Black-- 

(NOTE: last two words illogiblo). Eison lost ration of 
rico night uoal. Ono nan, Hollingsworth, had ¥ 10.00. 
Pvt. and not supposod to havo uonoy. 

1-22-44 (Extract) Japanese are hungry, also. Hations havo boon 

cut throughout Japan. 
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2- 12-44 

3- 7-44 


3- 6-44 

* 

4- 7-44 

4- 36-44 

* 

5- 5-44 

5- 24-44 

6- 1-44 

6-16-44 

6-21-44 

5- 23-44 

3-2444 

3-25-44 

6- 6-44 

6-7-44 

6-11-44 

6-12-44 



(Extract) Druno ponalizod J ration bodattso of action of 
Knowlon yostorday (stolo wrap leggine) 

(Extract) Unpan dotail on £ ration till further orders 
duo to action of Brantley in stealing Broad. (Brantloy 
clainod to bo innocont had picked up bread which had boon 
dropped.) 

Brantloy 270 approhendod stealing brown buns on the Job. 
Ho was placed in Jail by order of canp C.O. 

Camp Comuandor inspected barracks, heard non drinking 
uolassos compound. Check Capt. Olson who told hiu he had 
punishod Brantloy 270 

(Extract) Brantloy 270 roloasod fron Jail before ovoning 
tenko by ordor of Camp C.O. 

Hoturnod all of Sontag* s papors oxcopt letter of rocon- 
uondation. (Wondor if they woro turnod ovor to tho Jap¬ 
anese) Oood day. Mon loft alono of tor inspection. 

(Extract) Gannon, Williams, Lorraine, Sio Totsu stole 
dried radish fron factory barge. Woro punished by Jap 
Camp C.O. 

Dinner. Thick luago rico with vogetablos, soy boan paste 
and sauco. 1^ bowl per nan. 

Surprisingly good 

Soup-bono broth - no Togotablcs 

Pish with swootoned sauco - oxcollcnt 

Suppor oxccodingly good noal. Tea throo tinos. Morning, 
10:00, noon. 

I weigh 74.5 kilos 
2nds soup 

Boon meal noro than wo have had in quantity for a long 
tiuo 

Rocoived personal package of food stuff - gift of camp 
C.O. Had boon sont to nan who died 

Had 2 extra rations today Cigarette issue 

All nen woighod. I woighod 75 kilos 

3:00 PM all non served with bowl of rice and beans in 
addition to othor noals. 

Hlce balls in PM ® 3:00 

Tea issued each Bay — bag green tea 

Japanoso office sends up oxtra rice. Capt. Olson gives 
out to all non in camp in nunerical succession. 

Had spaghetti with Gannon and Dronbergor. Spaghetti 
earner in Rod Cross box that Japanoso Canp C.O. gave no. 

Was fixod in galloy, boilod in neat broth. 

2nds — Roardon -up noon 
Good noal. 

Extra big noal. Stuffed, gavo sone of tho driod vege¬ 
tables to Chavoy 

Sugar issue 
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(Extract) Druno ponalisod ■} ration bodattso of action of 
Knowlon yostorday (stolo wrap loggins) 

(Extract) Unpan detail on £ ration till further orders 
duo to action of Brantley in etoaling broad. (Brantloy 
clainod to be innocont had pickod up bread which had boon 
dropped.) 

Brantloy 270 approhendod stealing brown buns on the Job, 
Ho was placed in Jail by order of canp C.O. 

Camp Comnandor inspoctod barracks, heard non drinking 
uolassos conpound. Check Capt. Olson who told hiu he had 
punishod Brantloy 270 

(Extract) Brantloy 270 roloascd fron Jail boforo ovoning 
tenko by ordor of Canp C.O. 

Roturnod all of Sontag's papors oxcopt letter of rocon- 
uondation. (Wondor if they woro turnod ovor to tho Jap- 
anose) Oood day. Hon loft alono aftor inspection. 

(Extract) Gannon, Killians, Lorraine, Sio Totsu stolo 
dried radish fron factory barge. Woro punishod by Jap 
Canp C.O. 

Dinner. Thick luago rico with vegetables, soy boan paste 
and sauco. 1^ bowl per nan. 

Surprisingly good 

Soup-bone broth - no vegetables 

Fish with swootoned sauce - oxcollont 

Suppor exceedingly good noal. Toa throo tinos. Morning, 
10:00, noon. 

I weigh 74.5 kilos 
2nda soup 

Roon noal noro than wo havo had in quantity for a long 
tiuo 

.Received personal package of food stuff - gift of canp 
C.O. Had been sont to nan who diod 

Had 2 extra rations today Cigarette issue 

All nen woighed. I woighod 75 kilos 

3:00 PM all non sorved with bowl of rice and beans in 
addition to othor noals. 

Rico balls in PM" #3:00 

Toa issued each Bay — bag green tea 

Japanoso office sends up extra rico. Capt. Olson gives 
out to all non in canp in nunerical euccoseion. 

Had spaghetti with Gannon and Dronborgor. Spaghetti 
Cano* in Red Cross box that Japanoso Canp C.O. gavo no. 

Was fixed in galloy, boiled in neat broth. 

2nds — Roardon up noon 
Good neal. 

Extra big noal. Stuffed, gavo sone of tho driod rogo- 
tablos to Chavoy 

Sugar issue 
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6-13-44 

6-16-44 


6-23-44 


5 - 24-44 

6- 25-44 
6-26-44 

3-27-44 

6-29-44 

6-30-44 


Supplemental lunch wiih noodlo soup fron Red Cross box 

a.M. — idee and boana 

Soup fish end Chinoso cabbage 
Cucumbers raw 
Toa - hot vator 

Just bofore noon wo wore visited by a dotachr.ent of Jap¬ 
anese array. The file cauo in, marched thru tho barracks. 
MaJ. Martin and uysolf were called to tho office. Thoro 
the commanding officor or non con looked at us and thon 
passed by. 

Lunch idee v/bcans 

Soup - cabbage v/fish and Chinoso beans 
Pish - salt 
Toa - boilod 

Supper Rico v/boans 

Soup, onion & bone broth 
Onions, - snail onions 
Bonos - very good 
Toe. - boiled 

On tho incroasod rations non aro going to feel noro full. 
Today I had lost tho extronoly hungry fooling. 

Rico, boans and corina (good ration) 

Soup, boon paste & boans (2nds - good) 

Toa - boiled 

3:00 PM Bxtra bowl of boans, rico token out to ovory nan 
Pull fooling because of oxtra rice in PM 
3:00 Rico ball to each nan 
3:00 Rico ball 

Unloaded arny truck load of rico and beans 

3:00 PM Rico ball, also cantcon cup of bcof broth (Rod 

Cross) 

3:00 Rico Ball (-£- bowl of rico) 

Pruit issuo - 2^ snail porsimions por nan. 

3:00 Rico ball 

Rocoivod a total of 920 grans of rico today oounting rice 
ball. 

3:00 Rico ball 


7-1-44 

i 


If tl II 


7-2-44 3:00 " " with ^ cup bullion 

7-3-44 3:00 Rico Ball 

J.C.C. brought in 4 tubs pickled diagon. Sold to POW 
for ¥ 251. ¥ 1.00 to bo colloctod fron oach nan pay day. 

7-4- 4 4 3:00 Rico ball - also chicken broth with noodlos fron Red 

Cross box wo bought fron b&rden 

7-5-44 3:00 PM fish and £ bowl of rico. 
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7-6-44 


7-7-44 

7-8-44 

7-9-44 

7-10-44 

7-11-44 

7-17-44 

7-16-44 

7-20-44 

7-21-44 

7~2&*44 

7-23-44 

0 — 2—44 

6-9-44 

6-18-44 

0-12-44 



Rico with beans and cornea (fiBh powdor) 

Soup - boan pasto w/crushod beans 
Pickled diagons - four sllcos 

3:00 Full bowl of rico 
Rico ball. 

.Soup with picklod diagons. 

3:00 PM illco ball 

Breakfast 

Rico, boans, cornea 
Soup - oggplant & cabbage 
good - 2nds 
Fish - fish head 
Toa - green 

Dried diagons - presents on job 
3:00 Rice ball 

3:00 Rico ball 
nun 

" H " with fish powdor 
.Picklod diagons. 

3:00 PM Rico ball - also soup nix cooked up by galley 
-ixtra - £ ration of rico 

Weigh 62 kilos, lightor than last yoar but have beon 
gaining. 

3:00 Rico ball (& £ half. 

Capt. Doanc gavo no his rico ball 
-vocoivod truck load potatoes 


9:00 Toa w/sugar 
3:00 Rice ball 

3:00 Ric-' ball 

3:00 Rico ball 

NOTB: 3:00 P.M. Rico ball entries continue daily 
3:00 £ bowl rico 

Yasuni day noet ilavy and Marines vs Amy. (boxing, 
wrestling etc.) final score 40 ^ to 39^. Tug of war 
nargin of victory. 

NOTE: 3:00 P.M. Rico ball entrios continuo daily 

3:00 Rico ball > 

Double ration rico, 2 bowls rice, potatoes otc. 

Soup eggplant 
Tea boiled 
Onions raw 

POTR: 3:00 P.M. rico ball ontrios continuo daily 
3:00 Rico 3all 

h'OTR: 6-16-44 is last entry in this particular book. 
Canp dotail and offloors working on gardon 
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,-13-44 


6-16-44 


MOM OTHER BOOK: 
7-13-44 


7-17-44 


Officors worked, on gardening p*oje<Jt in F,M. 
Mon taken to river to pick elans. 


(Extract) If extra food keeps up this way I will/bo in 
oxtra good shapo physically boforo long. ( 

(Extract) Weighod today. Weigh 62 kilos. Gainod sinco 
last weighing but lightor than a year ago. Howovcr, got- 
ting extra food liko I an, I should pick up. 
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5-22-43 


6-2-43 


9-2-43 


9-7-43 


9-28-43 


9-29-43 


Dofonso Exhibit "L* 


Entries fron the diary of Lt. Col. Willian B. 
Hoardon, relative to forcing sick 
prisoners to work and nodical condi¬ 
tions gonorally at Yodogawa Prisoner 
of War Canp. 


(Extract) How sot up for doctors. Aro to eheck non bo- 
foro thoy go out to work. If nan is sick thoy are to 
send out slip to his work loador. Man is reported to 
Japs. Back to our office and tbon down to Japanoso 
office. 

(Extract) Gold brick. Hill protends to bo blind, lane. 
Conos in expocting to got off work. Ho is as healthy as 
I an. 

(Extract) Trouble with coup dotall. Modlcs want Gainey 
kopt in (oplitic) required cutting of canp detail by ono 
ablo bodiod worker, Wo only have throe. Doctor objected 
to calling JE7P outsido dotall. We now have 4 non to 
look after 6 sick non. 

(Extract) Down to 6 uen in hospital. 

(Extract) Druno Lt. was up. Talked. Wo told hln our 

problons, asked about sending 5 non to hospital. 

5 non to go to hospital 
Sgt. Mann 
* Johnson 
Underwood 
Lower 
Hay ob 

(Extract) Orders fron Japanoso office today now that 5 
non went to Oeaka hospitrl wo can koop only 1 nan in our 
hospital. Tako others outside evon if wc have to carry 
thou. -joasoning is that if non aro loft lnsido — whon 
it goto cold thoy will dio. Got outsido thoy will got 
accustoned to change in weather. 


Workors 224 


10-1-43 

Hosp. 6 

By 10 

10-2-43 

Hosp. 6 

Byoki 6 

10-3-43 

Hosp. 6 

Byoki 10 

10-4-43 

Hosp, 6 

Byoki 11 

10-7-43 

Hosp. S 

Byoki 

10-6-43 

Hosp. 6 

By 4 

10-9-43 

Hosp. 6 

By 8 

10-12-43 

Hosp. 6 

Byoki 6 

10-14 

Hosp. 6 


10-15-43 

Hosp. 4 

Byoki 4 

10-10-43 

Hosp. 4 

Byoki 5 

10-17-43 

Hosp. 4 

Byoki 10 

10-19-43 (Ex.) 

Hosp, 7 

Byoki 5 
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10-21-43 

10-25-43 

10-26-43 

10-29-43 

10-30-43 

10-31-43 

12-11-43 

12-11-43 

12-16-43 

12-17-43 

12-17-43 

12-19-43 

12-23-43 

12-27-43 

12-30-43 

12-31-43 

l-fc-44 

1-10-44 


^ ^ 


JepanoBo army doctor oxaninod non. 3 non. Blukor, Phillips 
Pioffor to bo sont to army hospital Osaka. Brodorick 
talked solf out of boing sent. 


(Extract) Hosp. 3 Byoki 7 

(Extract) Hosp. 5 Byoki 10 

(Extract) Hosp. 4 Byoki 6 

(Extract) Hosp. 4 Byoki 5 

(Extract) Hosp. 9 By 8 


Nips sont 


four non that Doctor was holding out to work. 


(Extract) Hosp. 3 


Byoki 9 


(Extract) Wright Back fron hospital two days in camp 
hospital with gori. Over eating causo. 


(Extract) 1:30 PM Sgt. Wray brought in Wobor, sick at 
stomach. rut in hospital. 

(Extract) Travors brought in. A picco of tin (shoot) 
foil 8' and landod on his foot 
Lay brought in with cramps 

Xonctsu (8 balls) brought in to work in Mokki today. 


Hosp. 6 Byoki 8 

(Extract) Turnor, J.D,.....split thumb, took off nail. 
Sont to Kobo Isis hospital for troatuont. 

(Extract) Travors who is on Byoki today, Foot is sore 
but not soriously hurt. Walked to end from placo of work 
with aid of crutches. 

(Extract) Hosp. 4 Byoki 2 

(Extract) Trouble with Eito San. Doctor had 7 non in 
hospital, Eito San thought that was too nany. Was going 
to force tho sick to go to work. Doctor asked to be put 
on umpon rathor than to havo non sont to work in tho con¬ 
dition these non wor- in. Hocoived ropriovo. Will bo 
allowod to kept non in naybo 


(Extract) Physical condition of non hotter than last 
year but not best yet. Had two con faint in TMKO to¬ 
night. Webor and Ohiof Byrd. No rosorve. Any extra in 
food rosults in diarrh. 


(Extract) Frenchy Mancoaux hurt foot working on Unpan.... 
Could not go to work. Uupan also givon bag of dog bis¬ 
cuits reward for working 


Now roof over hospital. Will bo warnor on pationts. This 
yoar hoalth generally bettor than last yoar 

(Extract) Many of pvts have over ¥ 150. Havo savod and 

barterod,.Hero wo havo casos whore wo aro all short 

of food - at tho sane tino MEN STAHV3 THEMSELVES, 

(Extract) Hosp. 7 Byoki 14 

168 Mancoaux (broken foot), 

S3 Williams sent to Kobo doctor for examination. Heat 
lamp on Williams. Said Mancoaux foot not brokon. 

(Extract) Hosp. 6 Byoki 11 Workers 225 

Baker cut on hoad.... 

Baker takon to Moda hospital P.M. 
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£ 9 


1-14-44 


(Extract) Hosp. 6 Byoki 16 



Trouble, HosCai doclarod sick non too many. atartod to out 
food for tho cAiap, to tako away boxoe, to take away sick' 
non*e rico. Doctor bad I vat vorao bocaueo I would lot 
doctor koep non in 

-4fe$o* hart in not worth a-dan.- 


I n bod an d sloepe all the tine, Clalraa he nust pro^ 
toct hie root; tfeop-lt fy on swelling. Saye "Doosn't liko 
to stay.in bed*' Lies liko a dog; Can't depend on hin for 


anything*... 


1-14-44 


1-21-44 


1-22-44 


(extract) 7 cases of pneumonia since July. No non lost. 
Japancso doctor hero. Examined Byokis Called for 5 to to 
to hospital tomorrow, asked how Jrpanoso office could 
question Dr. ilichardson's judgnont "They aro no doctors." 

(Extract) Brownloo brought in from work. Kidnoy hurt 

(Extract) Hosp. 6 Byoki 11 

-—Mada Hospital 

Moda Hospital 

Chavoy, carbunclo 
Williams, soro log, heat troatnont 
Doal, soro hip, bori tori 
Byrd, carbunclo 


1- 24-44 

2- 17-44 
2-16-44 


(Extract) Hosp. 0 Byoki 13 hod. hosp, 6 

(Extract) I injurod Hod Wilkinson whilo on inspSction. 

(Extract) Took Wilkinson to Keda hospital. Dr. Kobayashi 
took ox ray Bono to small too brokon. 


2-19-44 

2-2L-44 

2-23-44 

2-22-44 

2- 23-44 

3- 13-44 


3-14-44 

3-16-44 

3-26-44 

3-29-44 


(Extract) Dr. Kobayashi at camp again today. 2nd tine in 
2 days. 

(Extract) Dr. Kobayashi visited caup for 3rd tlno in 3 
days. 

(Extract) Sgt. Jones, Unpan, brought in -Love and Dofin- 
baugh, claimed they could not work. Doctor sont then back 
to work. 

• 

(Extract) Inspection. Col. Murata at camp. 

Camp detail cut....4 nen sent to work, order Col. MUBATA. 

(Extract) Diareha and pnounonia medicine received. Dr. 
Kobayashi vieitod sick camp commander gavo 35 boxes 
garlic pills. Distributed to camp. 

Hosp. 14 

(Extract) Hosp. 14 

(Extraot) 1st ncal special prepared food for hospital. 

More carofully cooked and largor quantity. 

(Extract) Camp C.O. to Hq. brought back Hod Cross supplios. 
Modlclno and toilet articlos. 

Modlcinos and supplies rocoived by Mod. Dept. 

(Extract) Japanese refuse to OK doctors plan to give oat 
vitamin tablots that cano in nodical Red Cross supplies. 
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3— 31—44 

4- 10-44 

4- 15-44 

5- 23-44 
7-20-44 

9-9-44 

9-10-44 

9-12-44 

9-13-44 

9-14-44 

9-15-44 


CERTIFIED 


(Extract) Capt Richardson, Lt. Obourno itruck by Japanese 

medical eorp can.guilty of using medicine out of Bod 

Cross kit to help cure bad oase of athleto's foot. Beal 
Heaton: Capt. Richardson bad asked Japanese Dr. Kobayashi 
to approvo his plan of giving Am Vitamin pills to all mon 
to holp cut down bori bori. 

(Extract) 6. Group IZ and III roeoivo Bod Cross Vitamin 
pills. Croup I passod up. 

Vitamin tablets givon to groups III and II. 

All mon innoculatod typhoid. 

(Extract) Brouso takon to Kobo hospital to bo operatod on 
for appendicitis. 

(Extract) Brouso No, 189 roturn from military hospital 
KOBE. Hocovorod from appendix operation Eosp. now, nice 
place. Patients boing fed hotter. 

Our camp Luago throo tlmos daily 

To wrlto out lottor of recommendation for Sontag. 

(extract) Many sick mon ovor 60.2nd day. fed soup 

rlco...3 cantoon cups per meal for 3 moals. . 

all sick mon do not stand tonko and stay in bunks all day, 

(Extraot) 87 mon on soup rice today. Soup rlco prepared 
by galley. Extra work, 

(Extract) 87 mon on soup rice... 

(Extract) 13 men on soup rice.Issues, much fish 

latoly. Not much at ono time but some overy day and soue- 
tinos twice a day AM's have boon issued ono or two slices 
of dried diagons. sp. good breakfast — Luago rioo, boons, 
cornea, Soup-moat, beans, cabbage, potatoo, onion. Ea. 
man good issue of vogotables in canteon cup of soup. 

Form sp. diet table for mon with weak stomachs; To be fed 
soup rice. 

(Extract) Double issue of rice for night meal, food that 
was saved by men not oating. Also fruit and salt issue . 

£ apple per man. 
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Defense Exhibit ’W" 


Ifeadgu eaters 

American prisoners of Jar 
Yodogaw*, Bunsho 
Osaka, Japan 

November 26, 1942 

Special Orders) 
ife* 1 ) 

1* The undersigned assumes command of this detaohnont effective this 
date, pursuant to Japanese orders» 

2* private, first class, louls £• Sontag, U«SJJorlne Corps, is appoin* 
ted as First Sergeant (Acting) of this organization effective this date, 

3, Staff Sergo an t Jay 0» Treoer, u«S«Alr Corps, is officially appointee 
as interpreter end lisisson between tbio command and the Japanese authorities 
effective this date, and he is oharged with maintaining coordination and all 
manner of things pertaining thereto. 


J *B , HLARDCu i, 

1-aQJor, Coast Artillery 
Ansrloan Osnp Conaandar f 

i 

Distributions 1 Dills tin Board ; 

1 hfcjor Iteerdon 
1 Sontag 
1 Tracer 
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Vo 
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October 29, 1943 


Defense inhibit *0" 


America n irisonero of «ar Coup 
ca^uxi*, Jixi.oi 


70 tAll personnel* Anerictn ./ar rrlsonors, Yodo^owc 

SUBJECT tTrodinc of foodstuffs 

?H0t. 1 American OouitnainL Officer 


Effective this date it is striotly prohibited to (e) TittDE, LZLL 
Ibu'IXE or in any other nay to dispose of foodstuffs issued frc..i the 
American galley 1 (b) Also any articles of food p ruches od while oc outs id 
working details noy sot be brought in this barracks for subsequent eelo 
to desirous person; (c) It is further strictly prohibited to save any 
rice froc one ueul to the next* 

It io the douixe of the Comcndin^ Officer, (Auoricun) to conpleter 
ly stop this bartering as both hiiusclf and the tedical Officer foel that 
such bartering* the continuation there«of, will bo injurious to tbo 
lioslth of all persons present* 

/.ll aiec in tills csx^p are urgently aslcod to cooperate to tho fullest 
extent with the execution of the above orders* 

Itood will not be exchanged* an oxchnn£p of food* hereof tor, will 
be considered trading* 

Strict adherence to those orders is absolutely .’lcndotory. 


By order ./* L* Pardon 

;a jor*,200th CM,, ray 
American Coniendinc Officer 


Copies tot iajor *leodon 
t Bulletin Board 
t Jlle 


itobert 1* Cboum 
2nd Xt*,(.i3),,USA»\y 
Officer of ttie dpy 


C£H?Ii’IED THUE CO^i' 


_// f / ‘-•f*’ 1 '. // A. 


Simon J. i.ooh 
; Xttorr^y 
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Defense Exhibit a Q a 


YodogAwa Duns ho 
Osaka, Japan 
July 1, 194* 


Ibt *11 American Prisoners of .'/or* 

Subject! Promulgation of Ordere 

Effectivo this date, tbs following goncrel orders for tb® efficient 
administration of tide cenp ere lore by promulgated* Strict edhsrence to and 
obsorvence of those orders is onjoined* Violators of these orders will be 
summarily punished by oourts»uertial v or othemisei 

1* Army Regulations and IJovy Regulations shall prevail here as during 
peace time* Strict adherence to and compliance with these publications is 
mandatory • 

2* Strict attention to the chain of commend fill bo obfoiiW* Any pei 
sonnel requesting an audience with the Amerioan Contending Of floor shall first 
consult with the First Sergeant or the Adjutant* 

J* There shall be no smoking botwoen evening roll cell (1900) to and 
inoluding morning roll cell ( 0530 ) 

4* Smoking is prohibited below at all tiroes* 

5* Ho ono permitted in the galley et any time except euthorized personae 
and then only when on duty* 

6* Refuse shall not be discarded in any place except in the receptacle 
provided for same* 

6* Upon entering and leaving the confines of the office the prescribed 
military salute shell be rendered to the senior officer present* >7hile in the 
office the proper respeot shall at all times prevail* 

7* There shell be no loiterli^ within the eonfinos of the offiee et 
any time* 

>- 

9* Proper respect and obedience shall at all times be paid to all off* 
leers* nooootxiissloued officers* acting non-comissioned officers end private 
placed In charge of a work dotail* Any prlvato placed in charge of a work de¬ 
tail* when on duty with that detail* is an acting non- oocnisaioned officer fay 
authority of thie offioe* 


«'*B* R.AID0K, 
uajor* 200th CA (AA) 
American Camp Comandc. 
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i)ofcnse Exhibit "11" 


Vodocb^o Ccir.'p, 

Cacko, Japan, 
Saturday, July 17 » 1 ‘, 


Subjocti Special Court - appointment of* 

1 * infective this dote the following officers ore appointed rer.bere of 

a spociel court for Yodo^m/a Camp* 

Copt. John S* Coleuen 
Copt* Cauoion 5 * Storoes 
Copt* JLcolie 0 * Ooouc 

2 * Tho dutioa of thio court ore three-fold t 

(a) Tho court v/ill convene on auch cosos qo vy crise ond nill be 
coverned in all deciaiona by uilitory low and court-martial procedure; 

(b) .;ill set in a supervisory copecity over tho beyo oo tiic ^cricon 
Coraeadin^ Officei jjoy direct} end, alonjj wit If off icers ou coup detoij. 

(c) ./ill act oo o stoff and will oasiot tl» ikicricoo Cortoadiif 
Officer to fonaulute policies or to root problems* as ncy be needed* 


...d* 

lejor. Coast Artillery (A 
American ComandinG 
Officer 
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Simon J* itoah 
Attorney 
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Defense Exhibit "T" 


HEADQUARTERS 

AMERICAN IRISOKER OP VbR CAMP 
OSAKA, JAP«N 

Oct*. 24, 1943 


TO ; Company bulletin board 

FROM t Commanding Offioer 

SUBJECT i Office of the Duty Officer 


1, The Duty Officer enforces camp discipline. All cases for punishment 
will be referred to the Duty Officer. No punishment will be awarded except 
by the Duty Officer or the Summary Court Officer; such punishment subject to 
the approval of the American Carp Commander, 

2. The Duty Officer will receive all orders from the Japanese office at 
1600 daily. He shall submit a roport to the Japanese Counander on the last 
day of his tour in office, in which he notes requests and reports of unusual 
occurences. 

♦ 

3.. The Duty Officer shall be responsible to the Japanese for the men 
being on tine for all formations os perscribed by the Japanese. Such form¬ 
ations as might include; T&KD-WORK-SPECIAL F0R1-.TI0NS and etc. 

. 4*. The Duty Officer will be held strictly responsible for the efficiency 
of the guard. He will bo assisted in the perforoanco of this duty by the 
First Sergeant and the Duty ECO. 

5». The Duty Officer shall be responsible that all bugle calls are blown 
on the scheduled time. 

6*. The Duty Officer will be assisted in the performance of his office 
by any other Officer in this command and by the First Sergeant and Duty NCO. 


By Order W.B. Reardon 

Major, 200th CAC... 
American Comdg. Officer 


CERTIFIED TRUE COPY. 
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Defense Exhibit *U* 


MAD^UAHTTOS 

American I’risoners Of <var Camp 
OSAKA, JAIAN 


November 12, 1943 


TO i All personnel* Auer lean prisoners* Yodogawa 

SUBJECT » Orders • Exchange of details 

FROL i Japanese Camp Oomender 

1, la jor XiUim B Reardon is to be held strictly responsible for all 

the men of this oasaand* 

2* Appointments for the following week* 

2nd Lt* Ralph ?• Gibbs Dtoty Officer) Duty non-com has not as yet been 
designated* 

3* The following listed men will change details on the morning of 

November 13* 1943* 

GALLEY* Lumbers 28/74 will replace 184/133* 

Cao\p DETAIL* Numbers 105/210 will replooo 168/63* 

4* By order Japanese Camp Comandsr* 

5 % Lumber 168, Lanoeeux, S* will replace numtor 265* Gannon* G* as 

orderly for i'ajor J B Reardon* 


Rhinehardt A* Sohoabe 
2nd Lt*,41«t lnf**Up3*Axny 
Offioer of the doy 


,71111am B Reardon 
iSjor.,200th 0/C*,UJ5*A»sy 
American Camp Commander 


LE3 
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INTERPRETERS UNIT 
i JUDGE ADVOCATE SECTION 
HEADQUARTERS EIGHTH ARMY 
apo 343 


W. 


Statistics of Deceased POW's at 
Osaka POW Yodogawa Branch Canp (No. 3 Dispatch Camp) 


Place of Death 


Nationality 


t No.3 Dispatch i Ichioka Detached t Osaka Anny t Total 
Camp Canp Hospital 


American » 



Number of deaths 
from 22 Nov 1942 * 

to 28 Aug 1943 


Number of deaths 
fran 29 Aug 1943 * 




Grand total 107 


This is to certify that the above is extract fran the 
Osaka PC* Camp Death Certificates which are in custody of this 
office. 


24 March 1947 


Shlgeyuki Yemaahita 

(Seal) 

Secretary, POW Infoxmation Bureau 


TRANSLATION 


NAME - 

DATE - 

J. A. D.N. 
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--- j —A a* an toro— to oolatm ——r fop—a rag—Ala— of to*to— —« 

* • a— or obilA. — oloftl — —14—. HI* o——» %> to* — — A* a—* t* 
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•fter MLa« ann rt tef laa a —at Oapat, I——, f, Z. 


Zjiv# : . u . ? rwr w f ii urj n 


Q» flw ill ara yauf 
A, SB run. 

4* «aaa |M W|te f 4 Hr ttt Jajpaaaaa aa* aate a jrlwir af lart if n, 
in aa* «HitT 

a* In* Mar 6, 194* at OarngUlHr, 

Alika tl« af jrowr aojptara «f Cm| wit wn jwi a —twrT 
A. Oo. *0* . 31at Iaf. Aac't, 

4* % BM fayaaaaa wit mn jroa ic tw i l t 
A* Owmmz Mwwa'a twwfi « JJ i.uf, 

A»m «9Nt t» to repatriate*, a* if a» t to teat oowtqrt 
a* tea • p « *, a , 

Q. teat tell yoar «etote ateraaa to after yoar niatritoinf 
A, joj teUat H.| Xtotrto* tok, V« tour M . OhiUa* 

4, nu jroa atete tea aaaaa «4 loaatUM of tea au*o at te&te yoa tern tel* 
aa a yri ana ar of war aa* tea «atea yoa aara omfiaai at tail ate»f 


tte* Oovaca Oomtlfar * Hay - » tote* 194*. 

n a te aa te aa too, 3 H a t aaa te aa » Mar - 6 tea, 194*. 

Todocawa Oaar Oaafca, fate* to Mar. 4* • 17 Mar 49. 

Otgraaa Oatea^raa, fayaa 17 M*r 49 • 10 te», 49* 


te yoa kaaa, or tern yea raaaoa te teUata, teat tea terar&al lay aaaaa 
MB faila* te traat jrfanara of war alte teawaitr or otearalaa aaaa&tte* 
atroaltlaa aa* aar arlaaa agalaat teaat 

l» tea. 


0 , 1 , 0 , 
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I Q. *111 you state all lhots la tela 11 pertaining te ■tvo«lllM« aar 

! oriaM, riel ati oaa of R« 1 m of Laud *arfun ao4 husaa daaanay at 

y * >4<v — 1 T °TT • 1 ** date# tearsof* tbs parpstratora* gislag teal* 
naaii ranks* aalls and otter idantifyiag inform tioa. 
d* 1 ms si Zodoguwu oaa»* Osa k a* Japan tram 2 6 hos 42 to 1 ? May 45» 

Thar* ass aa Araarican offlaer al this omp «bo da atr ms 
daate* M* is dsflnltaly a Japan*as lousr* Scartw te sol late 
tea vary food grass* and tea aoaflrtaoas of tea Jap* aka sa tea 
map* 2s da* lias 1 Unload agraslf so teal X a* old aada r a tead tea 
Jupanas* languaya fairly soli and aauld apaak 11 toout tea a«, 

I can tarry a coorarcation in Japan**# site tea Japs* da ted altlllaa 
guards osar os In our soak tetells. te tesdsd our >» sites* aaup* 
ala* site teaaa civilian guards and they jpm us food in asataags* 

Meal of teaaa guards told am teal tela tearlaan offlssr saa sar 
aoasy, teal te sas a trailer and te uas tea osa sko bstrsysd us and 
sold ua osl to tte Jap prison official* - test te sas s stool pigsas 
of tte sorst ordar* Tte dear loan offlaar'a asm and rusk 1*» 

ted lu plus uu«u9rai* JR. • arux air ram aal ku tem address 
is to tea states i AaVTCMA bsaoh* FLORIDA. Ha la sas asrouts to tte 
toiled states • by ship 1 tel lam* Out of 300 aaa Is tela aaap* 
site psrbaps oaa or Iso individuals spas too te stesorad f i t te r* * 
tears isn't s slngla survivor sko scold sal dally kill Mb* X 
{ pa moaal ly would jual torters him ted teas kill kfts • as te terlursA 

* and triad to kill our souls* Tte sail of tea tel tad *tatea ateuld 

no sar raaslv* his* If wa thought m oould kill kia at tea asm site- 
osl galling a u bolss s ls slaughter from tea Jupa is rapriasl m would 
I test klllad bis lang ago* I would tens gladly assrlfisad mj Ufa 

f for tea to telp ay bsddlss and nil of fUlss prlaosars* to April 1941 

Opl* tori X* teal of te* sons! artillery* ootetsrsd 1*1* Lancaster up- 
stelrs ted triad to kill his-bsat kin to dtate site bis tern tests* 

Ha sas sail as tte say of doing s good Job tean tea J*ps hoard tea 
noslaa and aaas rushing to - about If of teas site flaad bayonets. I 
sus prasant and aas all tela* T,<*y stopped te* fight* A Japaasas 
Sgt** who ana in ahargo of tea kltohan si this assy* look HI lbs sas 
who wars naar tte fighting downstairs and gam OplL final s tenrlfis 
boating* Z wllnsssod it* Tte Jap dgl'a aaas was HAOAflBZ • s tea star 
GUK80 figl* - Ja p a n sa* Amy* totdflfcL 1* uaw in Amrioan custody - teld 
by tea tth Amy* to la about 5*2* tall • good loohlug us far as Japs 
go* bote appsr and lowar tooth am nearly nil gold • slaon sterna • 
hoad sad all* totAltai haul Opl* fiosl omr tea baud with a award Ills 
olub* mill Opl* fisal* bias ding and unaonoaioua* sue knookad sanaalsss. 
Whanamr a asn saa glsan a basting Its Japs would got ua all to go tear 
and foroo ua to ultaaso teslr onslty* totAAto *** te* strong asn for 
Lt. Laaoastor* Wha n amr I anaastor squaslsd oa any of ua far olglig 
oarda* or sbsnomr te teougkl 111 of aay of os* te would gal Hadaahl 
to boat that nan ua ha boat Opl tool* X sites aaa I teaaa asful bssllagi* 
Praotioully all of us* offlssr* and sallstad asa rssslmd sush baatinga 
bsosuas of kljutoBMtllE* 1 told Ll. I mam tor shat Z teougkl of bis* 

| Tba ansi day* without any proroaatian Z was toksn by FTC* AKAPAT80 

aad la tea pr ssa ass of MUli 2 was glma a nosl l a rri fls bsatiag star 
tea baud and ahouldars with a slsdga haaasr teadls* % kaad sas sal 
to surd pteas aad blood pound all osar as* X asa haoated darn 
15 bisaa * sash ttoa Akataalau would pour mlar osar his - fora* na to 
stand up - oonllnaa boating na* 

iTQ AkAkATSO la about 38 yra old - about 5 '3* toll • had * largo 
toad • #*tr» naly largo - olaan akamn* haad and all - did not star gjaaaaa 
mlghod about 140 Ite . saa stocky and toll built, to lisad la kada* 
Osaka* saa sarrlad and had 3 ohlldran* oaa girl aad tea bays* 
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oatar wra pnl oar %n • Mat* at a tlte to IHag Mall* 
I teat ocuat af tte mater a# ttaaw ^rl w treated loau Xt 
«m a taarlhte MgM to telaaaa. X AaU aaaar forgot it aa teag 
aa X Ua« laoart aaAa taataad ani wMMMa ta atlag f ar 11 

tr MalSL for a Jw Maa&y at Mm, X aataaUjr aa* (Ma 
ioJaaaai faataaat* Amatof rith op ijfii van te 2ai OXaaa Mas 

*. QOXikm \ MV, m/ Va W.X. rd* M*. HT Later unu af tte 


foth Oaaat ArUllrrr* Ail of tha atora aaa tetelaad kaftai far 
24 tears tethaat fatting faai ar aatar at a a ta r ftaa tho Jopa. 
•i* aaaka latar 9 aa ar about 30 Oa t a t a r 1HL X aa rrl ai tte ted? 
af Op %s4 to oar faartrra to praparo it far ferial. X gift art 
aaa Ma 41a tart X aaa tailai to #t Ida tedp* a faa al—taa aftaa 
Ma daath. X aatlaad aata aoi aaara ail oaar Bgnt'a faaa aai 
bodjr. X vitoaaaad Ida ferial aataaaor* 


•gt. MUraaa la a ragdar ang * apa a a a a Ogt, aai Ma it aaa af 
tte paroaaa X aataallg oar add a I at wr boatings aai tortara ta 
cp igri aai alao ta attar tearlaa* aoldlara#. igt. Iran an ta 
daaarlbod aa follarai la aaa 5 feat tall* rifted atoat 110 Its* 
aora teoag drk rtari g iaa aa a, njr uglg laaHagi apote Uttlr 
digllaftu taai atenjra abated, looted lite aa aga. 


Major t. ». Baatina, 0 tegr 100th OAC. ahoaa hate it la 
Alte*uorqua 9 N.U»» la aa tearjaaa offlaarrho had teoMUdgs of tho 
batrogal of thia Lt. Cilia Lanaaatar dr* Alao Captnla Ma Olaaa* 
Xnfootcg cfflaar U.s. amt, la Matter ta offiaar ate haft doflteta 
fcnoatedgo of Lt. Lte — at a r *a iaaXa with tho ftp# la hotraglag tear* 
laoa aoldlata aai alaa af darrlaiag tte Aaarlaaaa of part af tta 
ted Qtoaa aappllsa. X hate aathiag far that to aid la thia aattar 
and X anaot farttaar daacrlba thate ar aar otter 7teaaate parateadt 


fcuhaorlbad aai aaoru to haforo m thia 17th dap of dy 


Xf4l 


(•) lULlAh J, footed lat Lt. Xaf. 
Xteaatigatlag Offiaar 
«ar Orlaoa Xavoallgatlag Botadter 
















•***■ *1 «p«*« /•/ 

moo uu annaxo r 
•<*r* *i^o 





9 CITY OF YOKOHAMA; 


- HONSHU, JAPAN ) 


) ss 


UNITED STATES OF AMERICA 
VS 

TAKESHI HASHIiiOTO 


Extracts from the diary of Lt, Col William B. 
rA 3 P.rd.on, relative to corporal pun- 
j.V.iTiont of prisoners of war at Yodo- 
gawa POW camp, Osaka, Japan 


3-2o~43 (Extract) Preffer caught stealing chow- 

turned over to Nipponese for punishment. Also 
had army blanket. Was slapped around. 

3- 27-43 (Extract) Investigation MITCHEL No. 83 . 

Charges of: 

1. Selling canteens mess kits to Nip workers 

2. Stealing joap (Lt. Lewis) Salt from 56 

Longiman 

3. Selling shelter halves 

4. (?) 

Looks very much like the man is guilty. Will 
be turned over to the Japanese. 

4- 12-43 (Extract) A hard day. Last night I was ac¬ 

cused by the Japanese of stealing rations. 
Later someone broke into the galley, stole 
salt, rice, etc. Man later found with rice 
was turned over to the Japanese for punish¬ 
ment. (For a time even I was worried when 
Hirose brought out his saber and started to¬ 
ward the lad.) 

5- 11-43 (Extract) Little and Torti called into off¬ 

ice. Little stole factory shoes and traded 
them to Nips. V/as turned into Camp Commander. 

5-17-43 (Extract) Japs are very effective and imper¬ 

sonal in their punishment. Will torture, then 
ask the man if there is anything they can do 
for him. Beat upop King (for shoe deal) yes¬ 
terday. Friendly this morj^ing. 

5-26-43 (Extract) Run in with 33 Pvt. from 192nd tank 

over chow which he had loaned to Little Smith. 
Smith borrowed when he hadn't ought to have. 

I arranged payments. 33 became abusive arouj\d 
officers quarters. I ordered him to leave—- 
he continued to argue. I was tempted.to hit 
him, (Wish I bad but he v/as so much smaller 
than I.) Instead I grabbed him by the collar 
with my right hand. He showed he was a sea 
lawyer—called out that an officer in Uncle 
.Barn's array wouldn*t lay hands-oh an enlisted 
man. So he was going to the Japanese. I 
ordered him to return to his bay. He went on 
instead. The Jag guards saw me order him— 
came up to find out what the trouble was. I 
told them he refused to obey. The Jap guards 
worked him over, slapped him areund, knocked 
him down, 

— 1 *• 
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Last night at lOsOO P. M. the Japanese 
guards invited me to the guard shack to hav€ 
some rice with them* Also had a side dish 
of fish and vegetables. 

5-29-43 (Extract) PFC. ALBERT MAYMICK I io. 33 , 192nd ' 

tank started a petition with hopes of drawing 
up charges against me. Charges that I laid 
hands on him and had to be separated by of¬ 
ficers. 

Maymick Refused to obey a direct order. 
Was loud, abusive, and in turn was slapped 
around by the Japs. 

Maymirk was called into the oPftc^and' ' 
cautioned by Tracer against talking outof 
turn and laying himself open for courts-mar¬ 
tial. 

(CONTINUED on P.3) 







* 





5—3D-43 



6>-2a-43 

5 - 20-43 


Jio-l-43 

id-3-43 


2-3-44 


2-4r44 

1-6-44, 


Extract) Na nmaklng after tenkn* No- smoking in the bjgra 
et any time!, The gxard caught Sgt. WjbJLacxm inS.B* Na. 1. 

He th cu g j rii he wee snaking. Wilson beaten u®. 

later Wilson staited dawn. to report ta Hi rose. Going 
tta turn the gasrd In for selling end bringing foodstuff in 
the tarrocks. Went doom ta office. Guards still, mad. Start, 
ted ta work him. aver. Later guana celled Stevenson end in- 
danaon down. to. prove if Wilson had teen smoking. In. search¬ 
ing. Stevenson's Bunk, matches ware footed. Violation of an¬ 
other Jap order. The throe teys wane atnirrnad around. 121 
denied knowledge of ttha matches. 

"Stevenson said they worovleft there by a previous resi¬ 
dent! and ha did not clean up the bay*. Owner of the matches 
could not he found. Anderson, who ia on crutches woe excused. 
Tho other twa bays. Wilson end Stovonson wore stripped end 
tiod out in the yard where the mosquitos would bite them. 

Were only left out a short time duo to Samtag's work .... 

1 big evening. After it was all aver. the. grands soot 
far me took mo down, and gpvo to mo the test meal I have since 
I hove boon a prisoner. 2 howls of rite. 2 servings of fish 

and oysters and salad. Hat water to drink- Ate ell that 
woe given. — come up end wont to ted. After go,t ting some tec 
from the friendly hay. 

(Entire Entry) Wap Spizara beaten* Dioateyed ordore of 
Copt. Doano. In. trouble. 

(Extract) Brantley taken, to Jap.s. Very light punishment. 
Can't boat the gome. Japanese wild not do what wo want done f 

Bays 9 & 11 trading rico emong thomsolvcs, 

Lt. Gihbs finds things not so good. Colled me for in¬ 
terfering with, his duties in. case of Brantley which was lag- 
god. 


Asked pc uni ssian af the Japanese ta use jail. 

Spooking plainly SONTAG is agoin in. the driver's seat. 

Error with. Lt. Gihbs. Started by permitting Lt. Lan¬ 
caster to report to tho Japanosa immediately the crime oc¬ 
curred. 

Asked permission, ta use jail. 

(Extract) Hove a touch of the gar la. 

(Exlteeot) Okmatsu. beet Maynick 33 usd Raffoth for drinking 
cold, water against the Jap order. Orders to drink no faucet 
water. Japs believe it gives gari. ... 

Gori atjll had. am taking diarrhea powder. 

(Extract) Can com. beef stolon. Bay, III. Reported to Lt. 
Gfhits* ‘ Qheeked by section, lander Hamlin. Griffin, suspected. 
Headed guilty. Sentenced by Copt. Doano ta be flogged. 
Tfenka - flogged, with, leather belt by men drawn by efa an o o . • 

•• • — .**. • •% . 

Hasp. 6 - By 9 - Cob®. D« 27 >L‘ 

(Extract) Hasp. 5 Byakdi 7i Griffin punished as Oapt. Doano 
ordered. Roberta flagged man. 3 stripas with. belt. 

(Extract) Kent before D.O. Lt. Gibbs. Charge drinking cold 
water out of dirty can. Lt. Gibbs twisted his ear. 
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1-19-44 


4-24-44 

4-27-44 

4- 28-44 

5- 1-44 

5-2-44 

5-4-44 

5-7-44 

5- 17-44 

6- 22-44 


(Extract)’"Summary Courts-martial, stealing 
charges: 

Bosch, Navy, Reed sentenced to lash 
Chief Byrd acquitted of bone stealing 
charges 

Clostermeier not punished because of 
technical ruling 

(Extract) Summary court punishments carried 
out: 

189 Brouse—on guard stole skivvies— 

5 lashes 

331 Chief Bosch—stole milk from 31— 

5 lashes 

244 Reed-stole soap—5 lashes 

I to on duty. Took over punishment and deliv¬ 
ered lashes to men. 

NOTE: In this entry the words "5 lashes" have 
been crossed out and arc partially obliterated. 

(Extract) Shepherd eating garbage. 10 lashes 
bare back "by Capt. Olson, fixed rice for 3 
evening meals. 

(Extract) Earts given 5 lashes for being in 
garbage. 

(Extract) Sonrag—Swor given 10 lashes- 

Capt. Olson-for taking and eating handful 

of bean sprouts out of tub they were carrying 
from the Japanese kitchen. 

(Extract; 1. Shepherd, Rhodes, Cole-Gar¬ 
bage 10 lashes-3 bowls of rice Shepherd, 

2nd offense 20 lashes, 6 bowls of rice. 

4. Clothing-American G.I. coverall 2 piece 

suit3 issued by Camp C.O. 

5. Cigarettes given to good workers by camp 
commander, 

(2 fights in barracks today.) 

(Extract) Sgt. Cole---garbage and dried 

dipons. 2nd offense in 10 days-10 lashes, 

6 bowls of rior, 

(Extract) 1. Chandler-garbage-10 lashes, 

3 meals rice. 

2. Sgt. Cole punished -20 lashes 6 meals 

Pice. * 

3. Checked on religious affiliations of bar¬ 
racks for Capt. Olson. 72 Catholics making 
effort to get Catholic priest to say mass. 

4. Reardon and Martin to turn in morale build¬ 
ing program. 

,'i. Salted fish for noon? 

4. Commissary open. Curry pepper for sale. 

?. Capt. Deane dissatisfied with the way 
; Major Martin gives out soup, 2nds. 

(Extract) 1. Spizzero-Wop-10 lashes, 3 

rations rice-- T in garbage._ 

'•2. Stepper—-2d lashes—-‘-stealing soaV (to * 
trade for food). 

(Extract) Shepherd caught with molasses com¬ 
pound —30 la-iios, £ ration for 10 days. 

(Extract) Sgt. Termith found guilty having 
possession clothing belonging to other map. 








* 


* 


6-23- 1 
6-24- 44 

6-22-44 


7-3-44 


7-4-44 


7-2-44 


8-8-44 


9-12-44- 


«§ <§ 

» 

Sentenced 20 lashr>s---3 bowls of rice. Pvt. 
George Bostic-insubordination-10 lashes. 

(Extract) Court, Shepherd in garbage. 30 
lashes-fine 10 bowls of rice. 

(Extract) Williams, Spizzcro, Jackovish, 
stealing beans from Japs. 

Gannon 20 lashes-stealing beans from Williams 

(Extract) f*gt. Heimann---sold Japanese socks 
to guard. Guilty of stealing socks from bay 
members. ? lashes. 

Love given 20 lashes for taking bones out of 
bone plate v/hile carrying chow upstairs. 

(Extract) Hieraan 20 lashes, fined 3 rations 
of rice for stealing. 

Love, 20 lash s and fined for stealing chow 
while on chow detail. 

(Extract) Camp command accused of favortism. 

Maughn given lashes for bringing food-sale— 

into barracks. Ennis doing same thing sup¬ 
posedly working with officers (Doane holds the 
money) 1st Sgt.». 

/(Extract) Last night discussion headed by 

Big Smith (agitator No. 1) concerned the leg- _ 
x ality of lashes. Men to be lashed? 

'? Hamlin one of biggest d alers in barracks. 

Olson called Dronberger for receiving extra 
food from Sgt. Tracer. 

(Extract) Goddard in trouble-punished for 

stealing socks-Goddard-30 lashes. 

(Extract) Maughn No. 388 caught stealing 
salt. Reported to Capt. Olson. Olson passed 
sentence---20 lashes fine 3 bowls of rice. 


CERTIFIED TRUE EXTRACTS: 

/!>' ‘ % y /t- - /{_ 

SIMON"J. NASH ~ 

Attorney 
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Entries from the diary Of Lt. Col. 
William D. Itoardon, rolative to 
Cpl. Oran J. Childs. 


2~lo~43 


2-23-43 


3-19-43 


4-16-43 

3-11-43 


(Extract) Childs also — in spite cf his talk — doing a 
groat Job at present r.oro valuable than the doctor. Will 
ho keep up 

(Extract) Trouble in camp. Childs medical oorpsaan struck 
pationt. Stewart (llo 4) a mental caso. Corp ran was pun¬ 
ished boforo Nipponese. 

'T S xtract) Tiny Child3 showed his plans for a show. Men 
only shew for carnival. Typo of girls ho would uso etc. 

Tiny a.*.eo plans to visit Albuquerque. I will be proud to 
bo with T iny anyvhoro. 

(Extract) Nerves on edge. People growling at each other. 
Tiny Childs will got himself socked some day. 

(Extract) Big day- poor chow - snail amount and then the 
Hips undertook to run ovoryono out to work. Sent out Gannon 
who thoy know is my boy. Mado Childs my ordorly in ordor 
to keop him in tho hospital. 


4-21-43 (Extract) Jealousy within tho comp, Mon are jealous of 

ny two racketeers. Also of Tiny Childs who is an export 
circus performer. Clever boy but not. too clover. 

4-29-43 (Extract) Modicol detachment roliovod Tiny ChildB. Por- 

haps a good move but I put him on camp dotaile. 

4-33-43 (Extract) Childs is sweeping up tho building - is kept 

busy doing that and also acting as clerk for tho offico. 


5- 2-43 (Extract) Tiny Childs working in the barracks. 

6- 17-43 (Extract) Tiny Childs talking about coining to Albuquerque 

to start a business. Think ho haB a good idea. 

5-30-43 (Extract) Childs is sitting on his haunches reading 

"Spanish Capo Mystery".I am writing.. Spent a.M. 

writing coping recipies, dreaming droans... .W. mado in¬ 
spection trip with Copt. Gasporine. Lator had a long talk 
with him on what I boliovod an officer should bo. Talked 
about West Point, the Ccrp otc. Druno group late in coming ^ 
in, 5:00 P.M, ropor^od to tho offico with Capt. Olson. 

Got bawlod out by the interpreter. 


7-29 


5-30-45 


i (Extract) Trouble bpy 7. Big Smith with other Smith. 

/ Childs against Big Smith. Childs outside trouble maker. 

/ 

/ (Extract) Guards have beon bringing in things for CHILDS, 
SONTAG. Childs caused part of tho trouble by talking too 
v nuCfr;~ 3 nffdur w g ed>kr^N»o n -t O ' g o - » » - fche -".Tanu." off ice f Mado 
guards sore. Thoy don't like the main offico. 



LIARS contest judgod Capt. Coleman, Zimmerman and Doano 
Cigarettes and bowl of rioo given as prizos. 
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Sgt. Underwood - 1st prizo - lu cig.- “bowl of rico 

M Hunt - 2nd - 20 cig. 

" Haynoe - 3rd - 10 cig. 

5-31-43 (Extract) Tea this morning on CHILDS. 

2-25 (Extract) My modicel staff consists of a doctor (?) who is 

valuable for his medical knowlodgo. Vory intorestod in chow, 
Ono l^t Lt. who is a narrow minded idealist.. 

Character I will always romombor. Tiny Childs, ox circus 
man. Hou?h nock, liar, likoahle rustler who is taking owo 
of tho /*o3t of my office force. Knows his medicine and has 
sorvod ui ono time or another as a raalo nurse. Ho is the 
most ve.Luetlo nan in our medical crow. Hot vory well 
liked onor.g tho moot of tho men. 
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Defense exhibit 


*j<.-x.-j^j Qjtprrs" 


1 There will be no &..okln£. in the beys ot any tire • 

2 Store will be no sicking botween lights out in tho evening end disi-isscl at 
looming; tenkoj Snokint; between oveni«£ tenko end lights out will be in the 
center islo only* 

3 Thoro will be no a;.«okin£ in the bon jo* weshrooc or in the bull by the 
kitchen at any tine* 

4 Thoro will be no ,jor.blinc or 
tine * 

5 1.0 nan will leave t;ie burrocks at any ti e except with the kzjowloC^e and per^ 

u.ieeion of the Japanese* * 

6 Shoes and clippers will not be worn in the bays et. any tizae* 

7 <>t any tine of the day or ni(>t when two lou£ v/hietlos sound ell nen will 
intxd lately full in tenko formation* 

► 

8 The unifonn for tenko will bo trousers end either spools, foctory shirts or 
coots* :>io non will wear a a T" shirt only* 

9 All violation of the above orders will be severely punished by the ITipponeee* 


£ 


fflinc of any articles in the barracks at any 


My Order Of— 
UJl .* a i C.b CO; ii 


, J.ii’.OLdOi; 
Captain* U* S* Axiay 
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Simon J* Hash 
Attorney 
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YodO£ewt> Carp 
July 13. I9ii3 

To* The .anericon Coniindin^. Of floor* 

Subject* Plan for the Officer .crticipetinc in the Government of this Cory 

1* It io ro contended by the ooniittee that one officer bo assigned to 
eoch e alia ted bey* This off loo r 77 ill sleep and ration with the officers* boy 
to whioh lie is now assigned* 

2* , The duties of this officer shall be as followst 

(c) To inspect his bey doily prior to work call in the uornlac in 
company r/lth his onllcted assistant) 

(b) lie shall inspect the personnel of the bey ot lecet once doily, 
preferably just prior to evening formation) 

(c) He will act os sur. 1 r. 1 ury oourt in ell coses too ocrious for the 
enlisted loader end too trivial for a Spocial Court) 

(d) He sixo 11 act as mediator in ell disputes between tho enlisted 
end other bay pcrsonnol) 

(c) He will satisfy hirsclf that all Oadors promise tod by tho 
office of tho American Coanandinc Officer ere enforced in Ills boy* 

3* It is further rocounended that aboard of 3 sonior officers be opp- 
ointed* Thoir duties aboil be to assist the iimericen Conxecdir^ Officer in 
dotoziaination of policy, to act as eourte-csrtlel when necessary end to checl; 
on tiie eotivitiea of the corxxissionod section leaders* In this lost connection 
it is further rccorijendcd that eech officer so appointed bo oosl^nod for super¬ 
vision (.roup of four (4) boyo, i»o*. 1-4. 3*8* 9*12. etc* 


J«E* 030:;. 
Captain. U*A*Amy 
Chaimrn 


CLHTIFUli THUS COiY 



Simon J* Tash 
attorney 
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irimi aanrgenay tmiwrt and a&llad for the eoapany doe tor who iUpmdi 
Uw mm m ft onallpen* Xnetaatly X m rn>tftl the ^rtlaot Aran othoro |lrU| 
farther Soft day* In tka nomine of !9Ut« haring obtained ktfiaMiV' 

•n and dioUAaetlag oppomieo Aram ifaft ko^lid of the eenpoay* took tin pft#» 
mntetim mufti with oooporatloa of nr •*■!> gnronaaal mi fM«mn l oollei 
for the Rysge Pr»fNtar»'« health 1—pool or and dooter Aron police depertnani 
mi an n moult of oxnalncilon of tho mtim POf of tha com, found tan KM 
oaffOrlm anallpcnj ona oorlono and other slight and (7) peool?le oomo of 
■anil |ni aoro instantly oo gm rrtod and X reported to tho naln amp of tint 
effort* 

On tho amt dtf| 30lk| Surgeon l o t lit Soon anno and taodaid tho onoo 
dlroctlnr Mnoolf ns to the troatnont of patlmta no anil u jaramatatlm marm 
To thorn pat loot a I oontinood to gim atilt. Hanover* In op&to of agr nffhrt ant 
ond na ror It ana rogorttahla font that thorn naro too onaU-pon oaono and oaom 
pooolblo oonao of oreli-pen* Sat on tha othar hand X mo approoloUd by POf Anr 
holm Ohio to oinlniM tho apron! of thin poatllome* I mo aim appmoiotod hr 
Gel* Mamin for ita aarlr discovery and propar dloorotioa that I'm tahan to 
mnindao lta mem 


(t) baring tha pariod of 
ftor tho eerly 
hr than* Ptllowlng 
by POf ralatlm to ay 


of KM 

tha naan of tho 
mi idol nlPimi Ion of 


(IMoo* tip IM), on Chrlotnoo ha liday* X gam m antim POft a day off mi 
proosrtod than Aretha and amdlaa and oalrtrrtad tho dor of Chriatna%l On thin 
opoaoton* Ihjar Haardon earn to aoo ne la ny rom with n had Qvoaa ton g roa t a d 
ar oaring •Mrry Chrlotnao% hot only Major ftonrdoa hot a&m othar oiftaoro 
brought no Rod Crooo homo with onpronolon of thanlei fhr no* 

(t) On April* 19h3 haring negotiated with tho o o npoo r X mo oooooiod In 
obtaining ftood (rloo) nom than mqnantad unrtUr and at ) o'aloak of oaoh dor 
100 gm» af rloo mo i nn! to %*• Fhr thin t a ptaln Oloan onpromod t h olr 
thanks on bohnlf of FOfa* 


(3) Oaring tho ceur«c of ay ao r r l ao aa n aaaamadant of tiataon dntoohad 
POft oaap at and of oaeh nnnth 1 offftrod oimgrttoa* blank ton ota* fhr thorn FOV 
who worn of good aonduat* 


(h) on Jaly Up Wk X roonlmd n ropart Aran KM o org n o n that mo of KM* 
mo ouffhrlag Aron appendix* 1 aohod thlo POf onr go rn ainoo whan noa ho mffftn* 
lag* X loamod that ho mo onffhrlag alaao loot night* I farthsr l an m od that 
at that tlm KM o a rgoo n mo mablo to dlaronoa tho ftilaont* Haring aotiood of 
bln difficulty of w lklm I tra mp orto d bin to tho lobo poo Hoopttol with nato 
together with PGM nodlee* Captain olnon* motif and It# aa eavotabmo on tho mr 
to tho hoopital* 

( 5 ) on saptortar, I9kkp It mo n tlm of flood at abort SO naira Arm tho 
**%>, tho flm hod Manrrai* Vo* X gdnahi and Ito oe o tt rt ad in axtiagulafalag 
tho apraad of flm booldoo m aarriod may oxygon bottloo nodo in tho wioialtr 
of that daraatud arm to tho aafotj sons loot npnlihn ahoald ooo«r 9 wniah oight 
ham roaultod In an unfortmrta inoldart. Thin Inoidont mo mportod to Oo&* 
Harata who roportod to rtf Coanandort of that ar m* 

fa raotlmd* I» Adaohl md Ita f n citation and aa ita raoard a maation 
ana glmn to no* 


0»W* Sol fart* 

(?) I rot all aa inoidont in which U*S*A* POf • C*f* Solfftri won oonfinod 
la the guard houoo* 


Ito axplanatloni On or abort 1 o'clock in tin noming of*_* 

ohllo X woo Importing i found tho said POf hiding hohiiad tho reff daop ooeaplag 
Aron tha oaap through tha wlndkw of lrtrlao* 

I'm nado n report of tho inoidont to Col* Herat** Connmdart of ania 
eam oho gam no an order to place tho paid POf in tha guard K amo for tho period 


?• 


/ 











0 t 90 day* 


fualltr of food* Therefor* 1 carried oat hla orders 


T had no power nor authority to paaUh K M and aotlon that I had taken 
for the Mid KM woo not ay own cauroe of action* 

*hile ho waa hoint c on f i ne d in the guard h o oca* I hare ne wer a rfnlnl stored 
the beating open hi** leither any ^ereottvol mder *jr control, nor amy m pm 
riolir perooanal adndalntored tho booting or adntroetnant of any kind upon hla* 
Phrtfaoreore, I ham neither hea-d of inflicting upon hi* any booting nor ham 
T oondohad any atrooitioa done 140 * Kin by a n yam* 

I ham neither ordered hi* a at and attention nor o ondon od tho aooh o rder 
given by «y p er s on n el ondar ay control and by *ipenrialng pernenual (guards fro* 
ceapo) 

P owom r, thorn waa a* in ata n ce where Captain tamda, supervising ofioer 
who aaa* to lnepoet tho oanp, haring aaolag tho aald KM la tho gaard h o mo 
ordered ML* etand at attention taking a chair away tmm tho nald fo* that I 
provided HI* as ho waa eonflasd in the '*uard home in ardor that ha nay ait do**. 

I, aa a petty officer, wna a oiiamwdtwt of dot oa h o d coop and Captain Ka**da 
m atom na aa dirootlne and aaparriaiag of floor* 


Ferdinand *» Semina 

(3) I reoall the incident that I elapsed KM Ferdinand i« Herniate 


Ita explanation) 


It waa reported to *0 by one of the Coapaay'e ipployi>» that the aald rot 
had atola tobaooco and cooking pip# fra* the efflee of the eorkahepe 

Haring heard of thta Incident I 0 ailed hi* at the offlne and reprlamiod 
hi* far stealing and slapped hi* by tho hand not to repeat tho bed eondoet* 
hy eourae of notion slaving hi* In this ease waa oeaaitted aiaply by 
mans ef warning* I did net report hie oase to Col* mreta* ran m nd a nt ef Rain 
Camp lest he should !>e punished* 



I ham no reaollactlon far those faetn* 


*illla* B* Roardo* 

(7) On or aboit fab* 19, l$Ut, I resell I hod slapped million D* Reardon 
by tho heal* 

Ite explanation) Thaana waa a oaao that KM had purohaeed to ba ooo and 
from Jatwneae civilians. In ecarnation with this natter. I colled Major 
Reardon in ny office and roprlanadod hi* for failing to keep all other KM obey¬ 
ing tho order loaned by Cel* Hureta not to pvahaao any comodeities fro* 
Japanoeo* And furthermre I warned bin far farther oeouronoe ef the Inaldmt 
and at that instant I found nyeelf that I had slap ed hi* by the hand* Thin 
waa the first and last incident that I slapped bin* 

•Shan Major ffillia* >• Reside* oam to see no on Oot. Id, 19i«6 ot bagono I 
adnlttotf to hi* that I had al*p;*d hla* And at that tine iajor *UUa* Reardon 
•aid that only omo ho woo slapped and ho shooed the way he waa slapped* 

In view of this feet, I had newer aril Metered tho actions stipulated in 
item 5 - 6 - 6 * 

5 ) Aa I ham stated in ite* 7 , stipulations in item 5 - 6-6 are mt true 

6 ) and newer erlsted, 

( 8 ) 

( 9 ) I do not ham rooolleetloa of heating &*L* Haker* 

He waa a section leader of pressing end rolling work am well an general 
welfare ef a rroup of KM* So was a nan of honor aad integrity end ho wan 
highly oot gene d potty officer by other KM an well ea eaep personnel* 

3* 









Thtrt tai no lwidant of any kind during bj dirty hour* that ha waa subjected 
to pittlataNot* Thara vaa no fact of beating hi* existed. 

(11) I reenll tha incident In which Oscar M. Gldal vaa plaoed in tha 

guardhouse 

Its explanation* Oscar H. .'idal haring euf farad from his awn tai derangaaant 
I have reported It to Coanendant inrata of Main Ca^p, Captain Ksneda directing 
and sup ar via in, o’*near, and Surgeon lat Li. Noma that tha amid POM should bv 
placed In the hospital. However, Joi. hurata'a instruction regarding thia natter 
vaa to keep hin in tha guard house seprejrntinp hi* fro* other POW 1* Tier of tha 
fact that there vaa ne proper hospital to aoooaoodata a M e n t ally deranged PQV* 
Thus, I slnply carried out Col# Murats'a ordor aooord'ngly. 

I'oal was provided regularly with normal quantity. 

I never administered beating upon him nor heard that he wee beaten by other 
oatct ' wraonnel. Furthsraore, there w:c no inetanoe where he wee forced to stand 
at attention nor hare I condoned such action by others. 

(12) Positively, there waa no such facta existed. 

(lb) Stipulations ( ) referring to nuaerous acta are not 

in ny reoolleotion (eA.honevvr referring to (-) there see a case wiiioh all 
officer POW were drilled baa ed upon regulations of Jap uses Amy, Inste a d of 
exorcise. Thle vaa ordered by Col. iterate and vaa not noted ae by naa n s of 

pmiahxarrb. 

(1) I recall item (1). How e ver, It was >0 POf and an hour waa 30 minutes. 
It was not * heavy rein but normal rain. 

It was reported by bo at nan that 20V had stolen the oowaedltlee from the 
ship, ifter the investigation three (3) POV were found to be the offenders. Z 
have jokingly threatened than to decapitate then. X never did have intention 
of threaten then in the lea<>t. In fact 7 had no authority to decapitate then 
besides It is incredible thing to conteaplate such a horrible thing. 

(lb) Chargee stipulated la ( ) are not in ay recollection. 

However, referring to stipulation (-) I recall the incident of which 
carpentering POt stole the oonoodities at the workshop. At that tins I have 
once out dean Ms seal in an half quantity. It was about the end of day. 

( ) Referring to stipulation ( ) it vaa bO POV instead of 50 POV that their 
do air were onoo cut down to an half of usual quantity resulting Aron stealing 
of ooMBodltlee. It vaa about aiddie part of Jena. 

I only reoall above ten incidents. 

As to tha scale that vaa left over having out down due to above reason, 

T »ve riven than to the other TOWa. 

In tha nonth of May I reported In person to Col. Iterate and aade a report 
concerning the general condition of the camp. At that occasion. Col. hursts 
asked mess to the conduct of POV. To thia inquiry X reported that FOVs are di ll * 
gant and working hard wxth exception of a tm Instances referring to the steel ing 
of coanodttlee by certain POV. Having heard ay report. Col. kurata suggested 
that stealing would be extendnated if neal is decreased to an half quantity for 
e ver y on e holding every individual responsible. I *ve related Col. Mur ate* a 
suggestion to Captain Knaoda who favored its suggestion learning that it vaa Col. 
Murats S suggestion. Therefore I carried out thia plan. I also notified to all 
tha VOV to tha offset that eve r y one would be held re spo nsible in ease individual, 
coandtted an offense of stealing. 

(15) Positively I did not refuse to supply necessary supplies or refuse 
to trap ly Red Cross packages nor nestleoted in giving the*. 

Fdorana oanp being detached eug> it wao necessary to request the corpany 
for padical aupj lies utd applianoes. Opoo receipt of neoeesary n odi c al supplies 
I *ve given the* to POV. 

Kith respeot to the aedioal aupi liaa 1 did beat with cooperation of dgt. 
Kobayaahl ( Usdloo) of sain oamp, who la Ar m tha aama hone town. 

With respect to the obtainable fled-Croee packages they were sent fro* the 
Main Camp alleted and ne nore than allotted sere not obtainable. 

As I stated before that it was ooapany's duty to provide aadioal sup .lies to 
*y (MDg>. And though I asked surgeon 1st It. Vosu to provide nodical supplies, 
his answers wars that Z should request eoapany for the*. Jhatsvor aedioal aup- 
pliss I received Are* the eoapany although a saall allotssat, 1 handed tha* all 

b. 



to wt. Tbaraforo tt»ri «m to laatoaoo «hif» I rofoato or —g l—toi 
da aappl? to o a» 

Padlooda Tdjroloollj «odl« to oafofo la labor «a*« k»pi mgr fToa laborlof* 
Itoiw. W ptolotoo roooaorlag frm 111am «to a aU#t Ukar Aid ap» 
paora to to haaantoal for a oalofc r otato r y af told «*• flaaa aaok aa *plaMat 
Cotoa*. Tfcfta *» »laa ordorod to Ml. torato tad I aarriod to Ma ardor* 


(17) Itoa aaftdtar aditoUf dftarogordto aar aagl aatod ar dtor« 


C ) Poadlraly dhara aaa to flood fort —latod. 
ttot RJL HU aaa atraak alto toaaar* I tooa aid tort af It* Ha daoto aaa 
to tori tort* «lto raapoa t to toU aattor. daoto aorttflaoto aad too 
" will ala*r toa 


( ) Ttoa aa% tort of toailag of lata 1* totrdla* la aaa 111 aad patodftaoly 


(id.) 


( ) I toa aad hoard Proto l» dltoordto a (Oordata). 1 

talk atolaara oara oargnm aad dillgtalfr aad 
toalr dadiaa* la aaa lafllatod totUi not aato kto 


I I*tI Wl NVfS IIW la# RlfDIrltfl Mi vWI MW 

( f I toa aad haasd af toa fallaaias laal daala t far toa porlto af 49 
ml far toa porlto af 7 tom vflltai dplaara aad liwdil 0* 
jto fraa tl triad dor aad alaa fortoaf larartnl I* lalaaa to pad a 
toftto m Ida tad aid toldl* aaodaa toatada alto fall af wto to 
toad adoadlag to addatolaa for I 
aar ad 


( ) I 

toldlag aa toa toapladdar far 


( ) I ham aad haard aar aldaaaaad aato laaldatoa aad Id la lamdttta 
to^ f araa a aaa da adaai^tojrttotolaa^fto toa^parftad rt^ kwri ohlto^taarldaMy 


( ) Aa I 


adatad ia Idaaa ( ) aad ( ) 
id I toa aaoar to 


aad padlato tot 
mto aadi 


( ) ladlaal aapollaa aara all toadlad aoar da aavgaaaa (Wt)* 
dlaaa aad aadltoaa aad damdaoto af padlaada aara ia toa ha ala af 
oto I toa aodklag da da toto toa aara af Ohmiaa 1* fardi aha 

rafaalac toa aapriy af_ 

aad auto f*to atoato aad Itoa atotoar iaaaa aar haard af Id* 

( ) 


( ) Parlor toa portal of af aortoaa 
0to*^15, llOiltao aaraoollatolaaofl 


ftaa Aaf • *9, mi da 
lag or todamalar laatdatoa la 
too adratodlaa of oar Mto* 


Cord Ifl to drat aoflp 
dftaaav* toad 
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nawono 


for ttitui osxob otnei 


9UHlflwMo« aMuo4 from 

•onmamuL* u •*amxon»* 
If artav of Um Iwnt uy «f 
v*r—% /■/ V.B.9* Klag* Major 

Xaf 


f«4fi idvoMl# taMMl'i Popart—I • lit T>farlanM 


UaltaA Mftln if laarlaa 


la tla wlW if Ka ipNlftt 
ilmillH aaaa&ttaA Hr ABMQ, 
tUkMMi *9a4k fwl', lay—m 
aaap ■! Ti4mm» 

Miomt of *ar Gasp* /apaa* 
■oroatar 1944 to Naval IMS. 


f i ifit a Un of tta lnllaMf of 
william nui noaov, oai* oa* 
asv o-smoo 


Mm at 
Sat# 

ta tlM fwian 



til 9* Kick ttmi, UtafMrtMi lav Waif an 
99 April 1949 

Zgraaa f» Malay* 9r., 9»tal>1 AftW* 9oaa9av latalllpaaaa 
larva* W|Mt •arrlaa OaaaaaA* 


Qaaat la— Hfi ifaaa S . Malay* tr. 


Q* 9tata far aaa, rartr* aarlal aatkav aaA fiawr Hpilallau 

A. VULUft MiU UA1S0X, it 9al, 04* AflV 0-9TT900, ftMaattva OfffMT, lit la* 
• lOOtl QOaa), aa4 Waa aa 1| Staff* lat fmtiUal U Wrljaia Jaat tafara 
aaytwa Mr tla f apaaaoa. 

<U 9tata raw i<i« aarltal a t ataa * alaaottaaal Mwraai aaA atatltaa aaawa* 
tlaa. 


A* 1 aa 41 fan of afa* aaarlaA* lava tva aUltraa* Mara a Mala of Aata 
Aatraa aaA 9 fan aa a 9 aata a t a Aa yraa at tit Mtaniff a# Mr Waalaa* aaA 

IS SSTSUw Srfti"? mMv!m Huw'ta'arttaHMftr*aT 
fwaif 1941* 

a 

9* H» far yraaaa t ailfaal aaA paaamaal loaa aKna* 

A. X aa udfMl to tla SataaMnait af fatlaata* fena Aaaaval ■vayltal* 9 aa > a 
9a* lav Maxlaoi aaA ay paaaaaaat haaa aAAvaaa U SU 9. ltd ftraat* 
lllH Uf M, lav Maxlaa* 

Vara feat nnatlf ratuaad to tla OaltaA 9taAaa fraa aaaraaaal If aa* atata 
tla data* 

A* Z «• raturaad ta tla Palt aA ttataa fraa lapaa* UiaAnklif at iaa 9raaolaao, 
tallforala aa 39 Oatotar 1949* 


<U Vara jraa a prlaoaar of wt If aa* atata tla 
af yaar aoaf laaaaat* 


Jim tilfm ImJ 

Min iurnn • ■» 


Aataa aal 
mi 0X109 omci 
Naallagtaa 19* 9.0 


DEFF.N' 


•’ • y>i i n 1 t a 






WfiMW'/./sm 


A« I vw Wm mllvi Ip ttn fapaaaaa it Dm wrmd>f of litait, tooaa, M> ( 
•a t April IMS Ml am MU Hr ttoa at Omp O'DommU fm IS April IMS to 
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GH^ SOAP. LEGAL SSOTIOH. i-Lal'ILA BB AMCH 
(Reporting Office) 


Filo Ifumbor P-145 




Date of Report 4 January 1947 


Title of Ca6e P, S. A. vs. Satoehi PIS 


PART A __ ___ 

1 • 5ame3 . and D a t ic n.i? i V. k * o:' 1 '; v g k~. ; 

Setoshi OIE - Japanese 


2. Nature. Place ana Late of fl ff:-;na o: 

Murder, cruelty and torture, other assaults sad mistreatments of 
Chinese and Filipino civilians at or near Dumeguete, Negros Oriental 
Province, Philippine Islands, during the period from on or about 31 May 
1944 to- 22 July 1945. 


Adela Locsin - Filipino 
Jely Locsin - Filipino 
Lily Locsin - Filipino 
Igdoro Nacaxio - Filipino 
Enemia Nacario - Filipino 
Carl dad de 3-erona - Filipino 
Potenciana Ledesma - Filipino 
Fernanda Ledesma - Filipino 
Juan Ledesma - Filipino 
Pelagia Tumaca - Filipino 


Cora Tomaoa 
Miguel Tomaca 
Igmedio Tomaca 
Domingo Tomaca 
Cristita Ledesma 
Benedicta Ledesma 
Remedios Dael 
Francisco Zaire 
Julio Zaire 
Delfin Fiolaneta 


Filipino 

Filipino 

Filipino 

Filipino 

Filipino 

Filipino 

Filipino 

Filipino 

Filipino 

Filipino 


Also 126 identified Filipino and Chinese civilians and IS unidentified 
Filipino civilians. 

__ / 

Probable Place and Date of Trial : ^ 

High Commissioner 1 e Residence, Manila, Philippine Islands, 

December 1946. 


PART B 

5* Place and Date of Trial: 

WD AGO Form R-5393 
21 June 1946 
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Judgment and Sentence (Eelate to Specific Accused); 


ART C _.__:_ 


.ction of Reviewing Authority (Specify authority and date and relate to 


speclfio accused): 


A iUm 9o*lJ*ro VmiD A t ^Itfl 


Toohlro WR2»A «Um 9o*l)*ro TOZDA. 'AtiiwM XAVO* 
iejiro HAOKDf 9M1J1 KABXXAMA Mi Mo 11191 - 14 lugmt 

1W, MataQMI M fTM U i Mi t Hwi MNBM k 
I^OMfll tootfl Fa M> M »t ffMIfilflj OiOMNUf 




8. Action of Confirming Authority 
specific accused): 


ecify authority and dat® and relate to 
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0 *mm k alias Toofclhlvo FOODA, 
0 mCKU t talii CMfSTAVA and K0« 
1W, insane Prison* Tokyo* lapiiu 


Leon, Tokyo, Jipiii* 


UtiMm TARO. 
io KA0ODA - 15 April 
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1 * Names anfl Nationalities of Accusedt 

limsin zvakotu 
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but BASCM 


2 # Nature* Place and Date of Offensot 
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3 * MEunos and Nationalities of Victi 

NlMlto Mint - Filipino 
Out tot it xmm * Filipino 
Mm pongooi - Filipino 
Fiotoarlno Oil • Filipino 
Vittorio— Mil • Filipino 
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Probablo Place and Date of Trialt 
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TO AGO Form ft -3392 
21 Juno 1946 
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CERTIFIC ATION 


THIS CERTIFIES that this volume is a part of the pro 

ceedings of the Military Commission appointed hy 

Paragraph 1°>, Special Orders 63 , Head¬ 
quarters, Philippines-RyuEyus Command, 
dr ted If MtcIj 1947; amended by 

Paragraphs f and 9, Special Orders 65, 

Hrad charters, Philippines-Ryukyus Com¬ 
mand. dated 20 March 1947; further 
amended by 

' Paragraph 2, Special Orders P-1, Head¬ 

quarters, Philiprines-Ryul.vus Command, 
dated 11 A Til 1°47, 

in the trial of the case of the United States of America 
against Risanitsu IiiAIJUFA, et el. 

Dated 4L April 1947. 


ARCHIBALD L. FAR ME LEI 
Colonel, CAC 
President of Commission 
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MILITARY COMMISSION 
enlivened by the 
COMMANDING GENERAL 
PHILIPPINES-RYUKY US COMMAND 


UNITED STATES OF AMERICA ) ARRAIGNMENT 

) 

v s. ) and 

) 

HISAMITSU IMAMTjRA ) PUBLIC TRIAL 

TOSHIRO UCKIDA (Alias ) 

TOSKIHIRO UCITIDA) ) Court No. 3 

MITSUMA3U YANO ) Former High Connissioner 1 s Residence 

SOJIRO IWAOKU ) Manila, P. I. 

TOMIJI KAMIYAMA ) 20 March 1Q47 

KESAO MASUDA ^ 

Met, pursuant to notice, at 0900 hours. 

MEMBERS OF MILITARY COMMISSION: 

COLONEL ARCHIBALD L. FARMELEE, CSC . President 
LIEUTENANT COLONEL RICARDO FOB LETS, INF, Law Member 
LIEUTENANT COLONEL HARRY 7 . KENNEDY, QMC 
MAJOR MARCUS M. FRYE, MAC 

APPEAR. . NO EC i 

FOR THE PROSECUTION: 

MR V'ELLS C. JONES. CS, Chief Prosecutor 
HR. LEONARD ESTRIN, C f J, Assistant Prosecutor 


FOR ‘I HE LEFEiCF: 

MR. PAUL PARKER, CS, Chief Defense Counsel 

MR. JOHN J. SCHAUErt, C3, Assistant Defense Counsel 

MR. REUBEN HONDA, C3, Assistant Defense Counsel 

OFFICIAL INTERPRETERS FOR THE COMMISSION: 

ROMUALDO TACCAD Japanese 

2D LT. FRANK YAMAMOTO Japanese 

FILOTEO DIANALA JO Visay: n Oohrl) 

EUSTAQUIO BAYOT Visayan (Bohcl) 

OFFICIAL REPORTERS FOR THE COMMISSION: 

THELMA 3ELZER 
EARL F. LATHROP 


W0:3nos 



IZ&fiZ 
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exhibits 

amm rnsxm an 


Wif; 


ex 


Prosecution's Exhibit No. 1 4 
Prosecution's Exhibit No. 2 4 
Prosecution's Exhibit No. 3 5 


pssmmm mssm page no . 

Paragraph 19 of Special Orders No. 63, 

Headquarters Philippinek-Ryul&s'- Command, 


18 Ear eh 1947 }r£. 2 

Charge and Specifications 12 

smm 

Reporters sworn 5 « 

Interpreters sworn 5 

Commission sworn 5 

Prosecution sworn 5 

Pleas of Accused *14 



LPK: 3 nos 




(Tn3 Corn:.iifsion convened, pursuant ’;o notice, at 0900 
hour^> in riourcroom No. 3 , Former High Coumis si oner’s Residence, 
Manila. ?. I., 20 March 194-7.) 

COLONEL PARMELEE: The Commission will come to order 
and hear any mutters tc be brought before it. 

MR. JONES. There has been referred for trial to 
this Commission the case of United States of America against 
Hisamftsu Imamura, ISN 51J-127536, Toshiro Uchida, alias 
Toshihiro Uchida, ISN 51.T-I275&9, Mitsumasu Yano, ISN 51J-127555 
Sojiro Iwaoku, ISN 5U-12754-3, Tomiji Kanlyama, ISN 5U-127535, 
and Kosao Masudr, ISN 51J-12756I. The accused are now present 
together ^th their duly appointed defense counsel assigned 
by the convening authority. The prosecution is ready to pro¬ 
ceed. 

COLONEL PARMELEE: You may proceed. 

MR. JONES: If the Commission please, will the 
Commission direct defense counsel to verify the fact that the 
internment serial numbers read by me are the same serial numbers 
as that of the accused in this case, so that the record is clear 
on this fact. 


COLONEL PARMELEE: Is the defense satisfied that 
the serial numbers are correct? 

MR. PARKER: The defense is, sir, we have verified 


them. 

MR. JONES: The prosecution submits for incorpora¬ 
tion into the record of these proceedings, the following docu¬ 
ment: 


Paragraph 19 of Special Orders No. C '<, Headquarters, 
Philippines-Ryukyus Command, dated IS Ma.-ch 19^7, entitled, 


TSC1)W0 
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"Appointment of a Military Commission." 

COLONEL P ARNELEE: Dogs the defense make any 
objection to this? 

MR. PARKER: There is no objection, sir; however, 

the Special Orders No. 63 should be changed to properly show 

that I am the Chief Defense Counsel rather than Mr. John 

this 

Schauei. It is the suggestion thajt/be made a matter of 
record rather than amending the orders. I will act as Chief 
Defense Counsel in the caso. 

COLONEL PARMELEEs Was it intended that you be 
the Chief Defense Counsel and Mr. Schauer the Assistant 
Defense Counsel in this case? 

MR. PARKER: Yes, sir. 

COLONEL PARMFLEE: The Commission will accept that 
and I believe an amended order should be put cut in this case 
as requested. 


MR. PARKER: Yes, sir. 

COLONEL PARMELEE: You may proceed. 
MR. JONES: (reading): 

" HEADQUARTERS 

PHILIPPINES-RYUKYUS COMMAND 


••Special Orders ) 

"No. 63 ) EXTRACT 


APO 707 

18 March 194-7 


"19 The following officers are appointed members of a 
Military Commission to meet in the City of Manila, Philippine 
Islands, at the coll of the President thereof, for the trial 
of Hisamit 3 u IMAMURA, Toshiro UCHIDA alias Toshihiro UCHIDA, 
Mitsumasu YANO', Sojiro TWA OKU, Tomiji KAMI YANA, and Kesao MAS UD A 
accused war criminals. (Authority: 1 st Ind, GHQ, FEC, APO ^00, 
27 January 1947, to letter GHQ, SCAP, file AG 000.5 (27 Jan 47) 
IS, dated 27 January 1947? subj: 'Trial of Hisamitsu Imaroura 
ot al*): 
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"COL ARCHIBALD L PARMELEE, CAC President 
LT COL RICARDO POBLETE, INF Law Member 
LT COL IIARRY V KENNEDY. QMC 
MAJ MARCUS M FRYE, MAC 

"MR WELLS C JONES, CS, is designated Chief Prosecutor 
and MR. LEONARD ESTRAN, CS, is designated Asst Prosecutor. 

MR JOHN J SCHAUER, CS, is designated Chief Defense Counsel. 

MR PAUL PARKER, CS, and MR. REUBEN BONDA, CS, Chief, Defense 
Section, War Crimes Trials, are designated Asst Defense 
Counsels. 


"The Commission will follow the provisions of Letter 
GHQ, SCAP, dated 5 December 194-5. subj: ’Regulations Govern¬ 

ing the Trials of Accused War Criminals', as amended by Letter 
GHQ, SCAP, dated 27 December 194-6. 

"The record of trial including any judgment or 
sentence will be transmitted directly to this headquarters 
for action by the appointing authority. 

"BY COMMAND OF MAJOR GENERAL MOORE: 


"J. G. CHRISTIANSEN 
Major General, USA 
Deputy Commander an<J 
Chief of Staff 

"OFFICIAL: 

/s/ Bruton B. Schardt 
/t/ BRUTON B. SCHARDT 
Capt., CAC 

Actg Asst Adj Gen" 

1©. JONES: The prosecution now offers into evl* 
dofWo 'the following documents to be marked as Prosecution's 
Exhibit No. 1: 

Letter Order AG 000.5 (5 Decembor 45) LS, General 
Headquarters, Supreme Commander for the Allied Powers, dated 
5 December 194-5, subject, "Regulations Governing the Trial 
of Accused War Criminals," with amendment thereto. 

COLONEL PARMELEE: Is there any objection by 
the defense to this as an exhibit? 
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MR. PARKER: No objection, sir. 

COLONEL PARMELEE: There being no objection, the 
document will be received in evidence as Prosecution's 
Exhibit No. 1. 

(Prosecution’s Exhibit 

No. 1 received in evidence.) 

MR. JONES: If the Commission please, the prosecu¬ 
tion offers into evidence the following document to be marked 
as Prosecution's Exhibit No. 2: 

Letter Order AG 000.5 (27 January 19*7; LS, General 
Headquarters, Supremo Commander for the Allied Powers, dated 
27 January 1947, subject, ’’Trial of Hisamitsu Imamura, et 
al, and 1st Indorsement thereto dated 27 January 1947. 

COLONEL PARMELEE: Is there any objection by 
the defense counsel? 

MR. PARKER: No objection, sir. 

COLONEL PARMELEE: There'being no objection, the 
document will be received in evidence as Prosecution's 
Exhibit No. 2. 

(Prosecution's Exhibit Nc. 

2 received in evidence.) 

MR. JONES: If the Commission please, the prose¬ 
cution should like to offer in evidence the following docu¬ 
ment to be marked as Prosecution's Exhibit No. 3: 

Letter Order, President of this Commission, dated 18 
March 1947, subject, "Swearing Witnesses for the Trial of 
'Hisamitsu Imamura, et al." 

COLONEL PARMELEE: Is there any objection by the 
defense counsel? 
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MR. PARKER: No objection, sir. 

COLONEL PARMELEE: There being no objection, the 
document will be received in evidence as Prosecution's 
Exhibit No. 3 . 

(Prosecution's Exhibit No. 3 
received in evidence.) 

MR. JONES: The prosecution is now ready to pro¬ 
ceed with the arraignment of ’ Iijsamitsu Inamura, ISN 51J- 
127536, Toshiro Uchida, alias Toshihiro Uchida, ISN 51J-127529 
Mitsunasu Yane, ISN 51J-127555, Sojiro Iwaoku. ISN 51J-127 543, 
Toniji Kamiyamc., ISN 51J-127 535, and Kesao Masuda, ISN 51J- 
127561. 

COLONEL PARMELEE: The ropertors will be sworn. 

(Thelcr. Selzer and Earl F. Lnthron were duly sworn as 
reporters in this case.) 

COLONEL PARMELEE: The interpreters will bo sworn, 

(Ronualdo Taccad, 2d Lt. Frank Yamamoto, Filoteo 
Dianala Jo, and Eustnquio Bayot were then sworn as official 
interpreters.) 

COLONEL PARMELEE: The Commission will be sworn. 

(The members of the Commission were then sworn.) 

COLONEL PARMELEE: The members of the prosecution 
will new be sworn. 

(Wells C. Jones, CS, and Leonard SstMn were then 
sworn.) 

MR. JONES: A certified copy of the Charge and 
Specifications against 'Hisamitsu Imamura, ISN 51J-127536, 
Toshiro Uchida, alias Toshihiro Uchida, ISN 5U-127529, 
Mitsumasu Yano, ISN 51J-127555, Sojiro Iwaoku, ISN 51J-127543, 
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Tomiji Kamiya-ia, ISN 51J-127 535, and Kesao Masuda, ISN 51J- 
127561 , together with a true and complete translation thereof, 
was served upon the accused by Wells C, -Jones, CS, Chief 
Prosecutor, on the 12th day of February 1947, at the Luzon 
Prisoner of War Camp No. 1 , Philippine Islands. The present 
defense counsel was appointed by the Executive for War Crimes 
Trials on 14 February 1947* Defense Counsel was furnished a 
copy of the Charge and Specifications against the accused on 
12 February 1947. 

COLONEL PARMF-LEE: The rights of the accused as 
set forth in Paragraph 5(b) of Letter dated 5 December 1945, 
General Headquarters, Supreme Commander for the Allied Powers, 
entitled, "Regulations Governing the Trials of Accused War 
Criminals," as amended, heretofore introduced into evidence 
as Prosecution’s Exhibit No. 1, will be read and translated 
and explained. 

(The accused, with the exception of the accused Imamura, 
defense counsel and prosecutor rose and stood before the Com¬ 
mission.) 

MPi. JONF.S: If the Commission please, I will read 
the rights of the accused as set forth in Paragraph 5(b)of 
Letter Order 5 December 1945, subject, "Rights of the Accused.'• 
(Reading) "The accused shall be entitled: "(1) To have 
in advance of trial a copy of the Charges and Specifications 
clearly worded so as to apprise the accused of each offense 
charged. 

"(2) To be represented, prior to and during trial by 
counsel appointed by the convening authority or counsel of 
his own choice, or to conduct his own defense. 
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"(3) testify in his own behalf and have his counsel 
present relevant evidence at the trjal in support of his 
defense, and cr03j> exam_ne each adverse witness who person¬ 
ally appears before the Commission. 

i 

J! >’4) To have the substance of the Charges and Specifi¬ 
cations, the proceedings and any documentary evidence trans¬ 
lated when he is unable otherwise t.o vnderstand them." 

If the Commission please, it is requested that these 
rights be now translated by the interpreter. 

C^.ONSL PARMELEE: So ordered. 

(Interpreter Taocad translated to the assembled adcused.) 

MR. PARKER: The defense would like for the inter¬ 
preter to ask each cf the accused if he understands as inter¬ 
preted to hin and receive the reply of each of the accused. 
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COLOI’KL PAREELEE: So ordered. 

'v Interpreter Taccad translated to the accused, Imamura.) 
INTERPRETER TACCAD: Sir, I have asked the accused, 
Imamura, end he seems to be sick and he isn't giving any answer. 

MR. BONDA: May we at this point have the record 
show that che accused, Fisamitsu Imamura, throughout these 
proceedings from its inception to the present time has teen 
sitting in what appears to be a cumatose condition at the 

trial table and he did not rise with the others when the 
rights were b'-jng read to him and it is obvievs from his 
appearance here that he has not understood uc w j of the proceed¬ 
ings up to this point. 

COLONEL PARMFLEE: Comr.:ont by the prosecution? 

MR, JONFS: We object to '.ir stipulation as to 
what Mr. Bonda said for the reason that there is no way of 
determining the motive behind the action of the defendant! 
Imamura. 

IJR. BOFD A: I have not asked for a stipulation, 

I merely want the record to show that he appears to be in a 
oome.to3e condition at the present time. 

C0L3FEL PARMELEE: The actions and position of 
the accused, Imamura, as stated by the defense counsel are 

concurred in by the Commission and the record will so indicate. 
(Interpreter Taccad then asked each accused with the 

exception of the accused, Imamura, in turn as directed.) 

ACCUSED UOHIDA (through interpreter): I 

understood. 

ACCUSED YAN0 (through interpreter): I understand. 
ACCUSED IWAOKU (through interpreter): I understand. 
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ACCUSED KAM1YAMA (througn interpreter): I 


understand.. 

ACCUSED MASUI’A (through interpreter): I understand, 

CCLONFL PARIOELEE: The accused should be told now 
to determine whether, while they admit they understand, do they 

desire any further explanation of their rights? 


''Interpreter Taccad translated to accused, Imamura.) 
INTERPRETER TACCAD: 3ir, I have asked them one 

by one— 

COLONEL PARMELEE: Just have them answer "yes'* 

or u no." 

ACCUSED, UCHIDA (through interpreter): No, 

ACCUSED YAl’O (through interpreter): I didn’t 

understand it very well. 

ACCUSED IWAOKU (through interpreter): I didn’t 
understand ccrrectly No. 4, 

ACCUSED KAMIYAMA (through interpreter): I would 
like to have it explained all over to me again, 

ACCUSED MASUDA (through interpreter): I understood, 
MR, BONDA: I would suggest that it be reread to 
the accused and the question again propounded to them after it 
be reread. 


COLONEL PARMELEE: Very well. 

(Interpreter Taccad translated the rights of the accused 
to the assembled accused with the exception of the accused, 
Imamura.) 


INTERPRETER TACCAD: Sir, I have asked all the 
accused, one by one, and they all understand it. 

COLONEL PARMELEE: They all understand their 
rights now, that is agreed to by the defense? 

MR. PARKER: They do, sir. 
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COLONEL PAPMEIEEt The ?i:vi3ion for Sub-section 
(1) having been complied with and it appearing that a cer¬ 
tified copy of the Charge and Specifications, together with 
a true and complete translation thereof, was served upon 
the accused, Hicanitcu -Imamura, et al, on 12 February 1947, 
whom Co the accused want to Introduce as their defense counsel? 

Ine accused should be polled and state whom he individu¬ 
ally desires as defense counsel. 

(Interpreter Yamamoto translated to the assembled 
accused.) 

INTERPRETER YAMAMOTO: Sir, there is no response 
from the accused, Imamura. 

COLONEL PARMEU3E: Let the record indicate that 
the accused, Zamora, is sitting with ’.lis hands to his head 
and grinning and obviously didn*t understand what was asked 
of him as there was no response. 

ACCUSED UCHIDA: I desire Mr. Parker, Mr. Schauer 
and Mr. Bonda. 

ACCUSED YANO: I desire Mr. Parker and Mr. Schauer 
and Mr. Bonda, 

ACCUSED IWAOKU: I desire those same men. 

ACCUSED KAMIYAMA: I desire Mr. Schauer and the 
other two men. 

ACCUSED MASUDA: I desire Mr. Parker, Mr. Schauer 
and Mr. Bonda. 

COLONEL PARMELEE: The Charge and Specifications 
will be read and translated to the accused, 
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COLONEL PARMELEE: The Charge and Specifications, 
Affidavit of Accuser, Reference for Trial, and Certificate 
of Service will be translated to the accused, 

(Interpreter Yamamoto translated to the assembled accused. 
COLONEL PARMELEE: The interpreter is requested 
to p'll each accused and have him ansv/er whether he under¬ 
stands or does not understand, 

(Interpreter Yamamoto translated to the assembled 
accused.) 

INTERPRETER YAMAMOTO: There is? no response 
from the accused, Imamura. 

COLONEL PARMELEE: Lot the record so indicate, 
ACCUSED UCHIDA (through interpreter): I under¬ 
stand, 

A’ JUSiSD YANO (through interpreter): Yes, 

ACCUSED IWAOKU (through interpreter): Yes. 

ACCUSED KAMIYAMA (through interpreter): Yes. 

ACCUSED MASUDA (through interpreter): Yes, 

MR. JONES: If the Commission please, the 
prosecution should like to incorporate the original Charge 
and Specifications, Affidavit of Accuser, Rcforence for 
Trial and Certificate of Service which have been read tc. the 
accused into the record. 

COLONEL PARMELEE: If there is no objection by 
the defense, the Charge and Specifications and the Affidavit 
of Accuser, Reference for Trial and Certificate for Service 
will be incorporated into the record of these proceedings, 

MR. PARKER: No objection, sir. 
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MR. JONES: (reading) 


_ "CHARGE 

"That tho following members of the Imperial Japanese 
Arny with their then known ranks: 

"Hisamitsu Inanura - Leading Private - ISN 51J-127536 

"Toshiro Uchida alias 

"Toshihiro Uchida - Sergeant - ISN 51J-127529 

"Mitsunnsu Yano - S/Private - ISN 51J-127555 

"Sojiro Iwaoku - Sergeant - ISN 51J-127543 

"Toniji Kaniynna - Private 1st Class - ISN 51J-127535 

"Kesno Masuda M - Superior Private - ISN 51J-127561 

"on the dates and at the places hereinafter specified and while 
a state of war existed between the United States of America, 
its allies and dependencies, and Japan, did violate the laws 
and customs of war. f jp- I i 

"SPECIFICATIONS 

"1. In that Kisnr.itsu Inanura, a nenber of the Imperial 
Japanese Army, did, at or near Barrio Boctol, Balilihnn, Bohol 
Province, Philippine Islands,on or about 17 November 194-5, 
while a state of war existed between the United States of 
Anerica, its allies and dependencies, and Japan, wrongfully 
and unlawfully, rape Fortunate Pongasi, a Filipino civilian, 
in violation of the laws and customs of war. 

"2. In that Hisamitsu Inanura, a nenber of the Imperial 
Japanese Army, did, at or near Barrio Badinng, Sikatuna, Bohol 
Province, Philippine Islands, on or about 12 January 194-6, 
while a state of war existed between tho United States of Amer¬ 
ica, its allies and dependencies, and Japan, wrongfully and 
unlawfully, rape Annstncia Inson, a Filipino civilian, in vio¬ 
lation of the laws and customs of war. 

"3» In that Toshiro Uchida alias Toshihiro Uchida, a mem¬ 
ber of the Imperial Japanese Arny, did, at or near Barrio Boctol, 
Balilihnn. Bohol Provinco, Philippine Inlands, on or about 17 
November 194-5, while a state of war existed between the United 
States of America, its allies and dependencies, and Japan, 
wrongfully and unlawfully, rape Marcosa Pongasi, a Filipino 
civilian, in violation of tho laws and customs of war. 

"4. In that Mitsunasu Yano, a member of the Imperial 
Japanese Army, did, at or near Barrio Boctol, Balilihnn, Bohcl 
Province, Philippine Islands, on or about 17 November 1945, 
while a state of war existed between the United States of 
Anerica, its allies and dependencies, and Japan, wrongfully 
and unlawfully, rape Victorina Sab, a Filipino civilian, in 
violation of the laws and customs of war. 
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"5. In th~t Hisrnitsu. Inanura, Sojiro Iurol.u, I.csao Mrsuda, 
Toshiro Uchidp alias Toshihiro Ucbida, Mitsunasu Yrno and Tomiji 
Kpniyana, members of the Imperial Jpprne.se Army, did, rt or near 
Brrrio Badiang, town of Sika.fcuna, Bohol Frovincc, Philippine 
Islands, on or about 31 January 1946, while r state of war exist¬ 
ed between the United States of America, its allies rnd dependen¬ 
cies, me. Japan, wrongfully and unlawfully burn rnd destroy the 
house of Victorirno Porol, an unarmed rnd nonconbatant Filipino 
civilian, in violation of the laws rnd customs of vir r. 

"D=ted: 27 January 1947. 

/s/ Alva C. Carpenter 
/t/ ALVA C. CARPENTER 
Chief, Legal Section 
GENERAL FEADtUARTLRS 
SUFREKL COMMAND2E FOR THE ALLIED 
P CALLS 


"AFFIDAVIT 

"Before me personally appeared the above-named accuser this 
27th dry of January 1947, and made oath that he is a person sub¬ 
ject to military law and thet he personally signed the foregoing 
charge, and further that he has investigated the natters set forth 
in the charge, and that it is true in fact, to the best of his 
knowledge and belief. 

/s/ John R. Pritchard 
Captain, Infantry 
Summary Court 

"Certified True Copy: 

G. G. Guzmen 
G. G. Guzman 
2nd Lt., INF (PA)" 


"HEAD QUARTERS 

PI ILIPFIHES-RYULYUS COLIMAKD 
APO 707 


19 March 1947 

"Referred for trial to Mr. Wells C. Jones, Prosecutor 
of the Military Commission appointed by paragraph 19, Special 
Orders No. 63, this Headquarters, If March 1947. 

"BY COKE LAND OF MAJOR CENTRAL MO OLE: 


"/s/ Bruton B. Scharct 
/t/ BRUTON B. SCKARDT 
Captain, CAC 

Actg Asst Adj Gen 

"I hereby certify that I have served a copy hereof, together 
with a true and complete translation thereof into Japanese, on the 
above-named accused this 1£ day of February 1947. 


"/s/ Wells C. Jones 
, /t/ WELLS C. JONES, CS 

% Chief Prosecutor" 


13 


3nos 








COLONEL P t'< -.LTE: So w Good. 

The Oomi.i Lsvi 0*1 ai ;lvis time • • ’ oa:- t‘»u p’oufi of 
HiJAui.uiu iTmmar i, ot al, t-ho r.ccuso^ in t.h^se proceed ings, 
to the original Charge and Specifications which were in- 
c ‘'operated into toe record of these proceedings. Yon 
may p.-.-ad either "guilty" or "not guilty." 

JA* PARKER: If the Commission please, all of 
the aceu.r.a with the exception of Hisanitsu Imunura are 
at this Gi'tu ready to enter their plcos to *he Charge end 
Specifications. The accused Inamura ot thi. time will not 
enter a pl>* a inasmuch as there is a quest! .n as to his 
mental condition and ho is to bo examined by a board of 


medical examiners who will report as to his 

it is found by that board that the accused* 

/ 

no wi.i/: tli oi c, to th- Mv a 

uOLOKSL P.-uijjLTiB: Are th'* other 


condition and if 
Icnmura, is sane 
opacifications. 
accused ready 


ic enter their plea? 


,Vf R. PARKER: Yes, sir, the other accused ore at 
th'* tir-io ready to .ji/.or their plea. 

(.Interpreter Yamamoto translated to the assembled accused 
ACCUSED TJCH10A (through interpreter) * .[ plead 

"NOT GUILTY*" 


PARKER: Would the interpreter give the name 


of each accused who has entered 
gives the pier/*’ 


his plea at the same time ho 


INTERPRETER YAH/.KOTO: That was Toshiro Uchida. 
COsONEL P.jRMtCLEE: And make certain ho Ls pleading 
to both the Specifications and the Charge. 
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YANO (through interpreter): 


I plead 


"IDT G rrjJ.L'y," 

.'.OCUanD IWAOKJ 'through interpreter): I plead 
"NOT GUILTY," 

ACCUHED KA>UY/iHA (through Interpreter): I plead 
"HOT GUILTY, •• 

ACCUSED IIASUDA (through interpreter).* I plaau 
"NOT GUILTY,« 


OLONTL P/JiSELEE: 


Jw tho prose?*;tio- ready to 


proceed with th3 trial"* 1 


I-jK, JOEYS; Sir, I am informed j/ the Apprehension 
Section of our stuff that r.y witnosr/ill arrive in the 
city of Manila on n>xt Monday, Monday of next we ok. I 
would like a day or t\vo after their arrival before proceed¬ 
ing '?V * t , trial. 


COLONEL P/JUfSLEE: The Commission has observed 
t h. :.cc:' 1 , Tmamura, during these proceedings ana on request 

of the defense the Commission desires that he be examined by 
a i.-'venj.atri.st r board of nsychi ntrists and that a report 
be made back probably by tho board of examining psychiatrists 
when tiiat examine '"ion has been completed. 

To enable that to no G ;ne, oo r. via it the arrival of the 
to parrut 

witnesses end/an opportunity for them to bo interviewc 1 
this case will b" com tnued to meet n s tho call »f the 
president, 

iThe Commission aijourned at 10.7’ hours 5 to reconvene 
at the call of the president.) 
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GENERAL HEAD'XJARTTtS 
SUPREME COMMANDER FOR THE ALLIED PC 1? ERS 

APC 500 

AG 00C.5 (5 Dec 45) LS 5 Decembor 1945 


SUBJECT: Regulations Governing the Trials of Accused War Criminals. 

TO : Commander-in-Chief, United States Army Forces, Pacific, APO 5CO 
Commanding General, Sixth Army, APC 442 
Commanding General, Eighth Army, APO 343 
Commanding General, XXIV Corps, APC 235 


Ihe following rules and regulations will govern the trials of persons, 
units and organizations accused as war criminals: 

1. ESTABLISH? SNT OF MILITARY COMMISSIONS. 

a. General . Persons, units and organizations accused as war 
criminals will be tried by military commissions to be convened by, or 
under the authority of, the Supreme Commander for the Allied Powers. 

b. Number and Types . Ihe commissions will be established de¬ 
pendent upon the number, nature of the offenses involved and the offenders 
to be tried. Such commissions may include, among others, international 
military commissions consisting of representatives of several nations or 

of each nation concerned, appointed to try cases involving offenses against 
one (1) or more nations. 

2. JURISDICTION. 

a. Over Persons . The military commissions appointed hereunder 
shall have jurisdiction over all persons charged with war crises nho are 
in the custody of the convening authority at the time of the trial. 

b. Over Offenses . 

(1) Military commissions established hereunder shall have 
jurisdiction over all offenses including, but not 
limited to, the following: 

(a) The planning, preparation, initiation or waging of 
a war of aggression or a war in violation of in¬ 
ternational treaties, agreements or assurances, 
or participation in a common plan or conspiracy for 
the accomplishment of any of the foregoing. 
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(b) Violations of the laws or customs of war. Such 
violations sha]l include, but rot be limited to, 
murder, ill-treatin', or dvpvrtaijon to slave 
labor or fa an .7 otiur peruse o' civilian popu¬ 
lation 01 or in oco ipied terr i-tory; murJsr o" ill- 
treabmer.t of pioioc-rars of war or internees or per¬ 
sons on th 3 30'- 3 or ^loewhereimproper treatment 
of hostages; plunder of pulli.' or private property; 
wanton destruction of cities, tov.ns or villages; or 
devastation not justified oy military necessity. 

(c) Murder, extermination, enslavement, deportation and 
other inhuman acts committed against any civilian 
population before or during the war, or persecutions 
on political, racial or religious grounds in exe¬ 
cution of, or in connection with, any crime defined 
herein, whether or not in violation of the domestic 
laws of the country where perpetrated. 

(2) The offense need not have been committed after a parti¬ 
cular date to render the responsible party or parties 
subject to arrest, but in general should have been com¬ 
mitted since or in the period immediately preceding the 
’{ukden incident of September 18, 1931. 

3. MEMBERSHIP COMMISSION. 

a. Appointment . The members of each military commission will 
be appointed by the Supreme Commander for the Allied Powers, or under 
authority delegated by him. Alternates may bo appointed by the convening 
authority. Such alternates shall attend all sessions of the commission, 
and in case of illness or other incapacity of any principal member, an 
alternate shall take the place of that member. Any vacancy among the 
members or alternates, occurring after a trial has begun, may be filled 
by the convening authority, but the substance of all proceedings had and 
evidence taken in that case shall be made known to that new member or 
alternate in open court before the trial proceeds. 

b. Number of Members . Each commission shall consist of not less 
than three ( 3 ) members. 

c. Oualifications. The convening authority shall appoint to the 
commission persons whom he determines to be competent to perform the duties 
involved and not disqualified by personal interest or prejudice,, provided 
that no person shall be appointed to hear a case which he personally 
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investigated, nor if he is required as a witness in that case. A conmission 
may consist of Arny, Navy or other service personnel, or of both service 
personnel and civilians. One specially qualified member shall be designated 
as the law member whose ruling is final insofar as concerns the conmission 
on an objection to the admissibility of evidence offered during the trial. 

d. Voting. Except as to the admissibility of evidence, all 
rulings and findings of the commission shall be my majority vote, except 
that oonviction and sentence shall be by the affirmative votes of not less 
than two-thirds (2/3) of the members present. 

e. Presiding Member . In the event that the convening authority 
does not name one of the members as the presiding member, the senior officer 
among the raembors of the commission present shall preside, or such other 
member as the senior officer may designate. 

U. PROSECUTORS . 

a. Appointment . Tho convening authority shall designate one or 
more persons to conduct the prosecution before each commission. Whero 
offenses involve nationals of more than one nation, each nation concerned, 
in tho discretion of tho convening authority, may be represented among tho 
prosecutors. 

b. Duties. Tho duties of the prosocutors are: 

(1) To prepare and present charges and specifications for 
reference to a commission. 

(2) To prepare cases for trial and to conduct tho prosecution 
before the conmission of all cases referred for trial. 

5. POWERS AND PROCEDURE OF COIHISSIONS. 

a. Conduct of the Trial. A commission shall: 

(1) Confine each trial strictly to a fair, expeditious hearing 
on the issues raised by the charges, excluding irrelevant 
issues or evidence and preventing any unnecessary delay or 
interference. 

(2) Deal summarily with any contumacy or contempt, imposing any 
appropriate punishmait thorefor. 

(3) Hold public sessions except when otherwise decided by the 
commission. 

RESTRICTED 


3 






RESTRICTED 

(4) Hold each session at cu»*.h tire and pl?>co a3 it shall de¬ 
termine, or as may be directed by the convening authority. 

b. Rights of the A ccused. The accused shall be entitled: 

(1) to have in advance cf trial a copy of the charges and 
specifications clearly worded so as to apprise the ac¬ 
cused of each offense cnarged, 

(2) To be represented, prior to and during trial by counsel 
appointed by the convening authority or counsel of his 
own choice, or to conduct his own defense. 

(3) To testify in his own behalf and have his counsel present 
relevant evidence at the trial in support of his defense, 
and cross-examine each adverse witness who personally ap¬ 
pears before the commission. 

(4) To have the substance of the charges and spec.bications, 
the proceedings and any documentary evidence translated 
when he is unable otherwise to understand them. 

c. Witnesses . The Coirmission shall have powers: 

(1) To summon witnesses and require their attendance aid testi¬ 
mony under penalty; to administer oaths or affirmations to 
witnesses and other persons and to question witnesses. 

(2) To require the production of documents and other eviden¬ 
tiary material. 

(3) To delegate to the Prosecutors appointed by the convening 
authority the powers and duties set forth in (1) and (2), 
above. 

(4) To have evidence taken by a special commissioner appointed 
by the commission. 

d. Evidence . 

(1) The conmission shall admit such evidence as in its opinion 
would be of assistance in proving or disproving the charge, 
or such as in the commission’s opinion would have probative 
value in the mind of a reasonable man. The commission 
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shall apply the rules of evidence and pleading set forth 
herein vdth the greatest liberality to achieve expeditous 
procedure. In particular, and without limiting in anyway 
the scope of the foregoing general rules, the following 
evidence may be admitted: 

(a) Any document irrespective of its classification which 
appears to the commission to have boon signed or 
issued by any officer, department, agency or member 
of the armed forces of any government without proof 
of the signature or of the issuance of the document. 

(b) Any report which appears to the commission to have 
been signed or issued by the International Red Cross 
or a member thereof, or by a doctor of medicine or 
any medical service personnel, or by an investigator 
or intelligence officer, or by any other person whom 
the commission considers as possessing knowledge of 
the matters contained in the report. 

(c) Affidavits, depositions or other signed statements. 

(d) Any diary, letter or other document, including sworn 
or unsworn statemaits, appearing to the commission 
to contain information relating to the charge. 

(e) A copy of any document or other secondary evidence of 
its contents, if the original is not immediately 
available. 

(2) The commission shall take judicial notice of facts of com¬ 
mon knowledge, official government documents of any 
nation, and the proceedings, records and findings of mili¬ 
tary or other agencies of any of the United Nations. 

(3) A commission may require the prosecution *nd the defense 
to make a preliminary offer of proof, whereupon the com¬ 
mission may rule in advance on the admissibility of such 
evidence. 

(4) If the accused is charged vd th an offense involving con¬ 
certed criminal action upon the part of a military or 
naval unit, or any group or organization, evidence vhich 
has been given previously at a trial resulting in t'.io 
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conviction of any other member of that unit, group or 
organization, relative to that concerted offense, may be 
received as prima-facie evidence that the accused like¬ 
wise is guilty of that offense. 

(5) The findings and judgment of a commission in any trial of 
a unit, group, or organization with respect to the crimi¬ 
nal character, purpose or activities thereof shall be given 
full faith and credit in any subsequent trial, by that or 
any other commission, of an individual person charged with 
criminal responsibility through raenbership in that unit, 
group or organization. Upon proof of membership in that 
unit, group or organization convicted by a commission, the 
burden shall be on the accused to establish by proof any 
mitigating circumstances relating to his membership or par¬ 
ticipation therein. 

(6) The official position of the accused shall not absolve him 
from responsibility, nor be considered in mitigation of 
punishment. Further, action pursuant to order of the 
accused's superior, or of his government, shall not con¬ 
stitute a defense, but msy be considered in mitigation of 
punishment if the ooirmission determines that justice so 
requires. 

(7) All purported confessions or statements of the accused 
shall be admissible with cut prior proof that they were 
voluntarily given, it being for the commission to de¬ 
termine only the truth or falsity of such confessions or 
statements. 

e. Trial Procedure . The proceedings at each trial will be con¬ 
ducted substantially as follows, unless modified by the commission to suit 
the particular circumstances: 

(1) Each charge aid specification will be read, or its sub¬ 
stance stated, in open court. 

(2) The presiding member shall ask each accused whether he 
pleads "Guilty" or "Not guilty". 

(3) The prosecution shall make its opening statement. 

(4) The presiding member may, at this or any other time, re¬ 
quire the prosecutor to state what evidence he proposes 
to submit to the commission, and the commission thereupon 
may rule upon the admissibility of such evidence. 
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(5) The witnesses and other evidence for the prosecution 
shall be heard or presented. At the close of the case 
for the prosecution, the commission may, on motion of 
the dofense for a finding of not guilty, consider and 
rule whether the evidence before the commission supports 
the charges against the accused. The commission may defer 
action on any such motion and permit or require the pro¬ 
secution to reopen its case and produce any further 
available evidence. 

(6) The defense may make an opening statement prior to 
presenting its case. The presiding member may, at 
this or any other time, require the defense to state 
what evidence they propose to submit to the commission 
whereupon the commission may rule upon the admis- 

. sibility of such evidence. 

(7) The witnesses and other evidence for the defense 
shall be heard or presented. Thereafter, the prose¬ 
cution and defense may introduce such evidence in 
rebuttal as the commission may rule admissible. 

(8) The defense, and thereafter the prosecution, shall 
address the conmission. 

(9) The commission thereafter shall oonsider the case 
in closed session and unless otherwise dirocted by 
the convening authority, announce in open court its 
judgment and sentence, if any. The commission may 
state the reasons on which the judgment is based. 

f. Record of Proceedings . Each commission shall make a sepa¬ 
rate record of its proceedings in the trial of each case brought before 
it. The record shall be prepared by the prosecutor under the direction 
of the commission and submitted to the defense counsel. The commis¬ 
sion shall be responsible for its accuracy. Such record, certified by 
the presiding member of the commission or his successor, shall be 
delivered to the convening authority as soon as possible after the trial. 

g. Sentence . The commission may sentence an accused, upon 
conviction, to death by hanging or shooting, imprisonment for life or 
for any less term, fine or such other punishment as the conmission 
shall determine to be proper. The commission may also order confisca¬ 
tion of aiy property of a convicted accused, deprive that accused of 
any stolen property or order its delivery to the Supreme Commander for 
the Allied Powers for disposition as he shall find to be proper, or 
may order restitution with appropriate penalty in cases of default. 
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h. Approval of Sentenc e. No sentence of a military comnission 
shall be carried into effect until approved by the officer who convened 
the c ommission, or his successor.. Such officer shall have authority to 
approve, mitigate, remit in wholo or in part, commute, suspend, reduce 
or otherwise alter the sentenco imposed, or (without prejudice to ac¬ 
cused) remand the case for rehearing before a new military comnission; 
but he shall not have authority to increase the severity of the sentenco. 
No sentence of death shall be carried into execution until confirmed by 
the Supreme Commander for the Allied Powers. Except as heroin provided, 
the judgment and sentence of a commission shall be final and not subject 
to review. 

6. RULE MAKING POWER. 

Supplementary Rules and Forms , Each commission shall adopt rules 
and forms to govern its procedure, not inconsistent with the provisions 
hereof, or such rules 3nd forms as may be prescribed by the convening 
authority or by the Supreme Commander for the /Hied Powers. 

By command of General Mac ARTHUR: 


H. VJ. ALLEN, 
Colonel, A.G.D., 
Asst Adjutant General, 
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AG 000.5 (27 Dec 46) LS-L 


APO 500 /bcr 
27 December 1946 


SUBJECTi Amendments to Regulations Governing the Trials of 
Accused War Criminals 

TO : Commander-in-Chief, United States Army Forces, Pacific. 

1. Reference is made tc: 

a. Letter Order, AG 0C0.5 (5 Dec 45)LS, General Head¬ 
quarters, Supreme Commander for the Allied Powers, 
subject* “Regulations Governing Trials of Accused 
War Criminals," and, 

/ 

b. Letter, Headquarters, United States Army Forces, 

' Western Pacific, GSJA 000.5> 4 October 1946, re¬ 
questing authorization for civilians to administer 
oaths. 

2. The following amendments ore directed in Letter Order, 

subject* "Regulations Governing tbe Trials of Accused 

War Criminals," referred to in paragraph la above: 

a. In paragraph la, delete the words "units and organ¬ 
izations." 

b. In paragraph 3a, delete in the last sentence thereof, 
the words "in open court" and add immediately after 
said last sentence the following: "This fact will be 
announced by the president of the commission in 

open court." 

c. Delete paragraphs 5d(4) and 5<3(5) • 

d. Delete "(6)" from 5d(6) and substitute therefor 
"(4)". 

e. Delete paragraph 5d(7) and substitute therefor: 

"(5) All purported confessions or statements of the 
accused shall be admissible in evidence with¬ 
out any showing that they were voluntarily 
mode. If It is shown that such confession or 
statement was procured by means which the com¬ 
mission believes to have been of such character 
that they may have caused the accused to make 
a false statement, the commission may strike 
out or disregard any such portion thereof as 
was so procured." 

f. In paragraph 5g> delete the first sentence and 
substitute therefor* 

"g. Sentence . The commission may sentence on 

accused, upon conviction, to death by hanging 
or shooting, imprisonment for life or for any 
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less term, ftrfciture of real or personal 
property, fine, or such other punishment as 
the commission shall determine to be proper.” 

g. Add paragraph 7 as follows* 

"7. OATHS. 

a. Power to Administer Oaths. 

> Any persort, military, naval, civilian, 

r/ho, by competent authority, is assigned 
v the duty of administering, investigating 
prosecuting, or defending suspected war 
criminals subject to trial under these 
regulations, and, while acting under 
the assignment, may to empowered by 
the Supreme Commander for the Allied 
Powers or his designee, to administer 
oaths with respect to all matters in 
the execution of such duty.” 

3. These amendments shell not affect any ease in which 
the accused has been duly arraigned, and, except as 
amended, all provisions of the subject regulations 
continue to remain in full force and effect. 

BY COMMAND OF GENERAL MacARTHUR * 


/s/ John B Cooley 
/t/ JOHN B COOLEY 
Colonel. AGD 
Adjutant General 


AG 000.5 (27 Dee 46)LS-L 1st Ind. 

GENERAL HEADQUARTERS, UNITED STATES ARMY FORCES, PACIFIC, APO 500, 
27 December 1946. 

TO* Commanding General, United States Army Forces, Western 
Pacific, APO 707. 

The amendments directed in the basic communication are 
transmitted for your adoption and compliance. 

BY COMMAND OF GENERAL MacARTHUR* 


/s/ John B Cooley 
CERTIFIED TRUE COPY* /t/ JOHN B COOLEY 

Colonel. AGD 
Adjutant General 



Copt., JAGS (PA) 
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AO 000.5 ( 27 January 1947) LS 

SUBJECT! Trial o? Hisamitsu IMAMTRA et al 

TO • Command er-in~.’hie.'., 

Par Eaet Command, APo b'V'' 

1. It is desired that a Mi ary Commission he ap¬ 
pointed for the trial of the foT ... Ing named persons, mem- 
herg of the Imperial Japanese Por. ee, for the allege'." of¬ 
fenses indicated in the attached >horgef 

Hisamitsu IMAMURA 

Toshiro UCHIDA alias To uihiro UCHIDA 

Mitsumaeu YANO 

Sojiro IWA0KU 

Tomiji KAMIYAMA 

Kesao MASUDA 

2. The trial will he held in the city of Manila, Phi¬ 
lippine Islands. All trials held under this authority will 
he conducted in conformity with Regulations Governing the 
Trials of Accused War Criminals, dated 5 December 1945, Gen¬ 
eral Headquarters, Supreme Commander for the Allied Powers, 
as amended. 

3. All records of trial including judgment or sen¬ 
tence and the action of the appointing authority will he 
forwarded to General Headquarters, Supremo Commander for 
the Allied Powers. Unless otherwise directed, the execu¬ 
tion of any death sentence will he withheld pending the 
action of the Supreme Commander for the Allied Powers. 

BY COMMAND OP GENERAL MacARTHUR: 

f s/ R. G. Hersoy 
t j R. G. HERSEY 
Lt. Col ACT) 

1 Incl: Asst AdJ Gen 

1. Chg vs Hisamitsu IMAMURA et ol 

U.S.A* vs Hisamitsu IMAMURA et al 

Prosecution Exhibit No. _ 

Date W ftkue* V> _ 





BASIC: Ltr. jfQ, S3*;. J/runry 47) LS, 

daW ' T -ji.V'txy J.947, «,• "Trial of Hisor 

mitsu IMAilURA et al n . 

AG 000.6 (27 January 47) LS 1st Ind 

GENERAL HEaDQJJAETERS, FAR EAST 0 'iMAND, APO 500, 27 January 
1947. 

TO: Commanding General, Phllippines-Ryukyus Command, APO 707 

1. Pursuant to authority delogatod the Commander-In- 
Chief, Par East Command, oontained in letter, file AG 000.5 
(27 January 47) LS, General Headquarters, Supreme Commander 
for the Allied Powers, Subject: "Trial of Hisamitsu IMAMORA 
et al n , dated 27 January 1947, said power is rodelegated to 
you and you aro hereby directed to appoint a Military Commis¬ 
sion for the trial of the following named persons, members of 
the Importal Japanese Forces: 

Hisamitsu IMAMURA 

Toshiro UCHIDA alias Toshlhiro UCHIDA 

Mitsumasu YANO 

Sojiro IWaOKU 

Tomiji KAMIYAMA 

Kesao MASCHA 

2. The trial will bo held in tho city of Manila, Philip¬ 
pine Islands. The trial held under th*S authority will be con¬ 
ducted in conformity with Regulations Governing the Trials of 
Accused War Criminals, dated 5 To -mber 1945, General Hood- 
quartors, Supreme Commander for v Allied Powers, as amendod. 

3. The rocord of trial in. ding judgment ox sentence 
and the action of tho appointing mthority will be : rworded 
to General Headquarters, Supreme Commander for the Allied Po¬ 
wers. Unless otherwise directed tho execution of any death 
sentence will be withheld pend' tho action of tho Supromo 
Commander for the Allied Powers. 

4. Tho following named person assigned to General Head¬ 
quarters, Supromo Commander for the Allied Powers, has been 
mode available to your command for service os prosecutor on 
the Military Commission to be convened by you for this purpose: 

Emgfidtw. for, ti re , m ai 

Mr. Wolls C. Jones 

BY COMMAND OF GENERAL MacABTHUR: 

/s/ R. G. Hersoy 
/t/ R. G. HERSEY 
Lt. Col AGD 
Asst Adj Gen 

1 Incl: 

1, Chg vs Hisamitsu IMAMURA et al 
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MIUTaRI commission 

Convened by the ' 
COMMANDING GENERAL 
Philippines-Ryukyus Command 


APO 707 


SUBJECT: Swearing Witnesses for the trial of U£ 
TO < Prosecutor for Commission 


KURA et al 


1 . Pursuant to authority of provisions of Letter, 
General Headquarters, United Stutes Army Forces, Pacific, 

5 December 1945, subject} Regula -ions Governing the 
Trials of Ao erased War Criminals, as amended by first in¬ 
dorsement to letter aG 000.5 LS-3., subject! Amendment to 
Rules Governing War Crimes Triads, dated 27 December 1946, 
you are authorised, as prosecutor of oases referred for 
trial to the Military Commission convened by the Command- 
ing General, Far East Command, paragraph 19 . Special 
Orders No. 63 . dated 18 March . 1947. to issue, for 
this Commission, summons to compel the attendance of wit¬ 
nesses to any suoh trial and to require such witnesses to 
bring with them any papers or documents which may be used 
as evldenoe in such trial, and to administer oaths or af¬ 
firmations to witnesses and other persons. 


/t/ ARCHIBALD L. PARMEIZE 
Col CAC 

President of Commission 


a CERTIFIED TRUE COPfi 


/t/ Samuel role 
Major, 0 *JC 

A CERTIFIED TRUE COPT} 
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CERTIFICATION 


THIS CLRTIFIFJTHhat this volume is a prrt of the pro- 

- ceedings of the Military Commission appointed hy 

Paragraph 1®, Special Orders 63, Head¬ 
quarters, Philippines-Ryul'yus Command, 
dr ted IV March 194-7; amended by 

Paragraphs V and 9, Special Orders 65, 
Headquarters, Philippine s-Ryvl:.yus Com¬ 
mand, dated 20 March 194-7 > further 
amended by 

Paragraph 2, Special Orders Pi, Herd- 
quarters, Philippines-P.yukvus Command, 
da ted 11 A-ril 194-7, 

in the trial of the case of the United States of America 
against Uisanitsu IilAIJUP.A, et al. 

Dated April 1947. 
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1 


ARCKILaId L. FARMFLEI 
Colonel, CAC 
President of Commission 
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PROCEEDINGS 


(The Commission reconvened, pursuant to adjournment, 
at 0830 hours, 31 March 194-7, in Courtroom No„ 4, Former 
High Commissioner's Residence, Manila, P. I.) 

COLONEL PARMELEE: The Commission is in session* 

MR. JONES: May the record show that the members 
of the Commission, the accused, the personal interpreters ■ 
for the accused, the official interpreters, the official 
reporters, the attorneys for the accused, and the prosecution 
are present in Court. 

May it please the Commission at this time, we would 
like to have sworn in as one of the official interpreters 
to replace EustaquJoBayot, who is absent, one, Manuel 
Concepcion who will hereafter act as one of the official 
Court interpreters. 

COLONEL PARMELEE: Manuel Concepcion will be 
sworn as sninterpreter. 

(Manuel Concepcion was sworn as an official inter¬ 
preter in this case.) 

MR. JONES: If it please the Commission, the 
prosecution would like to incorporate into the record 
paragraphs 8and 9 of Special Orders, No. 65 , Headquarters 
Philippines-Ruykyus Command, dated 20 March 1947, the same 
being an amendment to Special Orders No. 63 , dated 18 March 
1947, entitled. w Appointment of Military Commission". 

COLONEL PAR MELEE : Objection by the defense? 

MR, PARKER: No objection, sir, 

COLONEL PARMELEE: There being no objection the 

» 
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Special Orders mentioned will be incorporated into the 
record of this trial. 

} 

MR* JONES* (Reading) 

’•RESTRICTED 

HEADQUARTERS 

PHILIPPINES-RYUKYUS COMMAND ”/ber 

APO 707 

"Special Orders ) 20 March 194-7 

1 

No.*65 ) "EXTRACT 

" 8 . So much par 19» SO 63> cs, this Hq (apmt of Mil 

% 

Commission) as reads, 'MR WELLS C JONES, CS, is designated 
Chief Prosecutor and MR. LEONARD ESTRAN, CS, is designated 
Asst Prosecutor 1 , is amended to read, *UR WELLS C JONES, CS, 
is designated Chief Prosecutor and MR. LEONARD ESTRIN, CS, 
is designated Asst Prosecutor’. (IMAMURA) 

"9. So much par 19, SO 63 , cs, this Hq (apmt of Mil 
Commission) as amended and as reads, ’MR. JOHN J SCHAUER, CS 
is designated Chief Defense Counsel. MR. PAUL PARKER, CS, 
and MR REUBEN BONDA, CS, Chief, Defense 8aotlon r War Cf lines 
Trials, are designated Asst Defense Counsels’, is further 
amended to read, ' MR PAUL PARKER . CS, is designated Chief 
Defense Counsel. MR JOHN J SCHAUER . CS, and MR REUBEN 
BONDA, CS, Chief, Defense Section, War Crimes Trials, are 
designated Asst Defense Counsels*. (IMAMURA) 

"BY COMMAND OP MAJOR GENERAL MOORE 1 

"OFFICIAL* 

t 

/s/« Bruton B, So hard t 
/t/"BRUTON B. SCHARDT 
Capt, CAC 

Actg Asst Ad j Gen" 


/t/ J G CHRISTIANSEN 
Major General. USA 
Deputy Commander and 
Chief of Staff 
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MR. JOFES: At the former session of this Com¬ 
mission, at which the arraignment was held, the Commission sow fit 
to appoint a medical hoard to pass upon the present sanity 
of the accused, Hisamitsu Imamura.' At this time the prose¬ 
cution would like to inquire of the defense whether or not 
any report has been received fjom this medical board. 

UR. PARKER: There is in court this morning Captain 
Lawrence, who is affiliated with the 10th General Hospital, and 
who is prepared at this time to testify as to his- findings con¬ 
cerning the medical condition of the accused, Imamura. 

C0L01IEL PARMELEE: The Commission desires that 
Captain Lawrence be called as a witness and questioned by the 

% 

defense and that opportunity be given for cross-examination 
by the prosecution and questioning by the Commission. 

MR. PARKER: The defense will call Captain Lawrence 
as a witness, who will testify as to the mental condition of 
the accused, Imamura. 
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FRED E. LAWRENCE 


Captain, Medical Corps, 10th General Hospital, a witness for 
the defense, being first duly sworn, testified as follows: 

DIRECT EXAMINATION 

BY MR. PARKER: 

Q Will you please state your name, rank, and organization? 

A Fred E. Lawrence, Captain, Medical Corps, 10th General 

Hospital. 

Q And may I hove your serial number? 

A 0-1735450. 

MR. PARKER: Will the prosecution stipulate as to 

the qualifications of Captain Lawrence insofar as his educa¬ 
tion and training as a doctor are concerned? 

MR. JONES: In view of the fact that the Commission 
has seen fit to appoint Captain Lawrence to make this investi¬ 
gation, the prosecution will stipulate as to his qualifications. 

COLONEL PARMELEE: The stipulation is accepted, but 
for the purpose of the record, it is requested that the defense 
ask the witness what his assignment is at the 10th General 
Hospital and his specialty, 

Q Captain Lawrence, will you state your present assignment 
at the 10th General Hospital? 

A I am Chief of the Neuropsychiatric Section of the 10th 
General Hospital. 

Q Captain Lawrence, have you observed and examined the 
accused in this case, Hlsamitsu Imaraura? 

A I have. 

\ ^ 

Q For what period of time have you observed him? 

A For approximately the past ten days. 
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Q Has he been observed by other doctors at the 10th 
General Hospital other than yourself? 

A Yes, he has, 

Q Will you tell me who he has been observed by other than 
yourself? 

A He has been observed by the other members of the Neuro- 
psychiatrlc Section there, the ward officer, and the assistant 
chief of the Reuropsychiatric Section. He has also appeared 
before a board appointed under the provisions of AR-40-590 to 
conduct such pre-trial sanity examinations as may be brought 
before it. 

Q And from your observations and examination by yourself 
and the other doctors, will you tell the Commission what in 
your opinion is the present mental condition of the accused, 
Hisamitsu Imamura and what findings have been made by the board? 

I 

A It was the unanimous opinion of the board of medical 
officers convened to conduct the pre-trial sanity examination 
in the case of Imamura that he was suffering from a psychosis, 

• namely, schizophreniac reaction, catatonic type, which rendered 
him unable at the present time to oooperate intelligently in 
his own defense. 

UR. PARKER: Sir, may I have a moment off the record 
to speak to Captain Lawrence? 

COLONEL PARMELEE: Granted. 

(Off-the-record discussion) 

Q Captain Lawrence, in your opinion, is the accused, 

Imamura, at this time able to distinguish between right and 
wrong? 

A No, he is not. 
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Q Then would you say, Captain Lawrence, that Imamura would 
at this time be able to understand the significance of an oath? 

A No, he would not. 

Q And in your opinion ho is unable because of his mental 

condition to conduct a defense in this case? 

A That is correct, yes. 

MR. PARKER: I believe that is all, sir. 

COLONEL PARMELEE: Any cross-examination? 
CROSS-EXAMINATION 

BY MR. JONES: 

Q Captain, aside from the medical terminology that you 
have given here, the medical phraseology, will you, in a 
general way, tell the Commission, in the language of the layman, 
in just what particulars Hisanitsu Inamurn appears to be insane? 

A Yes, he demonstrates a number of, the characteristic 
findings of schizophrenia. First and most prominent he has 
both auditory and visual hallucinations. He hears the voice 
of God and the voice of his mother talking to him and he sees 

things about him which don't actually exist. This may be con¬ 
firmed not only by his statement through on interpreter, but 

also by his general behavior. V/hen he is observed, and is 
unaware of the observation, you see him staring off into 
space, listening intently. Sometimes he answers to what 
appears to be an auditory hallucination. He answers voices 
that he is hearing. Second, and most significant finding, 

I think, is that for the most part of the time he has been 
in the hospital he has demonstrated a rather marked negativ- 
istic quality. He is generally mute and does not speak. His 
motor activity is considerably retarded. He at times shows a 
mild degree of what we call catatonia. This is the condition 
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in which an individual, when a limb is placed into an awkward 
or unpleasant position*, will allow it to remain in such posi¬ 
tion for long periods of time. At other times, he further 

demonstrates this negativism by remaining motionless for 
several hours on end. He further demonstrates this by missing 
two and three meals at a tine, by resistance to efforts to 
alter his position. That is to say if you attempt to move 

9 

his hand or arm, you meet with muscular resistance. He 
• demonstrates in a very slight degree, as far as we have been 
able to determine, s^me of the desires and thinking qualities 
of the schizophrenic. Ho Asks if voices can be heard through 
the hairs in one’s head and in general the entire pattern of 
the man's behavior conforms very closely to what we, out of 
past experience, hove found to be a typical schizophrenic 
picture. 

Q From your observation and examination of this man, have 
you come to the conclusion that there is no chance of his 

having assumed these mannerisms or having faked them? 

A That is the reason that we admitted this patient to the 
hospital. It certainly had to be considered that such a 
possibility existed. It was our unanimous opinion, after 
having studied the nan rather carefully, that he was not 
feigning a psychotic episode at the present time. 

MR. JONES: No further questions. 

COLONEL PARMELEE: Any redirect examination? 

MR. PARKER: No redirect, sir. 

COLONEL PARMELEE: Any questions by the Commission? 
There appear to be none. The witness is excused. 

(Witness excused) 
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COLONEL PARMELEE: Does the prosecution desire to 
take any action with regard to this man with respect to the 
charges against him? 

MR. JONES: In view of the testimony just given 
by Captain Lawrence and of the action token by the assisting 
physicians and the sanity board, referred to by Captain 
Lawrence in that testimony, the prosecution at this time 
desires to dismiss without prejudice to further prosecution 
in the event that Hisamitsu Imamura regains sanity, Specifica¬ 
tions No. 1 and No. 2 and insofar as it relates to Hisamitsu 

I 

Imamura, Specification No. 5 of the Charge and Specifications 
upon which this action is being tried. 

COLONEL PARMELEE: Any comment by the defense? 

MR. PARKER: No comments, sir, 

COLONEL PARMELEE: The motion to dismiss, without 
prejudice, in the instance of the accused, Hisamitsu Imamura, 

is accepted. Is the prosecution prepared to proceed with 

the specifications involving the other accused who hove been 

* 

arraigned? , . • , . 

MR. JONES: Sir, due to the absence of what, we 
consider to be our key witness as to Specifications No. 3 
and No. 4, the name of the witness being Victorina Sab,and 
due to the fact that the witnesses ..'ho are present in the 
city of Manila at this time and whom we expect to use in this 

r • 

case, have not had the opportunity to personally view the 
accused for identification purposes, the prosecution requests 
a continuance of the hearing in this matter until such time as 
the witness, Victorina Sab, may be subpoenaed and in order to 
give the prosecution witnesses a chance to view the accused -for 

• K 
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the purposes of identification. In connection with the witness 
Victorina Sab, we wish to state to the Commission that she is 
one of the original witnesses, a list of which was given to the 
Apprehension Section of the Prosecution Staff approximately 
thirty days agoj for apprehension. She is also the alleged 

victim in Specification No. 4 and the prosecution on Tuesday 
of last week, due to her absence, had a special wire sent to 
the Apprehension Officer in Bohol, asking as to her whereabouts 
The prosecution again, on Saturday of last week, had a telegram 
sent to this same officer inquiring as to her whereabouts. The 
prosecution has been positively assured by the other witnesses 
who are present in Manila that this woman is v/ell known in 
Bohol and is available if the proper steps are taken to bring 
her here. 

COLOKEL PARMELEE: If the prosecution were granted 
sufficient time to enable the witnesses to endeavor to identify 

the accused, would the trial on Specification 5 be commenced 
at 1300 hours this date? 

MR. JONES: As of today? 

COLONEL PAR?,fELEE: Yes. 

MR. JONES: If the counsel for the defense 'Will 
arrange to give one of our witnesses, to wit, Victoriano Porol, 

the opportunity to view the accused prior to 1300 hours, this 

date, with a view to making identification, the prosecution 

will be ready to proceed with the evidence as to Specification 
No. 5. 

0 

COLONEL PARI.2ELEE: Can the defense enable that to 

be done? 

MR. PARKER: Yes, sir, immediately upon adjournment 
of this morning's session the defense will arrange to have this 

2 ? 
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person attempt to identify the accused and will be prepared 

to go ahead with the case at 1300 today* 

MR. SCHAUER: If the Commission please, I believe 

the record shows that all of the accused are present in the 

court. The defendant, Imamura, is not present and I think 
the record should be amended to show that he is not 

present in court. 

COLONF.L PARMELEE: The record will be so amended. 

The Commission will now adjourn to enable the witness - 

prosecution witnesses - involved in Specification No. 5 to 
endeavor to identify the accused, and will reconvene at 1300 
hours this date. 

(The Commission then recessed at 093? hours, to reconvene 
at 1300 hours.) 


26 


E£L(2)W0 
















% 


AE1E RU2 OJS s E£§I J2ii 

(The Commission reconvened) pursuant to recess, at 
1300 hours.) 

UR. JONES 1 Let the record show that the members 
of the Commission, the accused, the accused'personal In¬ 
terpreter, the accused'attorneys, the officlal Interpreters, 
the official- reporters and the prosecution are present in 
court. 

With the permission of the Commission, the prosecution 
at this time would like to make a brief opening statement 
of what it expects to prove by the evidence in this case. 

OPENING STATEMENT BY THE PROSECUTION 
MR. JONES* The evidence in this case will dis¬ 
close that until the month of April, 194-5, the accused 
were stationed in the city of Tagbilaran, which is on the 
coast on the extreme southwest corner of the Island of 
Bohol. When the American Forces landed on that island 
during the month of April, 194-5, the accused, together 
with other Japanese troops stationed at Tagbilaran, re¬ 
treated eastward into the hills where they then separated 
into Small groups. The accused group of six stayed together 
continuously from that time until th^surrendered to the 
American Forces at the town of SikatUna, Bohol, on the 2d 
or 3d of February, 1946. 

During this time that the accused were together as a 
group they stayed in the neighborhood of the towns of 
Ballllhan, Slkatuna and Sevilla, Bohol, which towns form 
a rough triangle in the southwestern part of Bohol, Balilihan 
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being at the north point of the triangle, SikatUna at the _ 
south point of the triangle and Sevilla at th^-eaut point 

4 

of the triangle, each of these towns being about flvtUc^lo- 
meters apart. During this time the accused obtained th^ir 
food and clothing from the civilians by moans of patrols, 
going out armed with rifles and bayonets and either stealing 
the food without the civilians knowledge or else going to 
the houses and demanding the food and clothing. We expect 
to prove that on the night of the 17th day of November, 

1945, the six accused went to Barrio Boctol, in the town of 
Balilihan, where they looted the home of Victorina Sab, 
thereafter forcing her to go with them to the home of Jose 
Fongasi, which also was situated in Barrio Boctol, on d 
after arousing the members of that household and looting 
same, that certain of the accused forcibly and under threat 
of death abused and raped two daughters of Jose Pongasi and 
one Sofronio Piang, a first cousin of the Pongasi sisters, 
who was spending the night in the Jose Pongasi home. That 
upon leaving the Pongasi home they took Victorina Sab with 
them going back toward her home, but after proceeding a 
short way told her that she must submit to their desire of 
sexual intercourse arid when she refused they struck her v/ith 
rifles, threatened to bayonet her and that thereafter several 
of them raped her. That just three days before their sur*» 
render to' the.American Forces at the town of Sikatuna, on 
the 2d or 3d of February, 1946, the six accused went to the 
homo of Victoriano Porol, which was located in Barrio Badiang, 
Sikatyna, and during the night-time demanded entrance ~to his 
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home. That upon being refUfWd admittance they set fire to 
the house and then surrounded it in an effort to prevent 
anyone from escaping. That there were six members of the 
Porol family in the house at the time, together with four 
guests. That one of the members of the hov^sehol^ did 
manage to escape and when the Japanese discovers^ this they 
left the vicinity of the house, being certain that they 
would be attacked by the guerrillas. Because of this the 
members of the household escaped but with minor injuries. 

The house,lidwever, was burned to the ground, 

MR. JONES* At this time the prosecution offers 
to introduce into evidence what has been identified as 
Prosecution's Exhibit No, 4, same being the statement of 
Toshiro Uchida, given on the 6th of February, 1946, at 
Mandawe, Cebu, Philippine Islands, together with the cer¬ 
tificate thereto of Francis C. Lund, Second Lieutenant, 

FA, Investigating Officer, War Crimes Investigating Detach¬ 
ment and to incorporate into the record in place of the 
original a certified true copy of the same. 

COLONEL PAR M ELEE* Has the defense seen the 

document? 

MR. PARKER* We have not, sir. Is it our under¬ 
standing that this is being introduced by the prosecution 

/ 

for the purposes of identification? 

MR. JONES* No, offering it in evidence. 

MR. PARKER*' We have not seen a copy of it, if 
the Commission please, we request we be given an opportunity 
to see it and study it as to whether there is to be an 
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COLONEL FARMELEE: The Commission desires that 
sufficient tine be taken by the dufense to look over the 
document so„that_it can-make any comment it wants, 

■ 9 ' 

MR. JONES: It is the desire of the prosecution 
to offer, * to introduce t nto evidence four other state¬ 
ments. Is it the will of the Commission that that should 
be done at this time? These statements, nono of then, 
have been examined by the defense.. 

COLONEL PARMELEE: The Commission believes the 
defense should have an opportunity to look over the state¬ 
ments so.they fray comment, so that any comments they want 
to make can be made at the time they are offered. 

MR. JONES: I will proceed then with the offer¬ 
ing of the exhibits. 

COLONEL PARMELEE: Very well. 

MR. JONES: At this tine the prosecution offers 
into evidence what has been designated as Prosecutions 
Exhibit No. 5, photographs with writing on the back thereof, 
together with a certificate attached thereto signed by 
Rosario A. Matsuo and ask leave of the Commission to with¬ 
draw from the record the original of this exhibit and sub¬ 
mit in place thereof a certified true copy of the sane. 

The prosecution at this time offers into evidence, 
offers to introduce into evidence, what has been designated 
as Prosecution’s Exhibit No. 6, the samo being the written 
statement of Mitsumasu Yano, which statement is in the 
Japanese language, together with an official translation 
of the Japanese statement into English, together with the 
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certificate of Rosario A. Matsuo to said statement and 
ask leave of the Comission to withdraw from the record • 
the original of this exhibit and to introduce in place 


thereof a certified true copy. 

The prosecution offers to introduce into evidence at 
this tine what has been identified as Prosecution 1 s Exhibit 
No, 7, the sane being tho written statement of Toniji 
Kaniyana, said statement being written in Japanese together 
v/ith a translation of the sane into the English language 
by the official interpreter, together v/ith tho certificate 
of Rosario A. Matsuo and ask leave of the Commission to 
withdraw the original statement and certificate and to 
introduce in evidence in place thereof a certified true 
copy of the same, 

COLONEL PARMELEEt The action by the Commission 
on the proffered documents will be deferred until the de- 
fense has an opportunity to examine them and to make any 
comments they desire to make. Are there copies available 
now that the defense nay look over then? 

MR. JONES: Yes, sir. s' 

MR. SCHAUER: In addition to the English trans- 

V? 

lation the defense feels we should have a copy of the 
original Japanese statement, in other words no way to 
examine that statement with the accused 

and have him examine the original copy or photostatic copy 
of tho original statement. 

COLONEL PARMELEE: I believe you have photostatic 
copies of the original Japanese statements? 
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MR, JONES: That is true, sir, 

COLONEL PARMELEE* And you will Get a photostatic 
copy of the original Japanese statement, 

MR. SCHAUER: All right, sir, 

COLONEL PABIBLBBi Will the prosecution furnish 
the defense copies now? 

MR. JONES: At this time? 

COLONEL PARMELEEi Can the defense give an 
approximate time required to look those over? 

MR. PARKER: In just a moment we will be able 
to tell you, sir. 

(Mr. Jones then handed a copy of each of the four 
exhibits mentioned to defense counsel Parker.) 

MR. PARKER: Sir, we have been given copies of 
the affidavits and statements that the prosecution seeks 
to introduce into evidence. There are Japanese and English 
versions which appear to be quite detailed and in addition 
there are a number of photographs with considerable writing 
upon the back of each. The defense frankly feels it should 
be given the opportunity to study these documents carefully, 
that they are in considerable detail, that we should be 
given the opportunity to discuss the matter with the 
accused and in view of the detailed documents and the number 
of them we should like until tomorrow morning at 0830 to 
study them, at which time we will be prepared to comment 
on any objection we have as to their admissibility, 

COLONEL PARMELEE: Any comment by.the prosecution? 
MR. JONES: The prosecution suggests that if there 


32 


TS(3)LM 










is to bo a continuance for the purpose of allowing the 
defense to examine the statements, and we have no objection 
to that continuance, that the length of time bo incroasod 
sufficiently so we will have an opportunity to obtain fche / 
witness referred to this morning and to allow our witnesses 
who are here to view the accused for the purpose of identi¬ 
fication before this hearing is resumed again. I suggest 
that the period of one week from today if that is satis¬ 
factory to tho Commission and the defense. 

COLONEL PARIELEE* To permit timo for the de¬ 
fense to thoroughly examine the documents designated 

Prosecution f s Exhibits No. 4, 5> 6 and 7 
♦ 

* . the Commission will now adjourn and will re¬ 

convene at* 0830 hours tomorrow, 

(The Commission then adjourned at 1335 hours, 31 
March 1947, to reconvene at 0830 hours* 1 April 194?«j 
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(The Commission reconvened, pursuant to adjournment, 
at O830 hours, 1 April 194-7, in Courtroom No. 4, Former 
High Commissioner's Residence, Manila, P. I.) 

COLONEL PARMELEEt The Commission is in session. 

MR. JONES: May the record show that the members 
of the Commission, the accused, the personal interpreters 
of the accused, counsel for the accused, the official court 
interpreters, the official court reporters and the prosecution 
are all present in the court. 

COLONEL PARMELEE: Is the defense prepared to com¬ 
ment on Prosecution's ExhibitsNo, 4 to 7 inclusive at this time? 

MR. PARKER: The defense is, sir. 

COLONEL PARMELEE: We desire that the defense make 
its comment on Prosecution f s Exhibits No. 4, 5, 6 and 7 in 
order. Each will be acted upon by the Commission after the 
comments are made. 

MR. PARKER: Yes, sir, the defense has a number 
of objections to the admission into evidence of Prosecution's 
Exhibits 4, 5, 6 and 7 which were offered by the prosecution 
at the last session. Some of the objections relate to all 
of the exhibits while others only relate to certain ones. 
However, the defense objections will be directed to each of 
the exhibits in order that the Commission may be apprised 
as to these specific objections directed toward each. 

First, as to the affidavit of the accused, Uchida, which 
is Prosecution's Exhibit No. 4 — before offering any evidence 
to establish the corpus delicti, the prosecution immediately, 
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upon rendering its opening statement, seeks to'introduce 
into evidence what appears to be a confession of the accused, 
Toshiro Uchida. Now the defense maintains it is highly 
improper for the Commission to accept into evidence this 
document, this purported confession, until independent proof 
of the corpus delicti, which means that an event has occurred 
and that the occurrence of that event was criminal, has been 
established by other proof submitted prior to the introduction 
into evidence of this confession. We maintain that that is 
the established procedure in the courts of the United States, 
both state and federal, and also the procedure established . 
by the Manual of Courts Martial. The Manual of Courts Martial 
provides on Page 115 that a court may not consider the con¬ 
fession of an accused as evidence against him unless there be 
in the record other evidence, either direct or circumstantial, 
that the events charged have probably been committed. In 

A 

other words there must be evidence of the corpus delicti 
other than the confession itself. 

This same rule is also set forth by the writers of 
criminal law and in the decisions of the state and federal 
courts of our own country. We submit that it is not only 
contrary to all established law to admit this confession 
into evidence, but it is contrary to established good trial 
procedure. It is bad trial practice. The prosecution should 
first be compelled to establish the corpus delicti by other 
proof before offering this document into evidence, and upon 
this ground the defense objects to its admissibility. The 
prosecution is attempting to introduce into evidence this 
purported confession or admission to be used not only against 
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the accused, Uchida, who made it, but also against the other 
accused, Yano, Iwaoku, Kamiyama, and Masuda. 

It is likewise a fundamental rule of law, followed by 
courts of the United States, by courts martial and by the 
International Tribunal currently trying war criminals — 
more especially the International Tribunal at Tokyo — that 
an admission or confession of one accused cannot be used 
against the other accused and this is sought to be done here. 
We submit that the prosecution is attempting to do this and 
that it admits of no doubt. The confession of one accused 
cannot be used as evidence against the co-accused. We submit 
that there is not a court in the United States which denies 
our contention on this phase of the law of confessions. 

Wigmore, the authority on the law of evidence, says, 

•’The principle is particularly illustrated by the rule in 
regard to the commissions of a co-defendant in a criminal case*. 
Here it has always been conceded that the admission of one 
is receivable against him only.” 

In the Manual for Courts Martial, last paragraph, Page 
117, it is said, "The fact that a confession or admission of 
one conspirator is inadmissible against the others does not 
prevent the use of such confession or admission against the 
one who mode it, but any such confession or admission cannot 
be considered as evidence against the others.” 

Now if the Commission decides that this document is 
properly admissible into evidence over the objections which 
I have previously made or those which I shall later moke, 
we believe it is the duty of the President of the Commission 
and the members of the Commission to eradicate from ttieir 
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minds all statements contained in the document which will 
in any way incriminate any of the accused- other than the maker 
of the document. 

It may be recalled by this Commission that some weeks ago 
in the local newspapers and also our Daily Paciflcan, the 
Army newspaper, there appeared an article wherein was dis¬ 
cussed this rule which was considered and passed upon by the 
International Tribunal in Tokyo, trying ToJo and other accused 
Japanese war criminals, A member of our defense staff wrote 
to Tokyo requesting a confirmation of the International 
Tribunals ruling as set forth in this article. He received 
a reply by radio which I desire to read to this Commission. 

This radio was received by the Commanding General of Philrycon 
on 1 February 194-7 from the Judge Advocate at Tokyo, and it 
says, M Re your radio, on 30 July 1946, the defense, Mr. Logan, 
requested the Tribunal to rule whether or not the admissions 
or declarations on one of the accused made by him after com— v *. 
pletion of a conspiracy would be taken on the conspiracy count 
as evidence against all the other accused. The president 
of the Tribunal stated that ordinarily the evidence would be 
used only against the accused who made the admission, but 
that he was not prepared to rule on this without consulting 
the other members of the court. On 31 July 1946, the prose¬ 
cution introduced a document containing statements made by 
one of the accused, Araki, when he was interrogated in Febru¬ 
ary and March, 1946. The defense asked the court for a rul¬ 
ing whether this statement was admissible against Araki and 
the other accused as well. The president replied that the 
statement would be admitted into evidence since it must be 
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considered as evidence against A*akl but that the question 
as to the admissibility of this evidence against the other 
accused had not been decided and would not be decided until 
the Tribunal had considered the entire evidence. The presi¬ 
dent then noted an objection of each of the accused other 
than Araki,to the admission of the evidence as against such 
other accused. On 23 January 19*7, the president of the 
Tribunal ruled in open court, with all the judges participat¬ 
ing and concurring, that the statement of an accused, which 
is a recording of on interrogation of him, is admissible in 
evidence only as against such accused. It cannot be con¬ 
sidered as evidence against other defendants. This ruling 
was not objected to by the prosecution, Mr. Higgins." 

It therefore appears, we submit, that any statement 
made by Uchida in this document which tends to in any way 
incriminate the other accused should be entirely disregarded 
by this Commission. The president of the Commission 
should, should this document be accepted into evidence,over 
the other defense objections, so instruct the other members 
of the Commission. 

Thirds Upon being handed a copy of this exhibit, Mr. 
Schauer and I spent considerable time going over it with the 
accused, Uchida, and this is what we learned. In the English 
version of this document,'which was the only version given to 
us, we determined that the answers to a number of questions 
therein, answers which were in English, are not as given to 
the investigating officer by the accused, Uchida. There are 
very^important errors so far os the answers are concerned. 
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We should , therefore, request that if there is such a docu¬ 
ment, that the original Japanese statement be brought into 
court so that it may be compared against this English docu¬ 
ment to substantiate our findings of errors so far as answers 
are concerned contained in this exhibit. However, from our 
interrogation of the accused we are informed that insofar 
as the accused, Uchida, knows, there is no Japanese version 
of this document. 

On the evening of February 6, 1946, at the Base S 
Stockade, Cebu, the investigating officer came to Uchida 
and interrogated him, taking by means of notes written in 
English and in some sort of a notebook, Uchida’s answers 
to questions propounded to him by the investigating officer. 
The following day the officer returned with this English 
document now sought to be introduced into evidence and as it 
is now composed and requested that Uchida sign it. The docu¬ 
ment was not translated into Japanese to Uchida and Uchida 
was informed by the officer that it was merely a document 
for someone’s file and that he should sign it, 

I should like to inform the Commission that Uchida 
does not read English, yet the document states that he read 
and understood it. In view of these facts the defense main¬ 
tains that if there is no Japanese version of this statement, 
and since there are errors.in this exhibit so far as Uchida's 
answers are concerned, the Commission should direct the prose¬ 
cution to • produce the investigating officers notes in 
order that we may be afforded the opportunity to compare 
Uchida's answers, as contained in this statement, with the 
notes taken at the time of the interrogation. Furthermore, 
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if there exists any doubt in the Commission’s mind as to 
whether this document was finally drafted from notes taken 
by the investigating officer, we should like to call your 
attention to the fact that the statement was given on 6 
February 1946 and signed by Uchida and subscribed and sworn 
to before an investigating officer by him on 7 February 1946, 
the following day. It, therefore, appears obvious to us 
that the document was prepared from notes, since the prose¬ 
cution has not produced the Japanese version of it. 

Now the proper way for the investigating officer to 
have prepared this document was to have had IJchida write it 
in Japanese and then have the Japanese statement translated 
into English and signed by him. The Commission will note 
that this was the procedure followed by the prosecution in 
the taking of the accused, Yano's statement, and we repeat 
„ that due to errors in the answers contained in Exhibit 4, 
before it is accepted into evidence we should be afforded 
the opportunity to examine any notes taken by the investigating 
officer and from which the document was prepared in order 
to determine the true answers given by the accused, Uchida. 

Certainly in our state courts and also under the rules 
of courts martial the defense is entitled to be confronted 
by the person who took the statement, cross-examine him and 
his notes. In this case we feel that we should at least be 
afforded the opportunity to study the investigating officer’s 
notes to determine the correctness of the answers contained 
in this exhibit. 

»> The objection set forth in the defense objections to 
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Prosecution’s Exhibit No. 4 are also asserted in objections 
to the admission of Prosecution's Exhibit No. 5. 

COLONEL PARMELEE: We would prefer to act on one 
document at a time. Have you completed your comments on 
Prosecution's Exhibit No. 4? 

UR. PARKER* Yes, sir. 

COLONEL PARMEIEE: Does the prosecution desire 
to make any comment on the objection by the defense to the 
validity as evidence of Prosecution's Exhibit No. 4 as offered'. 

MR. JONES: The prosecution does. Taking up the 
points that have been mentioned here by the defense counsel 
one by one, as I understood the first objection to the ad¬ 
mission of the exhibits, it is that we are following bad 
trial practice in first producing the statements while we 
have not produced any oral testimony. I will have to admit 
that that is a new rule, one that I have never heard of in 
trial practice in the state courts — but if there is any 
doubt as to that point, I would like to assure the Commission 
at this time that there will be other evidence produced from 
personal witnesses on the stand to corroborate the statements 
contained in Exhibit No. 4. As a matter of fact, as the 
Commission is well aware, this Commission has wide leeway 
in setting the method of procedure in the rules of evidence. 

It can, in its discretion, under the letter of December 5, 
consider any evidence it cares to consider. It can consider 
it in any order it cares to consider it. 

As to the second objection, that the statement is not 
admissible because it is merely a confession of one of the 
accused, you will notice that throughout the arguments, in his 
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reading of authorities relative to this contention, the 
word, "conspiracy',*" was used. The rule that he was contend¬ 
ing for was in the case of a conspiracy among the defendants. 
Nowhere in the Charge and Specifications in this case is any 
conspiracy alleged. We allege an open, notorious act on the 
part of all five accused directly participating in this crime. 
We do not say that they conspired. They acted together in 
the commission of the crime. In no sense was a legal con¬ 
spiracy formed and it is not so charged. If there is any 
question in the minds of the Commission as to what its ruling 
should be on this point, I am of the opinion that I can produce 
from our office more recent authorities than have been pro¬ 
duced by the defense in which even in the case of conspiracies 
a confession of one can be used to bind all the conspirators. 

In any eventj under the defendant's own argument here, 
this statement should be admitted into evidence for whatever 
it is worth, either as against Uchida or as against all of 
the defendants. They cannot dispute that* 

On the face of it, is it not ridiculous that a Com¬ 
mission or a Court cannot consider the confession of one as 
implicating all who took part in the crime? If this Com¬ 
mission or any Court resorts to rules as technical as that, 

I say to you that you ore going to defeat justice at every 
turn of the road. 

Now os to the third objection. The objection is that 
this document does not properly represent what Uchida con-, 
fessed to. There is not one bit of evidence before this ; 
Court of any kind that there is anything wrong with this 
document. You were asked upon the statement of the defense 

i 
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counsel to deny admission of this document because they say 
it does not properly reflect what he said. 

There is attached to this exhibit a certificate of 

the officer before whom it was taken that it is correct} 

that it does reflect what this witness said in his statement. 

For that reason we prefer to'allow the document to stand upon 
va lue 

its own fnce/at this time. We submit that there is no 
legitimate reason submitted anywhere here for refusing to 
admit this document in evidence. 

MR. SCHADER: May it please the Commission, 
counsel has alluded to the conspiracy cases as relative 
to our contention that Exhibit No. 4 cannot be admitted or 
considered as evidence against the other accused v/h" did not 
participate in the making. As a matter of fact the law on 
conspiracy cases is stronger than in other cases. Now coun¬ 
sel contends that he can find authorities which do admit 
such statements of one against the other co-accused. There 
are some cases of that kind, but I believe if counsel will 
examine those authorities, he will find that they arc con¬ 
spiracy cases. A conspiracy case is a stronger case. It is 
a peculiar type of case in which some courts allow, because 
it is a conspiracy, allow these statements of one to be 
used against the other, but the International Tribunal at 
Tokyo went further than observation of this rule. They went 
one step further and said that even in conspiracy cases, 
they will not permit the statement or confession or admission 
of one accused to be used in evidence against a co-accused. 
There is no conspiracy, as counsel has pointed out here, so 
we submit that the general rule, the almost universal rule, 
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both in federal and state and in military courts and in the 
International Tribunal, should be followed. This is not a 
mere technical rule. It is a very substantial rule. It is 
not a mere technicality. It is a fundamental rule of juris¬ 
prudence that one man cannot be convicted upon the extra¬ 
judicial statement of a co-accused. 

Counsel says that we are merely getting technical. 

In a matter like this I submit that that is not the case; 
that this is not a mere technical rule of evidence, but it 
is a very substantial rule and one that affects the sub¬ 
stantial rights of the accused. 

COLONEL PARMELEE: Has the prosecution anything 
further to state before the Commission considers the docu¬ 
ment? 

MR. JONES: Nothing further, sir. 

COLONEL PARMELEE: Before the law member rules on 
the admissibility of Prosecution's Exhibit No. 4 as offered, 
the Commission will take a short recess. 

(Short recess) 
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COLONEL PARMELEE: The Commission Is In session* 

MR. JONES $ May the record show that the members 
of the Commission) the accused, the accuseds* personal In¬ 
terpreters, the accuseds' attorneys, the official inter¬ 
preters, the official reporters and the prosecution are 
present in court* 

COLONEL PARMELEE: The Law Member will rule 
on the admissibility of the offered Prosecution's Exhibit 
No. 4. 

COLONEL POBLETE: May I have a copy of that 

document? 

(Mr. Jones then handed a copy of the document re¬ 
quested to Colonel Poblete.) 

COLONEL POBLETE: Objection overruled, document 
will be received in evidence as Prosecution's Exhibit No* 

4. 

(Prosecution's Exhibit No. 4 
received in evidence.) 

MR. PARKER: Sir, may we have a ruling as to 
whether or not this exhibit will be admitted into evidence 
as against all of the accused or only against the accused 
Uchida? 

COLONEL PARMELEE: The concensus of the Com¬ 
mission as to the weight or validity to be given, or both, 
of the statements made by Toshiro Uchida involving other 
persons is that the Commission is interested in finding out 
whether there has been a war crime committed as alleged 
and considers the naming of other persons in the affidavit 
as something that has probative value. It is not going to 
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be taken by the Commission »s conclusive at *11, but to be 
probative and corroborative. A similar case of a witness 
might be where someone accused of killing someone in a war 
crime names a certain person as h«ving given him an order to 
do so. It is up to the prosecution of course to prove that 
th*t statement is correct. Is that clear and guiding enough 
that information — for the defense? 

MR. PARKER: It is, sir. 

COLONEL PARTELEE: I’ll assure you the Commission 
has discussed the ruling before this ruling w*s m*de and the 
Law Member has expressed his approval. 

MR. PARKER: As to the objection by the defense 
to the Prosecution’s Exhibit No. 5 , I am not sure th*t if 
these exhibits, I am not sure that these exhibits are in- 
order. I t*lked. to Mr. Jones yesterday and I would like 
to inquire if Prosecution's Exhibit No. 5 is the oicture 
and the certificate of Ros-rio A. Mptsuo in which she 
states that the pictures were identified by the accused 
Uchida. 

MR.- JONES: Yes, sir, that is correct. 

MR. PARKER: The defense h*s three objections 
to the admission into evidence of Prosecution's Fxhibit 
No. ?. Two of these objections were made in the objection 
for introduction into evidence of Prosecution's Exhibit 
No. 4. Here the prosecution again seeks to introduce into 
evidence *t le»st a purported admission of the accused 
Uchida before an attempted showing of the corpus delicti 
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has been shown. It is not the desiro of tho dofenso to 
again discuss this rule of law except we feel this exhibit 
is -not properly offered into evidence until other independent 
proof of the corpus delicti has been established. Second, 
at least these photographs, Prosecution's Exhibit No. 5> 
are admission by the accused Uchida and an admission nay 
be defined as a statement by a party or someono identified 
with tho legal intorest of the existence of a fact relevant 
to the cause of his adversary. By a written statement on 
the back of oach of the pictures the accused Uchida has 
identified tho pictures of the other accused and wo maintain 
if the Commission soos fit to accept these in evidence over 

the other two objections by the defense, tho President >_ 

should under the rule of law laid down by 'Other. naurts^_ 
and the International Tribunal as well, instruct the members 
•of the Commission they should not consider thoso statements 
in considering the guilt of the othor accused. As to tho 
.third objection by the defense the certificate attached 
to the picture was subscribed by Rosario A, IJatsuo in which 
she states or certifies that the accused Uchida was shown 
pictures of the other accused and he identified them by • 
certain writing on the back. It is my contention that 
Rosario A, Matsuo is here assisting tho prosecutor and the 
defense feels she should be called to the stand to testify 
as to the identification of these pictures by the accused 

Uchida since she was the one who was present at the time 

* 

he identified the other accused, and since sho is the one 
who executed tho certificate. We feel that her testimony 
is the best evidence sinde she is here present in court 
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and this certificate may “be considered, merely as secondary 
evidence and that her’s is the best evidonoe and she should 
so testify. And the sane applies to Mr, Jones, the prose¬ 
cutor for there is contained in the certificate or in this 
exhibit a certificate by him wherein ho states he was present 
during the time that Uchida identified the photograph. That 
is the defense’s comment as to its introduction into evidence 
of Prosecution’s Exhibit No, 5* 


COLONEL PARMELEE* Does the prosocution desire 
to teake any comment on the statements by the defonse per¬ 
taining to the proffered Prosecution's Exhibit No, 5? 

MR. JONES* The prosocution would like to state 
that in answer to the third objection to this exhibit 
mentioned by counsel for the defense, that in view of the 


further fact that the defense has not seen fit to introduce^ 


\ 


any evidence which would show that the cortifjLcatC^ottached 

*'■to this exhibit are..in any way erroneous, that the certifi- 

, > 

\ cates should be allowed to speak for thonswS^Ss, and are 
.- Sufficient upon that basis as the foundation for the proper 


// 


admission of the exhibit. 


V" 


MR, SCHAUER* May it please the Commission if 


v \counsel's contention was ontjr on that only, no-witness would 

1 >*•' 4 _ j.__^ 


\\ •have to appear in court to testify. The prosecution could 

- . come in with statements while the witnesses were in court 

and say those documents speak for themselves and they wo ul d 
"• » '•* r 
i : y'Hot .have to put the witness on the stand. We‘Submit the only. - 

treason for allowing writings, statements and "affidavits into’** 
-evidence is'that they-obviate certain practical difficulties'. 
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in procuring the attendance of witnesses for the Commission# 
We submit that where the witnesses are hero in court it is 
incumbent upon the prosecution to prove their case in the 
proper manner by calling their witnesses to the stand# If 
the prosecution seeks to introduce- these pictures they 
should call the witness who was present and have that wit¬ 
ness testify to the event because we are entitled to cross- 
examine that witness with regard to the facts and circum¬ 
stances surrounding the taking of those affidavits# 

COLONEL PARHBLEE: The Law Member will rule# 
COLONEL POBIETE* Does the prosecution admit 
that Rosario A# Matsuo is present in the courtroom? 

MR. JONES* The prosecutor does, sir# 

COLONEL POBLETE: Objection is sustained, the 
document will not be received into evidence as the best 
evidence is Miss Matsuo, herself. 

MR. JONES* By reason of the ruling, the prose¬ 
cution asks that Rosario A. Matsuo be sworn as a witness 
in this case. 
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ROSARIO A.' MATSUO 

a witness for the prosecution, having been first duly 
sworn, testified as follows: 

DIRECT EXAMINATION 

BY MR. JONES: 

Q You may state your name? 

A Rosario A. Matsuo. 

Q Where do you live, Rosario? 

A At present? 

Q Yes, at present. 

A OCCW. 

Q And where is the OCCW? 

A Fort McKinley, 60th Tank Battalion, Philippine Scouts. 
Q In what city and country? 

A City of Manila, Philippine Islands, 

Q How long have you been here in the Philippine Islands 
in Manila? 

A In Manila? 

Q Yes. , 

A Two months and about eight days. 

Q Where is your permanent home, Rosario? 

A Japan. 

Q What is yonr father's name? 

A Kenzo Matsuo. 

Q Of what country is he a citizen? 

A Japan. 

Q Of what country was your mother a citizen prior to 

her marriage to your father? 

A Filipina. 
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Q Where did they live prior to the war between Japan? 

A Libby, Davao, Philippine Islands, 

Q What was the cause of you and your fanily moving to 
Japan? 

A I was born of a Japanese father and being a Japanese 
citizen we were repatriated back to Japan since no Japanese 
citizens can stay in Manila, 

Q Why did you come to Manila? 

A Called as a witness, 

Q By whom? 

A By tho Legal Section, 

Q By Legal Section you refer to SCAP? 

A Yes, SCAP. 

Q What languages do you speak? 

A Filipino, English, Japanese and a little Spanish. 

Q During the tine you have been in Manila have you been 
employed in the office of the Legal Section of SCAP in 
assisting the prosecution work? 

A Not employed legally, but I assist, I an not paid. 

Q What pay do you receive? 

A As a witness, 

Q And at whose request have you been assisting the 
prosecutors in the Legal Section of SCAP? 

A No request, I just volunteered to help. 

Q Did you confer with the chief"of the division of the 
Legal Division? 

A Yes, I did. 

Q Who was that? 

A Mr, Sanuel Rowe, 
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Q State whether or not it was at his request that you 
have been so engaged during these two months? 

A Yes, he said it was all right for me if I can do the 
work. 

Q Did you have occasion to accompany me to the Japanese 
Prisoner-of-War Camp at LUPOW, Philippine Islands? 

A Yes. 

Q On the 24th day of January, 1947? 

A Yes. 

Q Did you at that time take a part in the questioning of 
one Toshiro Uchida? 

A Yes. 

Q Was Toshiro Uchida one of the Japanese prisoners-of-war 
at the war prison camp at LUPOW? 

A Yes. 

Q Who was present there besides you and myself? 

A Demetria Ico. 

Q Will you relate to the Commission just what was done at 

the time that this statement was obtained from Toshiro Uchida 
on the 24th day of January, 1947? 

A Uchida had been called to the tent where we investigated 

him and I found out I was to assist Mr. Jones, Mr. Wells 
Jones, and we asked his name and Mr. Jones read some of his 
former statements to him and he agreed some of them were 
right and some of them he disagreed on. After that he was 
shown the photograph of these five people and he looked at 
them for five minutes and then he said those were his 
companions in Bohol. Then Mr. Jones said "Will you identify 
them by writing on tha back of the photograph that they were 
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your companions in Bohol at such a tine” and he said before 
writing or signing on the back of the photograph "I would 
ask for a receipt", I don’t know what ho wanted it for, but 
he said "If I an asked then I an ready to present this 
receipt", and Mr. Jones gave his nano, purpose and rank* 

I don’t know what else was written on the receipt which 
Mr. Jones gave hin. Then I asked hin to sign it in the 
simple Japanese writing Katakana and he signed it and after 
he signed each one of the photographs I signed on the back 
as a witness. He was not forced to do it, he was asked to 
do it and he 3aid he would do it if given a receipt and Mr. 
Jonos gave the receipt and he wrote on the back in the 
simplest writing, that is Katakana, and everyone, overy 
Japanese can read it, every Japanose, even grade one can 
read it, so I guess that is all. 

Q Handing you what has boen identified hero as Prosecution's 
Exhibit No. 5, I will ask you to examine what purports to be 
five photographs there and for you to state to the Commission 
whether or not those photographs and the writings on the back 
are true copies of what was written on the photograph by 
Uchida and ty yourself at the tine referred to in your testi¬ 
mony? 

A Yes, they are. I guess you have the original. 

Q That is a true copy of the original? 

A It is. 

Q Each five of the originals? 

A That is right. 

Q And referring also to the certificate, the copy of 
which you have in your hand, was that the original certificate 
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signed by you? 

A Yes . 

MR. JONES* You nay cross-oxanine. 
CROSS-EXAMINATION 

BY MR. SCHAUERt 

Q At the tine when this conversation took place, Miss 
Matsuo, you say that another statement which had previously 
been nade by the defendant, Uchida, was discussed with hin 
by Mr. Jones, that is true, that is through you as an in¬ 
terpreter? 

A That is true. 

Q Was that statenent the statenent which has been admit¬ 
ted into evidence as Prosecution*s Exhibit No. 4? 

A I could guess so if he didn't nake another statenent 
besides that. I don't remember the contents of that state¬ 
nent though; 

COLONEL PARMEIEEi Does the witness understand 
the question? Will the reporter road the question? 

(Question read ns directed.) 

Q Did you understand ny last question? 

A Will you read it again, pleaso? 

(Question read as directod.) 

A. I said I guess so, I don't remember tho contents. 

Q Did you go through the entire statement, that is, 

did you read each question and answer of that statenent to 
Uchida? 

A I don't know if we went all through because Mr. Jones 
had the paper and all I did was to translate it to Uchida; 

Q And you say that ho admitted that some of the statements 

v*.- 
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were correct and also stated that others wore not correct? 

A That is trUe, 

Q I have here a copy of the Prosecution's Exhibit No* 4, 

Miss Matsuo, would you examine that and tell us whether or 
not,according to your best recollection, that was the state¬ 
ment which you are now referring to? 

A As I stated first that I haven't read or seen the 
paper, Mr. Jones did the reading and I translated it, so I 
don't know whether he changed the question to something 
like that or whether he road it as it is here. 

MR. SCHADERt V/ould you please examine the entire 
affidavit first and then I will ask you a number of questions. 
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Q Does that statement contain substantially the type 
of information which was disclosed at that time, at the 
time of that interview with the defendant, Uchida? 

A I think so'. 

Q You do know, however, that it was a discussion of a 
particular statement from which llr. Jones read, is that 
correct? 

A I think so. 

Q Now, at the time of this conversation did Mr. Jones 
say he was a prosecuting attorney or a defense attorney? 

A Prosecuting attorney. 

Q Are you sure he did not soy he was a defense attorney? 
A No. 

COLONEL PARMELEEs Is that answer "no" that you 
are not sure or he did not say he was a defense attorney? 
Those answers very often are equivocal. 

(Last question read by the reporter.) 

A Sure, he did not say he was a defense attorney, 

Q Did the defendant, Uchida, during the course of this 
conversation or interview ask Mr. Jones if he was a defense 
attorney? 

A He did ask. 

Q And did Mr, Jones reply he was a defense attorney? 

A No, he said he was a prosecutor, 

Q Are you sure of that? 

A I am sure of that. 

Q Now at this time, .that is at the time of that conver¬ 
sation, as Uchida went out of the room, did ho moot the de¬ 
fendant, Kamiyama? 
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A Did he meet? 

Q Did he meet him? Did he see him? 

A I don’t know because we were right inside the tent 
waiting for the next one to come in, 

Q And which was the next one that came in? 

A I don't romcmber his name, 

Q (Ur. Schauer signalled one of the defendants to stand 
up.) Is the gentleman, now standing — and I'm referring 
to the defendant, fcuniyoma — was he the next person that 
was interviewed af^er the defendant Uchida? 

A It looks like him, I don't quite remomber. 

Q You can't say then whothor or not* the defendant, 

Uchida, was leaving the room after that interview, whether 
or not he met tho defendant, Khmiyama, as the defendant, 
Komiyama, was coming into tho room or tent? 

A I don't know. All we did was ask tho sergeant to 
bring in the next man we wanted, 

Q When you interpreted to the defendant, Uchida, did you 
in your interpretation tell him that Mr. Jones was a defense 
attorney? 

A No, I told him he was a prosecutor, prosecuting attor¬ 
ney. 

Q Was the defendant, Uchida, told before he made this 
statement that anything he might say would bo used against 
him at the trial? 

MR. JONESi Just a minute, tho prosecution 
objects to that as being incompetent, irrelevant and immaterial 
whether any such statement as that was made or not. It is 
under the rule as set down in the Letter of December 5* It 
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is immaterial to the admission of a confession whether any 


such statement as that is made to a defendant* 

COLONEL PARIIELEEj Will the reporter read that 
question please? 

(Question read by the reporter*) 

COLONEL PARMELEE: The Law Member will rule, 
COLONEL POBLETE: Objection overruled. The wit¬ 
ness may answer, 

A I don't believe he said anything about it, 

Q You do not believe he said anything about that? 

A No, 

Q Did he explain the purpose of his visit, that is the 
purpose of his interview with the defendant, Uchida, to 
Uchida? 

A Yes, 

Q And what did he say was the purpose of his interview? 

A He said — He introduced himself as a prosecutor first 
of all. He said his name was Mr, Jones and he said, "I 
came here to ask you in connection with your staying in 
Bohol and who stayed with you in Bohol," That is all, 

Q At the time when Mr, Jones introduced himself to the 
defendant, Uchida, or at any time during the interview, 
did he present any credentials to the defendant showing he 
was a prosecutor? 

A Yes, he did, 

Q What credentials? 

A I don't know. He gave it to Uchida and he understood 
it, 

Q Did you interpret those credentials to the defendant? 
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A I asked him, I said, "Will you read it or do you want 
me to interpret?" Then he took the statement and looked 
at it and said (witness spoke a phrase in Japanese) which 
means, "I understood." 

Q Was it in English? 

A It was in English, written by Mr. Jones. 

Q But you did not translate or interpret those credentials 
to him? 

A Why should I? He said — 

Q Please answer the question. You did not? 

A I did not because he said he understood it. 

Q Can you tell us at this time the nature of those docu¬ 
ments, or document, which was shown to Uchida? 

A You mean what he wrote? What Mr. Jones wrote in it? 

Q Yes. 

A I don’t remember. 

Q You can’t remember at this time? 

A No. 

COLONEL PARMELEE: The Commission will take a 
short recess. 


(Short recess.) 

COLONEL PARMEIJSE: The Commission is in session. 

MR. JONES: May the record show that the members 

of the Commission, the accused, the personal interpreters 

of the accused, counsel for the accused, the official court 
reporters and official interpreters and the prosecution are 

present in the courtroom. 

MR. SCHAUER: Where did you say your family was 
at the present time, Miss Matsuo? 

A Japan. 
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Q Are they trying to move from Japan to the Philippine 
Islands? 

A I don't know. 

Q Have you been in contact with them at all? 

A Ever since I came here? 

Q Yes. 

A No. 

Q When did you leave Japan? 

A January 21, 194-7. 

Q At the time you left Japan, isn*t it a fact that your 

family wanted to move? 

A They didn't say anything about moving down here. 

Q Would you say that they did not desire to move? 

MR. JONES: Now just a minute, prosecution objects 

to that as repetitious, as having been answered and being 

entirely immaterial to the inquiry under way here. 

COLONEL PARMEIEE: The Law Member will rule. 
COLONEL POBLETE: Objection sustained. 

COLONEL PARMELEE: The Commission would like to 
state that it takes judicial notice of a policy of the 
Philippine Government which gives certain Japanese, who had 
resided in the Philippines before the occupation by the 
Japanese, no alternative in staying here. The paternity of 
certain individuals, which I presume would apply to Miss 
Matsuo, was the determining factor of whether they went back 
to Japan whether they wanted to or not. They were sent back. 

MR. SCHAUER: May it please the Commission, my 
purpose in going into this particular line of questioning 
was this: According to information that we have, Miss Matsuo 
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was attempting to secure the transfer of her family. We 
don't know exactly where) but from Japan, and it is our belief 
that she has requested the aid of the prosecution in effecting 
this transfer# I think it is proper to bring before the 
Commission that relationship to show any interest or any 
connection she might have with this case. 

COLONEL PARMELBEj Proceed. 

Q Miss Matsuo, are you Japanese? 

A Half Japanese. 

Q And half Filipino? 

A Yes. 

Q Now you say that as of the time you left Japan you 
did not know whether or not your family was desirous of 
moving from Japan. 

A No, because I haven't heard from them or have they 
heard from me*, 

Q As of the date you left them in Japan, up to this 
time, were you aware of their desire to move or desire they 
might have to move? 

A They didn't say anything about moving down here. 

Q Insofar as you know they have no desire to leave the 

place in which they are now residing? 

A You mean to say they didn't want to move any place? 

Q That is right. 

A I don't know. I didn't ask them. 

I®. JONES: The prosecution would like to object 
to this. It is entirely immaterial and especially an improper 
question because he is asking about something that perhaps her 
family have in mind. I am referring to her father or mother. 
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It is not only inmaterial, but an improper question, 

MR. SCHAUER: Well, I am asking what she actually 
knows. It is obvious that this witness is evading the 
questions. I would like to have her answer the questions 
that I asked without any editorial comment from the witness, 
COLONEL PARMELEE: What relevance does the de¬ 
fense attach to the present questioning of this witness as 
to the validity of her certificate on Prosecution's Exhibit 
No. 5 ? 

MR. SCHAUER: Well, as I stated previously,- sir, 
the defense would like to bring before the Commission the 
fact that this witness is not here testifying in this case 
or acting in her present capacity only as a witness; that 
there is more than that and that she has a definite connection 
with the prosecution and I think that that fact should be 
brought out in determining her interest in this case, 

COLONEL PARMELEE: The case in issue here is the 
authenticity and the trustworthiness of her actions. 

MR. SCHAUER: Well, we feel that it is a fact 
that should be taken into consideration in evaluating the 
testimony, that is the testimony she has given, 

COLONEL PARMELEE: You believe that this line 
of questioning has a bearing on her credibility? 

MR. SCHAIJER: Yes, sir. 

COLONEL PARUELEE: Her motives in coming back to 
the Philippines have a bearing on her credibility? 

?TR. SCHAUER: Yes, sir. 

COLONEL PARMEIEE: Proceed, 

THE WITNESS: Can I say something,sir? 
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COLONEL PARMELEEs Just 3 minuto• 

THE WITNESS: Can I ask him something? 

COLONEL PARMELEE: The witness requests permission 
to make a voluntary statement which the Commission must refer 

i 

to the defense counsel. She is your witness at the moment. 

MR. SCKAUER: If it please the Commission, I would 
rather proceed with this witness with questions and answers. 

I would just like to have her answer the questions I ask. If 
prosecution wishes to bring out anything further on redirect 
examination, of course it may do so. 

COLONEL PARMEIEE: The witness is instructed at 
this time to just answer the questions of the defense. The 
Commission, when its time for questioning arises, will give 
you an opportunity to make any statements you wish. 

Q Miss Matsuo, do I understand correctly that as of the 
date you left your family in Japan, that is in January of this 
year, you knew of no desire or intention on their part to change 
their present address? 

A They didn't tell me anything about it. 

Q Your answer then, to my question, would bo that you did 
not know of any desire or intention on their part to change 
their address? 

A No. 

Q Isn't it a fact that you have requested the aid of the 

prosecution to secure a transfer of your family to the Philippine 
Islands? 

A Certainly not, because I know that we cannot come here and 
stay. 

Q Your answer is that you have not requested? 
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A Yes, 

Q Have you requested any agency, either Filipino or any 
other individuals? 

A No, I did not. 

MR. SCHAUER: That is all. 

COLONEL PARMELEE: Any redirect? 

REDIRECT EXAMINATION 

BY HR. JONES: 

Q Rosario, in connection with the statement which was 
demanded by Uchlda before he would sign or write on the back of 
these photographs, will you please tell the Commission just 
what your recollection is relative to how that statement was 
obtained and what the statement in itself contained? 

A Can I take a look at the paper? 

MR. JONES: May it please the Commission, I would 
like to request the Commission to direct the defense counsel 
to produce the statement which was signed by nyself at ‘ , 
the time that this statement of Uchida was taken. They have 
referred to it in their cross-examination, insinuating that 

there is something underhanded about it and I would like to 

\ 

have the Commission see that statement. 

MR. PARKER: We would like to inquire what statement 
you refer to, Mr. Jones. 

MR. JONES: I believe the Commission will recall 
that the witness testified that a written statement was de¬ 
manded from myself and signed by me before Uchida would- give 
any statement at all, 

(Defense counsel searched through their papers.) 

COLONEL PARMELEE: Let the record indicate that the 

/ 
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defense counsel has just handed the prosecutor a piece of 
paper with writing upon it and I will ask the prosecution if 
that is the statenent or the writing that was requested to 
be produced* 

MR. JONES* It is, sir* In view of the statement 
of the Commission I will proceed with the examination of the 
witness relative to the document without officially offering 
it in evidence* 

Q Rosario, I am asking you to examine this document which 
has just been handed to me by the defense counsel and will 
you state whether or not you have seen that before (offering 
to witness)? 

A Yes. 

Q Where? 

A LUPOW. 

W Tell the Commission the circumstances under which it was 

prepared* 

A As to what I remember, sir, now that I saw this statement, 
it happened this way: Uchida wanted a certificate, signed by 
Mr. Jones, and Mr. Jones told me to ask him what he would like 
to say and that he would say it and that I would write it, 
translate it into English what he wanted. So actually he made 
the statement himself and said it in Japanese and I translated 
it in English. I was certifying that those five people who 
were with me during my stay in Bohol and at the time of the 
surrender I would surrender these people if he would sign these 
statements* So Mr. Jones signed the statement first and then 
he signed the photographs# 

Q So in preparing this statement he first talked to you in 
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Japanese, is that true? 

-A Yes. 

Q And you translated from the Japanese into English and 

wrote down what he wanted on the slip of paper you had in 
your hand? 

A That is right. 

In 

Q And after you had written it/English, I signed it? 

A Yes, 

Q Please read the statement to the Commission. 

A (Reading) "24 January 1947 . TO WHOM IT MAY CONCERN 
Attorney Wells Jones came to investigate me on this date. 
Attorney Wells Jones wants mo to identify these five people 
who were with me during my stay in Bohol and at the time of 
the surrender. I will sign and certify these people if he 
will sign this paper." It is signed by Wells C. Jones, 
Prosecuting Attorney, SCAP, Manila. 

Q Again calling your attention to that statement, below 
my signature is not the name, "Prosecuting Attorney"? Does 
it not appear below my signature on the statement? 

A It does. 

MR. JONES: That is all the prosecution has. 

COLONEL PARMELEE: Any recross? 

RECROSS-EXAMINATION 

BY MR. SCHAUER: 

Q Yes, sir, this statement, Miss Matsuo, was written by 
you? That is everything on here but the signature was written 
by you? Everything was written by you except "Wells C. Jones, 
Prosecuting Attorney, SCAP, Manila"? Other than those three 
lines, everything was written in your handwriting? 
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A Yes* - I * 

Q Now isn't it a fact that this statement was signed by- 
Mr* Jones after the defendant, Uchida, had made his state¬ 
ment? 

A No, he signed it first. Then ho signed the photographs 
because he didn*t want to make the statement on the back of 
that photograph without Mr* Jones' giving him that statement. 
He put that statement in his pocket; then he signed the 
photograph. He is right there (indicating). 

Q Now you didn't translate this English copy back to 
the defendant, Uchida? 

A After that, sir? 

Q Yes. 

A No, because he told me to write, 

Q Never mind. You didn't do it, did you? 

A No, 

Q So that after he told you what to put in this document, 
you wrote it out in English? 

A Yes. 

Q Mr. Jones signed his name? Mr. Jones signed the words, 

"Prosecuting Attorney", and the words, "SCAP, Manila"? 

A Yes. 


67 


EFL(3)LH 










Q After that you did not translate any of the contents 
of this document to the accused Uchida? 

A • No. 

Q The fact is you did not translate it? 

A w 0 . 

Q Then you did not translate the contents, particularly 
the words "prosecuting attorney," is that right? 

A He was introduced first— 

Q You did not translate the words "prosecuting attorney," 

back to the accused Uchida? 

A After he signed it? 

Q Yes. 

A No. 

Q Was that given to Uchida immediately after Mr. Jones 
signed it? 

A Yes. 

Q So far as you know the defendant, Uchida, does not 
speak English? 

A X think he does a little. He answered by saying, "Wakari 
masita," which means "T understood." 

Q What is the Japanese word for attorney? 

A "Bengoshi." 

Q now that is the word that means, that is the Japanese 

word for "attorney"? 

A That is "attorney." 

Q That is the word you used when you translated Mr. Jones* 
statement that he was a prosecution attorney? 

A No, "kenji," that means he is a prosecutor. 

Q Did you say the word "bengoshi" is the Japanese word for 

attorney? 
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A "Bengoshi." 

q Ts^’t It a fact that the word "bengoshi" means "defense 
attorney"'? 

A Wo, it is "attorney." 

Q Tt does not mean "defense attorney"*? 

A T did not look it up as "defense attorney." 

Q You are not sure whether or not it means "defense attorney" 
A Tt didn't say anything about defense attorney in the 
dictionary T used. 

Q Did you look it up? 

A v o. 

Q You do not know whether or not then the word "bengoshi" 
means defense attorney or not? 

MR. JOWESt Just a minute here, the prosecution 
objects to this as being argumentative. 

COLOWFL PARMFLEE t The law member will rule. 

COLONEL POBLFTFi Objection overruled. You may 

proceed. 

A Just "attorney." 

Q You are positive of that? 

A T am. 

MR. SCHAUFRt T believe that is all, no further 

questions. 

COLO^iEL PARMTLEFj Questions by the Commission? 
examination BY THE COMMISSION 
BY COLOWFL PARMFLEF: 

Q lSlss Matsuo, during the time referred to in regard to the 
taking of the statement and the shouing-of the photographs, ete. 
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with Toshiro Uchida, in your opinion could there have been 

any doubt that Mr. Jones was a prosecutor and was not a defense 

attorney*? 

A Yes, he was a prosecutor, sir, because I introduced him 
as "kenji" which is “prosecutor." 

Q Did you introduce him using Japanese to Cchida? 

A Yes, sir, because Mr. Jones said, "Rose, introduce me to 

Uchida. I am Mr. Wells, the prosecuting attorney, and I came 
here to investigate him, and so forth." 

Q Tn your opinion then there could be no mistake the defen¬ 
dant knew that Mr. Jones was a prosecuting attorney and not a 
defense counsel? 

A Yes, sir, he knew. 

Q vow you stated you wanted to make a statement when you 
were under cross-examination by the defense counsel. Do you 
still want to make a statement? 

A Ye s, T d o, s i r. 

COLONEL PARMFLEE: Very well. 

A As he stated there that X tried to get the prosecutors 
to help me in getting my parents to come down here which is not 
true and X would like to know where he heard it from and I would 
like to meet that person because that has nothing to do with this 
case and X would like to see that person and I would not want the 
prosecutor to help me in something personal like that, 

MR. SCHAUER: We will bring that person into court. 
COLONEL PARMELEF: That question is personal that is 
true except the defense has a right to ask certain questions which 
touch upon credibility. 
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Has the prosecution any further questioning of this witness 
at this time*? 

MTU JO^ES: M othing further, sir. 

COLONFL PARMFUr: Has the defense any further 
questions of this witness at this time? 

MR. SCH.MJTRj *o further questions. 

COLONEL PARMFLFF: Witness is excused. 

(Witness excused.) 

COLONEL PARMFLE 77 : The ruling of the law member on 
the offer of Prosecution’s r xhiblt * T o. 5 was that the certificate 
attached to the photograrh was not considered the best evidence 
in view of the fact that Rosario A. Matsuo who made the certifi¬ 
cate was present in court. Prosecution then called Miss Matsuo 
as a witness. The law member may now take up again the matter 
of the admissibility of Prosecution’s Exhibit No. 5. 

COLO^iEL POBLETE* Certificate prooerly identified 
and also the nhotographs. Objection is overruled, document 
will be received in evidence as Prosecution's Exhibit > T o. 5» 

(Prosecution’s Txhibit *k>. 5 
received. *n evidence.) 

MR. PAP.KFR: Sir, may we have a ruling at this time 
as to whether or not these nictures and the identification on 
the backs of them will be considered as evidence against the 
accused other than Uchida, the accused who identified them. 

CCLOVFL PARMFLEE t '’’he Commission will consider 
Prosecution's Exhibit m 0 . 5 as an entity in the same light as 

it stated it would do in the instance of Prosecution's Exhibit 

< 

V °* 4 > that is Probative value it might have in all the evidence 
that is adduced by the defense and the prosecution in this case. 
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MR, SCHAUIR: Prosecution*s Exhibit No. 5 includes 
the picture of the defendant, Imamura, T believe the prosecution 
had their exhibits made up prior to the time of the Insanity 
question in connection with Imamura end I feel that »s long as 
Imamura is no longer a party to this c°se that so far as that 
picture is concerned that could be deleted from the record, 

COLONTL PARI3SLEE: Any objection by the prosecution? 

MR. JONES: Sir, the prosecution feels for the 
purposes of identification it is important that,the picture of 
Imamura be kept attached to this exhibit as well as to the 
others which will be introduced later. 

COLONEL PAR!'FLEE: Inasmuch as the picture of 
Imamura is a part of the Prosecution's Fxhibit. No. 5 and the 
request of the defense counsel to have the picture of Imamura 
withdrawn, the question will be referred to the law member for 
ruling. 

COLONEL POBLFTE: Subject to the objection by any 
member of the Commission the photograph in this case is ruled 
to be immaterial. 

MR. JONES: May I say a further .word, sir? 

COLONEL PARI.T.LEE: Very well. 

MR. JONES: It is extremely important to the prosecu-' 
tion in this case that the evidence disclose that these six 
individuals were together ps a group, possibly for the period 
of ten months between April 1945 and February 1946. For that 
purpose and that purpose alone we ask that the picture of 
Imamura be retained in these exhibits so hereafter when his 
name is referred to that reference will in turn connect up. 

COLONEL PA RTF. LEE: I object to't he ruling of the 
law member and the Commission will retire to consider the ruling. 

(Members of the Commission retired for executive session.) 
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COLONFL PARMELEE: The motion of the defense 
to have the photograph of Hisaraitsu Imamura withdrawn from 
the Prosecution's Exhibit No. 5, which was ruled in favor 
of the defense and objected to by a member of the Commission, 
has been considered by the Commission. The ruling of the law 
member is not sustained. The motion is denied. 

MR. PARKER: Sir, at this time the defense will 
object to the introduction of Prosecution's Exhibit No. 7. 

COLONEL PARMELEE: You're going to skip No. 6 then? 

MR. PARKER: I beg your pardon, sir, I. have them 
mis-numbered. This is No. 6, the statement of Mltsumasu Yano, 
and certain photographs identified by the accused, Yaro. The 
Prosecution's Exhibit No. 6 is what we are referring to. 

In general we object to the admissibility of both the 
pictures and the statement upon the grounds that they appear 
to be confessions. Possibly the pictures are admissions and 
as previously objected to, we further object on the grounds 
that the prosecution has not submitted prior proof of the 
corpus delicti before seeking to introduce this exhibit. 

Some of the pictures were identified by Yano. Others he 
refused to identify. The writing which appears on the backs 
of the pictures, identifying the other accused or stating a 
refusal to identify them, is wholly that of Rosario Matsuo. 
They are in English and it is not the writing of the accused, 
Yano. 

Now the accused, Yano, had a perfect right to refuse 
to identify the pictures, as there is no rule which compels 
him to make any confession or admission against himself, 
the co-accused or any others, just as there is no law 
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compelling an accused to make any kind of a statement and 
just as there is no law compelling any accused to take the 
stand and testify against himself. 

We repeat that Yano had a right to refuse to identify 
the pictures and elected to do so, and we feel that those 
pictures are entirely incompetent and irrelevant to the 
issues of the case and that it would be prejudicial to admit 
them. The pictures which were not identified, therefore, are 
completely irrelevant and inadmissible by the very nature of 
the statement, the nature of the pictures, in fact all of the 
statements and all of the pictures sought to be introduced 
into evidence by the prosecution as exhibits. From this it 
is apparent that the prosecution is attempting to use the 
extrajudicial statements of one accused to convict the others 
and the Commission, upon the basis of the arguments previously 
asserted, should not allow this to be done. 

Again we say that under the law the admissions or 
confessions of one accused cannot be used against the others. 
This is according to the law as existing in the states, the 
International Tribunals, and courts martial. Furthermore, 
the defense objects to the introduction of the pictures 
upon the ground that Rosario Matsuo, whose writing appears 
on the backs and who states that Yano identified two of the 
accused, but refused to identify the other three, is here 
in the court. Her testimony as to Yano's identification or 
refusal to identify these pictures is the best evidence. We, 
therefore, request that she again be called to the stand 

to testify to that effect under the best evidence rule. Y/e 

% 
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also request that the .pictures themselves be not admitted 
into evidence. 

COLOKEL PARMELEE: Before the ruling on admissi¬ 
bility of this exhibit is made, has the prosecution any com¬ 
ments? 

MR. JOKES: The prosecution wishes to state that 
in view of the fact that defense has offered no evidence of 
any nature in connection with the offer of the exhibit, it 
is our opinion that the exhibit, together with the certificate 
of Rosario Matsuo and of Wells E. Jones should be taken at 
face value for the purposes of identification and that the 
exhibit should be received in evidence. 

COLOKEL PARMELEE: The law member will rule. 

COLOKEI. POBIETE: Let me see a copy of that docu¬ 
ment please. 

(Document offered to the law member by the prosecution.) 

MR. PARKER: May I have a further comment before 
the ruling is made, sir? 

COLOKEL PARMELEE: Yes. 

MR. PARKER: In answer to the comment by the prose¬ 
cution, the defense again contends that to allow these pic¬ 
tures into evidence, based upon the certificate of Miss 
Matsuo and the prosecutor, when they themselves are in court, 
would be to allow the prosecution in any case to introduce 
pictures, statements, affidavits without the testimony of 
those who took them or who certified to them. Since they 
are in court and since their testimony is the best evidence, 
we feel that they should be compelled to testify as to these 
documents and that they should have the right to cross-examine. 
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It so happens in this case that we feel that we have some 
very important questions to put to Miss Matsuo on cross- 
examination. 

COLONEL POBLETE: Objection overruled. The 
document will be received in evidence as Prosecution's 
Exhibit Ko. 6. The defense can call Miss Matsuo as a defense 
witness in order to attack this document later. 

(Prosecution's Exhibit No, 6 
received in evidence.) 

MR. SCHAUER: May it please the Commission, we 
request at this time that we be permitted to call her on 
cross-examination. Now that the document is admitted into 
evidence, it is in effect the same as if she had testified 
that she took the statement and that that was the statement; 
that these were the pictures; and that the statement made 
on the backs of the pictures were the statements made. I say 
the testimony as it now stands is in effect the same 9s if 
she had testified to those matters on direct examination. We 
feel then that we should be permitted to call her for cross- 
examination. 

COLONEL POBLETE: You can call her when your turn 
comes to present the witnesses for the defense. In the mean¬ 
time the prosecution has the floor to present its own wit¬ 
nesses. 

MR. SCHAUER: Does the Commission rule that we 
may call her for cross-examination upon this point at the 
time when we are called upon to present our case? 

COLONEL POBLETE: She will be your witness if you 
would like to call her. 
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sir? 


MR. SCHAUER: Would that be of cross-examination, 
COLONEL P03LETE: Well, if you want to attack 

0 

this document, she is your witness and you have to do that. 

MR. 3CHAUER: We feel, sir, that the Commission's 
ruling on the Exhibit No. 5 — the reason behind that ruling 
by which the Commission ruled — that we should have an 
opportunity to cross-examine the witness. That same reason¬ 
ing would apply to this exhibit. 

COLONEL POBLETE: In Exhibit No. 5 the principal 
document there involved was the statement of Miss Matsuo 
and Exhibit No. 6 is the statement of Mr. Yano. It is the 
principal document involved. 

COLONEL PARMELEE: The Commission will now recess 
until 1300 hours this date. 

(The Commission recessed at 1133 hours, to reconvene 
at 1300 hours.) 
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4E1HE o oi session 

(The Commission reconvened, pursuant to recess, at 
1300 hours.) 

COLONEL PARMELEE: The Commission is in session. 

MR, JONES: May the record show that the members 
of the Commission, the accused, the accuseds' personal in¬ 
terpreters, the accuseds*attorneys, the official interpreters, 
the official reporters and the prosecution are present in court, 

MR. PARKER: If the Commission please, the defense 
at this time desires to make a motion as to Exhibit No. 6 
which has been admitted into evidence. It is not the inten¬ 
tion of the defense to dispute the ruling of the law member 
in presenting this exhibit but the defense does feel that 
certain facts should be called to the Commission's attention 
and for that reason, plus the reason that we feel the ruling 
' of the law member may become prejudicial to the defense, we 
desire to make this motion. It will be noted that the certifi¬ 
cate attached to tho back of Prosecution's Exhibit No. 6 is 
a certificate of Rosario A. Matsuo and Wells C. Jones 
wherein Miss Matsuo certified that the statement contained 
in this exhibit was obtained from the accused, Y*no, and 
setting forth the procedure which was followed in the taking 
of this statement. She also certified to the fact that 
Kamiyama identified the pictures of the other accused. Now 
the defense maintains that since that is her certificate and 
that since she is present here in court, that under the best 
evidence rule she should bo allowed to testify as to those 
facts rather than tho Commission allowing tho exhibit to be 
introduced into evidence itself. We feel that to allow this 
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exhibit to be introduced into evidence when the person certi¬ 
fying is present in court would be to allow the prosecution 
in this case or any other case to come into court and intro¬ 
duce into evidence statements or affidavits where the certi¬ 
fying officer is present that the proper procedure should be 
for that person to testify ns to any certification. Now if 
the defense, since Miss Matsuo is present and the defense is 
unable to examine her as to the certification of this docu¬ 
ment, we feel it is not fair to be compelled to call Miss 
Matsuo ns our own witness for these reasons. First, if we 
called her wc would be compelled to examine her as upon 
direct examination rather than cross-examination and perhaps 
more important the defense would bo bound by any testimony 
she would give, she being our own witness, and we feel we 
should not be compelled to call her as our own witness and 
be bound by her testimony. In view of those circumstances 
the defense respectfully moves that the law member reconsider 
his ruling admitting the Prosecution r s Exhibit No. 6 into 
evidence, and the further ruling that wo are to call her as 
our own witness at the time the affirmative defense is made, 

COLONEL PARMELEE: Has the prosecution anything 
to state in regard to this motion? 

MR. JONES: Nothing further, sir. 

COLONEL PARMELEE: The Commissi''n will retire to 
consider the motion. 

(Members of the Commission retired for executive 
session.) 

COLONEL PARMELEE: • ' . ‘ * * 

Since the defense raises tho question as to the accuracy 

I 
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of the certification by Rosario A. Matsuo to Prosecution’s 
Exhibit Ko. 6, and in order that the defense may have an 
opportunity to question by cross-examination Miss Matsuo, 
the Commission feels that she should be colled to the stand 
by the prosecution to enable that to be done; the law member 
will make such amendment to his ruling as he sees fit. 

COLONEL POBLLTE: The admission of Prosecution’s 
Exhibit Ko. 6 into evidence will be suspended until after 
the finish of the testimony of Miss Matsuo. 

MR. JONES: Sir, is it my understanding of your 
ruling that Miss Matsuo is to be subject to cross-examination 
by the defense, not necessarily any direct examination by the 
prosecution? 

COLONEL PARMELEE: The prosebution and defense f 

I believe,will agree that a mere questioning, or a question¬ 
ing by the prosecutor of Miss Matsuo, will be merely ropetitious 
of what will be in her certificate? 

MR. JONES: I believe that is correct, sir. 

COLONEL PARMET.EE: Y^u just asked her if she 
did each one ^f. these things she certified she did do? 

MR. JONES: Yes. 

COLONFL PARMELEE: If that is the sum and substance 
of what the prosecutor would ask, we already have that, so 
if it is agreeable to both sides we would let the defense 
question her as to the accuracy of her statement. 

MR. JONES: That is agreeable with the prosecution. 

COLONEL PARMELEE: I might state that the purpose 
of the Commission is to give opportunity for the defense to 
make any attack on the accuracy of this statement at this 
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time so that the Commission can better evaluate. The 
Commission does not doubt the accuracy of it but the defense 
brought the natter into question and the Commission believes 
that Hiss Matsuo can answer these questions. 

MR# JOKES: Yes, sir. 

ROSARIO A. MATSUO 

a witness for the prosecution, having been recalled for the 
purpose of cross-examination, having been duly sworn, testi¬ 
fied as follows. 

FURTHER CROSS-EXAMINATION 

BY MR. PARKER: 

COLONEL PARMELEE: The Commission also wants to 
make it clear it wants any cross-examination limited to 
this specific document and certificate, no reference made 
to any other. 

MR. PARKER: Yes sir, we understand. 

Q Miss Matsuo, did you and Mr. Jones take the statement 
from the accused Yano? 

A Yes, sir. 

Q How many statements did you take? 

A That is about numbered one to nineteen if I am not 

« 

mistaken. 

Q Perhaps you misunderstand my question or I misunderstand 
your answer. I wonted to know how many statements you and 
Mr. Jones took from the accused Yano, was it one or more? 

A One. 

Q Do you recall when that statement was taken?^ 

A January. 
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Q Do you recoil the dote? 

A January 24, 1947. 

Q W^s it January 24th or January 31st, do you recall? 

A I beg your pardon, it was January, but I don’t recall 
the date. 

Q Where was the statement taken? 

A LUPCW. 

Q Was this statement token at UJPOW or in the High 
Commissioner’s stockade here' on the grounds? 

A I think it was at UJPCW. 

Q Now the certificate to this statement which you have 

executed states that it was taken in the Republic of the 
Philippines, City of Manila, is that correct? 

A Yes sir. 

Q That it was taken in Manila and not at UJPOW, is 
that correct? 

A UJPCW is a part of Manila. 

Q Did you ever with Mr. Jones take a statement from the 
accused Yano in the High Commissioner's Residence in the 
City of Manila at the stockade of the High Commissioner's 
Residence? 

A I don't quite remember whether it was Uchida or Kamiyama. 

Q But you do remember that you took the statement of one 

of the accused at the High Commissioner's Residence stockade 
sometime in January 1947, is that correct? 

A Yes. 

Q V/ill you please tell me who was present personally 
besides you? 

A At the stockade here? 
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A Mr. Jones, the accused and nyself. 

Q But you don't recall what accused was present? 

A ro. 

Q Can you tell by looking at these Japanese which was 
present and from which accused this statement was t 3 ken? 

A That is him. 

Q That is the third Japanese from the end? 

A That is him. 

MR. PARKER: May the record indicate that the 
witness indicated the Japanese seated the third from the end 
of the row commencing from the front of the Commission's desk. 

Let the record also further indicate that the witness 
has identified the accused, Kamiyama. 
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Q Miss Matsuo, where in the stockade was this statement 
taken*? 

A High Commissioner's Stockade. 

Q Was it one of the rooms provided for the witnesses that 
were taking the statements from the accused'? 

A Yes. 

q a t the time you and Mr. Jones called upon the accused 

in the High Commissioner’s Stockade to take his statement, did 
you tell the accused that Mr. Jones was a defense attorney*? 

A *o. 

MR. JO^FS: Wow Just a moment, T have no objection 
to the question except that T think it should name which accused 
he is talking about. It is evident here that the witness is 
confused and he should name the accused. 

* MR.. PARKER t T am referring to the accused, ICamiyama, 

whom the witness has identified. 

MR. JOWFSt If that is true he is referring to a 
statement which is not—we are not concerned with here at all. 
Fxhibit wo. 6 deals with Yano. That is the one he is supposed 
to be examining about, notKaraiyama. He is .trying to confuse 
the witness instead of getting the truth before the Commission. 

MR. PARJT.R: I beg the prosecution's pardon. 

Fxhibit wo. 6—1 am sorry, sir, the defense is confused and the 
confusion was brought about by the fact that the prosecution's 
exhibit which is now in evidence as * T o, 6 , was marked by the 
prosecution as Fxhibit w 0i 7 and that Exhibit v 0# 7 is marked 
as Fxhibit Wo. 6 . 

COLONEL PARMFLFF: T believe it is well to straighten 
out those exhibits. 1 have Wo. 6 as exhibit of Mitsumasu Yano, 
is that correct*? 
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MR. PARKER: That is Exhibit No. 6.' 

COLO^FL PARMTLFF! That is right, the one we are 

limiting oufrselves to. 

MR. PARKFR: Yes, sir. If the Commission please, 
the defense is in error and agrees with the prosecution that 
it is cross-examining as to Exhibit ^o. 7 which has not been 
either accepted into evidence or its admissibility ruled upon 
and I assure you it was not Intentional and it was due to a 
mix-up on the numbers upon the exhibits, although I had 
nreviously been informed of this by Mr. Jones. Tt is my error 
in examining as to Fxhibit n 0 , 7» I have no further questions 
to ask the witness.* 

COLONEL PARMFLFE: Then the situation is that the 
witness got confused on the questions that were asked due to 
an unintentional error on the part of the defense? 

MR. PARKFR: That is correct, sir, I had no inten¬ 
tion whatever of confusing the witness. I was the one who 
was confused. 

COLONFL PARIFLFF-: I see. So this boils down \o 
the fact there has been practically no questions asked of the 
witness on cross-examination, is that correct*? 

MR. PARKFR: Yes, sir. 

COLONEL PARMFLEE: Has the prosecution any redirect? 

MR. JONES: in view of the confused condition of 
the record I would like to move the Commission that whatever 

cross-examination the defense has made of the witness be stricken 
from the record. 

•' COLOYFL PARMFLEE: Any comment by the defense? 
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MR. PAP.ITR* V'e have no objection, sir,, 

MR. SC 7 !AUER: *0 straighten the record out, sir, 

our information—according to our information the interviews 
during which Exhibits 5 and 6 were prepared by the prosecution 
took place at the sane place and about the same time. There¬ 
fore, we were not particularly interested in examining this 
witness with regard to Vo. 6, as we had covered that ground in 
cross-examination under Vo. Therefore, our objection to 
v o. 6 being admitted into evidence on the ground that we were 
denied the right to cross-examine the person who was here in 
the court and took the statement, we hereby withdraw that 
objection. Of course, the record will still stand with regard 
to the other objections to the exhibit, but as far as that 
objection on that ground is concerned, we will withdraw that. 

I think that will straighten out the record. 

COLO*JEL PARMFLFE: The motion made at the commence¬ 
ment of the afternoon session of the defense is withdrawn, is 
that correct*? 

MR. SCHAUFR: Yes, sir, 

COLO'TFL PARMFLEE: The cart of the record which has 
to do with cross-examination of this witness at this time is 
•stricken. The status of Prosecution^ Fxhibit ' T o. 6 then is 

that it is accepted by the Commission without reservation, is 
that correct*? 

MR. SCHAUFRx X guess that would be the correct 
ruling, sir. 

COLQWL PARMFLFE: *hat ls to say the defense has • 
made its objections, but it has been accepted as it was this 
morning and without acceding to the motions of the defense, 
now withdrawn, to call Miss Matsuo on her certificate. 
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MR. SCHAIFR: Yes, sir. 

COLONEL PARMFLEF: Very well. Any comments on 
Prosecution’s Fxhibit No. 7 are now in order, The witness 
is excused. (Witness excused.) 

MR. SCHAtIFR: With reference to the Prosecution’s 
Fxhibit w o. 7, essentially the same objections are hereby made 
on the cart of the defense* T do not wish to go into detail 
and to repeat what has already been said at greater length 
with reference to previous exhibits. Fxhibit M o. 7 is ob¬ 
jected to first upon the ground that it purports to be an 
admission on the part of the accused as to certain elements 
of the offenses charged and inasmuch as there has been, as yet, 
no proof of the corpus delicti, we again reiterate that 
objection on that ground as one of our objections to the intro¬ 
duction of this exhibit at this time. 

As a second ground, we also urge, as has been urged 
previously, that this exhibit insofar as it purports to 
implicate any of the accused other than the one making the 
statement is inadmissible and cannot be considered as evidence 
against any of the accused other than the one making the state¬ 
ment. i say we are merely reiterating that ground because the 
exhibit does show on its face that it attempts to implicate 
and t» tie in other than the person making the statement, 

With reference to the Charges and Specifications, that is. 

M ow, then, this statement on its face shows that it was taken 
at a different time than the previous two exhibits. The cer¬ 
tificate and the affidavit show that it was taken in the city 
of Manila on the 24th of January 1947. Tt obviously shows that 
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It was a different interview and not connected with the 
previous statements. We again urge that the defense, in 
connection with this statement, be permitted to examine the 
party who took the statement. In any proceedings, trial 
proceedings, the best evidence is the oral testimony of the 
witness under oath and subject to cross-examination with 
regard to those facts which are sought to be elicited by one 
side or the other. 

Tt is true that the letter of December 5 considerably 
broadens the scope of rules of evidence but while affidavits 
and signed statements are admissible under certain circum¬ 
stances, without the necessity of producing the person who 
actually took those statements, yet we submit that where 
those persons are physically present in court that the Commis¬ 
sion in its discretion should require that they proceed 
according to the normal principles and rules of trial prac¬ 
tice in establishing those facts which they seek to bring out, 
namely that the witness be put on the stand, asked the ques¬ 
tions as to whether or not a certain statement was taken, 
whether or not these are the statements that were made by a 
certain person at a certain time and place, giving us then 
the opportunity to cross-examine that person and to bring out 
any points that would be, of course, to the benefit of the 
cross-examining party, 

T believe those are the principal objections, the ground 
of objection to introducing this statement without prosecution 
proceeding by calling witnesses and having it done through the 
witnesses, giving us the opportunity to cross-examine. 
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COLO^I. PA'sMTLFF* Before a ruling is made by the 
law member docs the prosecution desire to make any statement • 
MR. JOHFS* Prosecution has no statement to make 

at this time. 

COLO^L PARMELEF-: The law member will rule at' 

this time. 

COLOWL POBLTTT: Way T see that document, please? 

(Document offered to the law member.) 

COLO'TSL POBLFTFt Ts the defense aware of the 
fact that the certificate of Hiss Matsuo on Exhibit * T o. 5> 
and Exhibit ?*o. 7 are dated the same, January 24, 1947? 

MR. 3CHAUFR* Yes, sir, that is correct, but our 
information, which of course we have no way of knowing whether 
it will be corroborated by the witness or not until the witness 

I , • 

actually testliio^ was to the effect that conversations were 
held with the accused by the prosecution at.the stockade here 
in Manila and we want to be sure that we have covered each 
affidavit to be sure that none of those affidavits concern 
conversations here because we arc particularly interested in 
conversations which might have occurred at the High Commis¬ 
sioner’s Stockade in Manila. That is why in requesting cross- 
examination of Miss Matsuo we wish to make certain as to 
whether or not any particular affidavit was made pursuant to 
conversations held here at the stockade. 

COLONEL POBLF.TE: Are we to understand by your 
previous statement that the reason why you withdraw your motion 
to ask Hiss Matsuo to take the stand regarding Prosecution's 
Fxhibit "o. 6 Is because those two exhibits, that Is, 5 and "7 
were taken on the same day. 


89 


FPL/7/lpk 














MR. SCHA r TR: That is my understanding. That and 
also the testimony of the witness that it was Xaraiyama—the 
one she identified as Kamiyama—that was held here in the 
stockade and it was on the basis of her testimony that it 
was Kamiyama that we did not wish to oroceed further. * T ow 
that is the basis upon which we discontinued any further 
questioning of that statement because she says it was Kamiyama 
and not Yano who was questioned here at the stockade in Manila. 

COLCY r ’L POBIFTEt The law member believes that Miss 
Matsuo should be called to the witness stand to testify on her 
certificate on the prepared Fxhibit ^o. 7 of the prosecution - 
before thet document will bt *dmlttad into evidence. 

COLOTL PARMFLEF: The Commission will take a 
brief recess. 


(Short recess.) 

COLONEL PARMFLEF: The Conmission is in 9909 ion. 
151. JO^FSi May the record show that the members of 
the Commission, the accused, the personal interpreters of the 
accused, the counsel for the accused, the official reporters, 

the official interpreters and the prosecution are present in 
the courtroom. 
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Cr>I/'?rL F'RTL-7! The Commission desires tb^t 
Ros-rio A. ''*>tsno t->ko the st~nd. Do^-s the nrosecution 
desire to ^sk -ny questions, or to consider her certificate 
in Prosecution's Fxhlbit No. 7 ®s direct ex* ”1 nation’ 

* R. JONTS: Sir, we •'re willlne to ^llow the 
certificate ~s it stands to be consi^^red here direct 
examination by. the urosecution. 

CCLONFL P'-RTIf 3: Cross-er*rrin»tion then will be 


in order. 

‘ R. JONTS: The witness is reminded th*t. she is 
still under o*th. 

ROS-RTO A. • *T3H0 


recalled *s e witness for the nrospc^tion, ^ving been 
pr°viously duly sworn, testified further -s follows: 

cross-" ;:••• tnation 


BY : R. P/RKTR: 


Q ’iss T '*tsuo, X show you ? cony of tbm Tnsrllsh version 

end * copy of the Japanese version of Prosecution's Exhibit 
No. 7 *nd *sk you if these statements which you p nd **r. 
Jones took fro- 1 the accused, Kswivene, on 24 of J p nu n ry 
19^-7 ®t the stockade, High Commissioner's Residence, T *enil n . 

A The statement we took on the 24th of January w r s *t 
LUP07. 

Q W«s not e statement t-kon fro- the accused, Kewlyppa, on 
the 24th of Jenu-ry °t the High Commissioner's in r *niln, 
the stockade * c the ^i^h Commissioner's? 

A No, sir, it w^s Y-no. 
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• Q Didn't you previously state that it was Kamiyama's 
statement which was taken at the High Commissioner's? 

A I pointed to the wrong person, but I told the right 
name* I said Yano was taken here in the stockade, but I 
pointed to the wrong person, but I said the right name. 

UR* SCHAUBR* Apparently we were right the first 
time, if the Commission please, it must have been Exhibit. 

No* 6, Prosecution's Exhibit No* 6, which was taken at the 
High Commissioner's Stockade, but we were confused because 
the witness identified Kamlyama as the one whose statement 
was taken here and Kamiyaraa's statement is Exhibit No. 7. 

MR. PARKER* Then it was Yano’s statement which 
was taken at the High Commissioner's Stockade and not 
Kamlyama's? 

A Yes, sir. it was Yano because I stated on the first 
cross-examination and I pointed to the wrong person, but 
I mentioned the right name, • 

Q But you were mistaken in identifying Kamlyama as being 
the accused whose statement was taken at the High Commissioner 
Residence? 

A Yes, but I gave the right name, 

MR. PARKER* If the Commission please, it appears 
that the defense was correct before in seeking to cross- 
examine the witness as to Exhibit<No* 6, We bec am e confused 
due to the markings of the exhibits and the testimony of 
Miss Matsuo when she was called to the stand previously* 

We would ask leave at this time to cross-examine her as to 
Exhibit No* 6, Yano's statement, taken in the stockade at 
the High Commissioner's Residence* 
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COLONEL PARUELEE: Is there any cross-examination 
now going to be made as to her certificate on Prosecution's 
Exhibit No. 7 or are you satisfied with that? 

MR. PARKER: We're satisfied with No. 7. There 
will be no cross-examination on No, 7, 

COLONEL PARM3LEE: Very well, Prosecution's 

up 

Exhibit No. 7 will now be taken/by the Commission^ after 
which questioning of the witness as to Prosecution's Exhibit 
No. 6 will be permitted. 

MR. PARKER: Yes, sir. 

COLONEL PARMELEE: The Law Member will rule on 
the admissibility of No. 7. 

COLONEL F03LRTE: The objection to Prosecution's 
Exhibit No. 7 is overruled and the document will be received 
as Prosecution's Exhibit No. 7. 

(Prosecution's Exhibit No. 7 
received in evidence,) 
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q Hiss Matsuo, I shov; you a statement of the accused, 
Mitsumasu Yano, takm cu 31 January 1947, in the City of 
Manila, certified t.v you and Mr. Wells C# Jones, Prosecutor, 
and ask you if that document, marked for identification as 
Prosecution's Exhibit No, 6, is the statement which Hr, 

Jones took from the accused, Yano, at that time and at that 
place and if you acted as his interpreter at that tir.e? 

A Yes, 

Q Was this statement then taken at the stockade of the 
High Commissioner's Residence? 

A Yes. 

Q And it was taken on the 31st of January 194-7, is that 
correct? 

A I am not very sure of the date. 

Q Now who vs .3 present besides you at the time the state¬ 
ment was taken? 

A Mr, Wells C. Jones, the prosecutor, the accused and 
myself. 

Q The accused, Yano, is that right? 

A Yes. 

Q Now do you recall if there was anything said by either 

the accused Yano or by Mr. Jones at the time this statement 
was taken which is not contained in the statement? 

A No, I guess it is all there. 

Q In other words the statement contains all of the 
questions propounded by Ifr, Jones and the answers given by 
the accused Yano, is that correct? 

A Yes, 

Q Then there are no questions or answers which were given 
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which are not contained in the statement, is that correct? 

A Yes. 

Q Now, when you called upon the accused Yano, accompanied 
by Hr, Jones to take Yana’s statement, and at the time you 
met the accused Yano, did you tell him that Hr. Jones was 
the defense attorney? 

A No. 

Q What did you tell him? 

A I told him he was the prosecutor, 

Q What Japanese words did you use in describing him as 
a ‘prosecuting attorney? 

A Kenji. 

^ Did you at that time ever use the *vor <3 bengoshi? 

A I did not, sir. 

Q Does the word ,: kenji H in Japanese mean prosecuting 

attorney? 

A Yes, sir. 

Q It means both prosecuting and attorney? 

A No, just prosecuting attorney or prosecutor, 

y Did the accused Yano at that time, or any tine during 
the interrogation ask you who Mr, Jones was? 

A No, he did not ask, 

Q Isn't it a fact that he asked you if Mr. Jones was his 
attorney? 

A No, ho did not ask. 

Q Do you know David Roddan? 

A No. 

i 

Q Isn't it a fact, Hiss Matsuo, that Yano asked you the 
name of his defense attorney? 
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A No, he did not* 

Q And you did not tell him that the name of his defense 
attorney was Roddan? 

A No, I never heard of such name until now that you just 
gave it to me, 

Q And you did not write on a slip of papor and hand it 
to the accused Yano with the name David Roddan written on 
and tell the accused he was the dofenso attorney? 

t 

A I believe I did not, 

Q You believe you did not but you arc not sure you did 
not? 

A Let's put it I am sure I did not, 

Q Are you sure you did not write the nano David Roddan 
and toll Yano that he was the defense attorney and this 
man accompanying you was David Roddan? 

A No, tho first time I hoard of Roddan was just now when 
you mentioned it, 

Q But still you say you believed that you did not tell 
the accused that David Roddan was his attornoy? 

A I straightened that out by saying I an sure I did not, 

Q Miss Matsuo, will you write the nano David Roddan on 
this paper? 

MR. JONES* If the Commission please, of what 
earthly bonefit would it be to the Connission here to know 
the fact of whether or not the witness told tho accused Yano 
his defense attorney was David Roddan? What docs that have 
to do with the certificate we are attempting to get into 
evidence? You would perhaps have the impression that Rosario 
A, Matsuo was on trial hero. 
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COLONEL PARMELEE: Will the defense state what 
its purpose is in asking about the alleged writing of the nane 
of David Roddan on a slip of paper? 

MR. PARKER* Yes, sir. In the first place our 
investigation of this case from the interrogation of the 
accused led us to believe,in fact we were informed that 
there was some irregularity in the talcing of the statements 
of these statements from Yano in that a misrepresentation 
was made possibly by someone and relying upon that represen¬ 
tation, the accused gave a statement and we are interested 
and we feel entitled to go into any circumstances surround¬ 
ing the taking of these statements. 

We feel further that we are entitled to inquire as to 
whether or not the accused was told that the person taking 
this statement was a defense counsel,and if he was, we sub¬ 
mit that it was highly out of order for that representation 
to have been made. Now I am not accusing anyone of it, but 
I certainly would like to know just what the circumstances 
are in that respect, 

MR. JONES* In view of the explanation of the 
defense counsel we withdraw our objection. 

MR. PARKER: Our investigation of the case re¬ 
vealed in the records of the persons whom we are represent¬ 
ing that the accused Yano inquired of either the interpreter, 
Miss Matsuo, or Mr. Jones as to who was his defense counsel. 
Our investigation reveals further that there was written the 
name of David Roddan upon a sheet of paper and handed to 
Yano and Yano was told that an attorney who was then present 
and taking his statement was David Roddan. This witness has 
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denied that she knew the name David Roddan and handed it to 
the accused and for that reason I ask her to again write 
that name so that it might be compared with the name 
David Roddan handed to us by the accused Yano and told to 
us by him that it had been handed to him* 

Q Miss Matsuo, I show you a slip of paper upon which the 
name of David Roddan has been written and ask you if that 
is your handwriting? 

A That is not my handwriting. 

Q It is not? 

A No, certainly not, 

MR. PARKER* The defense has no further questions. 

COLONEL PARMELEE* Redirect examination? 

MR. JONES* No questions* 

COLONEL PARMELBE* Questions by the Commission? 
Apparently none, the witness is excused, 

(Witness excused.) 

MR. PARKER* I believe sir, that disposes of 
the defense's objections as to the introduction into evidence 
of Prosecution's Exhibit No. 4, 5, 6 and 7. 

COLONEL PARMELEEt Due to the unintentional error 
and the questioning of the witness, Rosario A.Matsuo, on 
certain exhibits here it might be well to have an understand¬ 
ing as to whether Prosecution's Exhibits No. 4, 5, 6 and 7, 
as offered, have been received by the Commission, is that 
agreed to? 

MR. PARKER* That is by the defense* 

COLONEL PARMELEE * The defense having had an 
opportunity to offer its objection? 


98 


ts(8)lm 





MR. JONES* Yes, sir* 

COLONEL PARMELEE: So now the defense has had 
an opportunity to question Miss Matsuo on any of those 
exhibits they wanted to? 

HR* PARKER* Yes, sir. 

COLONEL PARHEUSE: The Commission will now 
adjourn and will reconvene at 0830 hours tomorrow, 

(The Commission then adjourned at 1440 hours, 1 April 
1947, to roconvene at O 83 O hours, 2 April 1947.) 
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TCBHIRO IXH3DA* after having joeii duly'sworn* testified at the Sub- 
Base S Stockade* Subang-daku, Mandawe, Cebu, p* I*, on 6 February 1946 * 
as follow* 

• « ’ f 

Q, What is your nOme* age* nationality* rink, and organization?* 

A Toshiro UCHlDA, 28 years old* Japanose* Sergeant* Kempei Tai* Bohol 

Island* F. I. 

Q How long have you been'in tho arny? 

A I was drafted December f 1939 and sent to Kempei Tai school and then 
sent to Bohol* 


k 

A 

k 

A 


k 
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A 
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A 

Q. 

A 
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When were you in Bohol? 

I have been in Bohol since June* 1944 until I surrendered on 2 
February 1946* 

What organization did you acme with to Bohol? 

I camo with a Keiqpoi Tai organization from Negros* Tho of fioers 
were* W* 0* Takoo KUTSUMAEA, who was unddr comnand of Capt* TSURU- 
YAMA* chief of the Kempei Tai of Cebu* The highest ranking noncom¬ 
missioned officer was Jst Sgt* Yosiki IfUciuchi* I was under the 
comnand of KAISUMAXA from June* 1944 to October* 1944 and at that 
time capt* AXRRE arrived from Cebu to take comnand of Bohol Kempei 
Tai* Capt* A2HRE was in comnand until February* 1945 when he re¬ 
turned to Cebu and was replaced by 1st It* Tadashi WATANAHE* who 
was in comnand until we went to the hills* 

In what town wore you stationed in Boiiol? 

I was stationed in Tagbilaron until 3 April 1945* At that time the 
forces of Tagbilaron retreated from that town enroute to the hills 
towards Valencia* When we arrived in tho hills we were separated 
23 April 1945 ioto small groups and 1 have been with tho group of 
Biz that I surrendered with* Their names ere* 

C/Fvt* Hisamitnu IMUfflRA 
S/Pvt* Kesao I'SUDu. 

S/Pvt. Mitsui ;asu YANO ' 

Sgt* Sojiro IWACKU (Inchargo) ' 
pfo* Toaiji KAMIYAIAl 

Wore all these men Kempei Tai? 

No* only s/pvt* YANO* The rest were under WATANJ3E but not Kempei 
Tai* 

Where were you located in the hills from April* 1945 until surren¬ 
der 3 Fobruary 194&? 

Wo went to Balilibon* Bohol June 13* 1945 to 1 August 1945* Wo 
went to Sevilla* Bohol 2 August 1945 to 8 January 1946* then we 
wont to Slk&tflnq Behold from lo January 1946 until surrender 3 Feb¬ 
ruary 1946 * 

During your stay in the mountains in these three named areas was 
your grodp of soldiers the only unit to operate in those areas? 

Yes* sir, ny group of six men wore the only group in those areas* 

I do not know of any other Japanese operating in those areas* 

Did you at any time in your stay in the hills encounter tho guerril¬ 
las? 

Yes* sir* we encountered tho g* errillas five or six times* but there 
never was any aotual battle* When we would soo thorn wo would go to 
the forest to hide* 

Did you at any time during your stay in tho hills encounter any Ame- 
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rican troops?. t< 

A ' Ycc, cir# .Vhcn we rotreatcd from Tugbiloran to Valodcla wo encoun¬ 
tered Arorican troopB on or about tho 14ttt of April* 1945 and the 
battled lasted until 19 April 1945* To my knowledge thcro wore two 
Amoricons killed, but there wore also many Japanose killed in this 
enoounter* Tho whole foroe of Japanese under 1st Lt* Tadashi WAIA- 
N4EE was thoro during this oncountor* Aftor the onoountor we all 
fled to the hills und woro separated into small groups on 23 April 

1945* 

Q Where did you live in the hills? 

A Wo lived in the forost and in cavos. 

Q Where did you obtain your food? 

A Wo obtainod our food from the civilians by patrols going out armod 

with rifles and bayonets and stealing food without the civilians* 
knowlodgo • Wo always took onr rifles because we wore afraid of en¬ 
countering the guerrillaforc' 3 . 

At any time on those patrols, did you ham any civilians in any wey? 

A No* sir* We did not have to harm the civilians to get food because 
whonthoy saw us'armed they would give us what wo noedod* Wo took 
food, vegetables, pigs* and chickens, and somotimos olothes* 

Q Did you at any time during your stay in the hills see any wcaan ab¬ 
used by'you or any of your non? 

A No, sir* I have no knowlodgo of any women homed by tfy non* 

Q Did you at aiy time harm any civilian men while on these patrols? 

A Only one timo did we havo any trouble with men and that was just 
two days before we surrender* 

q Toll us in your own words tho incident in dotail* 

A It was on 31 January I 946 near barrio Badyon whero we wont on a 
patrol to obtain food* When we arrived at this house wo noticed 
that tho door was closed nnd we could hear tho men inside talking 
and giving signals by means of blowing a shell horn* Wc wont to 
tho house and surreundod it and knocked on the door yelling in Vi^> 
sayan dioloot for them to open tho door and give us food* They did 
not answer us and did not open the door So Sgt* IWACKW who was in 
c heir go of the patrol wont to the house whilo tho rest of us surround¬ 
ed it and sot firo to tho houso* 

/ 

Q How many men were inside? 

A I do not know* 

Q, Did any one e8 capo? 

A I saw only one oscapo and when I saw him osoapo wo woro afraid ho 
would warn tho .guerrillas so wo ran to the hills* 

^ Did you hear any screams while tho heuso was burning?' 

A No, sir* 

Q Did you fire any shots into the house? 

A No, sir* 

Q, How many soldiers of your group lighted tho houso with firs? 

A The only one was Sgt* IWAOKU* Tho rost of us stood guard around the 

houso* 

Q, Do you havo any knowledge as to any man in tho firo getting burned 
to death? 
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— I do not knew because I ran away before it was completely burned. 

Q ,;lxn the sorgoant lightod the house, did he intend to kill tliG men 
inside? 

L yes, sir. He was nad because we epproachod the house tc get food 
and they did not open the door. 

r i Did you return later to the scene of this burning? 

L. Yes, sir, two days 3ator when wo surrendered to the *nxricans wo 
went passed the house and it was completely burned to the ground. 

It burned easily and quickly because it was a nipa house. I havo 
not been told vLcthor any one was killed in the fire or not. 

Q, Do you know any of the men in tlx house when it was burned? 

~ No, sir, they were only civilians. 

f Did you at any time damage any civilian property such as the inci¬ 
dent stated above before or a. ter this incident? 

h. No, sir. 

C; TToro you a member of the mopping up operation which took place in 
Bohol whore the Japanese used six thousand troops? 

L No, sir, the troops that made this mopping up operation wore from 
tlx islands of fa nay, Negros, and Cebu. It was my knowledge thoso 
troops were under the oommand of General IJCilO then chief of the Vi- 
sayan Islands. 

f„ ',,'lvat was the reason for this mopping up operation? 

L Because the ceonandiag officer of the Visayan Islands had informa¬ 
tion that thero was many" guerrillas on tlx island of Bohol. It was 
the mission of thoso troops to wipe out the guerrillas. 

Q, When did you know the war was over? 

h'hon I surrendered tc tlx u-xricans on 2 February 1946. 

r ',/hat lxs been your treatment since your surrender? 

L. It has been very goed. »e are grateful because the ijoer icons are so 
kind. 

f. Has any Jhro&t or. force boon applied to you to obtain this statement? 

L. No, sir. 

(. Has any premise of reward or immunity been given you to make this 
statement? 

y .. No, sir, I made this statement of ry free will. 

0 Hove you anything further to odd to your statement? 

R No more, sir. 


/ s/ Toshiro Uchida 
/t/ TOSKD.G UCKILl- 


CGiaXh.h .Ui, C £ ?rw * hTLTi x 
iWfUXSL IF CLBU ) 

TOwlv C X JU* »>L» ) 


I, TC-SHIRC UCSilLt*, being duly sworn on oath,'state that I have read 
and undersood the foregoing transcription of ry interrogation and all an- 
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RESTRICTED 






► 



IiLSTtt ICTED 


swers contained therein, consisting of throe (3) pages, are true to the 
best of ry knowledge and belief# 


/ s/ Toshiro UCHIEU 
/t/ TObHUkC UCHIEU 


Subscribed and sworn to before ne this 7th day of February 1946 • 


/s/ Francis C# Lund _ 

/t/ J7-J5CIS C. HIND, 2nd Lt., FU 

Investigating Officer, ;/ar Crimes 
Investigating Detachment 


^LIiTJFIC^TE 


I, KUIJCIS C. LUND, 1st Lt., 0-1186157, IU. certify that on 6th 
day of February, 1946, personally appeared before no TOSHU*0 UCKHU, 
and gave the foregoing answers to the several guest ions sot forth; 
that after his testimony had been transcribed, the said TCSH3KC UCHD1* 
read the sano and affixed his signature thereto in ny prosenco. 


Sub-Base S Stockade, 
Cebu, F. I. 

7 F ebruary, 1946. 


/s/ Francis C. Lund _ 

/t/ FIuJICIS C. LUI3), 1st Lt, F-,. 

Investigating ifficer, 'Jar Crinos 
Investigating Detachment 


tA. CERTIFIED TKUL COxY: 
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REPUBLIC OF THE PHILIPPINES) 

) 

CITY OF MANILA ) 


I, Rosario A. MATSUO, ('o hereby certify that on 
24 January 1947* Toshihiro UCHIDA was shown photo¬ 
graphs of Hisamitsu IMAMURA, Mitsumasa YANO, Sojiro 
IWAOKA, Tomiji KAMIYAMA and Kesao MASUDA and identi¬ 
fied each of them by writing on the reverse side of 
the photographs the following statement in Japanese, 
to wit: "I hereby identify this photograph of 

who was with me in Bohol during the 
months of April 194 5 to February 1946." 


/s/ Rosario A, Matsuo ) 

/t/ ROSARIO A. MATSUO 


CERTIFICATE 


I, Wells C. Jones, Prosecutor, Civilian Status, 
Legal Section, SCAP, Manila Branch, Philippine Islands, 
certify that I was present during the time that Toshi¬ 
hiro UCHIDA identified the photographs on 24 January 
1947, and that the above certificate of Rosario A. MAT¬ 
SUO correctly states the facts regarding said identifi¬ 
cation. 


* ✓ 

/s/ Wells C. Jones 

/t/ Wells c. joneS, cs 

Prosecutor 
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State your nane, age, rank and the unit to which you were 
attached. 

Mitsumasa YANO, 26 yrs old, Sup/Pvt, OIE Unit, 

When were you inducted 5r to the Array? 

December, 1943. 

When did you come to Bohol, P.1,? 

I arrived in October of 1944. 

Until what date did you stay in Bohol? 

Until February of 1946. 

Were you taken prisoner by the American troops at Bohol in 
February of 1946? 

Yes. 

Who were your companions during the surrender? State their 
names. 

1. KAMIYAMA 

2. IWAOKO 

3. MASUA 

I do not remember the otb rs. 

Whore were you captured in Bohol? 

I do not know. 

How long were you toget! r with these five soldiers before 
the surrender? 

We were together for approximately ten months. 

Why were you together with these five soldiers? 

Because we belong to the same unit. 

Were there soldiers from other units? 

No. 

Why* were you and five other soldiers separated from your 
unit? 

We separated in accordance with Captain WATANABE's orders. 

Where, in Bohol, were you when you received this order? 

I do not know the namG of the place, but it was in the 
jungle. 

Where were you (and five others)? 

I do not know. 

During those ten months where did you obtain your food? 

We obtain potatoe and m lesi (corn) which were left behind 
by the natives. If we had not eaten, we would have died. 
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Q. Did you ever abuse the houses of any civilians in Bohol? 

A. No. 

Q. Did you and five others abuse any Filipino civilians? 

A. No. 

Q. Before the surrender, did you ever burn any civilian houses? 
A. No. 

Q. Among the six, who was the leader? 

A. IWAOKU. 

Q. Were you always together with five others during these ten 
months? 


A. Yes. I was. 


I do not wish to sign my name. 


Statement taken at the High Commissioner’s Stockade, City of 
Manila, on this 31st of January 1947 in the presence of: 

MITSUMASA YANO 
Mr. Welles Jones 
Rosario A. Matsuo 


I, Toshiro HIRAIDE, CS, War Crimes Trials, Hqs PHILRYCOH, 

APO 900, state that I truly translated the above statement of 
•Mitsumasa YANO and that it is correct to the best of my knowledge. 


/s/ Toshiro Hlraide 
/t/ TOSHIRO HIRAIDE,CS 
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REPUBLIC OF THE PHILIPPINES) 

) 

CITY OF MANILA ) 


I, Rosario A. MATSUO, do hereby certify that on 
31 January 194-7, the foregoing statement was obtained 
from Mitsumasa YANO; that manner of obtaining same 
was that I wrote the questions in Japanese, then asked 
them in Japanese. Mitsumasa YANO then answered the 
questions in the Japanese language and I wrote his 
answers in Japanese in the statement. I then read the 
statement to Mitsumasa YANO in Japanese and he con¬ 
firmed it by stating in Japanese that it was his true 
statement. At the conclusion of the taking of the 
statement, Mitsumasa YANO refused to sign same, giving 
no reason for such refusal. Upon being shown photo¬ 
graphs of the five Japanese who are believed to have 
been his companions in Bohol, P. I. during the ten 
(10) months prior to their surrender in February, 194-6, 
Mitsumasa YANO identified the photographs of Sojiro 
IWAOKA. Tomiji KAMIYAMA and Kesao MASUDA as being his 
companions during that period of time, but refused to 
identify the photographs of Hisamitsu IMAMURA and 
Toshihiro UCHIDA as being pictures of two (2) of his 
companions during that time. 


/s / Rosario A. Matsuo 
/t/ ROSARIO A. MATSUO 


certificate 


I, Wells C. Jones, Prorecutor, Civilian Status, 
Legal Section. SCAP, Manila Branch, Philippine Islands, 
do hereby certify that I was present during the taking 
of the statement from Mitsumasa YANO on 31 January 1947 
and that the foregoing signed certificate of Rosario 
A. MATSUO relates the true facts regarding the taking 
of said statement. 


/s/ Wells C. Jones 
/t/ WELLS C. JONES, CS 
Prosecutor 
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Q State your name, age, rank, and the unit to which you 
W0I*0 dtt£ichGd« 

A Tomiji KAMIYAMA, 33 yrs. old, Pfc, Oie Unit.' 

Q When did you enter the Army? 

A I entered the Army in June of 1944. 

Q When did you come to iBohol? 

A November 1, 1944. 

Q Where did you stay in Bohol? 

A Tagbilaran, Bohol. 

Q How long did you stay in Bohol? 

A From November 1944 to February 1946. 

Q About April of 1944, were you together with five other 
soldiers? 

A Yes, I was. 

% 

Q Write their names and ranks. 

A Toshiro UCHIDA, Kesao MASUDA, Hlsamatsu IMAMURA, Mltsumasu 
YANO, Sojiro IWAOKU. 

Q Where were you and five others up to the time of the 
surrender? 

A We were in the mountain. 

Q When did you leave Tagbilaran? 

A We left for the mountain on April, 1945* 

Q From April, 1945 to Febrrary, 1946, were you together 
with these five soldierrV 

A Yes, we were together. 

Q Who was in charge of your group at that time? 

A Sojiro IWAOKU was in charge. 

Q During your stay in the mountain, where did you get your 
food, clothing, and other things you needed? 

A We ate from the food supplies that the Company brought 
along and also some potatoes. There were times when we 
did not eat. 

Q Did you steal food, and other things from the natives? 

A No, we did not. 

Q To whom did you surrender and where? 

A We were taken prisoner by the Americans. I do not i 

remember the name of the place. 

Q Before the surrender or during your stay in the mountains, 
did you ever burn any civilian houses? 

A I did not see it being done nor I have done it myself. 

Q Were you together with five others when you surrendered? 

A Yes, we were together. 


24 January 

/s/ Tomiji KAMIYAMA 
Pvt First Class 
Age - 33 


Prosccutio^ExhTb^'No 
Date received _ 




WITNESS: 


/s/ R. Matsuo 


I, TOSHIRO HIRAIDE, CS, War Crimes Trials, Hqs PHILRYCOM 
APO 900, state that I truly translated the above statement of 
Tomiji KAMIYAMA, and that it is a correct translation to the 
best of my knowledge. 


/s / Toshiro Hlraide 
/t/ T0SHIR6 HIRAIDE, CS 






REPUBLIC OF THE PHILIPPINES) 

) 

CITY OF MANILA ) 


If Rosario A. MATSUO, do hereby certify that on 24 
January 1947, the foregoing statement was obtained from 
Tomijiro KAMIYAMA; that the manner of obtaining same was 
that I wrote the questions in Japanese, Tomijiro KAMIYAMA 
then wrote the answers to the questions in Japanese and at 
the conclusion of the statement, Tomijiro KAMIYAMA signed 
the statement in Japanese, also writing in Japanese his rank, 
his age and the date of the giving of the statement. At the 
conclusion of the giving of the statement Tomijiro KAMIYAMA 
identified his five (5) companions mentioned in the state¬ 
ment by writing in Japanese on the back of a photograph of 
each, the following statement, to wit: "I hereby identify 
this picture, name and rank, and knew him during my stay in 
Bohol from April, 1945 to February, 1946. Signed by Pvt. 
KAMIYAMA, Tomijiro, 24 January 1947* M , which writing on each 
photograph was thereupon witnessed by me in the following 
words, to wit: "Witness to the writing above and signature. 
Rosario A. MATSUO." 


/s/ Rosario A. Matsuo 
/t/ ROSARIO A. MATSUO 


CERTIFICATE 


I, Wells C. Jones,* Prosecutor, Civilian Status, 

Legal Section, SCAP, Manila Branch, Philippine Islands, do 
hereby certify that I was present during the taking of the 
statement from Tomijiro KAMIYAMA on 24 January 1947 and that 
the foregoing signed certificate of Rosario A. MATSUO relates 
the facts that I heard and saw written in the presence of 
Tomijiro KAMIYAMA, and saw and heard Rosario A. MATSUO read 
the statement back to him, and, he replied by saying "Hai", 
which means Yes. 


/s/ Wells C. Jones 

/t/ Wells c. jones, cs 
P rosecutor 


A CERTIFIED TRUE COPY: 


RAFAEL S. TORRES 
1st Lt JAGS (PA) 
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(The Commission reconvened, pursuant to adjournment, 
at 0840 hours, 2 April 1947, in Courtroom No. 4, Former High 
Commissioner’s Residence, Manila, P. I.) 

COL OF-EL PARMELEE: The Commission is in session. 

MR. JONES: May the record show that the members 
of the Commission, the accused, the personal interpreters 
of the accused, the attorneys for the accused, the official 
court reporters, official interpreters, and the prosecution 
are all present in the courtroom. 

If it please the Commission at this time, the prosecution 
would like to call to the stand Victoriano Porol as its witness. 

VICTORIANO POROL 

a witness for the prosecution, being first duly sworn, testified 
as follows through Interpreters Concepcion and Dianala Jo. 

DIRECT EXAMINATION 

BY MR. JONES: 

Q State your name. 

A Victoriano Porol. 

COLONEL PARMELEE: How does the witness spell his 

first name? 

THE WITNESS: V-i-c-t-o-r-i-a-n-o. 

COLONEL PARMELEE: In the list of witnesses it is 
spelled Victorians, feminine. It should be spelled with an "o", 
Victoriano. 

Q Where do you live? 

A Slkatuna. 

Q What barrio? 

A Badiang. 
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Q How do you spell Badiang? 

A B-a-d-i-a-n-g. 

Q What Is your occupation? 

A Parmer, 

Q Were you living in Barrio Badiang, town of Sikatuna, 

in January, 1946? 

A Yes, 

Q Was your house burned during that month? 

A Yes. 

Q What date in January, 1946? 

A The end of January. 

Q What was your house constructed of? 

A The walls of my house was made of wood and the roofing 
was of nipa. 

Q How many rooms in your house? 

A One only. 

Q How far above the ground was this room situated? 

A One arm's length (indicating), 

COLOREI. PARMELEF: Do you want to translate that 
by stipulation of the defense of the approximate height of 
the floor of the room from the ground? 

MR. JCfc’iB: Well, possibly sir, we can establish 
it by another question. 

Q Was there sufficient room underneath your house for you 
to walk standing up? 

A There was sufficient room. 

MR. JOtvES: Is that sufficiently definite, sir? 
COLO!'EL PARMELEE: It is Just a question of whether 
it was important enough that the Commission know what the 
height was. 
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MR. JOKES* I don't think it is, 

Q How was your house supported? 

A By wood posts. 

Q This house that you are referr-in? to was in Barrio 
Badiang, town of Sikatuna, Bohol? 

A Yes. 

Q What time of the day was the house burned? 

A Eight o'clock. 

Q Eight o'clock in the morning or evening*’ 

A In the evening. 

Q Was it dark at the time? 

A Dark. 

Q Who were in the house at the time that It burned? 

A We. 

Q Who do you mean by "we"? 

A My family. 

Q What does your family consist of? 

A Those in the house were Dorotea and ray four children 
Serapio, Anatolia, Gandencio and Moresto. 

Q The persons named were your wife and four children? 

A Yes. 

Q Were you in the house at the time? 

A Yes. 

Q Were there any other persons in the house? 

A There were evacuees. 

Q How many? 

A Four. 

COLOKEL PARMEI.SE: Is that four other persons 
besides the family and yourself? 
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THE ” ? ITPESS: Yes. 

MR. JOfcES: How many persons altogether were in 
the house at the time? 

A Ten. 

Q Who set your house on fire? 

A The Japanese. 

Q How many? 

A Six. 

Q How do you know they were Japanese? 

A I knew their appearance and their language. 

Q How were they dressed? 

A Khaki. 

Q How many were there? 

A Six. 

Q Were tney armed? 

A I saw that they were armed. 

Q What did the arms consist of? 

A Rifles. 

Q Anything else? 

A There was an automatic rifle. 

Q Were there any bayonets? 

A There was. 

Q How many? 

A I know that there was, but I was unable to count because 
they pierced us with the bayonets from below. 

MR. PARKER: Will the reporter read that, please? 
(Last answer read by the reporter.) 

MR. PARKER: I object. I move that the latter 
portion of the answer be stricken from the answer as not 
responsive. 
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COL01'EL PARMFLEE: The law member will rule. 

MR. JOKES: w e have no objection to its being 
stricken at this time. 

COLOR EL POBLETE: Motion granted. 

Q What did the six Japanese do when they first arrived 
at your house? 

A There were nlpas under the house and they set it on 
fire. 

Q Before setting the nipas on fire, did they talk to you? 
A Ko. 

Q Did they say anything at all before setting the nipas 
on fire? 

A Ko. 

Q What happened when they set the nipas on fire? 

A The nipas did not catch fire. 

Q What did they do next? 

A They took dried coconut leaves and set them on fire. 

With that they used it to set ray house on fire. 

Q What part of your house did they set on fire? 

A Outside. 

Q What part of the outside? 

A Rear the stairway. 

Q Describe the stairway. 

A My stairway was made of bamboo. 

Q Was there any other entrance to your house besides the 
stairway? 

A That was the only one. 

Q During this time did they call to you or talk to you? 

A They said, "Open the door.” 
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Q Did you open the door? 

A Ko, because we were afraid. 

Q In what language did they speak? 

A In Visayan. 

Q While they were setting fire to your house, did they 
make any use of their bayonets? 

MR. PARKER: I object to that question as leading 
the witness, 

COLOKEL PARMELFE: The law member will rule. 

COLORFL POBLETE: Objection sustained, 

Q Did they attempt in any way to get you out of the house 
except by setting fire to it? 

MR, PARKER: Same objection, sir, 

COLORED PARMFLISE: The law member will rule. 
COLORED POBLETE: Objection sustained. Rephrase 
your question. 

Q State whether or not the Japanese made any use of their 
bayonets. 

MR. PARKER: I will object upon the same grounds. 

He is leading the witness. He is putting words — is suggest¬ 
ing the answer to the witness. 

COLOREL PARMFLEE: Objection overruled. The 
witness may answer. 

A They pierced us. 

Q How? 

MR. SCHAUER: If it please the Commission, I am 
going to object to this line of questioning on the ground 
it is outside the scope of the issue raised in the 5th 
Specification. Ko. 5» Specification Ro. 5» charges only 
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the commission of one offense, namely burning down of a 

nipa hut. There is nothing charged in Specification No. 5 

relative to any mistreatment of anv person or persons. I 
also move at this time that the last answer be stricken 
upon the same ground, 

COLONEL PARMELEE: The lav/ member will rule. 

COLONEL POBLF.TE: Have you anything to say, Mr, 

Prosecutor? 

MR. JONES: The prosecution is merely trying to 
show all of the' circumstances surrounding the burning of 
ohis witness* home. I believe it is entirely material. 

COLONEL POBLETE: Is that the only purpose you 
have in mind in asking these questions? 

MR. JONES: I'es, sir. 

COLONEL POBLFTE: Objection sustained. 

COLONEL PARMELEE: I believe there is a motion 
made to strike certain testimony. 

MR. SCHAUER: The last answer of the witness, 

yes, sir. 

MR. JONES: The prosecution at this time offers 
to prove, by the witness, that during the entire time that 
these Japanese were present at this house, that they attempted 
to get at the members of the household by piercing bayonets 
through the floor of the house as well as by the actual burn¬ 
ing of the house. 

MR. SCHAUER: The way the witness answered before 
certainly gave the impression that the persons themselves 
were molested. That is the reason we object. As far as 
the action of burning the house is concerned, we admit that 
is of a different nature, but if counsel is going to bring out 
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any mistreatment of any person or persons, it is outside 
the scope of Specification Mo. 5. If they intended to do 
that, they should have so charged the defendants, or some 
of them, with mistreatment. 

COLONEL PARMELEE: Does the defense object to the 
questioning to elicit information that the prosecutor just 
stated he was after? 

MR. PARKER: . fl s long as the prosecution confines 
its examination to the burning of the -dwelling, the defense 
has no objection, but there is absolutely no allegation in 
Specification 5 to any unlawful acts upon the occupants of 
the house or 3ny attempt to commit any unlawful acts and the 
defense objects to any questions or testimon'”’ alleging an 
attempted unlawful act upon the occupants of the house. 

COLONEL PARMELEE: The objection to the line of 
questioning was sustained by the law member. Then there 
was a motion made to strike certain testimony. That has 
not been acted upon. Does the defense desire to press that 
motion? 

MR. SCHAUER: I believe the motion that was made, 
sir, was to strike the answer, "They pierced us." This is 
referring to the use of the bayonets and that was the motion 
we made upon the grounds stated, namely that it was outside 
the issue raised in Specification No. 5. 

COLONEL PARMELEE: Will the reporter read the 
answer that the defense has requested stricken? 

(Answer read by the reporter.) 

COLONEL PARMELEE: The law member will rule. 

COLONEL P0BL2TF: Motion granted. 
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MR. JOKES: Was any ruling made on the offer of proof? 
COLOKTL PARMFLFE: The prosecution has offered to 

prove that the bayonets were used against certain occupants in 
the house, is that correct? 

MR. JOKES: By thrusting the bayonets through the 
floor of the house during the time that the house was burning. 

It is part of the circumstances surrounding the burning of the 
house. 

COLOKEL POBLETE: As long as the piercing is done 
in crder to destroy the house, that will be admissible, but 

if the use of the bayonets for the purpose of piercing the 
occupants or the persons in the house was done, it will not 
be admissible. 

COLOKEL PARMELE2: There is one suggestion. There 
seems to be no objection, to the witness telling what he actually 
saw. If he saw a bayonet thrust, etc., he saw that. Kow the 
Commission will have to make its conclusions from the testimony, 
but the Commission desires that the testimony be limited to the 
allegations in Specification Ko. 5. 

MR. JOKES: Perhaps I can straighten the matter out 
by asking another question. 


108 


EFL (1 )W 0 




Q Tell what the Japanese did while the house was burning. 
A When the house was half-way burned the Japanese with¬ 
drew. 

Q What did the Japanese do while the house was burning 
while they were still there? 

A I was peeping through the window and then they threw 
stones at me when I was peeping. 

Q Did they make any use of their bayonets while the house 
was burning? 

A They really used their bayonets, they pierced us. 

MR. PARKER: I f m going to move that that answer 
be stricken. It is entirely without the issues of the 
Specifications, what they did when they used their bayonets 
or whom they may have pierced, the sole issue here is set¬ 
ting fire to the house that is all that is raised by the 
allegation of the Specifications. 

MR. JONES: All the prosecution is attempting to 
show the full circumstances surrounding the burning of this 
house, certainly that is the story tho witness came here to 
tell. 

MR. PARKER: If the prosecution desires to show 
and attempts to show the use of any arms upon the occupants 
of that house, illegal use of any arms, the Specifications 
should have so alleged. 

MR. JONES: I submit we have a right to show all 
the circumstances, if someone was murdered or if someone 
was raped we have a right to show that. We are not confined 
to the mere allegations of our Specifications; that is un¬ 
heard of. 


1C9 


TS(2)LM 










COLONEL PARMELEEi The prosecution apparently is 
not endeavoring to show that there was any injury inflicted 
upon any individual here as the result of the use of bayonets, 
let us say, he is trying to get from the witness an eye 
picture of actually what happened,it will be for the commission 
of course to make its finding within the scope and allegations 
of Specification No, 5* 

I would like to ask the prosecution if that is correctly 
stated as to its ( intention? 

MR, JONES: Yes, sir, that is, 

COLONEL PARMEL3E: In view of that has the defense 
any objection to developing that particular point? 

MR. SCHAUER: V/e have no objection to anything 
within the scope of the Specification, but the witness^ 
answer, “They oierced us“, I think we should know who he 
means. 

COLONEL PARMELEE: Will the prosecution ask the 
v;itness what he means by "us“? 

Q What do you mean when you say that the Japanese pierced 
you? 

A Probably we might be killed, 

Q Tell us just what use the Japanese made of their bayonets 
while this house was burning. 

A The bayonet was attached to the rifle and then they 
pierced us. 

Q How did they pierce you? 

A We were then upstairs and they pierced us like this (as 
indicated by the witness). 

q Did this piercing continue during all the time that they 
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were there at your house? 


A Continuous. 

Q What part of your house burned first? 

A Outside that was then near the stairway. 

Q To what part of the house did the fire then spread? 

A For instance, it was outside the doorway, the fire 
came this way inside (as indicated by the witness). 

Q What part of the house burned first? 

A At the door. 

Q What part of the house burned next? 

A The loofing. 

Q What was the roof constructed of? 

A The roofing was made of bamboo, some framing of wood 
and bamboo also, and then nipa. 

Q Where were the Japanese while the roof of your house 
was burning? 

A There were two downstairs and there were some that were 
in a prone position outside. 

Q How long did the Japanese remain around your house? 

A I do not remember, but then when it was burning, burn¬ 

ing half-way, they withdrew, 

Q While the Japanese were there did any of the occupants 
of the house make their escape? 

A When the house was half-way burning the Japanese then 
were through and then we also come down and got away from the 
place of the burning house. 

COLONEL PAR M E L EE: Will the reporter read the 
question and answer please? 

(Question and answer read as directed.) 
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MR. JONES: I believe the answer should be 

stricken out as not responsive and then I would like to 
have the question read to him again. 

COLONEL PARMELEE: Does the defense agree the 
answer is not responsive? 

MR. PARKER: We do, sir. 

COLONEL PARMELEE: The Law Member will ruie, 

COLONEL POBLETE: The answer will be stricken out 
from the record. 

COLONEL PARMELEE: The Law Member's ruling that 
the answer may be stricken out stands, also the question may 
be reput. Ask the same question again. 

MR. JONES: Will you please read the question? 
(Reporter read the question as directed.) 

t 

A There was one that ran away. 

Q Who? 

A His name was Ignacio. 

COLONEL PARMELEE: The Commission will take a short 

* recess. 


(Short recess.) 

COLONEL PARMELEE: The Commission is in session. 

MR. JONES: May the record show that the members 
of the Commission, the accused, the personal interpreters for 
the accused, counsel for the accused, the official court 
reporters, the official interpreters and the prosecution are 
all present in court. 

MR. JONES: Will the reporter please read the 
last question? 

(Question was read and answer as given by the witness was 
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read as directed.) 

Q How did he escape? 

A He Jumped. 

Q Y/here was he when he jumped? 

A He was in my kitchen. 

\ 

Q Where did he jump to? 

A On the ground. 

Q Through what did he jump? 

A Through the tambuan. 

INTERPRETER CONCEPCION* Let me inform the 
Commission that this word has no precise translation in 
English so I would like to give the Commission an idea of 
what a tambuan is. 


COLONEL PARMELEE* All right. 

INTERPRETER CONCEPCION* It is the portion of 
the hov’.se ordinarily connected from the kitchen and is sort 
of an Opening — it has no roofing whatsoever. For instance 
the kitchen is located in a certain portion of the house and 
there is a doorway leading towards what we call the tambuan, 
and now that tambuan is the place where usually Filipinos 
would wash something or their plates. 


COLONEL PARMEIJ3E* Just a little room set apart 
let us say, open kitchen. , 

Q Did you see what he did after he jumped to the ground? 

A After he Jumped I do not know where he went. I did not 
see him. 

Q How long did the Japanese stay around your house after 
this man escaped? 

A I do not know how long. 
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Q V/hat did you do when the Japanese burned the house? 

A We jumped and ran away, 

Q What part of the house had been burned at the time the 
Japanese left? 

A The roof. 
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Q When the inmates of your house jumped to the ground, 
were any of them injured? 

A I, myself, was sprained and the wife of Asio. 

Q What happened to her? 

A Her ankle was sprained, 

Q What happened to the wife of the person you referred to? 

MR. SCHAUER: I believe that question has been 
asked and answered. The witness just said her ankle was 
sprained• 

7i. .’O'33: I beg your ^rdon. I n isunderstood 

tic s'isv/er, 

Q While you were making your escape from the burning 
house, were any shots fired? 

A There was, but I do not know whether it was a rifle 
or not becauuo we were already far. 

Q Was your house completely burned to the ground? 

A Yes. 

Q At the time this fire occurred were you a member of 

the guerrillas or any other branch of the armed forces? 

A No, I do not know what a guerrilla is. 

Q What nationality are you? 

A Filipino. 

MR. JONES: -You may cross-examine. 
CROSS-EXAMINATION 

BY MR, PARKER: 

Q Mr.poroi* how long have you lived in Barrio Badiang? 

A I lived there since I was born. 

Q How old are you? 

A 37. 
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Q Is your house within the barrio limits, that is the 
limits of Barrio Badiang? 

A Yes. 

Q How many houses are in the Barrio Badiang? 

A I do not know. I have not counted. 

Q Did you build your nipa house which you say was burned 
by the Japanese? 

A Yes, I was the one who built the house. 

Q When did you build the house? 

A I could not remember the date when I built that house. 
Q How old would you say your house is? 

A I think that house would be more than ten years. 

Q Now, am I correct in saying that the walls of the 

house were ol wood? 

A Yes, weed. 

Q Did the wood walls extend from the flooring of the 
house to the roof? 

A Yes, it was from the floor up to the ceiling of the 

house. 

Q And were there windows on each side of your house? 

A There was a window on one side. 

Q How many sides were there to your house? 

A Four sides. 

Q Were there windows on the other three sides of your 

house? 

A There were two windows on one side, one door on one 
side, another door on the other, and the other side leads 
to the kitchen. 

Q Were the stairs to the house located at the front side 
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of the house? 

A The stairs were located in front of my house. 

Q Was there a window on the side of the house to 
which the stairs were attached? 

A There was no window on that side where the stair 
was. 

Q But there were windows on the rear of your house 
and on the two sides away from the front side of the house, 
is that correct? 

A There were windows on the other two sides and one 
door leading to the kitchen on the other side. 

<D Will you describe to the Commission the flooring of 
your house, of what the floor of your house was made and 
how the floor was made? 

A The floor of my house was made of lumber, placed 
close to each other. 

Q How far above the flooring were the windows of your 
house? 

A The windows were as the distance from the floor 
approximately the width of this table (indicating). 

MR. PARKER: Will the prosecution stipulate 
that the width shown is about two and a half feet? 

MR. JONES: I will stipulate three feet. 

COLONEL pARk'ELEE: Do you accept three feet? 

MR. PARKER: Yes. 

Q How many rooms were in your house? 

A One room. 

Q But isn't it a fact that that one room was partitioned 

so as to form more than one room? 
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A No, there was only one. 

Q On what date did you say your house was burned, Mr. 
Porol? 

A In the latter part of January, 1946. 

Q Do you remember the date In January? 

A It was the end of January. 

Q Pn d what time was your house burned? 

A Fight o'clock. 

Q How do you recall the hour when your house was burned, 

when you are unable to determine or remember the date upon 
which It was burned? 

MF.. JONHS: Just a moment, that Is objected to 
as argumentative and not properly reflecting the evidence. 

COTONT P/KMRIF’H: The witness has stated that 
it was the latter part of January. The Specification al¬ 
leges on or about 31 January 1946. I believe the Commission 
accepts that as definite as to date. I believe the object¬ 
ion of the prosecution would interpose the fact that that 
is a question which is not in accordance with the testimony. 
It may confuse the witness. 

MR. PARKFP: The question is withdrawn. 

Q How many Japanese came into your house on this day 
in the latter part of January, Mr. Porol? 

A Six. 

Q Pid any of the Japanese come to your house and knock 
upon your door? 

A There was one Japanese soldier who went up. Our door 
was left a little bit open. When we saw him we closed the 
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door and so he was not able to come In. 

Q And was there Just one Japanese soldier who came to 
your door? 

A Only one that went up. 

Q Where were the other five Japanese soldiers whom you 
testified came to your house? 

A They were down stairs, 

Q Will you tell us where down stairs they were? 

A I could not see them because the house was not burned 
yet. 

Q Then you did not see six Japanese soldiers come to your 
house at the time one of them knocked upon the door, but you 
saw only one, is that correct? 

A I saw one for the first time, but when the house was 
aflame I saw tne rest because it was bright, 

Q How long did you leave the door of your house open after 
the Japanese had knocked upon it? 

A I could not remember. 

Q Was it Just a few seconds or a few minutes? Give us an 
estimate of how long you left the door open. 

A I forgot. I could not remember. 

Q Was it a very short time? 

A I could not really remember. 

Q At the time you opened the door were the lights in your 
house burning? 

A We had lights inside. 

Q In your dialect what does the word "sundan 11 mean? 

A I do not understand what that word means in our dialect. 
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Q What is the word in your dialect for the English word, 
"Sword"? 

INTFHPP^TER DIANALA JO: He wants me to interpret 
it for him, if the Commission please* 

MF. PAFKFF.: What I want is the Visayan word for 
the English word, "sword". I will withdraw that question. 

Q Poes the word, "sundan", in your dialect mean a bolo 
knife? 

A Yes, sundan is bolo in our dialect. 

Q Now when the Japanese knocked upon your door, Mr. Porol, 
didn't you cry,"sundan f sundan"? 

A Yes, I said, "sundan." 

Q Then did you close the door after you made that outcry? 

A Yes, I closed it. 

Q Did you see the Japanese leave your doorway? 

A I saw his arm on the end of the rifle with the bayonet. 

I saw the arm with which he held the rifle and bayonet, 

Q Then after you had closed the door you saw the Japanese 
leave, is that correct? 

A I did not see him leave because it was dark. 

Q It was a dark night, is that correct? 

A Yes, sir. 

Q Was there any moonlight? 

A No. 

Q Then when did you next see the Japanese, Mr. Porol? 

A When the house was already aflame. 

Q Where were the Japanese at that time? 

A I saw them scattered, some near the doorway where the 
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fire started, some at the rear and some down stairs. 

Q Didn’t you previously testify, Mr. Porol, that the 
next time you saw them was when they were under the house? 

A No, some of them were outside. 

Q Did you count the number of Japanese? 

A Yes, I counted them. 

Q And how many did you count? 

A Six for sure. 

Q Were you, Mr. Porol, interrogated by either an American 

or Filipino investigating officer from War Crimes Investigating 
Detachment? 

A Where? 

Q Were you investigated in Bohol? Were you investigated 

at your home barrio? 

A Yes, I was investigated by an American, 

Q And isn't it a fact, Mr. Porol, that the American in¬ 
vestigator told you that there were six Japanese at your 
home on this date? 

A No, I was not told. 

Q Mr. Porol, did you give a written statement to the 

investigating officer at the time he investigated you? 

A No. 

Q Did you make an affidavit to the American investigating 
officer? Did you give any kind of writing to that American 
investigating officer? 

A I did not give any affidavit or written declaration to 
the Americans. 

Q Then all you did was to talk to the investigating 
officer, is that correct? 

A I signed a written declaration in the form of an affidavit 
with the Americans. 
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Q 


And In that affidavit how many Japanese would you say 
were present at the time your house was burned*? 

A Six Japanese* 

Q Do you have a copy of that affidavit that you gave to 
the fimerican investigator? 

A >T one. 

Q Did the investigating officer give you a cooy of that 
affidavit? 

A * T o. 

Q Mr.'Porol, in your affidavit given to the officer, did 
you tell the officer the complete story surrounding the burn¬ 
ing of your house? 

MR. JONFS: Just a moment, please, object to that 
as being an unanswerable question as to whether he told the 
complete story. The affidavit itself if the defense has such 
an affidavit would be the best evidence as to that. I don*t 
think that question can be answered. 

C0L0*fFL PAEMELEFt The word "complete” is very 
indefinite; it would include everything. The question is, 
did he withhold any material Tact or something of that sort. 
Objection is sustained. 

MR. PARKER: At this time defense will request 
that the Commission order the production of that affidavit 
given by this witness to the American investigating officer. 

I believe it has been ruled upon in a previous case from 
the commanding general that the defense has that right. 

COLONFL PARM^LEF: Who ruled that? . 

MR. PARXFR: it is my understanding, the commanding 
general at PHILRYCOM. 
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COLO v FL PARMFLEF: T/here is this affidavit at 

this time*? 

MR. PARETO: I assume the prosecution may have a 
copy of it, the witness has testified that he does not have a 
copy of it. 

COLOVFL PARMFLFF: It is just an assumption then*? 

MR• PARKER: He stated he gave an affidavit. I do 
not know its whereabouts. 

COLO’TSL PARMFLFF: Do you know whether the affidavit 
is a part of the official files*? 

MR. PARKFR: I do not know, sir, I would assume 
it would be a part of the official files, at least so far as 
the prosecution files are concerned, 

COLO’PL PAIHFLFF: Have you ever seen the affidavit? 

MR. PARKER: ' r o, sir. 

COLONEL PARMFLEE: Do you know its contents? 

MR. PARKER: No, sir. 

COLOVFL PARMFLEE: Do you know whether the contents 
contain anything contrary to what the witness has testified to 
here on the stand? 

MR. PARKER: T do not, sir. That is the thing that 
the defense would like to determine. 

COLONEL PARMFLFE: Then the defense at this time 
Is not prepared to say that this is a document that has been 
placed by the investigating officer in the official files? 

You do not know the contents or whether there are any contrary 
statements in it, if any? 

MR. PARKER: That is so, sir. We cannot say that 
it has but we would like to see any affidavit given by this 
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witness as he has testified he gave one. 

COLO^L PARIF’LE?: The Commission will have to be 
guided by the decision that if there is such an affidavit and 
a part of the confidential files of the legal section of SCAP, 
that it must be proven to meet that, that it is evidentiary 
material in this case. We will ask the prosecutor to ask if 
there is such an affidavit and its status but it appears to 
the Commission that the defense is not prepared to prove that 
there is such a document in the official files, they do not 
know what it contains, they are really on the status of gclng 
on a fishing expedition hoping there is a contrary statement 
in it. 

MR. PARKER: T don’t have the intention of going 
on a fishing expedition, sir. X feel that the only way we 
have of knowing at the present time and perhaps the only way 
of ever knowing, is by the answer of the witness himself and 
he testified he gave such a statement. Vow then, it may or 
may not be that there are contrary statements to his present 
testimony but T believe that we should be entitled to compare 
that with his present testimony in order to determine that 
there is such contrary statements. 

MR. SCHAUER: It is common knowledge that all of 
the witnesses who testified for the prosecution have made state¬ 
ments or affidavits previously because when the prosecution is 
unable to produce those witnesses those statements are offered 
in evidence as a substitution for the oral testimony and for 
that reason and the fact the witness has stated that he made 
such a statement and that it is in the files of the prosecution* 
We feel that we have the right to examine the affidavit to see 
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If there is any material variance made between that statement 
and present testimony. 

COLONEL PAPJ-FUT: T think the Commission agrees 
probably inasmuch as the reporting of any alleged war crimes 
was done by people reporting to the SCAP Legal Section inves¬ 
tigators who at that time took affidavits, the point is this 
that for the Commission to receive a document in evidence it 
must be a part of the case as evidentiary material in this 
trial. If there is a contrary statement in that affidavit 
and the defense has seen that statement and knows there is a 
contrary statement the Commission would be interested in 
seeing it, 

MR. SCHAUER* That is why vie would like to see 
it because we don't know what is in that statement. I believe 
in the recent case, Koyjo case, in that case the defense made 
a request for such an affidavit. The Commission directed the 
prosecution to produce that affidavit. The prosecution con¬ 
tended that was Dart of their files, there was no opportunity 
to examine them by the defense or by any other agency because 
those were their confidential papers. The Commission, I believe, 
took an opposite view and the matter was then referred to the 
commanding general at PHILRYCOM and it was my further under¬ 
standing that the commanding general ruled that the Commission 
was correct in ordering the production of that document and 
sustained the Commission's ruling. 

C0L0*?EL PA^IFLEE i Has the document been produced*? 

MR. SCHAtFR t I don't believe so. It was my under¬ 
standing a considerable delay was encountered and the document had 
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not been produced before the defense and prosecution went 
ahead and completed the case. 

COLOWTL PABMTLFF* I believe that it is a fact 

that the defense had seen this document and in that document 

they found an element that was favorable to the defense, they 

knew that for a fact, therefore the Commission right away was 

interested in that specific document because the contents were 

known by the defense and brought to the attention of the 

Commission. There has not been to my knowledge any precedent 

set and no change in the decision made some 

time back that the files of the WCID are confidential files 

and in the nubile interest they are not open to the defense. 

* on 

The question was brought up and rulcd/by the Supreme Commander 
of the Allied Powers to that effect. This Commission takes 
this view: If the defense has any reason to believe that the 
statement the witness Porol gave to the investigator contains 
anything that is untrue or rather at variance with what he 
stated as a witness here, the Commission would then be inclined 
to consider that as evidentiary material for it would enable 
the Commission to adjudicate the case properly and give the 
accused a fair trial. 

The Commission therefore is not of a mind to make any 
demand for the production of the document. It does ask the 
prosecution to inquire into the status of the document to see 
if the prosecution desires to produce the document .lust as a 
matter of satisfying the defense. 

MR. JOIES: The prosecution in conformity with the 
desire of the Commission will ascertain as to whether or not 
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the Prosecution Division is willing to release the affidavit 
referred to. 

Q Mr. Porol, after you closed the door will you tell me 
again where you saw the next Japanese? 

A When I next saw the Japanese, they were downstairs, that 
was at the time when the house was aflame. 

Q Were they under the house? 

A Some were downstairs and some were outside. 

Q You mean by downstairs that is under the house, is that 
correct? 

A Yes, I mean downstairs. 

Q And do you mean that the other Japanese were not under 
the house but somewhere outside the house? 

A Yes. 

Q How many Japanese were under the house? 

A Two. 

Q How many were away from the house? 

A Four. 

Q How could you see the Japanese under your house? • 

A I could see them because it was bright, they built fire 
there. 

Q Could you see through the floor of your house? 

A I could see them in the kitchen because the floor of 

the kitchen was made of bamboo sticks. 

Q Were you in the kitchen when you saw the two Japanese 

under the house? 

A Yes, I was there in the kitchen. 

Q V/as the flooring of the house, other than the kitchen, 

a continuous flooring or were there spaces between the boards 

of that floor? 
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There were small cracks caused by decaying but they 
too small so it is rather hard to see the people down below. 

Q Could you see people down below through the cracks of 
the boards? 

A No. 

were 

Q Now when you/standing on the kitchen floor, where, under 
the house were the two Japanese when you saw them? 

A I saw them below near the kitchen where they had built 
the fire. 


COLONEL PARMELEE; The Commission will take a short 

recess. 


(Short recess) 

COLONEL PARMELEE: The Commission is in session. 
MR. JOKES: Let the record show that the members 
of the Commission, the accused, the accused' personal inter¬ 
preters, the accused' attorneys, the official interpreters, 
the official reporter, and the prosecution are present in the 
courtroom. 

Q Mr. Porol, then from the time the one Japanese knocked 
upon your door, from that time vou did not see the other 
Japanese, either those under the house or those outside of 
the house until you were standing on the kitchen floor and 
after the house was on fire, is that correct? 

A I did not see any Japanese because it was dark. 

Q The only injuries which was received by the occupants 

of the house at the time you escaped from the house was the 

/ 

sorained ankles, is that correct? 

A Yes, that is right. 
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any of the Japanese? 

f 

A No, they did not throw anything against the Japanese. 

MR, PARKFR: The defense has no further questions. 
COLOra PARMT.IFF: Redirect? 

MR. J0NFS: No redirect, sir. 

COLON FL PARJtELFF: Ar.y questions by the Commission? 
EXAMINATION BY THE COMMISSION 

BY COLONEL PARMELFE: 

Q Mr. Porol, up to the time of this incident, the burning 
of your house, had you ever seen any of these Japanese that 

you stated were there? 

A I did not see again those Japanese after the' burning of 
my house. 

Q The question was, "Had you seen them at any time before 
the burning of the house, these same people that you said were 
at the house when it was burnedV? 

A I did not. 

Q Now are you sure that you understand the question? What 
I am getting at is, had you over seen any of these Japanese 

that you stated were at your house at the time it was burned? 
Had you ever seen them before, like you would see your child 
every day in the house or something like that? I s that clear 

to you? I want to try it again and make sure. I want to find 

out * .. 

/the first time he ever saw them. 

INTFRPR7T.1R CONCEPCION : I will try again, sir, and 

make sure. 

(Question repeated to the witness.) 

A I did not see them. 

Q Before the incident, is that correct? 
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A That is right, sir. 

Q Have you ever seen them since? 

A I saw them when they were taken by the Americans. 

Q Were those the only Japanese taken by the Americans at 

that time? 

A They were the only six that I saw. I did not see any 
companions. 

Q Did you recognize these six as being the same ones you 
saw at your house at the time of the Incident? 

A I recognized their appearance before, but now I do not 
recognize them because they are stouter. 

COLQKEL PARMELEE: There are no further questions 
by the Commission, Based upon the questioning by the Commission, 
which was new matter brought up, has the prosecution -any ques¬ 
tions to ask? 

MR. JOFES: I have, sir, 

REDIRECT DCAMIEATIOK 

BY MR. JOiiES: 

Q You say that you saw six Japanese surrender to the 
Americans after the burning of your house, is that true? 

A Yes, after the burning of my house they took the six 
Japanese, the Americans took the six Japanese. 

Q Where did the Americans take the six Japanese? 

A The Americans took them to the school house in Badiang 

and from there they brought them to Tagbilaran. 

Q " r ith reference to Badiang, do you mean the barrio in 
Sikatuna? 

A Yes, the barrio in Sikatuna. 
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Q When did this occur relative to the day your house was 
burned? 

A I suppose it did not take a week after the burning of 
my house that the Americans took them. 

Q Did any other Japanese surrender at Badiang at that same 
time? 

A Vo more. They were the only six that surrendered to the 
Americans in Badiang. 

Q Do you know for sure that those six Japanese who sur¬ 
rendered at Badiang were the Japanese who burned your home? ' 

A They were really the ones because there were no other 
Japanese there. 

Q Then your opinion is based on the fact that six Japanese 
surrendered and no other Japanese were there. 

MR, PARKER: I will object to that as calling for 
the opinion of the witness and certainly, having been there, 
he should be in a position to say yes or no as to whether 
there were six or more. It is calling for the opinion of 
the witness and so it is objectionable. 

COLC^EL PARMEL5H: I think the witness has made it 
clear that insofar as he saw or knew there were only these 
six there at the time. I believe that he has stated what he 
knows or what he saw and the Commission will have to, of course, 
make deductions from the testimony which is aside from any 
opinion that he has. 

MR. JORES: Perhaps I could refrarae the question. 
COLOREL PARMELEE: The objection is sustained. 

Q Aside from the fact that six Japanese alone surrendered 
in Barrio Badiang, did you have any way of recognizing them 
as the Japanese who burned your home? 
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A I recognized them by their ^aces, but now I do not 
know because that was quite a long t5me ago. 

MR, JONES: No further questions. 

COLONEL PARMELFE: Does defense have any questions 

to ask? 


RECROSS-EXAMIK ATIOK 

BY MR. SCHAUER: 

Q On the night when your house was burned, that was the 
first night that you ever saw these Japanese, is that correct? 

COLONEL PARMELEE: I believe the witness testified, 
in answer to a question by the Commission, that the first 
time he had seen these six Japanese was at the incident of 
the burning of his house. I don't want the defense necessarily 
to accept that because I may have misquoted it. 

MR. SCHAUER: I will withdraw the question. 

Q Only one of those Japanese came up to the door of your 
house that- night, is that oorrect? 

A Yes. 

Q The other Japanese were all away from the house? 

A They were outside. 

Q And about how far were they away from where you were — 

can you point out the distance here in the court? Point out 
some object here in court or outside the court which will 
represent the distance from you to where those Japanese were 
on the night your house was burned. 

(Interpreter Dianala Jo took a position outside the 
door of the courtroom as indicated by the witness.) 

A From here to that place where the court interpreter is 
standing (indicating). 
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MR. PARKER: Will you stipulate fifty feet? 

MR. JOKES: I think it is more than that. 

MR. SCHAUER: Will you indicate that position again? 
We feel it is more than fifty feet. 

(Interpreter Dianala Jo again took position outside 
the courtroom as indicated by the witness, Mr, Schauer then 
paced off the distance.) 

MR. SCHAUER: I would say it is twenty paces, 
which is approximately sixty feet. 

COLOKEL PARMELEE: Do you accept sixty feet? 

MR. JOKES: Yes, sir. 

that distance 

away from where you were in the house, was the house already 
on fire? 

A It was already. 

Q low was it right after that that the Japanese left? 

A They ran away and withdrew. I do not know why. 

Q When you saw these Japanese at that distance away from 

where you were, the distance you have just indicated outside 
this courtroom, what were they doing? Were they walking around 
or standing still? 

A They were in orone position. 

Q In prone position? Did they have on helmets? 

A • I do not know. I did not look very detailedly. 

MR. PARKER: Ko further questions. 

COLONEL PARMELEF: Is the prosecution prepared 
to continue its case at this time? 

MR. JOKES: We have no further witnesses available. 


(By Mr. DarkciO 


When you saw the Japanese 
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COL OF EL PARMELEE: Then pending the arrival of 
the witnesses, there is nothing that the Commission can do 
towards expediting this case, is that correct? 

MR. JONES: The prosecution is awaiting the arrival 
of what it considers to be its key witness as to the rape 
charges, after which time it will be necessary to have all 
of the witnesses to the rape charges view the accused for 
the purpose of identification. Until that time we are not 
prepared to proceed v/ith our case. 

COLOKEL PARMELEE: The arrival of this key witness, 
or the time of arrival, is not known or no word on that at all, 
is that correct? 

MR. JONES: The time of arrival was not known by 
the prosecution office this morning. 

COLONEL PARMELEE: Will the prosecutor let me know, 
please, just as soon as he has information which would indi¬ 
cate the time of arrival of this key witness so that I can 
then arrange for a meeting of the Commission at the earliest 
possible time and that will, of course, allow time for you to 
have the lineup and to interview the witness and any other 
preparation you must do? 

MR. JONES: Yes, sir. 

COLONEL PARMELEE: The Commission will now adjourn 
and will reconvene at the call of the President. 

(The Commission adjourned at 1131 hours, 2 April 1947* 
to reconvene at the call of the President.) 
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(The Commission reconvened, pursuant to adjournment, 
at 0830 hows, 10 April 194-7, in Courtroom No. 6, Former 
High Commissioner's Residence, Manila, P. I.) 

COLONEL PARMELEE: The Commission is in session. 

MR. JONES: May the record show that the mem¬ 
bers of the Commission, the accused, the personal inter¬ 
preters of the accused, the attorneys for the accused, 
the official court reporters and the official court in¬ 
terpreters and the prosecution are present in the court¬ 
room. 

Prosecution wishes to advise the Commission that a 
substitute interpreter,Estaquio Bayot, has taken the 
place of the other interpreter who was here but that he 
has already been sworn in as an interpreter in this case. 

COLONEL PARMELEE: Very well. 

1 

MR. JONES: At this time the prosecution in 
compliance with the request of the attorneys for the ac¬ 
cused desires to offer into evidence what has been desig¬ 
nated as Prosecution's Exhibit No. 8, same being the affi¬ 
davit of Victoriano Porol, given at the municipal building 
of Sikatuna, Bohol Province, P. I., on the 9th of February 
194-6, and to be allowed to withdraw the original affidavit 
and to substitute in place thereof a certified copy thereof. 

COLONEL PARMELEE: Comment by the defense? 

MR. PARKER: Yes, we have not seen that affi¬ 
davit. It was not the request of the defense that the 
affidavit be introduced into evidence, merely that it be 
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produced for our observation. Whether or not we will 
have any objection to its introduction into evidence will 
be determined by the contents of that document which to 
date we have not seen. 

COLONEL PARMEIJBE: The issue was raised by the 
defense who asked the Commission to have that affidavit 
produced. The Commission's stand was placed in the record 
and the prosecution was directed to inquire as to whether 
this affidavit was available. The affidavit now has been 
produced by the prosecution, they are ready to Introduce 
it. The defense should see the affidavit and make any 
comment it wants. 

MR. JONES: May the record show that the prose¬ 
cution has at this time delivered to the defense counsel a 
copy of the exhibit, as referred to. 

MR. PARKER: Sir, the defense has no objection 
to the admission into evidence of the affidavit of Victoriano 
Porol, Prosecution's Exhibit No. 8, however, at this time the 
defense would like to make several comments upon the affi¬ 
davit and direct the Commission's attention to several 
matters contained therein. It will be recalled that the 
defense asked that this document be produced since it was 
an affidavit given by Porol and since it was given by him 
within a short time, after a relatively short time after 
the ftommlsslon of the offense and also it was the defense's 
contention,since it was given within that short time,it 
might contain some statement in variance with the state¬ 
ment made by the witness when he was on the stand. It was 
the intention of the defense, or at least the defense asked 
this witness if it wasn't a fact that the investigator who 
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interrogated him may have suggested to him that there were 
six Japanese present at the time the house was burned. 

MR. JONES: Now just a moment, if the Commission 
please, I think what the defense attorney is attempting to 
do is argue this case and I don’t believe this is an oppor¬ 
tune time for argument. The affidavit speaks for itself, 
and if there is no objection to the exhibit being introduced 
in evidence at this time, I don't believe the argument is in 
order at this time. The defense can recall the witness and 
ask him questions, but to engage in argument at this stage 
of the trial is improper. 

MR. PARKER: It is not my intention to engage in 
an argument at this time, merely to call to the Commission’s 
attention various statements which are contained in the state 
ment and statements made by the witness and not to argue. 

COLONEL PARMELEE: Well confine yourself to what 
contents of the affidavit you object to or what your comment 
is; any argument as to the validity or the circumstances 
under which the affidavit was taken would seem to have a 
place at some other timej however, proceed and make your 
comment. 

MR. PARKER: Yes, sir, and I should like to fur¬ 
ther state by remark, this morning so far, again it is not 
intended for argument but to refresh the Commission's at¬ 
tention as to the variance of testimony given by this wit¬ 
ness w hile on the stand and when this witness was interro¬ 
gated. 

MR. JONES: If the Commission please, there is 
only one proper way this can be done and that is to put the 
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prosecution witness back on the stand and ask why he made 
certain statements. This is not the proper time to stand 
and comment on any of the evidence. The prosecution has 
no right to do that and the defense has no right until the 
evidence is in. If counsel feels the statements are in¬ 
consistent then he should call the witness for further cross- 
examination and give him a chance to explain. 

MR. PARKER: It is not my contention that the 
statements contained in this affidavit are contrary to his 
testimony upon the stand, it is merely my intention to call 
to the Commission’s attention and comment upon certain state¬ 
ments contained in this affidavit. 

MR. JOKES: May it please the Commission, this 
is argument pure and simple. It can be nothing else. I 
wish to renew our objection to it. 

COLOKEL PARMELEF.: The Commission desires that 
the comments be made on the contents of the affidavit, as it 
is now constituted and that no remarks be directed that are 
conjectural under the circumstances under which it was then taken. 

MR. PARKER: Yes, sir. 

In this affidavit the investigator who interrogated 
Victoriano Porol, Franfi±s»C. Lund, in the sixth question 
stated to the witness, Victoriano Porol, as follows: 

"Recently, six Japanese surrendered in your barrio." 

* 

Now if I am limited and cannot comment upon that statement, 

I shall not do so, but I will call the Commission’s attention 
to that statement and to that suggestion of the witness, 
that six Japanese surrendered in the barrio. 

COLONEL PARMELEE: I would.like to make the stand 
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of the Commission clear that when summation or final 
argument is made on the affidavit In this case, on this 
particular affidavit, it will be perfectly proper to 

comment on the affidavit introduced in evidence the same 
as to comment upon the testimony of any witness. It is 

not intended to limit the defense, it is merely a matter 
of timing. 

MR. PARKER: Yes, sir* I appreciate the Com¬ 
mission's stand. 

On the second page of this exhibit, question 2, this 
investigator put this question to the witness: "Do you 
think the Japanese were trying to kill you in the house?" 
Also the following question: "Do you know the names of 
any of the Japanese who burned the house?" To this 
question the answer was: "No." And the following question: 
"Can you identify them by face, or can you recognize them 
if you see them again?" To this question the answer was: 

"I shall be able to recognize the Japanese if I see them 
again." 

That is the only portion of the statement which I 
desire to bring to the Commission's attention, and pur¬ 
suant to the Commission's ruling I shall confine my re¬ 
marks of those statements to the closing argument of the 
defense• 

COLONEL PARMELEE: The Law Member will rule. 

MR. PARKER: There is no objection to the ac¬ 
ceptance into evidence of this exhibit. 

COLONEL POBUSTE: May I see a copy of the docu¬ 
ment? 
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(Copy of the affidavit marked Prosecution’s Exhibit 
No, 8 was then handed to Colonel Poblete by Mr. Jones.) 

COLONEL POBLETE: The document will be received 
in evidence as Prosecution’s Exhibit N0,_8. 

(Prosecution's Exhibit No. 8 
received in evidence.) 

MB. JONES: At this time the prosecution desires 
ts amend Specification No. 4 of the Charge and Specifications 
upon which this case is being tried by substituting as the 
name of the accused in that Specification in place of 
Mltsumasu Yano the name of Tomiji Kamlyama. We now re¬ 
quest the Japanese translation of Specification No. 4, as 
amended, read and explained to Tomiji Kamlyama and that he 
be given an opportunity to plead to Specification No. 4, 
as amended. 

COLONEL PARMELEE: Comments by the defense? 

MR. SCHAUER: Yes, sir. At this time the motion 
the defense would like to make,in view of the statement by 
the prosecution,is that there be an immediate judgment of 
acquittal so far as Yano is concerned relative to Specifi¬ 
cation 4. The prosecution by its motion has indicated 
there is no case against the defendant Yano, and before 
proceeding further we feel there should be an acquittal as 
to that defendant relative to the 4th Specification. 

COLONEL PARMELEE: Comment by the prosecution? 

MR. JONES: If the Commission please, I believe 
that the proper order to take here would first be to pass 
upon the request of the prosecution to make the amendment, 
and then take action on the motion for dismissal as to any 
charges against any of the accused, otherwise the prosecution 
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would be left in the position of having a ruling here dis¬ 
missing the action as to one of the accused and possibly 
having its motion also overruled, its motion to amend. We 

don’t want to be caught in that kind of a case. I might 

known 

say that this move upon ray part was made/to defense counsel 
yesterday so that they know what I intended to do here. 

MR. SCHAUER: May it please the Commission, there 
are two separate distinct actions that the prosecution has 
indicated. First, that the defendant Yano’s name be stricken 
from Specification No. 4 and second, that a new name be added 

in his place to that Specification. Now that in effect is 
doing two things, dismissing the case against one accused, 

so far as that Specification is concerned, and a separate 
and entirely distinct action of filing a new case against 
another defendant. Now the prosecution, by its own state¬ 
ment, admits that they have not the necessary proof to con¬ 
vict the defendant Yano with reference to Specification 4. 
That is entirely different ar\d a different procedure from 
whether or not after that they can go ahead and file a new 
charge in this proceeding against another accused. This is 

not merely amending a Specification, this is adding a new 
charge or practically a new Specification. The defendant, 

Kamiyama, is only charged in Specification No. 5 and it is 
not a rape charge and not a charge in any way connected with 
the charge in Specification 4. The localities are different 
and the times are different and there is no connection be¬ 
tween the two whatever. If the prosecution is now going to 
attempt to substitute the name of another accused then they 
are not amending the Specification, but adding an entirely 
new Specification. I feel the two steps are entirely separate 
Before proceeding on the second step we feel that the defense 
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is entitled to a ruling as to the first, an acquittal for 
Yano merely as to the 4th Specification. 

MR. JONES: If the Commission please, if it will 
assist in straightening out the current objection, the 
prosecution will at this time dismiss without prejudice 
Specification No. 4 as to Mitsumasu Yano. 

COLONEL PARMELEE: Comments by the defense? 

MR. SCHAUER: We do object to any motion to dis¬ 
miss without prejudice. The case has come along to the 
extent that the prosecution knows now whether they can ever 
prove a case against Yano. We feel it is prejudicial and 
if they haven’t a case against Yano he is entitled to an 
acquittal at this time and not made to stand trial in the 
future. I feel that is, or has been already demonstrated 
they cannot prove a case against the defendant Yano on 
Specification No. 4 and I feel that he is entitled to an 
acquittal on the Specification. 

MR. JONES: If the Commission please, I would like, 
if possible, to have the Commission reserve its' ruling if 
it has any doubt in its mind as to my right to dismiss with¬ 
out prejudice until after it has heard the testimony of the 
complaining witness, or rather of the victim in Specification 
No. 4, namely, Victorina Sab. I think it will be apparent 
after her testimony is heard by the Commission that it is 
important that no dismissal, except without prejudice, should 
be mode as to Mitsumasu Yano. That they do so,might, in 

fact very likely will, clear from that Charge a man who is 

the 

guilty of the charge and whom/ prosecution, or its successor, 
whoever the successor to the prosecution will be in this 
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country, may at some future date be able to prove that 
Mitsumasu Yano as well as Tomiji Kamiyama raped this woman 
at the same time, on the same date and at the same place* 
COLONEL PARMEIZE: The Commission will take a 
short recess* 


(Short recess.) 
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COLONEL PAR?'!ELEE: The Commission is in session. 

UR. JONES: May the record show that the members 
of the Commission, the accused, the accused's personal in¬ 
terpreters, the accused's attorneys, the official reporters, 
the official interpreters and the prosecution are present in 
the courtroom. 

The prosecution at this time withdraws its motion hereto¬ 
fore made to substitute in Specification No. 4 the name of 
Tomiji Kamiyama in place of that of Mitsumasu Yano, electing 
to proceed with the Charge and Specifications as they now appear 
in the record. It also withdraws its offer to dismiss without 
prejudice Specification No. 4 as to Mitsumasu Yano. 

COLONEL PARMELEE: You may proceed. 

MR. JONES: The prosecution calls witness, Victorina 

Sab. 

MR. SCHAUER: In view of the statement Just made by 
the prosecution, the defense at this time also moves to with¬ 
draw its motion that there be a directed verdict of Not Guilty, 
so far as the defendant, Yano, is concerned. 
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VICTORINA SAB 

a witness for the prosecution, being first duly sworn, testified 
as follows through Interpreters Concepcion and Bayot. 

DIRECT EXAMINATION 

BY MR. JOKES: 

Q Please state your name. 

A Victorina Sab. 

Q '"ill you spell your name. 

A The name is V-i-c-t-o-r-i-n-a S-a-b. 

Q Where do you live? 
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A Barrio Bankan. 

Q What city? . 

A Balilihan. 

Q What province? 

A Bohol. * 

Q Are you married or single? 

A Married. My husband is dead. 

Q Do you have any children? 

A One child, 

Q Where were you living in November, i945? 

A Boctol. 

Q You mean Barrio Boctol? 

A Yes. 

Q Is that barrio also in the city of Balilihan, Bohol? 

A Yes. 

Q State whether or not certain Japanese came to your home 
in Barrio Boctol in November, 194?. 

A There were. 

Q In the daytime or night time? 

A Night time. 

Q What were you doing when they came? 

A I was inside the house. 

Q Had you retired for the night? 

A • I was retiring for the night. 

Q Who was in the house besides yourself? 

A My husband and my child. 

Q Did you have a light in the house when the Japanese came? 

A There was, 

H What kind of a light was it? 

I 
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A It was a gas lamp. 

Q Y/hat did the Japanese do when they came to your house’ 

A They took my belongings. • , 

Q v ’hat belongings? 

A They took corn and some of my clothing, 
v} How many Japanese came into your house? 

A Three. 

Q In what physical condition was your husband? 

A He was sick. 

Q ” f hat was the nature of his illness? 

A Beri beri. 

Q Did the Japanese take your belongings out of the house? 

A Yes. 

Q Did you accompany the Japanese when they left the house? 

A I went with them because they took me with them. 

Q What did they do to take you with them? 

A I was forced and they were also scaring me. 

Q v/hat did they do to scare you? 

A They were goading me with a rifle. 

Q Did they say anything you could understand? 

A No. 

Q How do you know they were Japanese? 

A They were bringing rifles with them. 

Q How were they dressed? 

A Khaki. 

Q Were they dressed in uniforms? 

A Anyway they were wearing khaki. 

Q Where did they take you from their house? 

A To Jose Pongasi. • 
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Q Where does Jose Pongasi live from where you live? 

A He was living in a house with a distance from here up 

to that big building with the six windows which can be seen 
from where I am sitting (indicating). 

MR. JONES: Will the counsel for the defense stipu¬ 
late that the house of Jose Pongasi was 200 feet from that of 
the witness? 

MR. PARKER: Is the witness indicating the Army 
and Navy Club? 

MR. JONES: Yes. 

MR. PARKER: I would say that it was more than 200 

feet. I would be willing to stipulate to a hundred yards. 

MR, JONES: The prosecution is willing to stipulate 

100 yards. 

COLONEL PARMELEE: We will accept 100 yards. 

Q -ere there any other Japanese outside of your house? 

A They were the only three that took me to the house of 

Jose Pongasi. 

Q After arriving at the house of Jose Pongasi, did you see 
any other Japanese? 

A I was not able to see because I was made to sit down in 
a squatting position. 

How many Japanese did you see altogether at your house 
and at Jose Pongasi 1 s house? 

A Three Japanese took me from my house. There were other 
Japanese around) but I do not know how many there were. 

Q What did you do after you got to the Jose Pongasi house? 

A I was sitting down. 

Q Where? 
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A In the sala. 

Q What part of the house is that? 

A The sala was the room immediately after entering the 
main door. 

Q How many rooms were there in the Jose Pongasi house? 

A One room. 

Q Were you sitting in the only room in the house? 

A Yes. 

Q Why did you go there? 

A I was brought there. 

Q By whom? 

A The Japanese. 

Q Did the Japanese order you to go into the house? 

MR. PARKER: Objection upon the ground that the 
question is leading and suggests the answer to the witness. 

MR. JOPES: I will withdraw the question. 

Q Did anyone order you to go into the house of Jose Pongasi? 

A The Japanese was the one who ordered me. 

Q Who were in the house of Jose Pongasi when you went in 
there? 

A Fortunata and Marcosa. ' 

Q What is the last name of Fortunata? 

A Pongasi, 

Q And what is the last name of Marcosa? 

A Pongasi. 

Q Are they both the daughters of Jose Pongasi? 

A Yes. 

Were there any other persons in the house at the time? 

A I do not know. 
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Q ’"ere there any Japanese in the house? 

A There was. , 

How many? 

A I only knew of three because I was made to sit down. 

t 

Q How long did you stay in the Jose Pongasi house? 

A For a while. 

Q How long? 

A I do not know. I am not familiar with the length of time, 
but anyway it was just for a while. 

Q What happened while you were there? 

A I do not know. 

Q v; hy did you leave the Jose Pongasi house? 

A I was again made to go back home. 

/ 

Q Was there a light in the Jose Pongasi house? 

A There was. 

Q What kind of a light? 

A A gas lamp. 

•2 After the Japanese ordered you to leave the house, where 
did you go? 

A I was brought by them. 

Q Where? 

A I was brought to a neighboring place. 

5 How many Japanese went with you? 

A Three. 

Q Did you return toward your home? 

A Yes. 

Q Before arriving at your home, what happened? 

A I was stripped of my clothing. 

Q Who stripped you of your ‘clothing? 
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A I was the one. 

Q Who stripped you of your clothing? 

A I was the one who stripped my clothing off because I 
was threatened by them. 

Q How did they threaten you? 

A I was being goaded with e rifle. 

Q Were all of the three Japanese armed? ' 

A Yes. 

Q With what? 

A A rifle. 

Q Anything else? 

A It was the only one. 

9 After requiring you to strip off your clothing, what 

happened? 

A I was embraced. 

Q By whom? 

A A Japanese. 

3 How many? 

A One, 

Q V/hat did he do then? 

A I was embraced. 

Q What did he do after he embraced you? 

A They did it to me. 

Q ’’•hat do you mean by, they did it to you? 

A I was embraced. 

Q You may state whether or not this Japanese forced you to 
the ground. 

MR. 3CHAUER: I will object on the ground that it is 
leading and suggestive.' 
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COLONEL PARMELEE: The law member will rule. 
COLONEL POBLETE: Objection sustained. 

Q After the Japanese embraced you, were you standing 
or lying down? 

A I was lying down. 

Q Where was the Japanese? 

A He was over me. 

Q What was he doing? 

A He did it on me here (indicating). 

Q You may state whether or not his sexual organ 
penetrated your sexual organ. 

MR. SCHAUER: I object on the ground it is 
leading the witness. 

COLONEL POBLETE: Can you rephrase your question? 
MR. JONES: It is one of these situations where 
it takes a little leading to get the facts. 

COLONEL POBLETE: Rephrase your question, please. 
Q Did the sexual organ of the Japanese penetrate your 
sexual organ? 

MR. SCHAUER: Same objection, sir, he is prac¬ 
tically suggesting the answer to the witness. 

(Off record discussion.) 

Q Did the Japanese have sexual intercourse with you? 

A Yes. 

Q Did the Japanese complete the act of sexual inter¬ 
course with you? 

A Yes. 

Q After he had completed, what happened then? 

A I v/ent home. 
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Q How many Japanese had sexual intercourse with you? 

A One. 

Q Did the other Japanese who were present have sexual 
intercourse with you? 

MR. SCHAUER: I object on the ground that it has 
already been asked and answered. She stated that only one had 
sexual intercourse with her. 

C0L01EL PARMELEE: The law member will rule. 

COLONEL POBLETE: Objection sustained. 

Q At that time did more than one Japanese have sexual 
intercourse with you? 

MR. SCHAUER: S^rae objection, sir. 

MR. JONES: I believe that is a fair question, sir. 
COL01 EL POBLETE: Will the reporter read the last 
question, please? 

(Last question read by the reporter.) 

COLONEL POBLETE: Objection sustained. 
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Q Can you identify the person who had sexual intercourse 
with you at that time? 

A Yes. 

Q Is that person in the courtroom at this time? 

A Yes* 

Q Will you stand up and point your finger at the person 

who had sexual intercourse with you at that time? 

(Witness complies.) 

MR. JONES: May the record show that the witness 
stood and by pointing her finger indicated the accused Tomiji 
Kamiyama as the Japanese who had sexual intercourse with her. 

COLONEL PARMELEE: The Commission doesn't feel the 
identification is very clear, that is, we are in doubt as to 
the man she pointed to. Would she stand direetly in 
front of the man and point to him? 

MR. JONES: Shall I stipulate that in the record or 

have her-- 

COLONEL PARMELEE: If she goes over end points 
definitely'to him. 

MR. JONES: (To the v/ltncss) Place your hand on 
the shoulder of the man. 

COLONEL PARMELEE: Let her point, I don't want her 
to touch him. 

MR. JONES: Let the record show that the witness 
stood at the side of the accused Tomiji Kamiyama and pieced 
her hand on his shoulder identifying him as the Japanese who 
had sexual intercourse with her. 

Q Was he the only Japanese present with you that night who 
had sexual intercourse with you? 
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MR. SCHAUER: Object on the ground it was already 
asked and answered. 

MR. JONES: I assume this Commission is interested 
in getting the truth. These cases are difficult at the best and 
I would like to have the witness given a fair chance to 
answer the question "yes" or "no.'* 

COLONEL PARMELEE: I believe the question up to the 
time of the identification also pertained to one incident at 
that time, is that correct? 

MR. JONES: That is right. 

COLONEL PARMELEE: Now is this something else that 
happened during— 

MR. JONES: At that time. 

MR. SCHAUER: I may be mistaken, sir, the testi¬ 
mony could be easily read back but it is my understanding the 
question asked was, "How many Japanese had sexual intercourse 
with you that night?" I may be in error but my understanding 
was it was not limited. 

COLONEL PARMELEE: What was the question? 

(The reporter read the question as directed.) 

MR. JONES: During my conversation with this witness 
previous to the trial she informed me three Japanese with her 
at the time each had intercourse with her. If she proves to be 
a hostile, or reluctant witness it is customary to allow her to 
be questioned and if necessary lead her in order to bring out 
the truth. 

MR. PARKER: We object to that. 

MR. JONES: May I finish what I have to say? 


3noa 



155 






COLONEL PAR ME LEE: Now what is the defense's 

objection? 

MR. BONDA: The defense objects, sir, to the 
prosecution's telling what she told him outside the oourtroom 
as it has no place in this trial and we can stop you from doing 
that at any time, sir* 

COLONEL PARMELEE: The prosecutor made that state¬ 
ment to substantiate the fact that his witness might be reluc¬ 
tant or hostile. 

MR. BONDA: That does not constitute reluctency or 
hostility, sir. 

COLONEL PARMELEE: Let the reporter read the question 
that we were endeavoring to get from the previous reporter's take. 
REPORTER LATHROP: I have the question, sir. 

COLONEL PARMELEE: Will you read it? 

REPORTER LATHROP (reading) 

"Question. Did the Japanese complete the-act of sexual in¬ 
tercourse with you?" 

"Answer. Yes." 

"Question. After he had completed the act what happened 

then?" 

"Answer. I went home." 

"Question. How many Japanese had sexual intercourse with 

you?" 

"Answer. One." 

Do you want any more read? 

MR. JONES: Yes, another question. 
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REPORTER LATHROP (reeding) 

"Question. Did the other Japanese who were present have 
sexual intercourse with you?" 

There was an objection by Mr. Scheuer and the objection 
was sustained. 

MR. JONES: I would like to renew my statement to 
the effect that I believe it is important to have a definite 
commitment from this witness as to whether more than one had 
sexual intercourse with her. 

COLONEL PAR M EL E E: That question has not been answered 
because the objection was sustained? 

MR. JONES: That is right. 

COLONEL PARMLLEE: Objection to the last question 
that was put to the witness I believe is the order of business 
now, is that correct? 

MR. PARKER: Yes, sir# 

COLONEL PARMELEE: Put the question again. 

(Reporter read the question as directed.) 

COLONEL PARMELEE: The law member will rule# 

COLONEL POBLETE: May I ask you, do you mean the > 
whole night or that particular time when she came from the house 
of Pongasi? 

MR. JONES: At the particular time when she came from 
the Pongasi house to her house. 

COLONEL POBLETE: That was already answered. Objection 

sustained. 

MR. PARKER: Also the defense will move to strike 
from the record any remark made by the prosecutor concerning 
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into court »;o testify. Y ? e feel that it was improper for the 
prosecution to say anything about any conversation which this 
witness had with him. The fact she said there was three and 
now testifies there was one certainly doesn’t me.an she is hos¬ 
tile and if the prosecutor wants tc contradict or impeach her 
or make any statements she made prior to her coming in here he 
should be placed on the stand and so testify but not make such 
statements in the court at this time. 

MR. JONES: If tno Commission please, prosecution 
wants to bring out the full truth in this matter. 

MR. PARKER: It is the duty of the Commission to 
inquire into and obtain that truth but it should be done actord- 
ing to the rules of procedure and the truth alone must come from 
the witness and from the witness alone and should be a person 
under oath and not from the prosecutor. 

MR. JONES: If the Commission please, that is exactly 
what we are asking the witness to tell the Commission is the 
truth, nothing else, 

COLONEL PAPiMLLEE: There is a motion now to strike 
f’om the record all comments made by the prosecutor on what the 
witness told him that would in any respect enlarge the scope of 
information that has come to the Commission. 

MR. PARKER: That is correct and the defense feels 
that information should come from the witness alone by her 
being on the stand and under oath tmd not from the prosecutor. 

COLONEL FARMEIEE: Does the prosecution have any 
comment to make other than has already been made on the motion? 
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MR. JOKES: As I believe the Commission is aware, 

sir, it is always a difficult problem to obtain testimony in 

detail in this type of case. I was told certain things by this 

* , 

witness before she y/as placed upon the stand. She states now 
that, as I understand it, this, one Japanese had sexual inter¬ 
course with her and that is in variance with what she has told 
me before. 

MR. PARK!;ils Object to anything she told the prose¬ 
cutor beforehand. 

MR. JOKES: Whether that is the truth or whether or 
not she misunderstood me, I think that is important for this 
Commission to know and that is my entire purpose here, that the 
Commission get all the facts. If she says no to that question 
I am through with the witness on that particular point. 

MR. PARKER: She already testified to the effect 
that there was but one intercourse. The question was asked 
and answered. 

COLOKEL PARMELEE: The Commission will retire to 
consider the motion, 

(Members of the Commission retired for executive session.) 

COLOKEL PARMELEE: The Commission is in session. 

ME. JOKES: May the record show that the members - 
of the Commission, the accused, the personal interpreters of 
the accused, the attorneys for tile accused, the official court 
reporter and the official court interpreters and the prosecu¬ 
tion arc present in the courtroom. 

COLOKEL PARMELEE: The motion of the defense to have 
stricken that part of the record which pertains to the statement 
of the prosecutor as to what the witness told him outside, is 
granted. 
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Does the prosecution have other questions to ask now? 

MR. JONES: Has the ruling been made upon the last 
question that was put to the witness? 

COLOKEL PARMELEE: Will the reporter read that last 

question? 

(Reporter read the question as directed.) 

C0C.3KSL ' ! ARM£LEE: The law member will rule. 

COLONEL POBLETE: Any sexual intercourse by> other 
Japanese after she came from the Pongasi home that night would 
be a repetition of her previous statement, but all other 
sexual intercourses other than that admission is admissible 
into evidence. 

MR. JOKES: I will ask one more question. 

Q State whether or not on the night that this occurred 
you had sexual intercourse with more than one Japanese? 

A One Japanese had sexual intercourse with me. 

MR. JONES: I ask the answer be stricken from the 
record and the question put again to the witness as the answer 
is not responsive. 

MR. SCHAUER: I think the witness has answered the 
question and the answer is certainly responsive and she answered 
one Japanese had sexual intercourse with her. 

COLONEL PARMELEE: T Vill the reporter read the ques¬ 
tion and answer'? 

(Question and answer read as directed.) 

COLONEL PARMELEE: Motion is denied. , , 

Q Is there in the courtroom at this time any other person 
who was present either at the Pongasi home tor at your home on 
the night that this occurred? 
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A Yes, there is. 

Q Will you stand and identify the person who was present 
by pointing your finger at him and standing directly in front 
of him? 

(Witness complies.) 

A This was bhe only Japanese I saw. 

MR, 301 DA ; Lot the record indicate she pointed to 
the same oerson to whom she pointed before, the accused, Tomijj. 
Kamiyamn. 

COLOKEL PARMELEE: The record will so state. 

MR. JOKES: Would the reporter kindly read the 
question I just asked? 

(Question read as directed.) 

Q Do you see in the courtroom any other person present 
on that night? 

MR, PARKER: Object to the question, that question 
has been asked of the witness before and she identified the 
accused, Tomiji Kamiyama alone as being present. The question 
has been asked and answered and the identification given by the 
witness. ' 

COLOKEL PARMELFE: Will the reporter read the ques¬ 
tion, please? 

(Question read as directed.) 

COLOKEL PARMELEE: The law member will rule. 

COLOKEL POBLi/TE: Will you be more particular as to * 
the place to where this person was present that night instead 
of a general question like that? 

MR. JOEJS: Yes, sir. 
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Q Do you see in the courtroom at t.r.-^s time any other person 
besides th« t to whom you have pointed who was present either 
at the Pongasi house or at your home on the night that this 
occurred? 

A That was the only Japanese that was present, the Japanese 
that I pointed before. 

4 After this Japanese whom you have identified had inter¬ 
course with you, did you tell anyone of this occurrence? 

A No. 

Q vr here did you go after this Japanese had sexual inter¬ 
course with you? 

A To ray house. 

Q ^ho was at your house when you got there? 

A My husband. 

3 Did you have any conversation with your husband? 

A Yes. 

Q ’Jhat did you S3y to your husband? 

MR. 3CHAUER: Object to that question as to call¬ 
ing for an answer which is immaterial, that conversation she 
had with her husband does not prove any of the elements 
in this case and would therefore not be relevant. 

MR. JONES: If the Commission please, in every case 
of rape I have ever heard of, one of the strongest supporting 
bits of evidence are the remarks the accused has made directly 
after the accounts have occurred. That is the strongest cor¬ 
roborative evidence v/c have. 

MR. SCKAUER: If the Commission please, she answered 
the question by saying after that she told nobody about it. 
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COLONEL PARMELEE: The law member will rule. 

COI.OI r 'J, POBLETE: Objection overruled, witness 

may answer. 

A I told my husband that I was raped. 

Q What else did you tell him? 

A That was all that I told him. 

Q What did he do? 

A He didn't do anything but he was trembling. 

Q When did your husband die? 

MR. PARKER: Object to that, it is incompetent, 
irrelevant and immaterial. 

COLONEL PARMELEE: The Commission could inquire 
as to whether the husband is available in case they might want 
to question him on his present status. 

MR. PARKER: I believe, the witness testified when 
she was first called that her husband was dead. 

COLONEL PARMELEE: That is true, I had forgotten 

that. 

Q How long did your husband live after you told him? 

COLOREL PARMSLEE: Just n minute, there is an ob¬ 
jection to the question, what was the question? 

(Question read as directed.) 

COLONEL P.iRMELEE: There is an objection to the 
question on the ground it is immaterial, irrelevant and in¬ 
competent. The law member will rule. 

COLONEL POBLETE: Do you have any intention ir 
asking that question, Mr. Prosecutor? 

MR. JONES: To strengthen whet the witness said here 
by showing the actual physical effect of the statement on her 
husband, that within a day's time after she told him, ho died. 
That is corroborative. 
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MR. PARKER: That is objectionable on the part of 
the prosecutor that he is again making statements concerning 
the issue and he is not on the stand testifying to any of 
those facts that should come from the witness, and not from 
the prosecutor, and I am going to move that those statements 
be stricken from the record. 

MR. JOKES: If the Commission please, I believe I 
was answering the question put to me by the Commission as to 
what I v/as going to do. 

MR. SCHAUER: Does counsel contend that because she 
went and told her husband what happened that he died the next 
day? If counsel wants to maintain that fact, I certainly submit 
that is far fetched. 

COLOIvFL PARMTLEE: The motion to strike the remarks 
of the prosecutor that go beyond a mere statement of what ho 
intended to bring out by that question, that is, to strike that 
part which has to do with what she told him and the effect it 
had on her husband, as causing his death, is ordered stricken. 

I might state that the prosecutor should state in general what 
he intends to bring out, without stating what should be obtained 
from the witness herself. 
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MR. JONESi The prosecution offers to prove by 
the witness that in one day's time, within one day's time 
after the witness related the circumstances of her rape 
to her husband, that her husband died. 

COLONEL PARMELEE i That is the relevance of 
the question involved? 

MR. SCKAUERi Yes, sir, 

COLONEL PARMELEEi And the materiality? 

MR. SCHAUER: Yes, sir, we submit, sir, that 
according to counsel's own statement at this time that 
the further questions on the point should not be allewed. 
There is nothing to show that there was any causal con¬ 
nection. There is no expert testimony by any medical 
expert as to the effect of any statement this witness 
might have made, so far as her husband's condition is con¬ 
cerned. It is already in the record that he is deceased 
and it is already in the record that he was suffering 
from beri beri and apparently that was the cause of his 
death. I think it is certainly far-fetched to assume 
that there is any causal connection between what the 
witness told him and his death and that could be the only 
purpose of bringing out the information this counsel seeks 
to elicit. 

COLONEL PARMELEE* There is an objection to the 
materiality and relevancy of the questions, is that cor¬ 
rect? It has not been acted upon? 

MR. SCKAUERi Yes, sir. 

COLONEL PARMELEEi The Law Member will rule. 

COLONEL POBLETEi Objection sustained. You 
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may proceed. 




sir. 


mission? 


MR. JONES: You may cross-examine. 

MR. PARKER: The defense has no cross-examination 

COLONEL PARMELEE: Any questions by the Com- 


EXATIaNATION BY THE COMMISSION 
BY COLOfl-L POBLETE: 

Q While one Japanese had sexual intercourse with you, 
where were the otaer two Japanese? 

A Under the house of Jose Pongasi. 

Q How far away were they from you? 

A From here to the door (indicating door of courtroom). 
Q Y/hat did they do after one Japanese had finished the 
sexual intercourse with you? 

A I do not know because I went home. 

MR. PARKER: Sir, in regard to the previous 
question, I believe the record does not indicate how far 
the witness indicated the Japanese were from her. The 
defense will stipulate that she had indicated a distance 
of twenty feet. 

COLONEL POBLETE: Twenty feet is acceptable. 
COLONEL PARMELEE: Is that agreeable to the 
prosecution? 

MR. JONES: It is agreeable to the prosecution* 
Q Did the Japanese accompany you in going to your home 
after the Japanese had finished the sexual intercourse? 

A No. 


166 


EFL(4)LM 








< 


/ 



BY COLONEL PARMELEEl 

Q Do you recall having had sexual intercourse with 

any other one, than possibly your husband on or about 17 
November 1945? 

A No one* 

Q Then is it correct to believe that the only person 

that you recall had sexual Intercourse with you, other 

than possibly your husband, on or about 17 November 1945', 
is the Japanese you have pointed out in this room and who 
has been identified as Tomiji Kamiyama? 

A Yes* 

COLONEL PARMELEEl There are no further 
questions by tho Commission* Based on any new matter 
that may have been brought up by the Commission in its 
questioning, has the prosecution any questions to ask? 

REDIRECT EXAMINATION 

BY MR. JONESt 

Q When you left the Pongasi home after the Japanese 
had taken you there, how many Japanese accompanied you? 

A One Japanese* 

Q The other Japanese, where were they? 

A At the house of Jose Pongasi* 

Q You are positive then at this time are you that the 
only Japanese that you had sexual intercourse with on 
this night was the man to whom you have pointed here in 
the courtroom? 

A Yes. 

MR. JONESi That is all* 
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COLONEL PARMELEE* Based upon any new matter 
that may have been brought up by questioning by the Com¬ 
mission, has the defense any questions? 

MR. PARKER* The defense has no questions, sir. 

COLONEL PARMELEE* The witness is excused. 

(Witness excused.) 

JONES* Prosecution now calls the witness, 
Fortuneta Pongasi, 

MR. SCKAUER* Mr. Jones, is it my understand¬ 
ing that both the previous witness and this witness and 
any following witnesses are proceeding on Specifications 
3 and 4 together? 

MR. JONES* Yes, sir, that is right. 
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FORTUNATA PUNGASI 

a witness for the prosecution, being first duly sworn, 
testified as follows: 

DIRECT EXAMINATION 

BY MR. JONES: 

Q State and spell your name. 

A Fortuneta Pungasi, spelled F-O-R-T-U-N-A-T-A 

P-U-N-G* A-S-I. 

Q Y/here do you live? 

A At Balilihan, Bohol. 

Q What barrio? 

A Boctol. 

Q Are you married or single? 

A I am married. 

Q How old are you? 

A I will be 22 years old. 

Q Were you living in Barrio Boctol, Balilihan, Bohol 
Province, in November, 194-5? 

A Yes. 

Q With whom were you living? 

A My parents. 

Q What is your father*s name? 

A Jose. 

Q Were you living at his house during that month? 

A Yes. 

Q Do you recall the Japanese visiting your father's 
house during the month of November, 1945? 

A Yes. 
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q Do you recall the date that this occurred? 

A Yes. 

Q What was the date? 

A 17. 

Q How do you fix that date in your mind? 

A I was to be married. 

Q When? 

A I was to be married Wednesday. 17 was the date 
when the Japanese went to our place. 
q Who were in your father's home at the time the 
Japanese came? 

A Uy sisters and brothers. 
q Were your father and mother there? 

A Yes. 

q How many people altogether were in your father's 
house when the Japanese came? 

A I do not remember because we were plenty. 

Q Was it in the daytime . or in the night-time? 

A Night-time. 

q How many Japanese came to your father's house? 

A Six. 

q What did they do when they came there? 

A They pushed open the door. After that they came in 

and opened our trunks. I was then lying down and had 
myself wrapped with a blanket, so that the Japanese came 
to me and was trying to take off the blanket which was 
covering me. I was brought by one Japanese to the kitchen 
He was making me lie down. Because I was not going to lie 
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down, he knocked me with his bayonet here (indicating the 
shoulder). Then because I was not really going to lie 
down, he kicked me and finally 1 was down. After that he 
made fool of me. 

UR. SCHAUERi May it please the Commission, 

I*m going to object to this line of questioning and ask 
that this testimony be stricken on the grounds that it 
concerns a Specification which is no longer a part of this 
case, namely Specification No, 1. I believe what the wit¬ 
ness is testifying to is in connection with that Specifi¬ 
cation, inasmuch as she is the person named in that Speci¬ 
fication. It is no longer a part of this case, 

UR. JONESi If it please the Commission, we will 
later connect up her testimony with both Specifications. 

COLONEL PARMELEEt Does this witness have testi¬ 
mony which is considered as bearing on Specifications 3 
and 4? 

UR. JONESi She does, sir. 

COLONEL PARMELEEl The Law Member will rule. 

COLONEL POBLETEt Objection overruled. Proceed. 

<4 What do you mean he made a fool of you? 

A He was trying to force my dress open and then because 

I was always moving and moving, he kicked my mouth. Then 
after the Japanese kicked me on the mouth, he stood up and 
went in the direction of the living-room. He left me in 
the kitchen, 

UR. PARKERs Just a moment, if the Commission 
please, I am going to renew the motion to have the testimony 
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stricken upon tho grounds that whatever may have happened 
to this witness at that time does not have a bearing upon 
.what may have happened to the victim named in Specification 
3, Marcosa Pungasi. We still feel that it is questionable 
at least that the testimony which this witness is now 
giving has any connection with the testimony which she may 
give concerning the rape of the victim named in Specifi¬ 
cation 3* What has happened to her has no bearing upon 
what has happened to the victim named in Specification 3. 

We feel it is immaterial, incompetent and irrelevant# 
COLONEL P ARMS LEEi The motion is denied* 

The Commission will now recess until 1300 hours this 

date. 

(The Commission then recessed at 1129 hours, to re¬ 
convene at 1300 hours.) 
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(The Commission reconvened at 1321 hours.) 

COLONEL P.JR LIS LEEi The Commission is in session. 

MR. JONESi May the record show that the members 
of the Commission, the accused, the personal interpreters of 
the accused, counsel for the accused, the official court re¬ 
porters, the official interpreters and the prosecution are 
present in the courtroom. Will you please remind the wit¬ 
ness that she is still under oath? 

(Interpreter Concepcion translated to the witness.) 

DIRECT EX.jiIN.JION (continued) 

BY MR. JONES* 

Q While you were in the kitchen with this Japanese, did 
he attempt to have sexual intercourse with you? 

Yes. 

<4 Did he succeed? 

MR. SCHAUERi If it please the Commission, I am 
going to object again on the ground that counsel is attempt¬ 
ing to go into the details of an alleged act which has noth¬ 
ing to do with Specification No. 3, and he is trying to bring 
out the fact in Specification No. 1, that is obvious, 

MR. JONES* Prosecution will eventually connect 
up this testimony with both Specifications 3 and 4. 

MR, SCEuUEB* He certainly doesn’t have to do it 
by bringing in material which is obviously not relevant to 
those specifications. It is true that the general picture 
has to be gone into with reference to the specifications, 
but not the details of an alleged act which is no longer a 
part of this case, 
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MR. JOIESj Prosecution will show th3t the rape 

alleged in Specification I o. 3 occurred in this very room at 

the same time in the same piece. It will also show that 

Victorina Sab was there at this house at the time. This is 

at the same time she was raped ir the same place. I will show 
. / 
by this witness - - . 

MR. SCHaUF-Ri Is this the particular rape that you 
are questioning about now, Mr. Jones? 

MR. J0NFS; I am questioning now about what happened 
to her as we have a right to do. It is a part of * : * ie res gestae, 
a thing that happened right then and there, 

MR. SCHAUERj It would be if Specification 1 were 
still a part of this case, but that is no longer the situation. 
COL Of IL PAR'IELEE: The law member will rule. 

COLOfFT, POBLFTF: Are these questions you are propound¬ 
ing preparatory questions for a point which vou do not want to 
divulge now? 

MR. J0FES: The questions the prosecution is pro¬ 
pounding are leading up to proof of the actual rape as alleged 
in Specification 3 and proof of the actual presence of Victorina 
Sab in the house with these Japanese and leaving the house 
with these Japanese as alleged in Specification 4. 

COLOI IL POBTTE: That is your purpose? 

HR. JOfZS: Yes, sir. 

COI DLTL P03L* ?E: Objection overruled. The witness 

may answer. 

(Last question read by the reporter.) 

A Yes. 

Q Did he injure vou in any way? 
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MR. PARKER: I will object, if the Commission please; 
it seems obvious to the defense that the prosecution is attempt¬ 
ing by this line of questions to br^ng out certain things which 
this witness may have had committed upon her and the bringing 
out of those facts are prejudicial and simply calling the Com¬ 
mission's attention to facts which have no bearing whatever as 
far as Specification lo. 3 is concerned. Fow if the prosecutor 
wants to determine what hie apparently seeks to find out, he could 
do it by asking her if she was present, what she saw, what she 
heard, as to those specifications and we feel that it is prejudi¬ 
cial and certainly an attempt to do nothing more than to bring 
forth a sordid story as to what happened to her which has no 
bearing on the issue of that specification. 

COLOML PARFILEE: The law member will rule. 

COLOI LL P0BL' r TF: Objection sustained. 

Q Are you acquainted with Mrcosa Pungasi? 

A Yes. 

Q Are vou related to her? 

A She is my elder sister. 

^ Was she there at the house on the night that you have 
been testifying to? 

A Yes. 

Q What happened to her when the Japanese came? 

A They also made a fool of her. 

Q Tell us in detail what they did to her. 

A They made a fool of her. She was also 'whipped. I don't 
know what happened to her detailedly because after that I 
wrapped myself with a mat. 
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Q Did you see the Japanese mistreat your sister, Marcosa? 

A I did not see. 

Q At that time did your sister, Uarcosa, tell you what the 
Japanese had done to her? 

A No. 

Q Did she ever tell you? 

A She did not tell me.. It v;as to Victorina that she talked 
with about it. 

Q Did the Japanese take your sister, Marcosa, anywhere that 
night? 

A No. 

3 Do you have a kitchen in your house? 

A Yes. 

Q Did the Japanese take your sister, Knrcosa, into the 

kitchen? 

A Yes. 

3 Did you see them do so? 

A What I saw was the time when she was raising up. Then 

» 

after that, because I was frightened, I again wrapped myself 
up with a mat. 

Q V/as someone compelling her to rise up? 

MR. PARKER: I will object to that line of question¬ 
ing, sir, on the ground that it is a leading and suggestive 
question and suggests the answer to the witness. 

C0L0I EL PARME1FE: The lav; member will rule. 

C0L0IS1 P03LFTE:- Rephrase your/ auestion. 

Q What caused your sister to rise up? 

A She rose up because she was attacked by the Japanese. 

Q ” r hat did they do then? 
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A She wes brought to the kitchen. 

Q Could you hear what was going on in the kitchen? 

A I could not hear because the kitchen was far. 

Q How many Japanese went with your sister to the kitchen? 

A I do not know because I was not able to see. I was then 

already wrapped up with the mat. 

VI ho was taken to the kitchen first, you or your sister? 

A Me. 

Q Did you see your sister come out of the kitchen? 

A So. 

Q Do you know Victorina Sab? 

A Yes. 

Q Where does she live from the Jose Pungasi home? 

A She was living near the house of Jose Pungasi. 

Q Did you see her on this nigh*: concerning which you have 

testified in lovember, 1945? 

A Yes. 

Q Where did you see her? 

A In my house because she was brought by the Japanese. 

Q '"hat did she do while she was in the house? 

A She was made to sit down by the Japanese. 

Q How many Japanese came into the house? 

A Four. 

Q How long did Victorina Sab remain in your house? 

A I do not know how long it was. I do not know the time 

also when she went home. 

Q Did you see her when she left your house? 

A Fo. 

3 Do you know Bartolomea Pi-ang, also known as Sofronia Pi-argl 
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Q V !as she at your hotio on this night you are testifying 
about? 

A Yes. 

Q What happened to her when the Japanese came? 

A She was brought by the Japanese downstairs. 

Q How many Japanese took her downstairs? 

A I do not know how many Japanese. 

Q Do you know where she was taken by the Japanese? 

A I do not know where she was brought by the Japanese 
because I did not go downstairs myself. 

Q Did she later return to your house? 

A Yes. 

Q Did someone accompany her back to the house? 

A There was. 

4 Who? 

A The Japanese. 

3 How long would you say she was absent from the house with 
the Japanese? 

A Probably it did not take an hour. 

Q Did she tell you w Y t had happened to her while she had 
been absent from the house? 

MR. SCHAUER: I will object to this question on the 
grounds it is entirely outside of the scope of any issues 
raised in these specifications. There is nothing in any of the 
specifications in this case in which this person is named or in 
which anything is alleged to have been done to her and we feel 
it is highly improper for counsel to go into ary alleged acts 
or into any actions which might have taken place so far as that 
person is concerned. 
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COLONEL PARMFLE3: The law member will rule. 

COLONEL P0BLE.T3: Will you state your purpose In 
asking that question, Mr. Prosecutor? 

MR. J01F.S: I wish thereby to corroborate the testi¬ 
mony of Sofronia Pi-ang, who will later appear as a witness, 
to corroborate the testimony of Marcosa Pungasi, and Victorina 
Sab; to corroborate on the point that Sofronia was raped. 

COLONEL P03LFT3: Was it your purpose in asking 
that question to corroborate - - . 

MR. JONES: Sofronia will testify that she was there. 
These two ladies who are named in the specifications as victims 
were there. She will testify as to what was done while she was 
there. I am trying to get the whole story of what happened from 
each of the witnesses here. 

COLO! EL POBLETE: ,rr ill you read the last question 
of Mr. Jones? 

(Last question read by the reporter.) 

MR. SCHALER: I don't see how it corroborates any¬ 
thing the prose"* 1 tor wants to bring out. 

COLONEL POBL'TE: Objection overruled. The witness 

may answer. 

A Yes. 

3 ’.’hat did she tell you? 

A She told me that she was fooled by the Japanese. 

MR. BONDA: If the Court please, maybe I have missed 
something during the ten minutes I. was out, but I don't make 
sense out of this at all. It seems to me that we have certain 
definite allegations in the specifications, that is that sexual 
offenses were committed against certain persons. I don't know 
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under what theory the prosecution can go into other alleged acts, 
low the prosecution has giver us a song and dance here that they 
want the entire picture. This body is c fact finding body only 
as to the acts alleged ir the specifications. It is not an 
investigating body for other 3cts. low if this witness was 
present and testified as to these overt acts that are named in 
the specifications, fine, but all they have to ask her is, 

,n 7ere you there and what did you see?” I don't think that any¬ 
body is concerned with what happened to her or any offenses 
that might have been committed against her or any offenses 
that might have been committed against any other witness. 

low the prosecutor said he wanted to corroborate what 
somebody else was going to say. That is a novel theory. I 
have never heard of corroboration of something that hasn't been 
yet testified to. If she v/as there, she saw what happened to 
the person named in the specification and she saw what was done 
by the accused named in the specification. There can't possibly 
be any objection to it, but this, as I say, is not an inquisi- 
toriairbody.* It is a body to find out the facts that are in the 
specifications and I say further, sir, that before the prose¬ 
cution can even ask her as to the facts in these specifications 
they should have her tell v;hat was done by the accused who was 
named here and not ask her what a lot of other Japanese did. 

This is a novel experience to me, sir, in that they open 
the door wide to a lot of sordid details that these women say 
happened to them, when wc are not concerned with what happened 
to them except insofar as they can testify to the overt acts 
that are named in the specifications, "*e are wasting a lot of 
time and getting nowhere, sir. 
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COLONEL POBLETE: Have yon anything to say, Mr, 

Prosecutor? 

MB, JOI^Sj As far as this being a novel occurrence 
is concerned, X expect it was quite novel to these ladies to 
have a host of Japanese conic in and conduct a mass rape. This 
is all a part of one transaction. It is a part of the res gestae 
In ar.y kind of a case, a murder case, a rape case, or any 
other kind of a criminal case it has been the procedure in the 
state courts and, no doubt, in courts martial that the prose¬ 
cution can show all of the facts that occurred at that time; 
what was said, what was done. This witness, Sofronia Pi-ang, 
will be brought here to testify as to what happened to her, 
what she said, what she did. *?e are trying to corroborate her 
story in that regard by this witness here. Certainly it all 
goes to proving exactly what occurred at th^t time. 

C0L01 EL POBLETE: Don't you realize that Specification 
3 pertains to the rape of U’.rcosa Pungasi, and Specification 4 

to the rape of Victorina Sab, and there is nothing mentioned 

3 and 4 

in Specifications/"about the rape of Fortunata Pungasi or 
Sofronia Pi-ang? 

MR. JHESs That is right, that is Specification 3 

and 4. 

COLOKSL P03LETE: The law member believes that any 
testimony regarding the rape of Pi-ang or the rape of Fortunata 
Pungasi is immaterial to this case. 

Q ”/ere you there at the house when the Japanese left? 

A Yes. 

Q Did they take anything with them? 

A There was. 
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Q What did they take? 

A They brought our food with them. 

% 

Q W°s food all that was taken by the Japanese? 

MR. PARKER: I object to that, sir, as incompetent, 
irrelevant and immaterial. It has no bearing on the issues. 
COLONEL PARMELFE: The law member will rule. 

COLONEL POBLITS: Objection sustained. 

MR. JONES: You may cross-examine. 

MR, PARKER: We have no cross-examination, sir, 
COLOI r L PARMTLFF: Any questions by the Commission? 
EXAMINATION BY THE- COM: IIS SI ON 
BY COLO! EL POBLETE: 

Q Did I understand from your testimony that you saw your 
sister, Ilnrcosa Purgasi, maltreated by the Japanese? 

A J did not see because I was in the kitchen. 

Q Did you see any Japanese in your house at about the time 
that your sister was maltreated by the Japanese? 

A Yes. 

0 Is any of those Japanese whom you saw that night at 
your house here in the courtroom at present? 

A I do not knovrf. I was not able to recognize thorn because 
we had only one light and it was dark. 

COLONEL PARME.LEE: There are no further questions 
by the Commission. From the questioning by the Commission, 
has the prosecution any further questions? 

MR. JONES: No further questions. 

COLOI'EL PLRitET.EE: Defense? 

MR. P.RKER: lo further questions. 

COLONEL PaRMELEI: The witness is excused. 

(Witness excused) 
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MR. JONBSs We will call witness, Sofronia Pi-ang 
to the stand. 
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SOFRONIA PI-ANG 

a witness for the prosecution, being first duly sworn, 
testified as follows through Interpreters Concepcion and 
Bayoti 

DIRECT EXAMINATION 

BY MR. JONES* 

Q State your name and spell your name. 

A Sofronia Pi-ang, spelled S-O-F-R-O-N-I-A P-I - A-N-G. 
Q Where do you live? 

A Boctol. 

*4 What city and province? 

A Balilihan, Bohol Province. 

Q Were you living there during the month of November, 

1945? 

A Yes. 

Q Are you acquainted with Jose Pongasl? 

A Yes. 

Q Were you at his home during the night of November, 
1945, when the Japanese called there? 

A I was• 

W Was it in the day or night-time? 

A Night. 

Q How did you happen to be there at Jose Pungasi's 
home? 

A I went there because the following day Fortunata was 
to be married and I had Intentions of going to see the 
marriage. 

Q Are you related in any way to Fortunata Pungasl? 

A Yes. 
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W rfhat is your relationship? 

A Cousin. 

Q Viho were present at the house of Jose Pungasi when 
the Japanese called there? 

A Jose Pungasi, Borolan Libatog, Anatolio Pungasi, 

Marc os a Pungasi, Silveno Pungasi. I do not know the names 
of the rest of the children. 

Q V/hat were you doing when the Japanese came? 

A 1 hid myself in the ceiling. 

Q Had you been asleep before their coming? 

Yes* 

Q How many Japanese came? 

A I do not know. 

W Vihat called your attention to the fact that they had 
come? 

A I knew of their arrival because there was one who was 
able to go up the house already. 

W What did you do after the Japanese arrived? 

A I went up to the ceiling, 

<4 What happened after that? 

A The two Japanese followed me. 

Q How did they follow you? 

A If I was not going down they were going to shoot me. 

4 Did you come down? 

I went down. 

<4 What happened then? 

A They strapped me here, they used (as indicated by the 
witness) probably a bayonet. 

Q How were they armed? 

A With a rifle. 
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Q How many Japanese did you see there that night? 

A Two* 

<4 Could you understand what they said to you? 

A I did not understand* 

Q Where did you go after they came down? 

A I ran down towards the plaza* The Japanese were 

running after me* 

Q What happened then? 

A They were able to catch me because I tripped* After 
this they had sexual intercourse with me. 

UR* PARKER< I am going to object and ask that 
the answer of the witness be stricken from the record* I 
further object to this line of questioning upon the same 
gounds as objected to upon the testimony of the previous 
witness* We should not be concerned with what has happened 
to this witness and the prosecution in our opinion should 
not be allowed to have her testify as to her various move- 
ments, all we are concerned iklth is whether or not the 
victim was raped* If this witness was present and can 
testify as to the time and circumstances of the rape we 
have no objection, but to attempt to question her and 
obtain answers as to what may have happened to her and go 
into a long discussion of her movements we consider it 
Incompetent, irrelevant and immaterial, we object on those 
grounds* 

COLONEL PARMBUBEi The motion to strike is 
denied. The Law Member will rule upon the objection. Be¬ 
fore the ruling is made on the objection the Commission 
will take a brief recess* 

(Short recess.) 
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COLONEL PARMELEEi The Commission is in session* 
MR* JONESt May the record show that the members 
of the Commission, the accused, the personal interpreters 
of the accused, the counsel for the accused, the official 
court reporter, the official court interpreters and the 
prosecution are present in the courtroom* 

Will the reporter please read the last part of the 
record previous to the recess? 

(Reporter read as directed*) 

COLONEL POBLETEi Objection overruled, the 
witness may answer* 

A My vagina became very painful* 

Q How many Japanese hod sexual intercourse with you? 

A Two. 

Q Did you consent? 

MR. SCHAUER* I object to this, what has this 
to do with the Charge and Specifications whether anything 
happened to her is completely outside the scope of this 
Specification* 

MR* PARKER i This witness isn*t even a victim 
named in the Specifications* 

COLONEL PARMELEEs The Law Member will rule* 
COLONEL POBLETEi Objection is sustained* 

Q After the Japanese had sexual intercourse with you 
what happened? 

A After they did it to mo they brought me up and there 
I was struck with a rifle. 

Q Up where? 

A Up in the house of Jose Pungasi* 
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Q How long after that was it before they left the 
house of Jose Pungasi? 

A It was probably four o*clock at dawn that they left 
because it was already early dawn, 

Q What period of time elapsed between their coming 
and their going? 

A I do not know, 

Q Did you see what happened to Marcosa Pungasi while 
the Japanese were there? 

A 1 did not see. 

Did Marcosa Pungasi tell you what happened to her 
after you returned to the house that night? 

A Yes, she told me after the Japanese left. 

(j What did Marcosa Pungasi tell you? 

A She said that she had sexual intercourse with the 
Japanese, 

Q Did you see what the Japanese did to Fortunata 
Pungasi? 

MR, SCHAUER* Objection, sir, Fortunata Pungasi 
is no longer concerned so far as this case is concerned. 

At the present time the only persons that we are concerned 
with are Marcosa Pungasi and Victorina Sab, 

COLONEL PARMELEEi The Law Member will rule, 
COLONEL POBLETEs Do you have anything to answer 
Mr. Prosecutor? 

MR. JONES* Nothing, only we are attempting to 
show all the circumstances surrounding these crimes, be¬ 
lieving they are helpful to substantiate the allegations 
of Specifications 3 and 4. 
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MR. SCHAUERi If the prosecution intended to 
bring out other allegations, violations, why didn’t they 
allege those Specifications? If they had alleged in the 
Specification that this witness had been raped by certain 
Japanese, we submit the testimony the prosecution has been 
Introducing here would be material, but by not so alleging 
those Specifications we believe that they cannot be per¬ 
mitted? to show that inasmuch as they hove elected to stand 
..*1 

6n certain charges they have filed and we feel they should 
be bound within the scope of the allegations raised in 
those Specifications. 

COLONEL POBLETEi Objection sustained. 

4 Are you acquainted with Victorina Sab? 

A Yes, 

Q Do you know where she was living near the Jose Pongasi 
home at the time this occurred? 

A Her house Was near to the house of Jose Pongasi. 

Q Did you see her on this night that you are testifying 

to? 

A I saw her, 

Q Where? 

A In the house of Jose Pongasi. 

Q Was anyone with her when she came there? 

A She was alone together with the Japanese, 

Q How many Japanese were with her? 

A I do not know, that was what she told me, 

Q Did you actually see her there at the Jose Pongasi 
house that night? 
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UR. PARKER t That has been asked and answered. 
She testified she saw her there that night. 

COLONEL PARMBLEE t I believe that was answered, 
you want the record read back? 

UR. JONESt No, I don't believe so. 

Q What did Victorina Sab do while she was there in the 
Jose Pongasi home that night? 

A She was not doing anything. 

<4 Did you see her leave the house? 

A No. 

Q What did the Japanese do that came with her to the 
house after they arrived there? 

A They took the clothing, they were the clothingof 
the male occupants in the house. 

Q Did they take anything else? 

UR. PARKER! Object to that, it is incompetent, 
irrelevant and immaterial and not within the scope of the 
issues raised in the Specification. 

COLONEL PARUELEEi The Law Uember will rule. 
COLONEL POBLETEs Objection sustained. 

Q Did you have a conversation with Victorina Sab wherein 

she told you what had happened to her after she left Jose 

Pongasi's house that night? 

A We talked the following morning. 

Q What did she tell you? 

A She said that she was forced to have sexual intercourse 

with the Japanese. 

Q How many Japanese? 

A She said that there were two. 
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g Are you married or single? 


A When the Japanese came up X was still single, 

g You have married since that time, is that true? 

A 1 was married after that incident, I was engaged 
to be married myself following the marriage of Fortunate, 
g When was Fortunata Pungasi married? 

MR. PARKER* Object, it is incompetent, irrele¬ 
vant and immaterial, 

COLONEL PAR ME LEE t The Law Member will rule, 
COLONEL POBLETE* Objection overruled. The 
witness may answer, 

A She was married the day after the Japanese left, that 
was the reason why I was there at that time beoause I had 
intentions of seeing the marriage ceremony, 

MR, JONESt You may cross-examine. 

MR, SCHAUERt No questions by the defense, 
COLONEL PARMELEE* guestions by the Commission? 
EXAMINATION BY THE COMMISSION 
BY COLONEL PARMELEE* 

Q Would you recognize any of the Japanese you saw in 
that house that night? 

A No. 

g Look around this courtroom, do you see any familiar 

faces amongst the Japanese in this courtroom? 

A I cannot recognize any, I have forgotten the time, also 
those that whipped me, 

g Do you recall the name of any of those Japanese, if 

you ever knew them? 

A No. 
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COLONEL PARMELEE* No further questions by the 
Commission. Has the prosecution any additional questions 
based upon the questioning by the Commission? 

UR. JONESi No further questions. 

COLONEL PARMELEE: Defense? 

MR. PARKER* The defense has no further 

questions. 

At this time the defense moves to have stricken from 
the record all of the testimony of this witness which re¬ 
lates to events or things which happened to her. Vfe feel 
that is entirely without the scope of the issues raised 
by the Specification. She was allowed and did go into a 
detailed story as to having sexual intercourse with the 
Japanese. She described what those Japanese did to her, 
where they took her and various other matters which we 
feel are beyond the scope of the Specification. The two 
victims named in the Specifications which we are concerned 
are Victorina Sab and Marcosa Pungasi. We feel that her 
testimony should be bound, this witness' testimony should 
hove been limited to anything which this witness had seen 
or heard that night in November, 1945, We feel that to 
have allowed this witness to testify as to these various 
things which occurred to her, such as sexual intercourse 
and striking with the bayonet, did nothing more than 
prejudice the minds of the Commission, inflamed them and 
were entirely without the scope of the Specifications. 

Upon those grounds we move that every portion and every 
statement which this witness made be stricken from the 
record. It was not a part of the res gestae 
and we feel the prosecution has incorrectly used that term 
ret geetae as it does not apply to these various acts to which 
this witness has testified. 
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COLONEL PARMELEEi The motion Is denied. It 
might be stated that the finding of the Commission is, 
of course, based upon the entire picture presented and 
confined to the Issues and that although theoretically 
certain things that may creep into a trial may have a 
tendency to influence the Commission, this Commission 
is not usually influenced by things that they shouldn't 
be in this respect, I believe the defense need have no 
fear of what was brought out here in an endeavor by the 
prosecution to give us a general picture here. It will 
not In any way inflame us. We are sworn to confine our¬ 
selves to the Issues and we will do so, 

UR, JONES* I'll call the witness, Ai&tollo 
Pongasl, to the stand. 
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ANATOLIC PONGASI 


a witness fop the prosecution, being first duly sworn, 
testified as follows through Interpreters Concepcion 
and Bayott 

DIRECT EXAMINATION 

BY MR. JONESt 

Q State your name and spell your name. 

A Anatolio Pongasi, spelled A-N-A-T-O-L-I-O P-O-N-G-A-S-I. 

COLONEL PARMBLEEs Is the present witness a 
member of the Pungasi family that is concerned in this 
trial? 

MR. JONESt He is. 

COLONEL PARMBLEEs He spoils his name 
P-O-N-G-A-S-I apparently and others have spelled it 
P-U-N-G-A-S-I? 

MR. JONESt Perhaps I can straighten that out 
by questioning the witness. 

Q la your last name spelled P-D-N-G-A-S-I or 
P-O-N-G-A-S-I? 

A P-O-N-G-A-S-I. 

COLONEL PARMELEEt Will the defense and prose¬ 
cution stipulate, for the sake of administration in the 
record, that P-U-N-G-A-S-I and P-O-N-G-A-S-I pertain to 
one and the same family? 

MR. JONESt The prosecution will so stipulate. 

MR. PARKERt The defense will so stipulate, 

sir. 

Q How old are you? 
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A (In English) 18 years old* 

MR. JONESt I will request the witness to re¬ 
ceive the Interpretation and question and give his answers 
In Vlsayan, please. 

MR. PARKERt If It please the Commission) it Is 
our understanding that this witness speaks English. If so, 
we would prefer that the testimony be given in English 
rather than In the dialect. 

COLONEL PARMELEBt I will ask the witness if he 
understands and speaks English well enough to testify In 
English. 

(Translated to the witness.) 

THE WITNESS* I should like to speak In Vlsayan. 
COLONEL PARMELEBt The witness Is sworn .to tell 
the truth and he should be permitted to select the language 
or dialect in which he can make the most truthful testimony. 
The witness will be permitted to testify in Vlsayan. 

Q Where do you live? 

A Boctol, Balillhan, Bohol. 

Q Were you living there In November, 1945? 

A Yes. 

Q With whom were you living? 

A The family of my father. 

Q What is your father’s name? 

A Jose Pongasi. 

Q Are you related to Fortunate Pungasl and Marcosa 
Pungasi? 

A Yes. 
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Q What Is your relationship to those two people? 

A I am their younger brother.. 

Q Are you related to Sofronia Pi-Ang? 

A No. 

Q Is she not a cousin of you and your sisters? 

A No. 

Q Were you at your father's home In November, 1945, 
when certain Japanese came there? 

A Yes. 

Q Who were present In the house besides yourself? 

A My father and my mother. 

Q Were any of your sisters there? 

A Tlmateo Pongasi was there and his wife, Esperanza 
Taga-Ang. There was also Perio Pongasi, Aliplo Pongasi, 
Adolfa Pongasi, and Cipriniano Pongasi. 

Q What were you doing when the Japanese came? 

A We were sleeping. 

Q What called your attention to the fact that the 
Japanese had come? 

A Our dog barked. 

Q How many Japanese came? 

A Six. 

Q Go ahead and tell what they did from the time they 
came until the time they left. 

A After they went up they asked for a light because 
there was no light in the house. They took light from 
the neighbors and then they came back with a light. Now 
they had already light with them. They immediately went 

V* 
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to-the kitchen and got food which they ate. After they 

« 

were through eating one went to the bedroom. He took 
all of our clothing* When all the things that they had 
taken from the house were ready down-stairs they came 
back again up-stairs and approached the female occupants 
in the house. Then they brought them to the kitchen 
where they were raped. Because one girl by the name of 
Sofronia Pi-Ang hid herself, she was taken down by the 
Japanese. She ran down-stairs and was chased by the 
Japanese, Because of this the Japanese left in the house 
asked my father and were sore saying, "Why did one run 
away? H The Japanese then struck my father. One was 
guarding. They then informed us that they were going to 
leave, but that nobody was to move. Then they proceeded 
in their leaving of the house. 

COLONEL PARMELBEs Is that the end of the 
answer? Will the reporter read that complete answer, 
please? 

(Answer read by the reporter.) 

Q Name the women who were raped in the kitchen. 

A Marcosa Pungasi and Fortunata Pungasi. 

Q Were these Japanese armed? 

A Yes. 

Q With what? 

A With a rifle and bayonet. They were in fixed 
bayonet. 

Q What did the guard do? 

A He was guarding us so that we won't move from the 

i •; 
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places where we were* 

W By '’us 1 * whom do you mean? 

A My father, my brother and all of us, the children* 

Q How do you know they were Japanese? 

A Their language was not similar to ours and they 
had Japanese uniforms on* 

Q Do you know Victorina Sab? 

A Yes* 

Where was she living relative to your father's 
house? 

A She was our neighbor. 

Q Was she there at your father's house that night? 

A Yes* 

Q Just tell what you observed relative to that when 
she came, tell what she did while she was there and when 
she left* 

A When they came out they were bringing light with 
them* It didn't take them long to stay up and they 
left* 

<4 Who came with Victorina Sab? 

A The Japanese* 

(4 Who left with her? 

A I do not know* 

W Did the Japanese take anything away from the house? 

A Yes. 

C, What? 

A Salt, cooked rice and our clothing* 
t MR. JONESt You may cross-examine* 
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COLONEL PARMELEEl The Commission will now 
adjourn and will reconvene at 0830 hours, tomorrow, 
(The Commission adjourned at 1503 hours, 10 April 
1947, to reconvene at 0830 hours, 11 April 1947 .) 
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VICTORIANO POROL, after having been duly sworn, testi¬ 
fied at the Municipal Build? lg of Sikatuna, Bohol Pronince, 

P. I., on 9 February 1946, a:* fellows: 

V 

* 

Q Please state your full name, ige, marital status, 
address and nationality. 

A Victoriano BOROL, 30 years o'., married, Barrio Badiang, 

i town of Sikatuna, Bohol Pro^ ;ce, P. I., .’ilipino, 

Q What is your occupation? 

A Farmer. 

Q Do you intend to remain at j-^jr present address, and if 
not, how can your whereabouts in the future be ascer¬ 
tained? 

A I intend to remain at my present address. If I move, 
the municipal mayor of Sikatuna will know where to 
loc n te.me. 

Q Recently, six Japanese surrendered in pour barrio. When 
I investigated these Japanese as to their activities in 
the hills in the vicinity of your barrio, and they in¬ 
formed me that on the night of January 31, 1946. they 
had burned your house to the ground. Can you give me 
any formation regarding this incident, and if so, ex¬ 
plain in your own words the details concerning this 
burning? 

A It was January 31, 1946, at about eight o’clock in the 
evening, while I was in my house with my family of six 
and three visitors in Barrio Badiang that six armed Jap¬ 
anese approached my house. They came to my door and 
shouted in Visayan, ’’Open the door", but being afraid, 

I closed the door instead of opening it. The Japanese 
became mad because I did not '■'pen the door, and they set 
fire to the nipa shingles wfcl .*i were under the house. 

Because there was only a sm?i pile of these nipa shin¬ 
gles they burned quickly, but the house itself did not 
catch fire. The Japanese, not satisfied with this, took 
a long torch and applied it to the roof of the house 
which started to burn iraraedi/' tely. 7/hen the roof started 
burning, we were prepared t< lump out of the house, but 
we noticed that the Japanese had surrounded the house and 
were apparently waiting for us. 

It was not until the roof v?*=>s completely burned and the 

Japanese had already gone to the forest that we jumped 

out of the window. 7e all made good our escape from the 

house before it was completely burned, and all escaped 

injury except Paula BAKSAN, age 37, who broke her right 

foot when she jumped from the window. After we made good 

our escape, we went to the house of my father-in-law, 

where we stayed, U. s. A. vs^ c/M. 
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Q Did the Japanese fire any i ,s at yon or into the house 
while you ^ore still in fahe house? 

A No, but when we were fleeing from the house making our 
escape, there were two shots fired, and although we could 
not see ^he Japanese we know that they were shooting at 
us because we were escaping from the house. 

Q Do you think the Japanese were trying to kill you in the 
house? 

A Yes, because they surrounded the house when it was burn¬ 
ing, and it was apparent they didn't want us to escape. 
They left only when the roof was completely burned and 
the walls were starting to burn. 

Q Do you know the names of any of the Japanese who burned 
the house? 

A No. 

Q Can you identify them by face, or can you recognize 
them if you see them ag^in? 

A I shall be able to recognize the Japanese if I see them 
again. 

Q Did you encounter these Japan*se at any other time after 
that? 

A Yes. I saw them three days liter when they ~ -rrendered 
in our barrio and recognized them to be the same ones 
who burned down my house. I 2 ould not recognize all of 
them, but I know that there ..ore six Japanese who burned 
my house and six Japanese who surrendered. I recognized 
several faces out of these six who surrendered. 

Q Was anyone harmed on that night? 

A No, no one else was victim on that night. 

Q Do you have anything further to add to tikis statement? 

A None. 


/s/ Victoriano Porol 
/t/ VICTORIANO POROL 

C0MM0M7EALTH OF THE PHILIPPINES) 

) 

PROVINCE OF BOHOL ) SS 

) 

TOWN OF SIKATUNA ) 

I, VICTORIANO POROL, being duly sworn on oath, state 
that I had read to me and unlcrstood the translation of the 
foregoing transcription of my interrogation and all answers 
contained therein, consisting of two (2) pages, are true to 
the best of my knowledge and b> *\ef• 

/sr/ victoriano porol 
/t/ VICTORIANO F(. OL 


F.ECTRF”’ED 
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Subscribed and sworn to before me this 10th day of Feb¬ 
ruary, 1946 

/s/ Francis C. Lund 
/t/ FRANCIS C. LUND, 1st Lt., FA 
Investigating Officer, War Crimes 
Investigating Detachment 

PHILIPPINES) 

;■> 

) ss 

) 

> 


COMMONWEALTH OF THE 
PROVINCE OF BOHOL 
TOWN OF SIKATUNA 


I, EMIGDIO BILOY, residir * in Barrio Carabuac Norte, 
town of Sikatuna, Bohol Province, P. I., being duly swonn on 
oath, state that I truly translated the questions and answers 
given from English to Visayan and from Visayan to English 
respectively, and that after Ming transcribed. I truly trans¬ 
lated the foregoing deposition containing two (2) pages, to 
the witness; that the witness thereupon in my presence affixed 
his signature thereto. 

/s/ Emigdio Biloy 
/t/ EMIGDIO BILOY 

Subscribed and sworn to before me this 10th day of Feb¬ 
ruary, 1946* 

/s/ Francis C. Lund 
/t/ FRANCIS C..LUND, 1st Lt., FA 
Investigating Officer, War Crimes 
Investigating Detachment 

CER£IFJCh£E 

I, FRANCIS, LTJND, 1st Lt., 01186157, FA, certify that 
on 9th day of February, 1946, personally appeared before me 
VICTORIANO POROL, and according to EMIGDIO BILOY, gave the 
foregoing answers to the several questions set forth therein; 
that after his testimony had bean transcribed, the said VIC^ 
TOR IANO POROL had read to him 4 , • the said interpreter the 
same *nd affixed his signature ;herrto in my presence. 


Town of Sikatuna, 
Bohol province, P. I. 

10 February, 1946. 


/s/ Francis C. Lund 

/t, FRANCIS C. LU!ID, 1st Lt., FA 
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(The Commission reconvened, pursuant to adjournment, 
at 0830 hours, 11 April 1947, in Courtroom No, 6, Former 
High Commissioner^ Residence, Manila, P, I,) 

COLOi'JEL PARUBLEB1 The Commission is in session. 

MR, JONES* May the record show that the members 
of the Commission, the accused, the personal interpreters 
of the accused, the attorneys for the accused, the official 
court reporter, the official court interpreters and the 
prosecution are present in the courtroom, 

At this time the prosecution would like to withdraw, 
temporarily, the witness now on the stand and request that 
the Commission swear in as an assistant prosecutor in this 
case, Major Cmauel Rowe, Chief of the Legal Section, SCAP, 
Manila, 

COLONEL PARMELEE* Is there any objection by the 
defense to temporarily withdrawing the witness? 

MR, SCKAUER* No objection. 

COLONEL PAR MELEE 1 The witness is temporarily 

withdrawn, 

(Witness temporarily 
, withdrawn) 

(Mr, Samuel R, Rowe was then duly sworn as an assist¬ 
ant prosecutor in this case.) 

MR, ROWE* If the Commission please, for cor¬ 
rection of the record, I have returned to civilian life 
from the status of major, and my name now is Mr. Samuel 
R. Rowe and I am an executive of the Prosecution Division. 

/ 
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I will thank the Commission for giving me their indulgence 
of the next few minutes for this argument. 

A situation has developed which is a matter of plead¬ 
ing. It does not materially effect the rights of one of 
the accused in this case. 

Pleadings and proceduret In compliance with Letter 
5, December 194-5* the regulations governing the trials of 
accused war criminals before a military commission, its 
primary mission is substantial justice and not to be con¬ 
fronted with slight technicalities of the pleading. 

At this time, as assistant prosecutor with my colleague 
Mr. Jones,the prosecution should like to renew its motion 
to permit Specification No. 4 to be corrected in adding 
one of the accused’s name, Tomiji Kamiyama, so that the 
pleading may conform to the proofs- that were established 
in this court in the interests of Justice. In my argument 
I will clarify the justification for this Commission to 
make that correction. 
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War crimes are manifold in character, that is 
crimes committed by inhabitants in occupied territories must 
not go unpunished. Marauders, murder and rape committed by 
anyone, even soldiers, can be punished by either side— 

MR. BONDA: We object to final argument at this 
time. If the prosecutor has anything to offer showing why 
the pleading should be amended, and by the way, when he said 
this does not affect, or materially affect, the rights of the 
accused in this case, right there he had his tongue in his 
cheek when he said it. He should confine himself to the 
amendments of this pleading and nothing else. Time for argu¬ 
ment will come when the case is concluded. We object to that 
portion of the argument that he has now given whieh in effeet 
is nothing but a Fourth-of-July oration and does not go to the 
elements of this change of the pleading which he requests. 

COLONEL PARMELEE: The Commission believes that 
the prosecution has a perfect right to renew a motion and to 
justify that renewal. If we can confine it to a justification 
of that action it will expedite the matter. If we are going 
to get into a discussion of what is strictly final argument 
and so forth we will have quite a delay. But proceed. 

MR. ROWE: If the Commission please, I am not making 
a final argument, this is an argument to sustain my motion and 
the proof of the argument is to show this Commission their 
authority and in order to show the Commission their authority 
we have to show the law, the background and the bids and if 
the defense will grant me the Indulgence I will adhere strictly 
to the principles of law and allow me to go on and permit him 
to make his objections later and at the same time getting at a 
material point. 
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MR. BONDAi I will not object to any argument that 
the prosecutor has involving law and if he will confine him¬ 
self to the law I promise the Commission I will not interfere, 
but' when he goes out of the way and definitely makes a final 
argument^ I reserve my right to object. 

COLONEL PARMELEE: Proceed, 

MR, ROWEs In order to bring this Commission back 
before the point I was making before I was unfortunately inter¬ 
rupted by the defense in the interests of protecting the rights 
of the defense, I want to say that soldiers m ,y be punished 
by either side, since these acts serve no military purpose. 

Each must bear the responsibility for their misdeeds. I cite 
Wheaton's "International Law," Seventh Edition, page 587* 

A ration?lized and civilized approach to the issues pre¬ 
sented must entail consideration of the tangles of international 
law and municipal law, military and nonmilitary law, public 
policy and others. War is an element of world order, the 
noblest virtues of mankind are developed. 

The administration of justice is not amiable to a chess 
game, to be played according to old rules though the heavens 
fall. It is a means to a socially and morally desired end. 

One aim of these tribunals in international affairs is to dem¬ 
onstrate beyond doubt that lawlessness whether indulged in by 
heads of state, members of the military general staff, cliques, 
or persons of a lesser status, entail prosecution and punish¬ 
ment. For this reason the rules under letter of 5 December 
1945, as amended, are not intended to be shackled by legal 
principles traditional in the peacetime relation of law-abiding 
states and in the domestic administration of justice. A 

»♦ 
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principle of international law is that "A belligerent may 
try persons charged with offenses constituting violations of 
the laws and customs of war once the accused are within its 
power and jurisdiction and, it may, for that purpose set up 
its own courts and procedure." 

Regardless of rank, a person may be 

charged as a war criminal if he commixed any acts that are 

« 1 
I * 

criminal and which are observed in civilized states. You ean 
find that in "Offenses,” Rilles of Land Warfare T pages 86'and 
87, Field Manual (U.S.A.) 27-10 as edited in 1940. 
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The military commission is an instrumentality for the 
more efficient execution of war powers vested in Congress, and, 
the pov/er vested in the President as Commander-in-Chief in time 
of war. The President may employ the military commission as 
occasion may require s for the purpose of investigation and 
punishment of violation of the laws of war and, other offenses 
not cognizable by a court martial. And I cite 11 Opinions - 
Attorney General at 305. A military commission is a war court 
separate and distinct from a court martial. They are in the 
eyes of the International Tribunal a civilian court with a mili¬ 
tary status. Decisions and judgments of military courts have 
been recognized by the Supreme Court of the United States and 
every state in the United States. 

Coleman V. Tennesee, 

97TT.S., 509 

In res Martin 
45 Bart. 146 

Ex carte Bright 
1 Utah 145 

In this case a very important fact developed, the witness, 
Victorina Sab, never knew the name of the accused, never asserted 
she knew the name of the accused, but she knew the accused who 
raped her. Rape is a serious crime against the virtue of our 
womanhood. Identification is an important factor and a material 
fact and under the particular rules of evidence, namely, AFPAC 
Regulation (Par. 16), which was tried ir. the Yomashita case, 
a trial commission may "admit such evidence as in its opinion 
would be of assistance in proving or disproving the charge, or 
such as in the Commission's opinion would have probative value 
ir the mind of a reasonable raa'n." In this case Victorina Sab, 

. . I* 
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the witness, never know the accused’s name, she knew him 
physically and his appearance and she knew his contour when 
he committed the vicious act upon her. She testified to that. 

Did she say she knew his name? At no time - - -. 

MR. 30KDA: Object, we again are having final argu¬ 
ments and we were to -confine ourselves to the lav; and the law 
only. I object to any final argument which is done merely to 
prejudice the minds of the Commission. 

COL OF EL PARMELF3: The motion has to do with the 
Specification 4 to which the motion is to change the name from 
Yano to Kamiyaraa which is the thing that we are arguing now. 

MR. R057F: That is right. 

COLOFEL PARM^LEE: Can we confine ourselves to that? 

MR. ROWE: Yes, sir. 

MR. BOFDA: To the law, sir. 

MR. ROWE: !Iay I continue, sir 9 

COLO!'EL PARMF.LEE: Proceed. 

MR. RO-7E: The evidence of Victorina Sab clarifies 
the fact as she related on the stand - - 

MR. BOKDA: Object, we are not to discuss the evi¬ 
dence, we are to discuss the law, sir. The time to discuss the 
evidence v/ill come at a later time. 

MR. ROWE: The basis of the motion is to correct the 
pleadings to conform with the proof and the proof having already 
come in. 

MR. PARXER; The Commission is charged with the duty 
of expediting the trial and I suggest that the prosecution con¬ 
fine itself to the discussion of the law on tMs particular motion 
and not go into all of this background, which we believe is 
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superfluous. If the prosecution wants to confine itself to 
the lav;, we have no objection, otherwise v/c do. 

COLOIIL PABIE.LEE: At this point it might be relevant 
to refer to Paragraph 5a of the letter of 5 December in which the 
Commission shall confine each trial strictly to a fair, expe¬ 
ditious hearing on the issues raised by the charges, excluding 
irreleva it issues or evidence and preventing any unnecessary 
delays or interference. low there arc no charges against 
Kamiyama. 

MR. ROIY5; Oh yes, there is, there is a charge or a 
violation charged of Rules of Land """rfare, and that is the 
only charge that the Commanding General of SCAP can charge. 
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COLONEL PARMELEE: If that is true why do you 
bother with specifications? 

MR* ROWE: Because it has been raised by the 
defense there in order to prevent any unnecessary delay 
and to verify the proof is the reason why we are giving 
this explanation. 

MR. BONDA: The Charge and the Specifications 
are not objectionable, the Charge is merely a catchall and 
the Specification pinpoints it to the particular person, 
the prosecutor knows that. 

MR. ROWE: If the Commission will grant me an 
opportunity to complete my argument and motion, all this 
will be completely clarified. 

COLONEL PARMELEE: Regardless of any evidence now 
before the Commission, the Commission is interested in only 
one thing and that is its legal right to substitute the 
name of one accused for the one that is already charged. 

MR. ROWE: Yes, sir, that is the issue. 

COLONEL PARMELEE: Now can the prosecution in 
renewing its motion give us the legal basis for permitting 
such a thing? 

MR. ROWE: I will if I will be permitted to carry 
out my argument without any interruption. 

MR. BONDA: I submit that every objection I 
made has been on the basis of going outside the law. 

COLONEL PARMELEE: The issue, as stated so far 
as the Commission is concerned, the evidence before the 
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Commission is known. The only issue right here is the 
legal justification for a Commission permitting an amend¬ 
ment of an accused who was caught unawares that he is to 
be charged v/ith something. 

UR. ROWE* Does the Commission want me to give 
a citation without any development of it, which is very 
material? If I be permitted to continue I will clarify 
everything on that point. 

COLONEL PARlflSLEBi All right, providing no dis¬ 
cussion of the record is had. 
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MR. ROWE: I haven 1 1 read the record, but the Com¬ 
mission may correct me if I made any explanation of the record 

which is in error, 

<■ 

The witness, Victorina Sab, in her declaration pointed 
out a person whom she stated raped her# The person was picked 
out of a group of seven persons. She never knew his name. 

The name was not known to the prosecution until it came into 
this trial. Y/e are trying to prevent the material charge of 
rape against a person who did not take pert in the act. That 
is part of our duty, to see that the proper people are tried 
and punished. 

The prosecution wishes to respectfully call to the atten¬ 
tion of this Commission that Victorina Sab positively and un¬ 
equivocally pointed out one accused whose name she did not 
know. She knew that accused for a long time and it is the 
first time, for the purpose of correction of part of a plead¬ 
ing, that the prosecution was apprised of that. Corrections 
like that in the course of common sense — 

MR. BONDA: If the Court please, I object to the 
introduction of evidence and further on this point, thftt only 
has he done something that he shouldn't do, that is discuss the 
evidence, but he has even given a wrong interpretation of it. 

As a matter of fact the evidence is that she did not know him 
for a long time. The evidence is that she had only known him 
for a very, very short time. The prosecutor is not only giving 
his final argument, but he is actually guilty of actually mis¬ 
quoting evidence. 

MR. ROWE: I will stand corrected. Thank you very 
much. I appreciate the correction. 
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A positive statement bears more preponderance than a 

4 

negative one. We have a positive statement of an accused,, 
identification perfect, against a mer6 general denial. In 
theory as well as in practice it is of common knowledge that 
when a person affirms to have seen one thing and describes the 
details to the Commission, these statements must be given more 
credence than a mere denial* The Japanese--* 

'MR* BONDA: If the Court please, there hasn't been 
any denial. At this point I would like to have the Commission 
warn the prosecutor that if* he is to go into the evidence, let 
him give it correctly* 

COLONEL PARMELEE: I can define the issue here very 
briefly. If the name of Komiyama is to be substituted for* that of 
Yano or added to it in Specification No* 4, it is the right of 

i 

Kamiyama to have in advance of trial a copy of the Charges 'and 
Specifications clearly worded so as to apprise the accused of 

i 

each offense charged. The defense would be entitled to a 

I 

reasonable amount of time to prepare a defense* That is the 
only issue, 

MR. BONDA: We didn't disagree, oh that, sir. 

MR. ROYffi: When proofs are established which are 

sound and true to sustain the Charge, then the Specifications, 

which are mere bills of particulars may be corrected to comply 

with the proofs to establish the. Charge. This may be done at 

any time and as tong as the Charge is not amended. The accused 

I 

herein are tried upon the Charge—. 

MR. BONDA: May I have the quotation on that last 

• statement? 

»* 
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MRi ROY®: The defense desires a short continuance 
to prepare a defense. There is no change in the Specifications 

t 

as to the proofs desired. There, is no change in the further 
proof of establishing that specification. The task of the 
defense is not to go into a long investigation for the purpose 
of determining whether the wrongful act had been committed by 
the accused and by whom. That is all brought before this Court. 

The victim and others were freely available to the defense 
at all times. They investigated the case. It becomes wholly 
uniiecdsscry for the defense to—. 

MR. BONDA: That is a mis-statement and I am going 
to object to it when the prosecutor makes a statement that we 
have these witnesses available to us at ell times. He knows 
that is not correct and I ask the Court to reprimand him for 
making such statements. It is their own SOP that they are not 
available to us. ^ 

COLONEL PARMELEE: The defense can only be expected 
, to meet the issues that are brought by the prosecution at the 
time . 

MR. ROV®: If the Commission please, the defense is 
an amiable counsel and colleague, presumed to be tolerant and 
intelligent and to have a good knowledge of the basis of the 
law, but these are not naked facts or naked arguments. Out of 
courtesy between counsels before a bar, and a military commission 
is a bar, I will ask the Commission to ask the defense's in¬ 
dulgence to permit the prosecution to complete its argument 
and after it is complete all these questions which have been 
coming up will be resolved clearly because the defense does not 
have to know the theory or method by which I ddvclop my principle 
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and there is no reason why it should ran around and clog a record* 

t 

Out of courtesy and simple decency and respect—. 

MR. PARKER: The defense has no objection whatever 
to listening to counsel's argument, but we feel that the issue 
is whether or not that motion should be renewed or granted, the 

motion for the renewal of the motion should be granted. We feel 

* 

that the issue is whether' or not this Commission has the right 
to amend that specification* We would be interested in learning 
the authority on which the prosecution can amend that specifica¬ 
tion end nothing else* 

COLONEL PARMELEE: There is no question of the right 

« 

of the prosecution to file additional specifications. They can 
do that at any time they want. 

MR. ROWE: And they can amend or correct to conform 
to proofs. That is a matter of pleading which is permitted in 
any court of the world* 

MR. BONDA: That is right* V/e admit that when it 
does not affect the substantive right. It may be done when there 
is a typographical error and a name is mis-spelled or something 
in the Charge or Specification is mis-spelled. The prosecu¬ 
tor has been a lawyer for a long, long time* He knows that you 
cannot amend pleadings where they affect the substantive right 
by interlineation and that is what they are attempting to do 
now, isn't that true, Sam? 

COLONEL PARMELEE: Now if we put the name of Komiyama 
in Specification 4, either by an amendment of it or by putting 
in an additional specification alleging substantially the same 
thing, has the accused, Kamiyama, now had the right to cross- 
examine if he wanted all the prosecution witnesses to appear? 
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MR* ROWE: Yes, sir, thot will be cleared up* 

I intend to clear that ell up if they would only let me go on* 
COLONEL PARMELEE: We desire that you confine your¬ 
self to the issues* 

MR* ROWE: It is realized that the defense would 
like some time to prepare a defense* A few days is sufficient, 
not three or four weeks* There are no extraordinary circumstan¬ 
ces requiring additional time* The defense does not have to 
relate or locate any important witnesses* 
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It may be noted that the defense motion in the Nurer.berg trial 
for a three weeks* recess was denied. That is in the Washington, 
D. C. Post, 20 February 1946. low that was a large trial which 
went on for months and a three weeks' delay was not permitted. 

In the trial of General Yamashita, the Tribunal warned the 
defense that no unnecessary delays would be tolerated. 

This Commission is a fact finding body of men, acting 
within the field of their own special training and experience. 

Some would so hamper and restrict the functions of a military 
commission as to preclude successful prosecution of guilty war 
criminals Under the circumstances usually surrounding such 
proceedings. 

The requirements of a war crimes trial as contemplated 
under international law, would seem to be met with when the 
accused is informed of the charge against him. He may be assisted 
by qualified counsel and, if necessary, an interpreter and he 
may plead Not Guilty. He has an opportunity to present a defense. 
That is also in Article 26 of the Convention for the Creation 
of International Criminal Courts, cited 16 November 1936, which 
was unratified, ttoiwme VII of Hudson International Legislation, 
Page 879, says that international law and judicial approved 
procedure customarily followed by AmericanfNon-Judicial Tribunals 
all provide precedence and supoort for such changes and correc¬ 
tions. I refer to the case of General Yamashita which was held 
before one of the military commissions and sustained by the 
Supreme Court of the United States. This was in their applica¬ 
tion for their bill of particulars where an undue delay was denied 
Ary procedure for substantial modification of court 
regulations or method of trial must be weighed against the 
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practical difficulties which surround war criminals' trials. 

These ere compelling reasons why k 11 nations undertaking the 
prosecution of war criminals clothe their trial tribunals with 
broad, non-technical protedural authority. There appears no 
reason why true Justice cannot be done through such methods. 

The distinguishing features of a military commission ar.d its 
procedure is the great latitude which it has to ask questions, 
to call witnesses at any point, and to reopen the case for 
the introduction of testimony not previously admitted. The 
military commission is not a referee to decide between opposing 
contestants, but it is an affirmative and affirmatively an 
instrumentality of justice for ascertaining the truth. For 
that reason, gentlemen, the truth was given, the facts were given, 
and it is desired by the uroseention that the motion to correct 
be made and the accused be allowed to answer it by plea and 
to eive him a reasonable time to prepare his defense, • 
since the orodf will not be any further changed in this case. 

COLONEL P.iRMFLEF; The Commission will take a short 
recess, at the completion of which it is desired that the prose¬ 
cution submit in writing the specific amendment or procedure 
that they desire. 

(Members of the Commission then retired in executive 
session.) 
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COL 01 EL P ARMEIES: The Commission is in session. 

MR. JOI T.S: May the- record show that the members of 
the Commission, the accused, the personal interpreters for J;he 
accused, the attorneys for the accused, the official court 
interpreters, the official court reporter and the prosecution 
are all present in court. 

'JR. JOFFS; At this time, in compliance with the 
request of the Commission, the prosecution wishes to submit in 
writing to the members of the Commission the amended Specifica¬ 
tion lo. 4 in permanent form which we desire it to appear in 
the record. 

In connection with this requested amendment of Specifica¬ 
tion l.o. 4, in compliance with the statement of the chief of the 
Prosecution Section, it will be Satisfactory with the prosecution 
if this amendment is allowed to give the dofense a reasonable 
length of time with which to meet the charge as it appears in 
the specification. 

COLONEL PARMELE2: Has the defense had an opportunity 
to formulate any remarks it wanted to make? 

MR. SCHaUER: Yes, there are a few remarks I would 
like to make if the Commission please. 

There are a few things upon which I would like to comment 
concerning Mr. Rowe's argument for the motion to amend the 
specification. low counsel for the prosecution in its argument 
makes a statement that at any stage of the proceedings aftfcivthe 
evidence is in, pleadings can always be amended to conform with 
the proof. That is a novel proposition which it involved, as a 
matter of fact, the universal rule is that the proof must confine 
to the pleading, particularly in criminal cases. If there is ar. 
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error, such as the spelling of a name or a slight variance in 
date or locality, or in the name of the victim, a wrongful 
spelling of the name of the victim, we don't deny those amend¬ 
ments may be made to correct the specification, but counsel I 

considers and ^oes much farther in its motion. This is not 
merely emending a specification, it is adding an entirely new 
specification regardless of what words vou use to define it, 
you arc still now charging a man with an offense who wasn't 

i 

i 

previously charged V7ith that offence, that is adding a com¬ 
pletely new specification to this case. 

low it is true that prosecution can file additional 
specifications. The copy we have here is labelled No. 4, 
we feel that is in error, this should be lo. 6, because 4 
as it stands has reference to an entirely different defendant, 

? ; c feel this should be Specification lo. 6 and furthermore it 
should be drawn up and filed in the proper manner, f'hcn these 
charges are originally made, they are signed by Alva C. Carpenter, 
Chief, Legal Section, General Headquarters, Supreme Commander 
for the Allied Powers. There is an affidavit for the spc-cif i- j 

cations as they read and further statements referred the case 
to trial. This specification is filed without any of that 
formality, I question the right of the prosecution to proceed 
by such a method. If they arc going to file an amended speci¬ 
fication, there should be some authority for the filing of that 
specification and should be properly acknowledged. 

Jlr. Rowe claims that this is an immaterial charge, I am 
sure that any person in the shoes of the defendant, Karaiyaraa, 
certainly would not think it was an immaterial charge if he 
found himself charged with an offense that he wasn’t previously 
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charged with. I think that is absolutely not the case, it is 

» 

adding a completely new charge. After the charge has been 
filed and presented in the proper manner, we feel the defendant 
should be served as always they have been served ahi ample 
opportunity should be given to investigate his case, low I 
resent the fact that the prosecutor tells us how many days we 
are going to need to defend the case. They are not interested 
in the defense and we don’t know what time we will need and the 
prosecution wouldn’t contend when a now case is filed we should 
have a few days in which to prepare a defense. The situation 

v 

hero is no different from that situation, if it goes through. 

He cites the I urenberg case. That isn’t in point. There is 
nothing to show that the charges of the defendants in the 
lurenberg case are in any way the same. The trial went along 
for a number of months and there was a continuance granted at 
one time for three weeks for counsel to defend the case. 





" f c don't know what the circumstances are here because 
we are faced with an entirely new case. 

I believe those "re all the remarks I have, Hr. Honda 
will take up from here. 

MR. ~0!DA; I merely wa~t to state the prose¬ 
cution has so badly bundled this ease I don’t know how • 
they can come in and ask a specification to be added. 


They have had a year to prepare this case and make oath 
that the. facts are true as they believe. Mow why do they 
brin^ this charge os to the specification as it reads? 
They must have had some idea, they knew v/hat the case was 
about, and now they come A n court vd sav tint •‘sn’t the 
fact, it is another fellow. How can the prosecution come 
in here •" ~d have nerve enough to say that t*.vo and three 
dnvs e rc sufficient when they ere unable to prepare their 
ease in over a ye ar? It s much loneer than a year, I 
think February, 1946, the date that when a statement was 
made and thov have not prepared the- ease and I want 
to do it this time when the * *r Crimes ere. terminating to 
point out to them it has been their custom to come in and 
throw their h't in and say we ^re the prosecution and the 
man is guilty, low they come und sly wh^t they said in 
tnclr specification is not true. low co v '’. d you believe 
that the amended specification th y arc now attempting to 
introduce s correct to which they must make affidavits 
who-' they don't have nnv more evidence than they did 


originally have? 


Mow could they make oaths that the mar 


they attempted to charge is the man? 


Somewhere they get 
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the name of this other man and it must have come from the 
witness who says she now only recognizes that man. The 
prosecution has been grossly negligent in bringing this 
case in and attempting to change it now at this stage of 
the proceedings. They should have known at that time who 
c unfitted the offense and not pick the name out of the hat 
as being the man who committed the alleged offense, 

COLONEL P.'HMELEEs Th6 prosecution may comment 
before the Commission rules. 

MR. JONESi If it please the Commission, I be¬ 
lieve it will be generally conceded here by the Commission 
and even by the defense attorneys that it is the primary 
function and purpose of the Commission in any of these 
cases to see that Justice is done. In this case we sat 
here and heard most of the evidence. The Commission has 
seen the victim involved here, Victorina Sab, get up from 
the witness chair on two separate occasions and go over 
and place her hand on the shoulder of one of the accused 
and positively State to everyone present in the courtroom 
that that was the man who raped h6r. I have gone through 
this Letter of 5 December, as amended, and if there is 
any place in that letter where this Commission is denied 
the right to amend this specification in the manner in 
which we are requesting it here, I have been unable to 
find it. I think this Commission will agree with me that 
it is the purpose and intent of that Letter of 5 December 
to give this Commission wide power to see that Justice is 
done. It is true that when an original Charge and Specifi¬ 
cation is drawn, the prosecution itself, has set up a 
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certain procedure that should be followed on those original 
Charge and Specifications, but in this case, a case of this 
kind where an amendment is asked, I say that this Letter of 
5 December nowhere prevents this Commission from making that 
amendment and I say to defense counsel that all of the argu¬ 
ments they have made to this Commission, both today and 
yesterday when the matter was first brought up, never cited 
one single authority where in Letter 5 December which is 
our official Bible here or anywhere else, which would prevent 
this Commission from making this amendment. We submit we are 
trying to be fair, we have put in our evidence as it has 
come to us, we submit there is nothing here to show the 
prosecution is trying to frame anybody, far from such, the 
confused way the testimony has come in would show we did 
our utmost to see the witness would tell the truth in this 
case. 

Now all we ask is that the specification be amended to 
conform to what we have proven here. Not only that, but we 
are willing that this Commission grant to the defense such 
time as it feels is reasonable and proper for them to meet 
this Charge and Specification. We believe that in proceeding 
the way we are doing in offering to conform the pleading to 
the proof and offering to give the defense the reasonable 
time to meet this proof we are doing all that is humanly 
possible for a prosecutor or the prosecution staff to do, 
to give these men a fair trial and yet to see to it for sure 
that justice is done under the contentions and condition of 
this evidence. 
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UR, SCKAUER* I would like to make a brief re¬ 
mark, It seems like every time the prosecution wishes 
to do something it is always done under the theory that 
they are seeking to do justice, I don't know whether the 
implication is there or not, but it seems to me that it 
is implied that the defense is seeking to do just the 
opposite, iVe have certain rules to follow and those rules 
should be followed if you are going to proceed according 
to that particular plan. Counsel keeps saying an 1 amend¬ 
ment and I say that this is not an amendment but a new 
charge. We are just as much interested in seeing that 
justice is done here as is the prosecution. Further, 
counsel cites the Letter 5» December 194-5, With refer¬ 
ence to the Letter of 5» December, 1945* it is our con¬ 
tention that that letter sets out the rights and duties 
of the military commission to the prosecution in these 
cases. Now when the prosecution wants to do something or 
wishes to make a change it is not up to the defense to 
say that the Letter 5» December, does not prohibit that, 
the burden is upon the prosecution to show that the Letter 
5, December authorizes them to do that, it is up to them 
to show their authority if they wish to proceed. The 
Letter of 5> December, in our opinion,establishes the 
right of the Commission after the Commission is in session. 
The Commission does not convene and come into session 
until after the Charge and Specifications have been pre¬ 
pared, filed and served upon the accused and the attorneys 
fer the accused. 
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Those are matters which are done before the military commission 
proceeds to try the ease anc’ they proceed upon the theory that 
those Charges and Specifications are in order and that all previ¬ 
ous formalities had been complied with and if the prosecution 
wishes to change that and they cite the letter of 5 December, 
it is up to them to show wherein the letter of 5 December 
specifically authorizes th r action which they seek to take. 

There is another point to be considered, I believe there 
is an official termination of these trials and I think there 
is a serious question as to whether or not the prosecution has 
the authority to file a new charge which we maintain is a nev/ 
charge. It is charging a man with an entirely new offense 
which wasn't charged before. I seriously question their auth¬ 
ority to do that. 

CDL01 ZL PARMELEE: The Commission will retire to 
consider the motion. 

(Members of the Commission retired for executive session.) 

C0I01EL PARMELEE: The Commission is In session. 

MR. JOIN'S: May the record show that the members of 
the Commission, the accused, the personal interpreters for the 
accused, the counsel for the accused, the official court in¬ 
terpreters, the official court reporter and the prosecution are 
present in the courtroom. 

COL01EL PARMELEE: "ith respect to the motion of 
the prosecution, the Commission is of the opinion that it does 
not have authority to accept the proposed amendment v/hich would 
change Specification to. 4 of this trial on which the accused 
Yano has been arraigned and substitute the- name therefor of 
Tomiji Kamiyama. The Commission feels that the letter from the 
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Supremo Commander for the Allied Powers to the Commander in 
Chief, For Tost Command, APO 500, together with the 1st Indorse¬ 
ment of General Headquarters F'.r Fast Command, Supreme Commander 
for the Allied Powers, to the Major General, Philippines-FYlKXt3 
Command, directs that a military commission be appointed for the 
trial of the following alleged members of the Imperial Japanese 
Army which docs not contain the name of Tomiji Kamiyama in 
Specification lo. 4. 

The Commission defers action on the motion to feive the 
prosecution an opportunity to obtain, if possible for us, legal 
authority empowering it to try Tomiji Kamiyaraa in place of Zar.o 
for the offense charged in Specification No. 4 as the Charge and 
Specifications are now written. 

MR. 301 DA; liny I request, sir, if a radio or other 
communication be sent by the prosecution to Supreme Commander, 
for the Allied Powers for authority for this Commission to try 
this man, that a copy of that communication be giver to us and 
that we be served with a copy of the reply. 

COLORTL P\EMFLF2: Will the Prosecution’ do that? 

MR. JOITS: Th prosecution will, sir. 

COLOIFL PARHFLFE: The Commission further feels 
that the proposed amendment is in effect a new charge against 
an accused and that his rights as set forth in the letter of 5 
December 1945 must be insured him. 

The Commission will now adjourn and the ease will be 
continued until 0P>3© hours next Monday, at which time it is hoped 
there will be e reply on this matter. 

(The Commission then adjourned at 1025 hours, 11 April 
1947, to reconvene at O 83 O hours, 14 April 1947.) 
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££OC|EaififiS 

(The Commission reconvened, pursuant to adjournment, 
at C830 hours, 14 April 1947, in Courtroom No. 3, Former 
High Commissioner’s Residence, Manila, P. I.) 

COLONEL PARMELEE: The Commission is in session. 

MR. JONES: May the record show that the members 
of the Commission, the accused, the personal interpreters of 
the accused, counsel for the accused, the official court 
reporters, the official court interpreters and the prosecution 
are present in the courtroom. 

At this time the prosecution offers to incorporate into 
the record paragraph 2 of Special Orders No. 81, issued by 
Headquarters, Philippines-Ryukyus Command under date of 11 April 
1947. 

COLONEL PARMELEE: There being no objection by 
the defense, the special orders referred to will be incorpor¬ 
ated into the record of this trial. 

MR. PARKER: No objection, sir. 

MR. JONES: (reading) 

''RESTRICTED 

HEADQUARTERS 

PHILIPPINES-RYUKYUS COMMAND 

AFO 707 

Special Orders ) 11 April 1947 

No.81) 

"EXTRACT 

"2. MR. SAMUEL ROWE, CS, is appointed Assistant Prose¬ 
cutor of the Military Commission appointed by paragraph 19, 
Special Order No. 63, cs, this hq. (IMAMURA) 
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"BY COMMAND OF MAJOR GENERAL MOORE: 


"JG CHRISTIANSEN 
Major General, USA 
Deputy Commander and 
Chief of Staff 

OFFICIAL: 

/s/"Bruton B. Schardt 
/t/ BRUTON B. SCHARDT 
Captain, CAC 
Actg Asst Adj Gen" 

COLONEL PARMEIEE: Continuance was taken to enable 
the prosecution to take up the matter of filing additional 
charges either as such or by amendment. Has the prosecu¬ 
tion anything to state on the progress of that? 

MR. JONES: If the Connieslon please, acting at 
this time upon the direct order of Mr. V/illiam S. Yard, 
Executive Officer of the Legal Section, SCAP, Manila, 
prosecution withdraws its motion to amend Specification No. 4 
electing to stand upon that specification as it originally 
appeared in the Charge and Specifications. 

Prior to making this motion I believe that the witness, 
Anatolio Pongasi, was on the stand. I would ask that he be 
placed on the stand at this time. 

COLONEL PARMEIEE: Proceed. 
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ANATOLIO FONGASI 

recelled ns a witness for the prosecution, having been 
previously duly sworn,testified further as follows through 
Interpreters Concepcion and Bovot. 

MR. JONES: I esk the official interpreter to remind 
the witness that he is still under oath. 

(Translated to the witness.) 

MR. SCHAUER: We have no questions, sir. 

COLONEL PARMELEE: Any questions by the Commission? 
EXAMINATION BY THE COMMISSION 
BY COLONEL POBLETE: 

Q You stated in your previous testimony that your sisters, 
Marcosa and Fortunata were raped. Who raped them? 

A The Japanese. 

Q Do you see any of those Japanese in the courtroom at 
present? 

A No, I have forgotten their looks. 

Q In this group of Japanese on our right do you now 

know any of those Japanese to have been in your house on the 
night of November 17, 1945? 

A I have forgotten because I was covering myself with a 
blanket and furthermore I was frightened at that time. 

BY COLONEL PARMELEE: 

Q You stated that your sisters, Marcosa and Fortunata, 
were raped in the kitchen. Did you see this incident that 
you state? 

A No, because I was in the living room. 

Q Then is it true for the Commission to believe that you 
did net see any Japanese in the kitchen at the time you state 

228 


EFL/l/lpk 





* 


Q 


that vour sisters were allegedly r.^ped? 

A After the Japanese came up they brought the lady oc¬ 
cupants to the kitchen. At the time I was filled with fright, 
furthermore, the guard ordered us not to move. 

COLONEL PAEULLEE: There are no further questions 
by the Commission. Has the prosecution any further question¬ 
ing based upon the interrogation by the Commission? 

MR. JONES: VJe have, sir. 

REDIRECT EXAMINATION 

BY MR. JONES: 

Q V/ere your sisters taken into the kitchen by the Japanese 
together or one at a time? 

A Together. 

/ 

Q You mean that your two sisters went into the room together? 

A Yes, together. 

Q Together with whom? 

A My elder sisters and the Japanese. 

1 

Q V/ere your sisters taken into the kitchen separately 

by the Japanese? 

A Separately. 

Q And did your sister return from the kitchen before the 
next sister was taken in by the Japanese? 

A After one left the kitchen the other came in. 

Q Could you hear what was going on in the kitchen? 

A I heard slight noises. 

Q V/ho came out of the kitchen first, the Japanese or your 
sister? 

A I do not remember who because I was covering my face. 
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Q Were the Japanese who took your sister into the kitchen 
armed? 

A Yes. 

Q With what? 

A A rifle with a bayonet attached. 

MR. JONES: That is all. 

COLONEL PARMLLEE: Based upon the interrogation by 
the Commission, has the defense any further questions to ask? 
MR. PARKER: No further questions. 

COLONEL PARUELEF: The witness is excused. 

(Witness excused.) 

MR. JONES: I ask that the witness, Marcosa Pungasi 

be called. 


\ 
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MARC OS A PU1JGASI 

s witness for the prosecution, being first duly sworn, 
testified as follows through interpreters Concepcion end Bayot 

DIRECT EXAMINATION 

BY MR. JONES: 

Q You may state your name, 

A Mcrcosa Pungasi. 

Q Hov; do you spell your first name? 

A I do not know because I did not go to school. 

Q Where do you live? 

A Bohol. 

Q What barrio and town? 

A Barrio Boctol, town of Balilihan. 

Q How old are you? 

A Twenty-five. 

<} Are you single or married? 

A Single. 

Q V/ith whom do you live? 

A I live with my brothers, my sisters and my parents. 

Q What is your father's name? 

A Jose. 

Q Vie re you living with him in November of 194-5? 

A Yes. 

Q Do you reoall when the. Japanese came to your father's 
house during that month? 

A Yes. 

Q Was it during the daytime or the night time? 

A The night time. 

Q Do you recall the date of the month? 

A Yes. 
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Q Whet was the dote? 

A 17. 

Q Who was present in the house st the time that the 

Japanese came? 

A All of us. 

/ 

Q How many altogether? 

A Twelve. 

Q What did they do in order to get into the house? 

A - From the downstairs they went up and took our clothings. 

Q How do you know they were Japanese? 

A .They were moking noise and also their way of speaking 
is,different• 

Q How were they dressed? 

A I-did not take notice. 

Q Were they armed? 

A There was. 

Q With what? 

A Bayonets• 

Q Anything else? 

A Rifles. 

Q How many Japanese came into your house? 

A Six. 

Q Whet did they do after they got into your house? 

A After they took our clothings they brought me to the 
kitchen.* 

Q Who brought you to the kitchen? 

A The Japanese. 

Q What did the Japanese do when he first approached you? 

A I was awakened up by them. They goaded me with a rifl* 

232 


EFLA/lpk 


/ 







V. 


c 


and then I stood up. 

Q What did the Japanese do then? 

A' After reaching the kitchen the Japmese placed his 
I'ifle' in the corner and then he heli me on the shoulders. 
He pushed me and I fell. 
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V Y/ore you and he alone in the kitchen at that time? 

s • 

W What did he do to you after he pushed you to the 
floor? 

A 1 lost consciousness. Whan X regained consciousness 
I found out that my dress was up until my waist. 

<4 Where was the Japanese at that time? 

A He was no longer there. He walked off. 

Q Had your body been injured in any way? 

A It was very painful. 

^ Where? 

A My organ. 

Q By jour ’’organ" do you moan your sexual organ? 

A Yes. 

Q State whether or not your sexual organ had boen 

penetrated? 

MR. 3CKAUER* Object, it calls for a conclusion 
from this witness, and she has already testified that she 
was unconscious at the time. 

COLOl'iEL P.JU1ELEE: The Law Member will rule. 
COLONEL POBLETE: Objection overruled, the wit¬ 
ness may answer, 

A I do not remember, anyway after X regained conscious¬ 
ness I found out that mine was bleeding. 

Q By ’’mine” you mean your sexual organ? 

A Yes. 

<4 Vi hat did you do after you became conscious? 

A I went back to the place v/hero I was sleeping, 

14 Were the Japanese still there at that time? 
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A They were still'there, 

W Did they molest you any further? 

A No, no longer, My father was the one that was being 
punished, 

✓ 

W What were they doing to him? 

UR. SCEAUER: Objection, on the ground it is 
•utside of the scope raised in the specification, 

COLONEL P.itLELEE: The Lav/ Member will rule, 
COLONEL POBLETE: Objection sustained, 

Q Was your sister Victorina present at this time? 

A She was present in the house, 

W What did the Japanese do to her? 

A I was unable to see because I was already sleeping, 

Q Did she tell you what the Japanese had done to her? 

UR. SCHAUER: May it please the Commission, I 
think I am a little confused, 
did you mean that or did you mean Fortunata? 

Ml. JONESi I beg your pardon, Fortunata is the 

one. 


COLONEL PARMELEE: You wish to withdraw the 
question and rephrase it? 

MR. JONES: Will you please read the question, 
using the name Fortunata in place of Victorina? 

(The reporter read the question as directed.) 

UR. PARKER: Object to the question on the ground 
it is incompetent, irrelevant and immaterial as to what 
happened to Fortunate Pungasi. She is the victim named in 
the first Specification which has been dismissed as to 
Jnamura and any statement as to what happened is immaterial. 
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COLONEL PARMELEE» The Lav? Member will rule, 

COLONEL POBLETE* Will you state your purpose 
in asking that question, Mr. Prosecutor? 

MR. JONES* Merely to corroborate what Fortunata 
has already testified to, as to what the Japanese did at 
that time and place and I believe it is a part of the res gestae. 

COLONEL POBLETE* Objection overruled, the wit¬ 
ness may answer. 

, MR, JONES* Will you read the question please? 
(Question read as directed.) 

A No. 

Q Do you know Victorina Sab? 

A Yes. 

Q Was she at your house that night? 

A She was there in the house. 

Q Did someone come with her? 

A There was* 

Q Who? 

A A Japanese. 

Q How many Japanese? 

A When they came there,was one Japanese. They were 
bringing light. 

Q Did you see Victorina Sab leave your house? 

A No. 

Q Did any of the Japanese stand guard over your father 
and brother during this time? 

MR. PARKER* Object to any leading of this wit¬ 
ness. 
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COLONEL PARMELEE: The Law Member will rule. 
COLONEL P0BL3T3: Rephrase your question, 
si Y/hat were your father and brother doing during this 
time? 

A They were gathered. 

<4 By whom? 

A The Japanese. 

<4 What were the Japanese doing? 

A One was guarding, the rest went down. They were not 
allowed to look after the rest went and the one guard that 
was left followed and they went off. 

MR. JONESi You may cross-examine. 

t 

MR. SCrL.UERi The defense has no questions. 

COLONEL PARMELEE: questions by the Commission? 
EXAMINATION BY THE COZIUSSION 
BY COLONEL POBLETE: 

W Did you say y«a were raped by the Japanese? 

A Yes. 

4 Do you see that Japanese now in the courtroom? 

A I could no longer remember because it was already for 
a long time, 

<4 Look at this group of Japanese on our right, do you 
remember any of them or some of them? 

A I could not remember. 

COLONEL P.HIELEE: There are no further questions 
by the Commission, has the prosecution any further questions? 
MR. JOKES: No further questions, sir, 

COLONEL P..RMELEE: Defense? The witness is excused, 

(Witness excused.) 
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MR, SCKAU3R* No further questions. 

MR. JONES* At this time the prosecution asks 

* 

the Commission to take Judicial notice of Memorandum No. 

15, issued on the 7th of February, 1947, by the Headquarters 
Philippine-Ryukyus Command for 7«'ar Crimes Trials, which 
memo is signed by Earle N, Wester, AF>YE3PAC Judge Advocate, 
and was signed by Bruton B. Schardt,Assistant Executive 
Officer for ?tar Crimes Trials. The document to which I am 
referring is the latest ruling that I know of with reference 
to what has been referred te here by the defense counsel 
as Z-33229, the same being a telegram regarding the use 
which can be made of the confession of one of the accused 
relative to a conspiracy. Merely asking the Commission 
to take Judicial notice of the document. 

COLONEL PARiSLEEs The Commission will take 
Judicial notice of Memorandum No. 15, Issued by Headquarters 
Philippine-Ryukyus Command, dated 7 February 1947. 

MR, JONES* The prosecution rests its case. 

COLONEL PARMELEE* lias the defense an opening * 

statement? 

OPENING STATEMENT BY THE DEFENSE 

MR. SCHADEE* The only matter that the defense 
wishes to bring before this Commission, it is our present 
intention to offer no testimony whatever, however, for the 
purposes of the record in this morning^ copy of the Daily 
Pacifican, the army newspaper, being Vol. 2, No. 302, dated 
Manila, P. I., Monday, 14 April 1947, page 1, column 1, 
appears the following article. I quote* 
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MR. JONES* Nov; Just a minuto, the prosecution 
at this time wishes to object to the reading of may news¬ 
paper articles into the record or to the taking of any 
Judicial notice by the Commission as to any newspaper article 
same being entirely unauthenticated in any way so as to make 
them admissible in the record and the same constituting im¬ 
proper evidence .to be presented here or to be considered by the 
Commission. 

COLONEL P/.RUELEE* This reference to this article, 
is it a part of the opening statement of the defense of its 
case? 

MR. SOUIIER* Yes, sir. 

COLONEL P.LRMBLEES The defense at the present 
time has given no indication of introducing any evidence, 
it is merely making an opening statement* 

MR. JONES* We have no objection to them making 
an opening statement, but we do not believe it is any proper 
part of an opening statement to read some publication be¬ 
fore it is introduced into evidence and before that is done 
certainly the prosecution should have the right to object 
to the introduction of the publication. 

MR. SCrLJJER* What appears in the Daily Pacifican 
is a matter of common knowledge, a matter which the Com¬ 
mission can take Judicial notice of what appears in the 
paper. Y/e are not doing anything more than calling the 
attention of this Commission to the article in the newspaper, 
the existence of which they can take Judicial notice of in 
any event. 
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COLONEL PARMELEE* The Commission can take cog¬ 
nizance to the effect that the article appears and in that 
sense the Commission will not take judicial notice until 
evidence of the authenticity is in* 

UR. SCHAUER* If the Commission please, we would 
be glad to radio Tokyo as to its authenticity. 

COLONEL PARMELEE* Yes, that should be done.' 

UR. SCHAUERs However, with the Court's $#cmission 
I will read a portion of it, 

"Army court hears OI's confession on Nippon murder. 

The controversial confossitns allegedly made by five young 
American Air Corps men charge with a wild murder rampage 
in a suburban area outside Tokyo were read at their courts- 
martial trial yesterday, Hewever, the Tribunal first ruled 
that each of the statements would be acceptable as evidence 
only against the men signing it," 

There is a bit more to the article, but the rest of it 
is immaterial to any issue as far as this case is concerned. 

As I previously stated it is not the 'intention of the 
defense to offer any testimony of any witnesses and inasmuch 
as that is the case, the defense now rests its case. 

COLONEL P..RMELEE* Is the defense prepared for 
closing argument at this time? 

MR. PARKER* At this time the defense would like 
to request a continuance or recess until 1300 hours, this 
date, at which time it will be prepared to deliver its final 
argument. 

COLONEL P..RMELEE* Will the prosecution be pre¬ 
pared to follow immediately? 
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MR. JONESt It frill,sir. 

COLONEL P/tRMELEEs The Commission will now 
recess until 1300 hours, this date. 

(The Commission then recessed at 0920 hours, to re¬ 
convene at 1300 hours.) 
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' A FIFE L 0 0 r S r 3 3 I D F 
(The Commission reconvened, pursuant to recess, it 1302 
hours.) 

C0101 'Zl- P.iRirr^r? The Commission is in session. 

121, J01 ' S: May the record s'.iov; that the ler.bers of 
the Commission, the .accused, the person’1 interpreters for the 
accused, the attorneys for the .-ceased, the official court 
reporter, the official interpreters and the prosecution are 
present. 

C3L0K.T1 P,.?dr.r,5f3: The closing argument of the defense 
is in order. 

MR. Pr-PuCR: It will be recalled th :t the defense 
raised the issue of the sa.iity of the r.cc’-sed, Hisamitsn Imamura. 
In support of that issue, the defense called as a witness Captain 
Lawrence, head of the I'europsvchiatric Division of Tenth General 
Hospital. The defense has since received a med-C’l report of 

1 

the bor.rd appointed to determine the sanity of the accused, 
Imamurn. The defease - and there is no objection, as I under¬ 
stand it, on the part of the prosecution - desires to introduce 

/ 

into evidence, as Defense's ‘xhibit lo. A, that report of the 
medical bor.rd apnointed to deternire the sanity of Im-nmura. 

COLOIEL P-iLIf-LEr.: Is there any objection or. the 
part of the prosecution? Has the prosecution seen that report? 

Ur:, JOirS* It has, sir, there is no ebjection to 
the admission of the exhibit. I might suggest, though, that it 
be incorporated into the record instead of being placed as an 
exhibit. It would m-ke it more in conformity with the procedure 
here. 

MR. PTRICE: The defense has no objection to incor¬ 
porating it into the record. 
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COLO! 31 FAR'-EIRR ? There being r o abjection, the 
report of the medical boerd, Te^th General Hospital, In the 
Inst ir.ee of Hisamitsn Imamur•>., will be incorpor ted into the 
record r.-';her than received as Defense's Exhibit A. 

MR. PARKER: At this time the defense will incor¬ 
porate into th^ record Special Orders t o, 3.2, Headpur.rters, 
Tenth General Hospital, APO 1105, 15 J-nuary 1947. 

"R E S T R I C T r, D 

"HIAD^th.ETEES 
"T3 TH GET SEAL HOSPITAL 


"SPECIAL OUTERS ) 
i;iI3"R ... 12 ) 

* * 


"E X T P. A C T 
* * 


*.P0 1105 

12 January 1947 


* 


"4, UP AR 4#-590, a Pre-trial Sanity Bo^rd for the exam¬ 
ination of such patierts as may be brought before it is hereby ap¬ 
pointed, and will consist of the following named Officersi 


"DETAIL FOR Tift BOARD 

"Chief of I europsychiatric Section 
"h'^rd Officer, Keuropsychiatric Section 
,r ’.*rd Officer, Medical Service 


"BY ORDER 0? TT 7 COir.’ASDIl G OFFICER: 


"OFFICIAL; 


"R 031.RT L LEPHART 
Molor, MAC 
Ac! jut ant 


" /s/ Robert L Lenhart 
" /t/ ROBERT L LEI HART 
Major, MAC 
Adjutant 

"A TRUE EXTE.-.CT COPY? 


/s/ Fred T . Lawrence 
FR-. D 7 LA’TiEl CE 
Captfin, MC 

Chief of I eu.ropsychic tric Section 
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-a??P, 3 I3I.. 51J127530, PCT.{ Branch Camp 1 o. 21,. A/ D .9.00 


IIP" TJ. 7^ \ T ;* T> .■!? - ' nr 
L* - 1 —1 hwuL..-»iv, 


"The following s a su.-a s r** of the. ptient's 
Ills presort illness, the? results of the or:', lr.ati.or. 

r.d opinions in the? case- of !!s-.nitsv. I r a.-.Mur', 131 
lr'->ch C'mp 1 o. PI, APO 90C. v io C t.a of the p.st 
present illness •••ere i^cr by the patient. 


past history., 
s,. discussions 
5iJ127o36. POV 
history and 


5 


" 1. Past »Hls tor * r : 


"a. ly History: F 'tio vfs mother is said to he 
His father is li ing aid veil. He h:.s three brothers and 
sisters living and in .good health. 


insane. 


"b. Personal History: lot .. vail able. 

"c. School. History: The patient looircrtlv completed the 
elneatcry course without a ly failures. 

"d. I ejarotic^^Trajits* i T o history of e r?.y neurotic traits 
co’ ld bo elicited.” 


"e. To h its: P-tiemt uses too'cco ir. ”»oder 'tior. He denies 
the use of a.nv alcoholic beverage or drugs ir ary form. 

"f. Occ up ational History: lot available. 

"g. Ciyilia.) cliff; c; Ities: lot avail-hie. 

"h. iogJ.al rgveloniKr.t and "i stwrv : lot available. 

"i. . aU.it. Arj r JJistoryj lot available. 

"3. Fa.st Jic- leal History: Paticet st tes th t he was ;wer 
very strong as a child. 'I* h'd mav r serious illnesses dnd once 
*.v s r.e^r de'th because of stomach trouble. 


"k. P e r s onality Tr:its: lot available. 

"2. Ppoescntillness: This patient was admitted to the 10th 
General Hospital on 22 H rch 19^7. He is r. 32 -year-old Japanese, 
formerly a lance corporal, now being held for trial before the 
V r Cri?nes Trial Commission on charges of r^pc 'ur.d arson. The 
patient was sent in for pre-trial sanity evaluation. The clini¬ 
cal record accompanying him indie*tes th't his illness 'v «an in 
J’ly 1-46 with a s-icide attempt. During his hospitalisation at 
Ll'PCW, he appears to h*ve shown ropytivism, catatonia, and was 
evidently having delusions and auditorv and visual hallucinations. 

"3. Phys ical ." x\miry_tior: Essentially negative. 

"4• Lyur_» logical Bxamira tibn : Complete neurological examina¬ 
tion is within norrial "limits. 

" 5 . .klhor. 3 ,to_rjr..Sxa.mination: Kahn 'ad v ire negative. Complete 
blood count is within normal limits. Chest x-ray is negative. 
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"6. :,1 St'.tys: 

"•?. Cv. nr-jl .-.p.p.q. rurce.yv? ^Behavior: p-ticr.t is a 32 -ye:.r- 
old J--p*ncsV who V'-pv-'nrs to b<" very "npprche isivc, afraid nr-d 
quite '’caressed, He -ovs ’r'.s head from <no side to .-other, 

'd tilts it in one v/-v, then another. His wi nces ~re quick 
nr.c« shift*-'. He scons to try to scs someth*ng that he hc'rs, 
or to understand some tV r\g.* He is very nrcooper-tivs, but shows 
humble ness bv bowing *•. id touching his forehead to the floor from 
*. sitt'og position. 

"b. Ori'.rt'tip.n: P*tic-it is 'oorly oriented for time, 
pl’cr, end per son. "i!c pope or s very conf-sed : . *! :.pn •.rently I'cks 
*•' *)od cont ct with rculitv. 


"c. Mood: His mood is apparently or.c of depression, nppre- 
hersio”*, vnd Anxiety. He scans a.fraid end cries easily. He 
shows no emotionnl resoorse. •.fthet is flat end 1 rappropriats. 


»d. i!/mprv: Patient show's gross imonirment of both rc’otc 
“d recent memory. 


"e. Attention: T’~*'s patient often exhibited ?. 1 ck of 
•'roper *.t tentio’n ’during the* interview *.nd oftc itimes "questions 
had to b repelted. 

"f. *> tellian nee; Irtclii*■< nee is impossible to valu'te. 

* 

"g. j^c.cch. nrd,j£ont®.pJj: Paring th*. interview, 
patient ursT/cVcd the questions in •>. blocked, halting, hesitant 
fashion in Japanese. There w-s a long o'use before each answer 
when p'tiont npoe'rcd to be listc airg to something *r trying to 
understand something he- could'.'t quite gr'sp. There is .a definite 
blocking of speech. At times his answers arc fairly relevunt 
with no circupstn'tialitv or flirht of ideas. Patient has -audi¬ 
tor''' *'Rd "isnal hallucinations of his mother a ad God. He st'.tcs 
th’t he hears their voices *nd sees them. His mother tells him 
to come horn-., I'o evidence, of p r roid trends could be elicited 
at the orcsent t 4 mc. 

"h. lns.ig.ht p.pcg^Tudgmi..'Jti There is in*rkc.d iyooirm; nt of 
both insight and "judgment 


"7. disc ussion: The 3o rd in evaluating th*s c*sc had t» con¬ 
sider only the problem 'the p'ticrt's *bilitv to stand trial 
at the. present time. Adequate information rs not available to 
enable the Board to express *n opinion on tV. patient's sanity 
at the time of the alleged crimes. 


"In considering this ease, the Board's prim-ry docisior 
was concerned with the nature of the p'ticrt's behavior. v as it 
psychotic or v; s jt feigned? During the patient's hospitaliza¬ 
tion his behavior, even wher he w-’s observed without his knowledge 
remained consistent with a nr.lor funct on-1 reaction. The mild 
degree of catatonia present would h.*v: been difficult to feign 
as would h’vr the negativistic behavior. It was the Board's 
unanimous opirHou th't the pi tie it w-s suffering from a. psychotic 
reaction. 
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"The T-vrd th*n consider d the r*turc of this msvehosis. 

I o c^idcrc vs adduced to support the diaynosxs of an organic 
br e. toxic psychosis. Thu functional psychos-.s ucri ^ccord- 
inplv considered. T’ c evidence available iodic*.ted that the ro¬ 
te tior- * s schizophrenic ir nature. - '1though prominent de¬ 
pressive elcrafents appear to h vc beer present - a ad th*.t it 
w s probably of a catatonic type. 

"0. Ojoirpn: On the V.s<s of the e.v‘liable history, the 
records r>d exo.nin tio^s, It ms the Bo rd's ’wnimous opinion 
tint from :: me **’ co-lcco point of vi ■ this T.?r is "t the pres¬ 
ort time rot so far free, fro?* rv -**t *1 defect, 'iscase, or derange- 
"lent so as to b■: able to distinguish right from uro-ay ‘ ad to 
adhc re to the richt. ' T e is -ot so f r free from mental defect, 
disease, or deranjr *c. *t so as to be “hie to coop*r to intc13i- 
' 7 cr.tl*r ir ’’is own defense. 


"/s/ Prod *'•. Lawrence 
/t/ She'D L LA T'/dVC^ 
CApt'i.o, MC 
Chief, FP Section 
President" 


M?. PL. Id: The closing Tgum at in this ease 
will be delivered by Mr. Scherer, anc! I desire to think the 
Commission for its kin:' attention in this cos; , the prosecu¬ 
tion for its cooper tior., the reporters end interpreters, and. 
especially the personal 'interpret ~rs of the accused. 

CL OSH Q ARGTMLI ?S ?0P. Till PI TIIISE 
BY IE. 3CHLTT r H; 

Mt it pi. esc the Commission, it is my intention at 
this time to m'kc. a few brief comments upon the evidence, which 
has been introduced ir. this trial. It is not ny purpose to 
rehash all of thlt evidence and I will try to confirm my remarks 
to those portions of it which I believe to be material so far 
as th: final decision ir this c^sc may b concerned. 

’Vc started out with a ease in which there wcr. six accused 
charged x'ith the violation of the l'vs rd customs of war. In 
support of that charge and .in a.n *»ttempt t# support it, the 
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prosecution nice! five separate specific- Hor.s. 
rnncly, riisamitsu Imamu.ra, was c.-arly dlschergcd 
because of his present m:nt-l condition. 


The '.ceased, 
from this case 


Inasmuch ps lie. vv's dismissed, th t the onsc vns dismissed 
s to him, tv cisc vis r.lso dismissed so .far 's Specification 
1 and 2 ere concerned. Th re fore, -t the present time v/c find 
cmrselv* s ••ith five -censed and three specific'tions relating 
to thos.. recused. Specificetions 3 and 4 purport to find v/hit 
e .t* ;Tit term - single of fens- -.vh' : ch took place allegedly on 
the l' 7 th of lovcwber, 1945. It is the contention of the- defense 
th-t the pros cutior has rot proven its c-sc linear Specific'tior.s 
3 end 4. 

t ov; Specific-tier. bo. 3 charges that Toshihiro t‘chide, 
or th‘ : s p-rticul-r date, on or -bout this ?Tticul~r cite in 
t ov'-nher, 1945, did urlav/fullv and. wrongfully rape '-Tcosa 
Purgasi. Thos' -.re the issues, gentlemen, which are raised in 
Specification t o. 3. First of all th t vh'.t we t. rm a rape, 
thr -ct of ripe, first of ill that th~t ct was cemmitted. 

Second, th't it w-s committed upon the person of ll-.rcos' Pungnsi. 
Third, that it vr.s committed by the person whose n .me appears 
in the specification, namely, Toshihiro V.chidi. Unless the 
prosecution proves each of those three- elements, to nrd beyond 
the exclusion #f a reasonable doubt, the defendant, l chide., is 
entitled to an acquittal. 

I am not goirg to spe ->d much time discussing th#' first 
two elements, namclv, the- fact -s t» .hrther or not the rape 
••ns committed, or the f^ct as to whether #r not it vrs committed 
unor. the person of 1.1-rcosi Pury^si, but I sav even assuming for 
the purpose of 'ryum-nt th't those two factors h“ve Ver proved 
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by the pros'-c»-tiof., there is not or.r shred of evidence t'vt the. 
person responsible for tVt -.licked r.ct v/:s tv def: iv' irt, T chid 

Horcoso Purglsi, who testified thfs -or^irv, the lost 
witness, definitely could rot recoil < itVr the ovie or the 
identity of th't irdividual. TV.ro is ro t.stimoiy by roy 
other ^t-.rss th't ir. o *y implicot s him ir correction with 
that offense. Hr never identified by o single witness ir 
th's co".rtroom who tr stifl' d with r ofer^ ice to the everts or 
th t ?ht of 1 0 "'mVr 17. There is not "nythirg ir the record 
fcbrt shows th.’t hr was ever there, Thcro is rot one shred of 
ovidercc tVt cor Id even put him i^ th t locality, much less 
ooint the finger to him os being the person r« snorsiblc for that 
net. “ s:.v, tVr for ., th*t the prosecution has hot net the 
border of proof required of it *'rd th't the defr-adort, Toshihiro 
l" chi do, is entitled end should be acquitted of Sne cific tior. 3. 

Op.8pecificatior lo. 4 there, is ch're-'d -a simil'r net of 
r’pe by the defeodont, ''itsunr.su Y-'ro, up#r. the persor of 
Victorina Gob, Again 'sseming for the p'i.rposr of argument, th-'t 
the elements of r'pr h'vc beer proved by th- prusec'tion 'nd 
th't this r'pe ms committed upor Vic tor in o Sob, the prosecu¬ 
tion o 'rir. has foiled to show that the verson responsible for 
this oct ms the 'ccuse-, Kitsumesu Y r r». .;s o mot ter «f f'ct 
the evideocc ir favor of Yan« is ever, stronger, ir this .speci¬ 
fication if th't is possible, thor. the evidence ir fovor of 
Uchide v/os with reference to Specification 1 o, 3> because the 
only witness v:bo m'de ony idcntific' tier v s Victorina Sob. She 
identified not the dcfcrd'nt, Y n no, but the defendant, K-miyomo, 
so by her own testimory Y^r.o conr.ot be convicted mf Specification 
l o. 4. 
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I-ow I would like to say a fev; words in behalf of the 
defendant, Kaniyama, with reference to this specification. I 
think it is ir. order to make a few remarks concerning that in 
his behalf. :.r the first pl"»ce., I believe an examination of 
the record, so far os this specification is concerned, insofar 
•as the testimony of Victorina Fab is concerned, will show that 
the prosecution has by no means made out a case of rape. 
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An examination of that record reveals that the Japanese 
whom she identified as Kamiyama embraced her and then had 
sexual intercourse with her. I believe that an examination 
of the record reveals exactly that and that is hardly rape. 

Now it is incumbent upon the prosecution; when they 
allege rape, that they show the elements constituting rape, 
namely the actual force was used, that there was resistence 
in one shape or another to that force; that there was a 
struggle, an outcry and attempt to prevent the commission of 
the act. But an examination of the record reveals nothing 
of that nature in connection with Specification No. 4. 

Furthermore there are some very serious doubts as to her 
identification of Kamiyama. 

The specification alleges that the person responsible 
was Yano. Now the prosecution must have had some infor¬ 
mation at one time — however' they got it — that it was 
Yano. We don’t know what that information is. There has 
been nothing introduced in court here as to the rjature of 
that evidence, but the fact must be and I think it is*.- 
evident that Victorina Sab cannot say really who was re¬ 
sponsible for this act. I say this because now she identi¬ 
fies an entirely different person, in other words she must 
have changed her story either once or a number of times. 

I don’t say that by way of trying to impugn any dishonesty to 
the witness. It is only a natural thing that she should do so. 
Furthermore we don’t know whether one Japanese or two 
Japanese or three Japanese had intercourse with her that 
night. Her testimony on the stand was very definite that 
\ 
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it was one, but Mr, Jones was apparently surprised by that 
because he claimed that she had told him it was more than 

I 

one, three times I believe. 

Furthermore other witnesses for the prosecution, in 
testifying to conversations they had with Victorina Sab, 
said that She told them that she was raped twice that even¬ 
ing, Thus we have three separate accounts here and under 
such confusing testimony, both as to the number of alleged 
acts, and the confusing testimony as to identification, I 
think that that testimony should in no way be held against 
the defendant, Kamiyama, even though he is not named in any 
rape specification. We think it is extremely weak both as 
to the facts as to whether or not a rape was committed, who 
committed it, how many times it was committed, I am not 
going to discuss any longer Specifications 3 and 4 because 
I believe it is clear that prosecution has not proven that 
Yano committed the rape named in 4 or that Uchida committed 
the rape alleged in Specification No, 3, 

We come now to Specification No, 5* which alleges that 
all of the accused, all five of the accused, wrongfully 
burned and destroyed the house of Victoriano Porol, Now 
what evidence has been introduced to support that charge? 
Only one witness took the stand, the owner, Victoriano Porol, 
Now let us take Victoriano Porol's testimony before we go 
any further and examine it in brief, 

Porol in essence testified that on the particular 
evening in question, the latter part of January, 1946, he 
and his family and.I' believe others were in their home; 
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that a Japanese caQ6 to the door and knocked on the door* 
They refused to admit him in and they shut the door* The 
next that he saw of the Japanese was after his house was 
on fire. Then he said he saw six Japanese, one or two 
of them I believe were right under the house where the fire 
is supposed to have started. The other four were away from 
the house. I believe in the latter part of this testimony 
he said they were some sixty feet away from the house lying 
in a prone position* 

Now that in essence is his testimony. In other words 
he knew that he was there that evening; that some Japanese 
came there; and that his house was set on fire and was de¬ 
stroyed; that he 3nd the rest of the people in the house 
escaped from the house. Now he'says, that there were six 
Japanese there. I don't know, gentlemen, whether he says 
there were six Japanese there because he actually_.sj^p£&d^_^. 
then at that time or because he was influenced by the state¬ 
ment made to him a few days later by the officer who took 
his statement from him. If you will examine that affidavit 
of Victoriano Porol, Exhibit No, 8, you will find that the 
interrogator in questioning him about the incident, started 
off by saying, "Six Japanese surrendered in your barrio." 

f 

Therefore, before .he goes on to give his account as to what 
happened he is told the number "six" and this is placed in 
his mind. 

He also says that he saw those Japanese a few days 
later after they had surrendered and there were six of them. 
Now it is easy to confuse the number six as being the number 
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you actually saw on a particular night and to 
reason from deduction that since you saw six e few days 
later, they must be the same six you saw that night. It 
is hard to believe that he could recognize anybody that 
night because Just imagine, for example, the circumstances 
at that particular time. There must have been a great deal of 
excitement. His primary concern certainly was not with 
identifying any particular person. As n reasonable man 
his main concern was to fcet out of the house so that he 
wasn't trapped by the flames. He must have been under con¬ 
siderable stress and strain. He wasn't Just standing there, 
calmly observing the events, taking notes and anticipating 
that he would maybe be called to identify those people at 
a future dote, I think it is reasonable to assume that he 
drew the conclusion that because he saw some Japanese a 
few days later, that they must have been the same Japanese 
soldiers who burned his house. I think that is a reason¬ 
able conclusion under the facts. 

Incidentally his own testimony shows that when he 
saw the other four Japanese they were sixty feet away. 

It was a dark night and they were in a prone position and 
I don't think he could moke at that time any identification 
sufficient to enable him to later say that any particular 
person he saw was the same person he saw there that night. 

However, let us assume for the purpose of argument 
that the Japanose soldiers who surrendered a number of 
days later were tho same Japanese who were there at his 
house on that night. Let us assume that has been established 
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by the prosecution as a matter of argument. We come to 
this point* If you eliminate Exhibits 4, 6 and 7 from 

this record and take only the testimony of the witness, 
Porol, in his affidavit, do you have legal evidence suf¬ 
ficient to convict any or all of the accused of the offense 
charged in Specification No. 5? I believe it is clear 
that you do not because all the testimony that you have is 
that some Japanese came and burned down a house at a certain 
tine and that they were later seen at the time of surrender. 
I say this because Porol in no way in his testimony or 
statement, himself, implicates any of the accused. That 
is as far as you could go, namely that an offense was com¬ 
mitted and some Japanese were responsible. ;.gain the 
identity is a factor that has not even been considered, so 
that if the prosecution contends that it was the accused 
or any of the accused who were responsible for that act. 
they rely on Exhibits 4, 5» 6 and 7 which are statements of 
some of the accused. 
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I don't think there is any way to get around that unless 
you consider those statements there isn't one shred of 
evidence that these people here in court participated to 
any extent in the burning of the house charged in Specifica¬ 
tion 5* 

Now the prosecution in order to prove its cose must 
go farther, they have to show that an offense was committed, 
of course, but they have to show that one or more of these 
accused, those they wish a conviction upon, were responsible 
for it so that the next deduction is mode from the fact that 
some Japanese set fire to the house for this* The next 
step is to soy that these accused were the some that sur¬ 
rendered at that time a few days after the offense was com¬ 
mitted but in order to make that deduction that these were 
the accused that surrenderee^ you have to consider one or 
more of their affidavits. The prosecution has introduced 
no official document that these Japanese surrendered at a 
particular time and place* The omly evidence as to the 
time or place of their surrender is their own statement 
so that when you take that next step, namely, that these 
Japanese were the Japanese who surrendered at this par¬ 
ticular place or date oerly in February just a few days after 
the offense was committed you can moke that deduction only 
by considering these statements and that becomes important 
as I will later point out in arguing the law. 

But yoji've got to go one step further, you not only 
have to show that these accused surrendered at that time and 
place, whi»h woe in clneo proxinlty tu the trarrrlng *>£ the 
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house, both ps to time and place, but the next step that you 
have to take is that they therefore were responsible for my 
act end again, in order to draw that deduction, you go back 
to the statements of the accused so that in order to arrive 
at any conclusion regardless of what procedure you rely 
upon the only way that you can say from the evidence in this 
case thet these accused surrendered shortly after the house 
was burned in thet locality or place and that they were the 
ones responsible for the burning of this house is by con¬ 
sidering Exhibits 4, 5» 4 and 7> particularly No* 4, 
because with those exhibits all you have in the record here 
is that a house was burned, there were s’ix Japanese present 
at the time and that some of those Japanese were recognized 
later by the owner of the home a few days later when they 
surrendered. Thet is taking the prosecution’s testimony at 
full face value and giving it every possible credence. You 
can’t go any further than that and say these were the men 
who surrendered and committed the act. 

Now in reliance upon, pardon ne—in order to support 
their contention that the accused were responsible for this 
act, as I say, the prosecution produced four exhibits, 4 to 
7, inclusive and the principal exhibit on which they relied 
was Exhibit No* 4, Nov; Exhibit 4 is the statement made by 

the defendant, Uchida* Now Uchida says a number of things 

* 

but it is not essential here as to what he said. He says 
that he together with the other accused were on Bthol over 
a certain period of time which covers the period listed in 
the specification in this case, ttiit they surrendered 


25 * 


^/4/lpk 










on the 3rd of February 1946, in the vicinity of Sikatuna, 
Bohol. There are a number of other statements about how 
they got food, clothe^ and with regard to various patrols 
they took, but concerning Specification 5 he describes 
the burning ■•f a house at Barrio Badiang. Now we will assume 
that this was the same house about which the witness Porol, 
testified. Now in his statement he says that the only 
person responsible or the only persons who set fire to the 
house was the defendant, Iwaoku. But his own statement was 
that that was the only person who was in any way connected 
with setting fire to the house. The prosecution, we submit, 
gentlemen, is bound by that statement. This is not our 
evidence, we did not introduce it, they introduced this 
statement and we submit that they are bound by the declara¬ 
tions contained therein insofar as they are legally admis¬ 
sible against the accused or any of' then. They cannot 
accuse Iwaoku and then say that they all set fire to the 
house because introducing this as their statement that 
vouches for its veracity. Therefore they have come into 
court and said Sergeant Iwaoku set fire to the house. 

Uchida denies that he did anything to set fire to the house 
or do anything further to attempt to destroy the house. We 
submit the prosecution is bound by this statement so far as 
it refers to Uchida. 

Now can this statement be used as evidence that Iwaoku 
set fire to the house and that is the next point we will 
discuss. As we have brought up the point frecuently during 
this trial and particularly when, the exhibits were originally 
introduced a statement made by one accused and in any way 
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implicates a co-accused, is not admissible against the co-accused 
^o far rs this statement implicates the defendant, Iwroku, it 
cannot be considered. The other exhibits, gentlemen, do not 
contain a great deal of information. 

Nov; Exhibit 5 which v;as a series of pictures upon which 
a statement was made by Yano and in which he identified some 
accused and did not identify others, is merely c statement to 
the effect that the five of them were together on Bohol during 
this time. You will recall Exhibit 5 names the place and sur¬ 
render but it does not give the date, it just says "surrender 
in February 194-6." Exhibit 6 which is a statement by Yano gives 
no location on Bohol as to where they surrendered, it just 
names the island of Bohol anc. again this is a peculiar state¬ 
ment in which Yano denies burning any house. Again they say 
they were taken prisoner and surrendered in February 194-6. 

Exhibit 7, a statement on the back of some pictures which were 
shown to Kamiyama merely identifies the other accused as being 
together with him during this period on Bohol. In his state¬ 
ment he denies the burning of the house and also gives no loca¬ 
tion r-a to his whereabouts or surrender on Bohol. V'e feel 
the prosecution is bound by those statements. r, e then have 
Exhibits 6, and 7 which contain no other information other 
then the accused were together on Bohol during that time. There 
is nothing in 6 and 7 as to when and where they surrendered 
as regards to any of the matters charged in Specifications 3> 4 
and 5 so that it is Exhibit 4 about which we. learned that the 
accused surrendered in this barrio or in the city of Sikatune 
early in February 1946 and that in any way implicates any of 
the accused to the commission of the offense charged in 
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Specification 5» I v/ould like to quote a few authorities which 
support the proposition that nothing in these statements regard¬ 
less of how remote it might be, tend to incriminate any of the 
other accused or should be considered against the other accused. 

I am going to quote from "American Jurisprudence," volume 
on "Evidence." It is paragraph 4-93 on page 427* I quote: 

"The voluntary confession of a co-defendant or co- 
conspirator made after the commission of a crime or the termina¬ 
tion of the conspiracy cannot be admitted against the other 
defendants when such confession Y/as not made in their presence 
and assented to by them, even though the several defendants 
are being tried jointly." I would like to delineate at this 
point to show that this statement covers both co-defendants 
and co-conspirators. This case does not proceed on the case 
of a conspiracy so these defendants will be co-defendants and 
not co-conspirators. To continue quoting from this article: 

"This does not, however, necessarily preclude the use of the 
confession as evidence against • the one. who made it. 
According to the general rule, if the several defendants are 
tried together, the confession of one such defendant con be 
admitted against that defendant with instructions by the court 
to the jury that it is only admitted against that one defendant 
and is not to be considered as evidence against his co¬ 
defendants. Such an instruction is supposed to obviate the 
prejudicial effect which the admission of the confession has 
in regard to the co-defendants who did not make it. The 
courts hove, however, realized the evils of admitting on 
behalf of one defendant a confession which implicates o co¬ 
defendant even though limited by the trial court to the person 
who made the confession, and have only permitted suoh a 
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confession to be admitted when two were being tried Jointly, 
because there seems to be no practical way of reaching a 
right result, under the lav/, as to the person who makes the 
confession without admitting it* The view has been expressed 
that if the part of the confession that pertains to the guilt 
of a co-defendant can be properly left out without in any way 
weakening the confession as to the one who made it, the court 
should limit the use of the confession to that part that does 
not implicate the co-defendant *•' 
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.¥/igmore is the leading authority on the law of 
evidence in the United States and in Volume 4 of his work, 
•»’Wigmore on Evidence,“says at page 116 and I quote* “The 
principle is particularly illustrated by the rule in re- 
gard to the admission of a codefendant in a criminal case} 
here it has always been conceded that the admission of one 

is receivable against himself only; and thus where A*s con- 

% 

fession, for example, Implicates also a codefendant B, it 
is allowed to be read against A, under express instructions 
to the jury not to consider it as affecting B; and some 
judges at one time favored the practice of omitting the 
name of B, or any other codefendant, in the proof of the 
confession.” 

Further I would like to read from a”Mhnuel for Courts- 
martial” at page 117 of the manual, the bottom paragraph* 
“The fact that a confession or admission of one conspirator 
is Inadmissible against the other does not prevent the 
use of such confession or admission against the one who 
made it, but any such confession or admission cannot be 
considered as evidence against the other. The effect of 
an unsworn statement made by one of several joint offenders 
at the trial is likewise to be confined to the one who made 
it.” 

I think that that shows the law is quite clear on this 
point. It is not a rule of law which is the object of 
considerable dispute or considerable conflict so far as 
the authorities are concerned. Early in the case when we 
argued as to the admissibility of these documents we pointed 
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out that rule which has been followed by the International 

« 

Tribunal and again called the attention of the Commission 
to it again this morning by reading an article in this 
morning's paper* 

We submit that that rule should be followed here, that 
it is a fundamental law or rule, not a mere technicality. 

It is true that a confession by a man is an admission against 
his interests and it is admissible because the law feels 
he wouldn't make the statement unless it were true because 
he has no gain by making it. But it is one thing for a man 
to admit that he did a certain act when he could just as 
easy say he didn't do it, someone else did it. While one 
statement can be considered truthful there is no opportunity 
to conceive or consider a statement of one accused impli¬ 
cated another so far as being true. 

&ay that unless these statements are considered 
against the accused they cannot be convicted of this speci¬ 
fication. 

The only exhibit is No. 4, the only exhibit that places 
these men at the scene of the burning of the house. It is 
the only exhibit that names the man who is supposed to be 
responsible for it insofar as it names Iwaoku it cannot 
-be considered against him. 

Now two of the accused made no statements, that is 
Iwaoku and Masuda. A conviction against them can only 
take place if these statements are taken as placing them 
in the same place at the scene of the event. There is no 
other testimony connecting Iwaoku and Masuda other than 
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these statements and only by considering these statements 
could they be implicated. 

As to the defendant Yano and Kamiyama the same thing 
is true and they deny it and the only way they can be im¬ 
plicated is by considering Exhibit No, 4 which names them. 
Again a conviction of those two accused on that specification 
could be had only by considering the statement of the co- 
defendant. We submit the prosecution is bound by the state¬ 
ment and there isn't anything other than Exhibit 4 which 
in any way gives us on idea of what the Japanese who were 
there that night did. There is no showing as what they did 
or how they in any way were involved or participated in the 
burning of the house. If the prosecution alleges five 
people burned down the house it is incumbent upon them to 
prove it. Exhibit 4 shovs clearly that this was not a planned 
act, that it was an act of spontaniety conceived in the mind. 
of one person. That is corroborated by the testimony of 
Porol, himself, who says that one of the two Japanese were 
under the house and only one come to the door. It was not 
a planned act, therefore it is incumbent upon them to show 
what teach of the accused did, if anything, with 
to establish a conviction. Again they have not done so. 

But the main point we rely on,is not that, but it is 
our contention a conviction against any of the accused in 
Specification 5 can only be had by considering the affidavit 
of a co-accused and we submit that under the established 
principle of law that such statement cannot be considered. 
Nothing in the Letter of December 5 which changes that rule. 
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It is a fundamental not a mere technical rule of evidence* 

The prosecution may contend while we are arguing about 
something that we shouldn’t be concerned with such matters 
and the main principle is to convict the person if he is 
guilty* In any procedure, in any type of proceedings, 
whether it be legal, whether it be a game or whatever, when 
you set up a procedure you establish certain rules applicable 
and those have to follow. The rules of evidence have developed 
over many centuries. The rules of evidence are concerned 
with two things, first, with the accused and then the com- 

t 

munity* The accused is entitled to that Jurisdiction and 
the community is entitled to see that the laws are enforced 
and the guilty are punished, Often-times those two con¬ 
flict but the rules with regard to the admissibility of 
evidence have grown up over a period of time and it has been 
found from experience that by following them they will offer 
the maximum amount of protection both to the accused and to 
the community in the long run. To violate them is to es¬ 
tablish a precedence and we say they should be followed 
and then look not only is the law clear, but Justice in a 
broader sense implies so to follow those rules which have 
been established through the years. 

I wish to thank the Commission for its very kind con¬ 
sideration and for its patience in considering this case. 

COLONEL P/JRMELEE* The Commission will take a 
short recess. 

(Short recess.) 
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COLOI rL PAB1F.VF'. The Commission is ir. session* 

HP., J01..S: l!'.y the record show th‘t the members of 

the Commission, the accused, the accused's person 0 .! interpreters, 
the attorneys for the accused, the official court re-porter, 
the official court interpreters, ano the prosecution are present. 

AFCQgTT FOR THE FHOSECCT ICff 

BY MR. JDIHS: 

If it please the Commission, I would at this time like 
to discuss first briefly the evidence in support of Specifica¬ 
tions 3 end 4, the seme be-ins the ones char sir? the various 
accused with the crime of rape. 

The testimony of the witnesses Fortunate Pungasi and 
An-atolio Pongnsi, and Marcos? Pu.ngasi st°nd undisputed here 
in the record. They state positively that there were six 
Japanese, armed with rifles and bayonets, taking part in these 
atrocities. In addition to that,.Victorina S"b positively 
identifies Tomiji K'miyama as the on*" who raped her. Her testi¬ 
mony stands undisputed in th" record. 

The testimony of °11 the prosecution witnesses to these 
atrocities at Balilih.ar is th°t the first interest, of these 
accused when thev c°mc to these homes was to obtain food and 
clothing. 

Connecting this undisputed testimony up with the statements 
of Uchid.a, of Yeno, and of Kamiyana, you will note that each of 
them admit th^t the six accused were in the mount 0 ins near 
Tagbilamn, Bohol, ir. April, 1945 } until their surrender in 
February 1946. 1 chide, in particular, gives their whereabouts 

during that time. I would like to read from his statement which 
also stands undisputed before this Commission as to what he has 
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to sny about th't location. (fading) 

"Q Ir v.’h•:• t town were you stationed ir. 3ohol? r 
"A I was stetiored ir Tavbil-rnr urtil 3 April 1945. At 
that time the forces of Tngbilaran retreated from that town, 
enroute to the hills toward * lerci^. Trim we arrived ir the 
hills v/i* were separated 23 April 194? into smell groups end I 
iV’vo beer with the group of six thet I surrendered with. Their 
nemos ere Chief Private His.emitsu Im.-.murn, Superior Private 
Keseo Mr.sude, Superior Private Mitsuransu Yero, Sergeant Sojiro 
Ivnoku, who was ir charge, Private First Class Tomlli Xamiyama." 

Further on in the statement he says: 

H Q V/herc were vou located ir the hills from ..pril, 1945 
urtil the surrender, 3 February 1246? 

"A *«Vc went to Balilihan, Bohol, Jure 15, 19 4 5 5 to 1 August 
1945. '->e went to Seville, Bohol, 2 August 1945 to P January 1946. 

Then we went to Sikaturn, Bohol, from 10 January 1946 until sur¬ 
render 3 February 1946." 

Then particular .attention is colled to this question and 
a aswer i 

"Q During your stay ir. the mount*ins ir these three r^med areas 
was your group of soldiers the only unit to operate in these 
areas? 

"A Yes, sir, my group of six men were the only group in those 
areas. I do not know of any ether J-nrnrsc operating in those 
areas." 

Or. further ir. thv statement we fine the question: 

"Q '"here did you live in the hills? 

"A ’Ve lived in the for. st and in eaves. 
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"Q 7*her* did you obt*in your food? 

"A * 7 c obtained our Toed from th. ci^ili'rs by p-trols going 

out orm-'d :i J th rifles 'r.d hovonets ond stc 'lirg food -without 
the civilians’ knowledge. r e 'lwovs took our rifles b cu-se 
•VC were ofroid of encounterin'- th guerrilla forces, 

" f < At ".ny time or these petrols, did you harm ony civil ions 
in ony v/ny? 

"A To, sir, ’7c did rot tr-vc to horn th- civilians to tut 
food becouse vihen chev sow us ormed thev wool-’ gi v c us vh**t .vc 
reeded. vr c took food, vc?' tobies, pigs *nd chickens, ond 
sometimes c?.othcs," 

That is the undisputed testimony of t'chido. 

low ever, admitting - -.dr 5 eh th: prosecution does - thot the 
prosecution witnesses os to these crimts of r pe h*ve foiled to 
identify positively the identic -1 members of this p'-rty *.vho 
• ctuollv did r*pe them, yet in view of the testimony of the 
prosecution witnesses, undisputed oil of it, one’ of these state¬ 
ments, undisputed oil of them, of the accused, c’r there be ony 
reasonable doubt in the winds of this Commission thot there sits 
in tVs courtroom five of the men who took port in these rapes? 

letting tVt suffice ns to the testimony os to Specifico- 
tions 3 '"od 4, let us §• irto the evidence, os to Specification 
Jo. 5. 1 ov; the story h-:rc is 0 verv simple one, told by 0 v c-ry 
simple, straightforward men, 0 man who was ot home with his 
fomily in the nighttime, who h^d under his roof ond under his 
protection guests. .While assembled in his own home six J^ponese, 
ormed with rifles, dressed in uniforms of the soldiery, 
come ~nd demanded odmittonce to his home. They soy in their 
statement thot they wonted food. 
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Assuming that that Is .;’nt they »~ ytee? j I say to you 
gentlemen tVt this aar>, Porol, h’d every right in this world 
to do what V did do at that time , and that vrs to refuse to 
admit those Japanese into his household. 

'Vhat hoppers wher hr refuses to admit them? Thr undisputed 
evidence ,giv.n before this Commission is that immediately they 
tried to set fire to the house. 1 ow if ^ou assume th*t their 
motive in comir? to the house was to get food, then I say that 
the momrht th°t they set fire to th'.t house their motive hod 
entirely charged because wh^r. bhev set their torches to that 
house th-iy were seeking to destroy 'ny food, * v,v possibility of 
food or clothing, th't night have brer, in it. Therefore, I say 
to you gentlemen, th'.t when thev applied the torch to th t house 
thev Vc -me- potential murderers and 7. don't ask you to take my 
st: tenor ^ to th t. Let us go - little fur the rintoVchida 's state¬ 
ment as to whet their intentions were. L:t us take- his own 
t- stimor.y here as to what thr* r did. (Heading) 


"Q Tell us ir. your own w#rds the ircid'r.t in dct*il. 

"A It v/as or. 31 January 19^6 near barrio B dy an where we av.art 

on n patrol to obtain food, ’/hen we arrived at this house wo 
noticed that the door ’"as closed ' nd we could hear the men inside 
talking and givirg signals by incurs of blowing a shell horr.. r -c 
went to the house and surrounded it 'r.d knocked on th>. door yell¬ 
ing in Vi say an c'i'lct for them te open the door and gi*'c us food. 
They did not 'r.svcr us *nd did not open the door so Sgt. r r A9KL 
who was ir. ch-'.rgc of the patrol rent to th. house while the rest 
of us surr»urd.d it *rd S’t fire to th: house.» 

Tbrt is his statement as to wh~t vrs done. low let vs road 
further: 


268 


EFL(5)W0 

sd 















"Q The a the serp ent lighted the. house, did he Artcid to 
.kill the men inside? 

"A Yes, sir. He vrs mad because we approached the house to 
net food end they did not open the door." 


So, according to the undisputed statements of tchide, 
the intention ms to kill - 

MR. PARKIS: I am goin? to object to the prosecution 1 s 
argument on that score. It is certainly uncalled for. The or.lv 
specific.atidn is th; burning of the house which is arsor. There 
is < no unlawful attempt to kill or ary killing or anything else 
brought out in this case. 

OLOT • L P ARIF 13 .i: The Commission considers this a 
final ^rgum<~nt and the Commission's findings will be confined 
to the issues. 

MR. .PAPJCP.; I wish the prosecutor to be instructed, 


i 


i 


> 


sir, not to argue anything which is not alleged in the sp- cifi- 
cations. 

MR. JOI-S; Now what defenses ar'imposcd as to this 
undisputed statement? Most of the defense's "rgumert was taken 
up ir: trving to convince the Commission that the statement, if 
it is considered at all, should be corsidercd against him and 
against him alone. You gentle mer. listened car' fully to that argu¬ 
ment. I ask you if during that argument at any time the- defense 
counsel e^vc vou any logical reason for such a rule as th n t? 

He elaborated upon the rule, but did he try to give ray reason 
for it? I say there is no logical reason for it. v 'ho is better 
c-quipped to tell what happened when a crime is co;nmittcd than 
one who committed it? Vho is better equipped to tell who was 
present at that time than the one who was there? *"ho is better 
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equipped to toll the motive for tb*t crime than or.“ 
pirt in it? And may I emphasize this feet, if the statement of 
tchid- is urtruc, why ir the name of God didn't hr take the 
witness st*rd end why didn't the other recused take th: witness 
st^nd end deny the frets set forth ir. this statement? 

I say to vou the defendants ere pl-.cod in this situation: 
They don't deny th- statements, gentlemen, but still they say to 
this Commission, "You shnll not believe th~t statement." Do I 
have to elr.bore.te upor: the ridiculous"features of that kind of 
assertion or stand on the pert of the defense? 

Nov/ what authority, \'hat legal authorities, do they 
advance here for this rule, and they have been pressing for this 
rule all through this trial? You will recall that they read 
into this record, when making objection to thr admission of 
these exhibits, a telegram which is identified as Z-33229, in 
which some Commission at Tokyo had made a finding, "'ithout 
going into that again, because I know it is familiar to this 
Commission, I would like, to read into this argument the last 
paragraph of Memo. Jo. 15, which this court has taken judicial 
notice of and which I believe disposes of this telegram th-.t 
I have referred to. That last paragraph says this: 

"In conclusion it is the opinion of this office that the 
decision referred to in radio Z-33229 is the decision of only 
one Commission based on the facts ir. this particular c^sc 'T.d 
cannot be used as a precedent in other eases until ’nd unless 
approved by higher authorities." 

L r yir.g this aside then as disposed of, what is their 
next authority? For the first time since it Jns been my privi¬ 
lege to attempt to practice lav/, they come in aid ask this Court 
to tike a newspaper quotation as stating law. They cite an 
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article from the Daily Pacifican as if it were "• lcg-'.l authority, 
but over assuming for the sake of argument th*.t this article 
which the w have ro-d irto the r cord is in *’.11 respects true 
and correct, I s’v to you that it is the findings of a courts 
martial and has no weight °s ", precedent before a military com- 
mission, and tV.t is rot my st .t'm'rt alone, Z b^ck that state¬ 
ment up with the highest authority th t there is, the Supreme- 
Court of the United .‘tntes of Amor ice ir. the Y^mashita c esc, .nd 
quote to you froai the opinion ir that case as follows: 

"Petitioner, ~n enemy combetent, is, therefore, rot e person 
made subject to the Articles of ’J-r by Article 2, and the Mili¬ 
tary Commission before which he was tried,though sanctioned ^nd 
its jurisdiction saved by Article 15, was not convene# by virtue 
of the Articles of r ’ar, but pursuant to the common law of war. 

It follows that the Articles of ’"ar, including Articles 25 and 
38, were rot applicable to petitioner’s trial and impose no 
restrictions upon the procedure to be followed. The articles 
left the control over the procedure in such a case v/hcre it h~d 
previously been, with the military command.” 

I think th"t answers rather conclusively any argument that 
might be advanced that ary finding of a courts martial has any 
weight wh’tc.ver before a military commission. I don’t know what 
better authority car be produced. 

If v, e want to go a step further, let ns take a couple of 
short paragraphs from the letter of December 5 to the sa^e effect. 
One of them which is no doubt familiar to the Commission re’ds 
as follows: (reading) 

”Tho Commission shall admit such evidence as in its opinion 
would be of assistance, in proving or disproving the charge, #r 
such as in the Commission’s opinion would Vvo probative value in 



EFL(5)W0 

sd 


271 





the minds of •» re isormb.V mn. T!v Commission shill ipply the 

r'O-c s of rvi.de ice ‘.rd plcr.dir.es set forth hereir with the greet- 

/ 

est liberality to achieve expeditious procedure." 

Ag^ir, with r'gird to confessions, or statements- (rending 

"All purported confessions or st-,tcmer ts of the '.ccuscd 
shell be -’dmissible ir. evidercr 'without * , iy showing that they _ 
were voluntarily made. If it is shown that such confession or 
statement was procured by means which the Commission believes 
to h ve beer of such character th'.t they r.nv hive caused the 
'ccuscd to m lee n f'lsr statement, the Commission na’ r strike out 
or disregard ary such portion thereof 's w's so procured." 

You will notice ir these quotations th~t there is nothing 
in there which sms that the statement of or. ~ accused cannot be 
used against mother. That the defense is noxious to do ir. this 
c"sc is to have you gentlemen forget for the- moment who these 
defendants nre. They would h ve you believe that t!v-y are 
citizens of the United States; th^t thev nre sub.lect to nil 
the protections of our Constitution and lews r.s set down in the 
l'.w books and the decisions of th< United States courts. They 
would h^vc * r ou forget that th~sr five men sitting here in this 
courtroom, who 're under trill, were only yesterday our deadly 
enemies, out to get you urd get me aad our families. I say to 
you that the Constitution of the United States was not supposed 
to protect 'ny such citizenry as th'.t and again j sny to you 
th't the opinion in the Yamashitn case conforms to th-.t statement. 
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Again I would read from the opinion in that case: "We cannot 
say that the Commission in admitting evidence to which objec¬ 
tion is new made violated any Act of Congress, treaty or mili¬ 
tary command, in defining the Commission’s authority. For 
reasons already stated we hold that the Military Commission's 
ruling on evidence and on the mode of conducting these proceed¬ 
ings against petitioner are not reviewable by the courts, but 
only by the reviewing military authorities." And listen to 
this: "From this viewpoint it is unnecessary to consider what 
in other situations the fifth amendment might require and as 
to that no intimation one way or the other is to be implied.'' 
Constitutional protection does not extend to these men on trial 
in any way. What protection are these men entitled to? Just 
one thing — fair play. That the prosecution in presenting its 
case deal fairly,, try and put the truth in front of the Commis¬ 
sion. I think that is borne out by your Letter of December 5 
that that is the intent and purpose of these trials. 

Now I would like to discuss briefly something that the 
defense has not seen fit to discuss. You will recall at the 
beginning of this trial when the prosecution was attempting to 
get the exhibits in, that Rosario Matsuo, upon the request of 
the defense, was placed on the stand and the defense counsel, 
gentlemen, with full knowledge that they had in their posses¬ 
sion a statement dictated by the accused, Uchida, which I had 
signed with my name and designation as Prosecution Attorney, 

SCAP, Manila, tried to insinuate into the record of their case 
through her testimony that I had told Yano in order to get 
his statement that I was a prosecuting attorney. Going on fur¬ 
ther when I tried to get the statement of Uchida in what did 
they do? They placed Miss Matsuo on the stand again and tried to 
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show that she handed him a piece of paper with the name of one 
of the defense counsel thereon. That was insinuated into the 
record, gentlemen. Has the defense attempted to prove it? I 
say to you that that sort of conduct would have been reprehen¬ 
sible in the States — 

MR. PARKER: Objection. 

MR. JONES: I say to you here in this court that 
conduct is disgraceful and indecent. 

Peculiar things enter into the trial of a case. If you 
listen to Mr. Schauer he would try to imply that this statement 
of Uchida and the rest of the fellows aren’t to be believed 
even though they don't try to dispute them. Okey, for the 
sake of argument, let's say they are not. I would like to 
call your attention to a piece of testimony which possibly 
excaped your attention. It appears on page 120 of the record, 
line 7» in the cross-examination of Victorino Porol and I quote 
"Q Does the word, f sundang', in your dialect mean a bolo 
knife? 

"A Yes, sundang is bolo in dialect. 

"Q Now, when the Japanese knocked upon your door, Mr. Porol, 
didn't you cry, 'sundang, sundang'? 

"A Yes, I said 'sundang'. 

"Q Then did you close the door after you made that outcry? 

•'A Yes, I closed it." 
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New gentlemen, on direct examination of Mr. Porol 
there never was any testimony brought out as to what he 
said. The defense brought this testimony out as to what 
he said. May I ask you where they got their information 
if the accused weren’t there, who told them about this? 

I think the question answers itself. 

A number of authorities have been cited from legal 
books of the United States. I don't believe thosa require 
comment except to say that I again call your attention to 
what the Supreme Court of the United States has said relative 
to procedure in cases of this kind. 

I come then to one final matter and that is the 
sentence to be imposed upon these five accused. That is 
the province of this Commission and I don't want to enter 
that province in any way. I would like to call your at¬ 
tention to Just one thing, however, and that is the un¬ 
disputed evidence before this Court as I have said before 
discloses that these men were and are potential killers 
and but for the superior night of the United States Army 
and the Grace of God, these same five men might now be 
at the threshhold of our homes demanding entrance, they 
might be now in position to get our women folk and I be¬ 
lieve that those facts together with who the defendants 
themselves are, should be borne in mind when this Com¬ 
mission passes sentence upon them. 

I wish to thank this Commission for its attention 
and for the courtesy it has extended to me throughout the 
length of this trial. 
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COLONEL PARMELEE* Has the defense anything 
further to present? 

MR. PARKER* The defense has nothing further 

td present* 

COLONEL PARMELEE* Has the prosecution anything 
further to present? 

MR. JONE* Nothing further, sir. 

COLONEL PARMELEE* Neither the prosecution nor 
the defense have anything further to present; therefore, 
in accordance with the provisions contained in paragraph 
5e (9), Letter of 5 December 1945, file AG 000.5 LS. 
General Headquarters, Supreme Commander for the Allied 
Powers, sub; "Regulations Governing the Trials of Accused 
War Criminals", the Commission will now meet in closed 
session to consider the evidence and arrive at a verdict 
and sentence, if any. 

(Commission then met in closed session at 1450 hours, 

14 April 1947, to consider the case and arrive at Findings 
and Sentences, if any. The Commission adjourned at 1009, 

15 April 1947, to meet in open session at 1030 hours, 15 
April 1947, for the announcement of findings and sentence, 
if any.) 
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(The Commission then ~et in open session at 1030 hours, 

15 April 1 v*7, Courtroom Fo. 3) Former Hirh Commissi oner's 
Residence, Dewey Bo'CeVard, Manila, P. I.) 

COL01 ID PAT'LLIL- The Conml s sion ' s in open 

session. 

MR. JOINS' If*y the record show that the members of 
the Consuls si on., the accused, the attorneys for the accused, 
the personal interpreters for the accused, the official c~>urt 
interpreters, the official court reporters and the. prosecution 
ore ores? it ir> the courtroom. 

At this time I request the permission or the Commission 
to administer the o-.th to Toshiro Hiraide as Japanese inter¬ 
preter. 

(Toshiro 'iiraiae was d^ly sworn as an official court 
interpreter in this case.) 

» 

COLOKLL PALimziI: The Commission has considered 
the evidence presented d”r -! ng this case, and is now ready 
to announce the findings and sentences, if any. 

The accused, their defense counsel, the personal 
interpreters if they so desire, and the official interpreter 
will stand a'd face the Commission. 

(The accused, their defense counsel,'"the personal 
interpreters for t’ e accused, a -d the official court inter¬ 
preter, Hiraide, arose and stood before the Commission. 

C01*01 ft P. Toshiro TJchida, alias Toshi s iro 

Uchida, this Commission, in closed session and upon secret 
written ballot, not less than two-thirds o*' the members present 
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concurring in each finding of guilt and sentence, finds you: 

Of Specifiertion 3: -NOT GUILTY- 

Of Specification 5: GUILTY 

Of the Charge: GUILTY 

ond this Commission in closed session, by secret written ballot 
not less then two-thirds of the members present concurring, 
sentences you to: 

IMPRISONMENT FOR TEN YEARS. 

(Interpreter Hiraide translated the findings end 
sentence to the accused, Uchida.) 

COLONEL PARMLLEE: The Military Police will 
remove the prisoner from the courtroom, 

(Prisoner then removed from the courtroom by the 
Military Police.) 

MITfcUUASU YANO: This Commission in closed session 
and upon secret written ballot, not less than two-thirds of 
the members present concurring in each finding of guilt and 
sentence finds you: 

Of Specification 4: NOT GUILTY 

» 

Of Specification 5: GUILTY 

Of the Charge: GUILTY ^ 

and this Commission in closed session, by secret written 
ballot r not less than two-thirds of the members present 

I 

concurring, sentences you to: 

IMPRISONMENT FOR TEN YEARS 

(Interpreter Hiraide translated findings and sentences 
to the accused, Yano.) 
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• COLONEL FARUEIEF: The Military Police will 
remove the prisoner from the courtroom. 

(Prisoner then removed from the courtroom by the 
Military Police.) 

SOJIRO IWAOKU: This Commission, in closed session 
and upon secret written ballot, not less than two-thirds of 
the members present concurring in each finding of guilt end 
sentence, finds you* 

Of Specification 5: GUILTY 
Of the Charge: GUILTY 

and this Commission In closed session, by secret written 
ballot, not less than two-thirds of the members present 
concurring, sentences you to: 

IMPRISONMENT FOR TEN YEARS. 

(Interpreter -Hireide translated findings and sentence 
to the accused, Iwcoku.) 

COLONEL PARULIEE: The Military Police will 
remove the prisoner from the courtroom.) 

(Prisoner then removed from the courtroom by the 
Military Police.) 

3L0HIJI KAMIYAMA: This Commission in closed session 
and upon secret written ball»t, not less then two-thirds of 
the members present concurring in each finding of guilt and 
sentence, finds you: 

•f Specification 5: GUILTY 
Of the Charge: GUILTY 

and this Commission in closed session, by secret written 

t 

ballot, not less than two-thirds of the members present 
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concurring, sentences you to: 

IMPRISONMENT FOR TEN YEARS. 

(Interpreter Hiraide translated findings and sentence 
to the accused.) 

COLONEL FARMELEF-: The Military Police will 

remove the prisoner from the courtroom. 

% 

(Prisoner then removed from the courtroom by the 
Military Police.) 

KESAO MASUDA, this Commission, in closed session and 
upon secret written ballot, not less than two-thirds of 
the members present concurring in each finding of guilt and 
sentence, finds you: • 

Of Specification 5: GUILTY 

Of the Charge: GUILTY, 

and this Commission, in closed session, by secret written 
ballot, not less than two-thirds of the members present 
concurring, sentences you to: 

IMPRISONNHENT.FOR TEN YEARS. 

(Interpreter Hiraide translated the findings and 
sentence to the accused.) 

COLONEL PARMELEE: The Military Police will 
remove the prisoner from the courtroom.) 

(Prisoner then removed from the courtroom by the 
Military Police.) 

COLONEL PARMELEE: The Commission desires to 
express appreciation to the prosecution and the defense 
counsel for their cooperation and their respectful attitude, 
and to the reporters and interpreters and all others who 
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participated in this trial. 

The Commission adjourns sine die. 

(The Commission adjourned sine die at 1040 hours 
15 April 1947.) 
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BEFORE A 

MILITARY COMMISSION 
convene* 3 by the 
COMMANDING GENERAL 
PHILIPPINES-RYUKYUS COMMAND 


UNITED STATES OF AMERICA ) 

vs ) ARRAIGNMENT 

) 

CHINSAKU YUKI ) 

Court No, 5 

Former High Commissioner's Residenc 
Manila, P, I. 

21 March 1947 

Met, pursuant to notice, at 0900 hours, 

MEMBERS OF MILITARY COMMISSION: 

COLONEL HARRY JAMES KEELEY, INF, President 
MAJOR BIENVENIDO M. ALBA, CAC, Law Member 
LIEUTENANT COLONEL EDWARD A. GROVE, FA 

APPEARANCES: 

FOR THE PROSECUTION: 

ABRAM N, JONES, CS, Chief Prosecutor 
MAJOR SAMUEL RuWE, QIC, Assistant Prosecutor 

FOR THE DEFENSE: 

HENRY S. BBRNARD, CS, Chief Defense Counsel 
CYRIL E, MORRISON, CS. Assistant Defense Counsel 
REUBEN BONDA, CS, Assistant Defense Counsel 

OFFICIAL INTERPRETERS FOR THE COMMISSION: 

TOSHIRO HIRAIDE, CS Japanese 

MIOT'O TAKEDA, Cs Japanese 

OFFICIAL REPORTERS FOR THE COMMISSION: 

ROBERT M. LEFLER 
CHARLES STILES 
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(The Commission convened, pursuant to notice, at 
0900 hours, 21 March 1947, in Courtroom No. 5» Former High 
Commissioner’s Residence, Pewey Boulevard, Manila, P. I.) 

COLONEL KEELEY: The Commission is in session 
and will hear any matters to be brought before it. 

MR. JONES: There has been referred to this 
Commission for trial the cose of the United States of America 
against Chinaaku Yuki, ISN 51J-119862. The accused is now 
present together with defense counsel appointed by the 
convening authority. The prosecution is ready to proceed. 

The prosecution would like to know if the defense 
counsel has a private interpreter prepared to go ahead with 
this case. 

MR. BERNARP: The defense has a private inter¬ 
preter. 

COLONEL KEELFY: You may proceed. 

MR. JONES: The prosecution submits for incor¬ 
poration into the record of these procredings the following 
document: Paragraph 2 of Special Orders 64, Headquarters, 
United States Army Forces, Philippines-Ryukyus Command, 
date* 19 March 1947. 

COLONEL KEFLFY: There being no objection, the 
document will be incorporated into the record of these 
proceedings. 
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"RESTRICTED 


"HEADQUARTERS 

"PHILIPP INES-RYUKYUS COMMAND 


"Special Orders ) APO 707 

No.64 ) 19 March 1947 

"EXTRACT 


"2. The following officers are appointed members of 
a Military Commission to meet in the City of Manila, Philip¬ 
pine Islands, at the call of the President thereof, for the 
trial of Chlnsaku YUKI, accused war criminal. (Authority: 
1st Ind, GHQ, FEC, APO 500, 3 February 1947, to letter GHQ, 
SCAP, file AG 000.5 (3 February 47) LS, dated 3 February 
1947, subj: ‘Trial of Chinsaku YUKI.' 

"COL HARRY JAMES KEELEY INF President 
MAC BIENVENIDO M. ALBA CAC Law Member 
LT COL EDWARD A GROVE FA 

"MR ABRAM JONES, CS, is designated Chief Prosecutor 
and MAJ SAMUEL ROWE, QMC, is designated Asst Prosecutor. 

MR HENRY S BERNARD, CS, is designated Chief Defense Counsel. 
MR CYRIL E MORRISON, CS, and HR REUBEN BONRA, CS, Chief, 
Defense Section, War Crimes Trials, are designated Defense 
counsels. 


"The Commission will follow the previsions of 
Letter, GHQ, SCAP, dated 5 December 1945* sub;): 'Regulations 
Governing the Trials of Accused War Criminals,' as amended 
by Letter GHQ, SCAP, dated 27 December 1946. 

"The record of trial including any judgment or 


sentence will be transmitted directly to this headquarter^ 
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f<-r action by the appointing authority. 

"BY COMMAND OF MAJOR GENERAL MOORE: 

"J. G. CHRISTIANSEN 
Major General, USA 
Deputy Commander and 
Chief of Staff 

"OFFICIAL: 

/s/ "BRUTON B. SCHARDT 
/t/ BRUTON B. SCHARDT 
Copt, CAC 

Actg Asst AdJ Gen" 

MR. JONES: The prosecution offers in evidence 
the followirg document marked for purposes of identification 
os Prosecution's Exhibit No. 1: Letter Oro.:r AG 000.5 
(5 Dec 4-5) LS. 

COLONEL KEELEY: Any objections by the defense? 

MR. BERNARD: No objection. 

COLONEL KEELEY: There being no objection, the 
document is remitted in evidence and marked as Prosecution's 
Exhibit No. 1. 

(Prosecution's Exhibit No. 1 
received in evidence.) 

MR. JONES: The prosecution offers in evidence . 
the following document marked for the purpose of identifi¬ 
cation as Prosecution's Exhibit No. 2: Letter Order AG 000.5 
(3 Feb 47). 

COLONEL KEELEY: Any objection by the defense? 

MR. BERNARD: No objection. 

COLONEL KEELEY: There being no objection, the 
document will be admitted in evidence as Prosecution's 
Exhibit No. 2. 


(Prosecution's Exhibit No. 
received in evidence.) 
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MR. JONES: The prosecution offers in evidence 
the following document marked for purposes of identification 
as Prosecution’s Exhibit No. 3* Letter Order date** 21 March 
1947. 

COLONEL KEELEY: Any objection by the defense? 

HR. BONDA: I think that the prosecutor should 
make a more accurate identification before he offers it. 

HR. JONES: You have a copy of it. 

HR. BONDA: The record doesn’t, show it. It is 
merely a suggestion. It is the customary pr< oedure to identify 
it ns being the letter of 5 December, General Headquarters, 
Supreme Commander for the Allied Powers, subject, "Regulations 
Governing the Trials of Accused War Criminals." 

COLONEL KEELEY: Is this last document the letter 
of the President of this Cor mission? 

I-IR. BONDA: Exhibit No. 2 is the order appointing 
the Commission and it should be so identified in the record. 

HR. JONES: Exhibit No. 2 is not the order appoint¬ 
ing the Commission. 

COLONEL KEELEY: Is there any objection by the 

defense? 

HR. BERNARD: No objection. 

COLONEL KEELEY: There being no objection, the 
document will be admitted in evidence as Prosecution's 
Exhibit No. 3 . 

(Prosecution’s Exhibit No. 3 
received in evidence.) 

HR. JONES: The prosecution is ready to proceed 
with the arraignment of Chinsaku Yuki, ISN 51J-119862. 
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C0L01FL KEELEY: The reporters will be sworn. 

(Robert M. Lefler and Charles E. Stiles were duly sworn 
as official court reporters.) 

COL&TL KEELEY: The interpreters will be sworn. 
(Toshiro Hiraide and ’’iodo Takeda were duly sworn as 
official court interpreters.) 

COLCd'EL KEELEY: The Commission will be sworn. 
(Colonel Harry James Keeley, Lt. Colonel Edward A. Grove, 
and * f a t 1or Bienvenido JJ, Alba were duly sworn as members of the 
Commission.) 

COLOUFL KFELFY: The prosecution will be sworn, 
(Abram E. Jones was duly sworn as counsel for the 

prosecution.) 

MR. JOf FS: A certified copy of the Charge and 
Specifications against Chinsaku Yuki together with a true 

and complete translation thereof was served upon the accused 

by A. . Jones, civilian status, on 17 February 1947, at the 

High Commissioner’s compound, Manila. Defense counsel was 

duly appointed by the Executive for War Crimes Trials on 18 

February 1947. Defense counsel received copies of the Charge 

and Specifications on which these proceedings are had on 18 
February 1947. 

COLOf’EL KEELEY: The rights of the accused as set 

forth in 5b of letter dated 5 December 1945> Gereral Head¬ 
quarters, Supreme Commander for the Allied Powers, entitled, 

"Regulations Governing the Trials of V/ar Criminals," as amended 
and heretofore introduced into evidence as Prosecution’s 
Exhibit Fo. 1 will be read, translated, and explained to the 
accused. 
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MR. JOl'ES: (reading) "Rights of the Accused,. 

The accused shall be entitled: 

. ”( 1 ) to have in advance of trial a copy of the charges 

and specifications clearly worded so as to apprise 
the accused of each offense charged. 

M (2) To be represented, prior to and during trial by 
counsel appointed bv the convening authority or 
counsel of his own choice, or to conduct his own 
defense. 

"( 3 ) To testify in his own behalf and have his counsel 
nresent relevant evidence at the trial in support 

#ItMls d #fiS n pt38fiiii5 0 l?piS?S 1 8if8?8 h tBg verse 

commission. 

"(4) To have the substance of the charges and spec¬ 
ifications, the proceedings and any documentary 
evidence transited when he is unable otherwise 
to understand them." 

(Translated to the accused by Interpreter Hiraide.) 

COLONEL KEELEY: Does the accused understand his 
rights as they have been translated and explained to him? 

MR. BERNARD: He does. 

COLONEL KEELEY: The provisions of subsection 1, 
having been complied with, it appearing that a certified copy 
of the Charge and Specifications together with a true and 
complete translation thereof were duly served upon the accused 

on 17 February 1947, whom does the accused desire to introduce 
as defense counsel? 

ACCUSED: (Through the interpreter) I wish to have 
Mr. Bernard and Mr. Bonda represent me as defense attorneys. 

COLONEL KEELEY: The Charge and Specifications will 
be read and translated to the accused. 
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m. JONES: (reading) 


" GENERAL HEADQUARTERS 
SUPRE?T2 COIT'ANDER FOR TFE ALLIED POSTERS 


"Before the 
MILITARY COMMISSION 
convoned by the 
CO?*UANDING GENERAL 
Philippines-Ryukyus 
C ommand 


) UNITED STATES OF AMERICA 

) 

) vs 

) 

) Chinsaku YUKI 

) 


«C FAROE 


M That Chinsaku YUKI, ISN 51J-119862, then a Sergeant- 
Major in the Imperial Japanese Army, on the dates and at the 
places hereinafter specified, and while a state' of war existed 
between the United States of America, its allies and depend¬ 
encies, and Japan, did violate the laws and customs of war. 


" SPECIFICATIONS 

M 1. In that Chinsaku YUKI, a member of the Imperial 
Japanese Army, did, at or near Lucena, Tayabas Province, 
Philippine Islands, on or about 23 Fay 1944, while a state 
of war existed between the United States of America, its 
allies and dependencies, and Japan, wrongfully and unlaw¬ 
fully torture AGUILAR (FNU), Edilberto de LEON, and Amado 
de ROYOLA. all unarmed, noncombatant Filipino civilians, 
in violation of the laws and customs of war. 

"2. In that Chinsaku YUKI, a member of the Imperial 
Japanese Army, did, at or near Lucena, Tayabas Province, 
Philippine Islands, on or about 20 December 1944, while 
a state of war existed between the United States of America, 
its allies and dependencies, and Japan, wrongfully and unlaw¬ 
fully permit members of the Imperial Japanese Army then under 
his commend, to torture Catalina EVANGELISTA, an unarmed, 
noncombatant Filipina, in violation of the laws and customs 
of war. 

" 3. In th"t Chinsaku YUKI, a member of the Imperial 
Japanese A.rry. did, at or near Lucena, Tayabas Province, 
Philippine Islands, on or about 20 December 1944, while a 
state of war existed between the Uhited States or America, 
its allies and dependencies, and Japan, wrongfully and un¬ 
lawfully permit members of the Imperial Japanese Army then 
under bis comrnnd, to kill Catalina EVANGELISTA, an unarmed, 
noncombatant Filipina, in violation of the laws and customs 
of war. 
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" Dated: i February 1947. 



Chief, Legal Section 
General Headquarters 
Supreme Commander t or the Allier Powe 


" AFFIDAVIT 

”Before r.e personally appeared the above-named accuser 
this 1 st day of February 1947, and made oath that he is 
a person subject to military law and that he personally 
signed the foregoing charge, and further that he has in¬ 
vestigated the matters set forth in the charge, and that 
it is true in fact, to the best of his knowledge and be¬ 
lief. 


/s/' JOHN R. PRITCHARD 
Caotain, Infantry 


" HEADQUARTERS 

PHILIPPINES-RYUKYUS COMMAND 
APO 707 


21 M arch_1947 

"Referred for trial to T 'r. Abram Jones, Prosecutor 
of the Military Commission appointed by paragraph 2 « 
Special Orders No. 64 . this TT e adqurrters, 19 March 
1947. - .- ' 

"BY COfWAND OF MAJOR GENERAL MOORE: 


/s/BFUTON B. SCHARDT 

/tmiftw S. wmw 


Captain, CAC 

Acte: Asst Adj Gen 


’ I hereby certify that I have served a copy hereof, 
together with a true and complete translation thereof into 
Japanese, on the above-named accused this 17 day of 
February . 1947. 

/s/ "aBRAT JONES 

Chief Prosecutor" 
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COLONEL KEELEY: Will the interpreter please 
translate to the accused* ! 

(Translated to the accused by Interpreter Hirnide.) 

COLONEL KEELEYs Does the accused understand the 
Charge and Specifications, Affidavit of the accuser, reference 
for trial, and certification of service, which have been read 
and translated to him? 

ACCUSED: (through the interpreter) Yes, I did. 

?1 R. JONES: Has the reference for trial also been 
read to the accused? 

COLONEL KEELEY: The reference for trial, and the 
certificate of service have all been read. 
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MR. JONES* The prosecution now Introduces for 
incorporation into the record the original CSharge and Speclfi 
cations, Affidavit of Accuser, Referenqe for Trial, and Cer¬ 
tificate of Service. j 

COLONEL KEELEYt Without objection, the Charge 
and Specifications are incorporated into the record of these 
proceedings. 

MR. BERNARD* No objection. 

COLONEL KEELEY* Is the accused now ready to enter 

his plea? 

I®. BERNARD* Yes, the accused is ready. 

COLONEL KEELEY* The accused and defense counsel 

will rise. 

(The accused and the defense counsel stood and faced 
the Commission.) 

COLONEL KEELEY* Chinsaku Yuki, at this time the 
Commission will hear your plea to the original Charge and 
Specifications which have been incorporated into the record 
of these proceedings. You may plead either GUILTY or NOT 
GUILTY. 

ACCUSED* (Through the Interpreter) I plead 

NOT GUILTY. 

COLONEL KEELEY* Does his answer Include his plea 
to the Charge and to the Specifications? How does ho plead 
to Specification No. 1? 

ACCUSED* (Through the Interpreter) To Specifi¬ 
cation No. 1, I plead NOT GUILTY. 

COLONEL KEELEY* Specification No. 2? 

ACC IB ED* (Through the Interpreter) For Specifi¬ 
cation No. 2, I plead NOT GUILTY. 
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COLONEL KEELEY: Specification No. 3? 

ACCUSED: (Through the Interpreter) For Specifi¬ 
cation No. 3, I plead NOT GUILTY. 

COLONEL KEELEY: To the Charge? 

ACCUSED: (Through the Interpreter) To the Charge, 
I plead NOT GUILTY. 

COLONEL KEELEY: Are the prosecutor and the defense 
counsel ready to proceed with the trial of the accused? 

MR. JONES: The assistant prosecutor is now here 
and should be sworn. 

COLONEL KEELEY: The assistant prosecutor will 

be sworn. 

(Major Samuel Rowe was duly sworn as assistant 
prosecutor.) 

COLONEL KEELEY: Are the prosecutor and the defense 
counsel ready to proceed with the trial of the accused? 

MR. JONES: If the Commission please, owing to 
circumstances over which wo have no control, we are unable 
to produce witnesses here this morning and ask for a con¬ 
tinuance until such time that they can be presented before 
this Commission. 

COLONEL KEELEY: Can you give the Commission any 
idea when these witnesses will become available? 

MR. JONES: My best estimate is that they may be 
here sometime Monday, at which time we will be ready to 
proceed. 

COLONEL KEELEY: You will keep in touch, as the 
prosecutor, with me as President of the Commission, and 
notify me immediately when your witnesses become available? 
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1R. JONES: Yes, sir, 

COLONEL KEELEY: Is tho defense counsel ready? 

MR. BERNARD: Sir, the defense counsel Is ready. 
COLONEL KEELEY: The Commission will now adjourn 
to meet at the call of the President. 

(The Commission then adjourned at 0930 hours, 21 March 
194-7, to reconvene at the call of the President of the 
Commission.) 
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REST , ICTE D 


AG 000.5 (27 Dec 46)LS-L 


APO 500 /bcr 
27 Docerabor 1946 


SUBJECT: Amendments to Regulations Governing the Trials of 
Accused War Criminals 

TO : Comraander-in-Chiof, United States Army Forces, Pacific. 

1. Reference is made to: 

a. Lotter Ordor, AG 000.5 (5 Doc 45)LS, General Head¬ 
quarters, Supromo Commander for the Allied Powers, 
subject: "Regulations Governing Trials of Accused 
War Criminals," and, 

b. Letter, Hoadquarters, United States Arny Forces, 
Western Pacific, GSJA 000.5, 4 Octobor 1946, re¬ 
questing authorization for civilians to administer 
oaths. 

2. The following amendments are directed in Letter Order, 

subject: "Regulations Governing the Trials of Accused 

War Criminals," roforrod to in paragraph la above: 

a. In paragraph la, dolete the words "units aid organ¬ 
izations." 

b. In paragraph "a, delete in the last sentence thoroof, 
tho words "in open court" and add immediately after 
said last sentonco tho following: "Ibis fact will 
bo announced by the prosidont of tho commission in 
open court." 

c. Delote paragraphs 5d(4) and 5d(5)« 

d. Dolete "(6)" from 5d(6) and substitute therefor 
"(4)". 

o. Delete paragraph 5d(7) and substitute therefor: 

"(5) All purportod confessions or statements of tho 
accused shall be admissible in evidence with¬ 
out any showing that they wore voluntarily 
made. If it is shown that such confession or 
statement was procured by means which the com¬ 
mission believes to have boon of such character 
that they may havo caused the accused to make 
a false statomont, tho commission may strike 
out or disregard any such portion thoroof as 
was so procured." 

f. In paragraph 5g, delote tho first sontcnce and 
substitute therefor: 

"g. Sentonco. The commission may sontoncc an 

accused, upon conviction, to death by hanging 
or shoov'.ng, imprisonment for life or for any 
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loss torn, forfeiture of real or personal 
property, fine, or such other punishment as 
the commission shall determine to bo proper." 

g. Add paragraph 7 as follows: 

"7. OATHS. 

a. Power to Administer Oaths . 

Any'person, military, naval', civilian, 
who, by e^mpotont authority, is assigned 
the dity cf administering, investigating 
prosecuting, or defending suspected war 
criminals subject to trial undor those re¬ 
gulations, and, while acting under tte 
* assigner x, may bo empowered by the Supremo 

Commander for tho Alliod Powers or his 
dosigneo, to administer oaths with respoct 
to all matters in tho execution of such 
duty." 

3. These amendments shall not affect any case in which 
tho accused has been duly arraigned, and, except as 
amended, all provisions of tho subject regulations 
continue to remain in full force and effect. 

BY COMMAND CF GENERAL MacARTHUR: 


/s/ John B Cooloy 
A/ JOHN B COOLEY 
Colonel, AGD 
Adjutant Gonoral 


AG 000.5 (27 Doc 46)LS-L 1st Ind. 

GENERAL HEADQUARTERS, UNITED STATES ARMY FORCES, PACIFIC, APO 500, 
27 Docombor 19A6. 

TO: Commanding Gonoral, United States Army Forces, Wostern 
Pacific, APO 707. 

Tho amendments diroctod in tho basic communication aro 
transmitted for your adoption \nd compliance. 

BY COMMAND OF GENERAL MacARTHUR: 


CERTIFIED TRUE COPY: , , T _ „ „ , 

/s/ John B Cooley 

1,(11 / A/ JOHN B COOLEY 

J i ‘ ft i ,« f f * /j ( » Colonel, AGD 

G. S. WAMBANGCO / Adjutant General 

Capt., JAGS (PA) 
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GENERAL HEADQUARTERS 
SUPREME COMMANDER FOR THE ALLIED POWERS 


AFO 500 

AO 000.5 (5 Dec 45) LS 5 December 1945 

SUBJECT: Regulations Governing the Trials of Accused War Criminals. 

TO : Commander-in-OhJef, United States Army Forces, Pacific, APO 500 
Commanding General, Sixth Army, APO 442 
Commanding General, Eigntii Army, APO 343 
> Coraman'ing General, XXIY Corps, APO 235 

The following rv.es and regulf .one will govern the trials of persons, 
units and organizations accused as ir criminals: 

1. ESTABLISHMENT OF MILITARY COMMISSIONS. 


a. General . Persons, units and organizations accused as war 
criminals will he tried hy military commissions to be convened by, or 
under the authority of, the Supreme Commander for the Allied Powers. 

b. Number and Types . The commissions will be established de¬ 
pendent upon the number, nature of the offenses involved and the offenders 
to be tried. Such commissions may include, among others, international 
military commissions consisting of representatives of several nations or 

of each nation concerned, appointed to try cases Involving offenses against 
one (1) or more nations. 


2. JURISD ICTION . 

a. Over Persons . The military commissions appointed hereunder 
shall have jurisdiction over all persons charged with war crimes who are 
in the custody of the convening authority at the time of the trial. 


(1) Military commissions established hereunder shall have 
jurisdiction over all offenses inducting, but not 
limited to, the following: 


(a) 


The planning preparation, initiation or waglx£ of 
a war of aggression or a war in violation of in¬ 
ternational treaties, agreements or assurances, 
or participation in a common plan or conspiracy for 


the accomplishment of any of the foregoing. 


U.S.A. vs _t 

Prosecution 

•Defense 

Received 
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(b) Violations of the laws or customs of war. Such 
violations shall include, but not be limited to. 
murder, ill-treatment or deportation to slave 
labor or for any other purpose of civilian popu¬ 
lation of or in occupied territory; murder or ill- 
treatment of prisoners of war or Internees or per¬ 
sons on the seas or elsewhere; improper treatment 
of hostages; plunder of public or private property; 
wanton destruction of cities, towns or villages; or 
devastation not justified by military necessity. 

(c) Murder, exterminrtion, enslavement, deportation and 
other Inh um a n ac s committed against any civilian 
population befoi or during the war, or persecutions 
on political, racial or religious grounds in exe¬ 
cution of, or in connection with, any crime defined 
herein, whether or not in violation of the domestic 
laws of the country where perpetrated. 

(2) The offense need not have been committed after a parti¬ 
cular date to render the responsible party or parties 
subject to arrest, but in general should have been com¬ 
mitted since or in the period immediately preceding the 
Mukden incident of September 18, 1931. 

3. MEMBERSHIP COMMISSION. 

a. Appointment . The members of each military commission will 
be appointed by the Supreme Commander for the Allied Powers, or under 
authority delegated by him. Alternates may be appointed by the convening 
authority. Such alternates shall attend all sessions of the commission, 
and in case of illness or other Incapacity of any principal member, an 
alternate shall take the place of that member. Any vacancy among the 
members or alternates, occurring after a trial has begun, may be filled 
by the convening authority, but the substance of all proceedings had and 
evidence taken in that case shall be made known to that new member or 
alternate in open court before the trial proceeds. 

b. Humber of Members . Each commission shall consist of not less 
than three (3) members. 

c. Quallfiaations . The convening authority shall appoint to the 
commission persons whom he determines to be competent to perform the duties 
involved and not disqualified by personal interest or prejudice, provided 
that no person shall be appointed to hear a case which he personally 
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investigated, ncr if he is required as a witness in that case, A commission 
may consist of Army, Navy or other ervice personnel, or of both service 
personnel and civilians. One specially qualified member shall be designated 
as the law member whose ruling is final insofar as concerns the commission 
on an objection to the admissibility of evidence offered during the trial. 

d. Voting . Except as to the admissibility of evidence, all 
rulings and findings of the commission shall be fcy majority vote, except 
that conviction and sentence shall be by the affirmative votes of not less 
than two-thirds (2/3) of the members present. 

e. Presiding Membe r. In the event that the convening authority 
does not name one of the members ns the presiding member, the senior officer 
among the members of the commission present shall preside, or such other 
member as the senior officer may designate. 

4. PROSECUTORS. 


a. Appointment . The convening authority shall designate one or 
more persons to conduct the prosecution before each commission. Where 
offenses involve nationals of more than one nation, each nation concerned, 
in the discretion of the convening authority, may be represented among the 
prosecutors. 

b. Duties . The duties of the prosecutors Rre: 

(1) To prepare and present charges and specifications for 
reference to a commission, 

(2) To prepare cases .'or trial and to conduct the prosecution 
before the commission of all cases referred for trial. 

5. POWERS AN D PROCEDURE OP COMMISS IONS. 

a. Conduct of the Trial . A commission shall: 

(1) Confine each trial strictly to a fair, expeditious hearing 
on the issues raised by the charges, excluding irrelevant 
issues or evidence and preventing any unnecessary delay or 
interference. 

(2) Deal summarily with any contumacy or contempt, imposing any 
appropriate punishment therefor. 

(3) Hold publio sessions except when otherwise decided by the 
commission. 
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(4) Bold each session at such time and place as it shall de¬ 
termine, or as may he directed hy the convening authority. 

h. - Bights of the Accused . The accused shall he entitled: 

(1) to have in advance of trial a copy of the charges and 
specifications clearly worded so as to apprise the ac¬ 
cused of each offense charged. 

(2) To he represented, prior to and during trial hy counsel 
appointed hy the convening authority or counsel of his 
own choice, or to conduct his own defense. 

(3) To testify in his own behalf and have his counsel present 
relevant evidence at the trial in support of his defense, 
and cross-examine eaoh adverse witness who personally ap¬ 
pears before the commission. 

(4) To have the substance of the charges and specifications, 
the proceedings and any documentary evidence translated 
when he is unable otherwise to understand them. 

c. Witnesses . The Commission shall have powers: 

(1) To summon witnesses and require their attendance and testi¬ 
mony under penalty; to administer oaths or affirmations to 
witnesses and' other persons and to question witnesses. 

(2) To require the production of documents and other eviden¬ 
tiary material. 

(3) To delegate to the Prosecutors appointed hy the convening 
authority the powers and duties set forth in (l) and (2), 
above. 

(4) To have evidence taken hy a special commissioner appointed 
hy the commission. 

d. Evidence . 

(l) The commission shall admit such evidence as in its opinion 
would he of assistance in proving or disproving the charge, 
or such as in the commission's opinion would have probative 
value in the mind of a reasonable man. The commission 
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shall apply the rules of evidence and pleading set forth 
herein with the greatest liberality to achieve expeditous 
procedure. In particular* and without limiting in any way 
the scope of the foregoing general rules* the following 
evidence may be admitted: 

(a) 


(b) 


(c) 

(d) 

(e> 


(2) The commission shall take judicial notice of facts of com¬ 
mon knowledge* offiolal government documents of any 
nation* and the proceedings* records and findings of mili¬ 
tary or other agencies of any of the United Nations. 

(3) A commission may require the prosecution and the defense 
to make a preliminary offer of proof, whereupon the com¬ 
mission may rule in advance on the admissibility of suoh 
evidence. 

(4) If the accused is .barged with an offense involving con¬ 
certed criminal action upon the part of a military or 
naval unit, or any group or organization, evidence which 
has been given previously at a trial resulting in the 


Any document irrespective of its classification i&ioh 
appears to the commission to have been signed or 
issued by any officer, department, agoncy or member 
of the armed forces of any government without proof 
of the signature or of the issuance of the document. 

» 

Any report which appears to the commission to have 
been signed or issued by the International Bed Gross 
or a member thereof, or by a doctor or medicine or 
any medical service personnel* or by an investigator 
or irtellige e officer, or by any other person whom 
the commi8S’ n considers as possessing/knowledge of 
the matters contained in the report, ’ 

Affidavits, depositions or other signed statements. 

Any dlery, letter or other document, including sworn 
or unsworn statements, appearing to the commission 
to contain information relating to the charge. 

• * 

A copy of any document or other secondary evidence of 
its oontente, if the original is not immediately 
available. 


I 
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(touriction of any other member of that unit* group or 
organization, relative to that concerted offense, may be 
received as nrlma-facle evidenoe that the accused like¬ 
wise is guilty of that offense. 

(5) The findings and judgment of a commission in any trial of 
a unit, group, or organization with respect to the crimi¬ 
nal character, purpose or activities thereof shall be given 
full faith and credit in any subsequent trial, by that or 
any other commission, of an individual person charged with * 
criminal responsibility through membership in that unit, 
group or organization. Upon proof of membership in that 
unit, group or organization convicted by a commission, the 
burden shall be on the accused to establish by proof any 
mitigating circumstances relating to his membership or par¬ 
ticipation therein, 

(6) The official position of the accused shall not absolv^ him 
from responsibility, nor be considered in mitigation of 
punishment, Further, action pursuant to order of the 
accused's superior, or of his government, shall not con¬ 
stitute a defense, but may be considered in mitigatioi of 
punishment if the commission determines that Justice so 
requires. 

(7) All purported confess^ions or statements of the accused 
shall be admissible without prior proof that they were 
voluntarily given, it being for the commission to de¬ 
termine only the truth or falsity of such confessions or 
statements. 

Trial Procedure . The proceedings at each trial will be con¬ 
ducted substantially as follows, unless modified by the commission to suit 
the particular circumstances: 

(1) Bach charge and specification will be read, or,its sub¬ 
stance stated, in open court, 

(2) The presiding member shall ask each acoused whether he 
pleads "Guilty” or "Not guilty". 

(3) The prosecution shall make its opening statement. 

(4) The presiding member may, at this or any other time, re¬ 
quire the prosecutor to state what evidence he proposes 
to submit to the commission, and the commission thereupon 
may rule upon the admissibility of such evidence. 
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(5) The witnesses and other evidence for the prosecution 
shall he heard or presented* At the close of the case 
for the prosecution, the commission may, on motion of 
the defense for a finding of not guilty, consider and 

- rule whether the evidence before the commission supports 

the charges against the accused* The commission may defer 
action on any such motion and permit or require the pro¬ 
secution to reopen its case and produce any further 
available evidence* 

(6) The defense may make an opening statement prior to 
presenting its case* lhe presiding member may, at 
this or any other time* require the defense to state 
what evidence they propose to submit to the commission 
whereupon the commission may rule upon the admis¬ 
sibility of such evidenoe. 

* (7) The witnesses and other evidence for the defense 

shall be heard or presented* Thereafter, the prose¬ 
cution and defense may introduce such evidence in 
rebuttal as the commission may rule admissible* 

(8) The defense, and thereafter the prosecution, shall 
address the commission* 

(9) Hie commission thereafter shall consider the case 
in closed session and unless otherwise directed by 
the convening authority, announce in open court its 
judgment and sentence, if any. The commission may 
qtate the reasons on which the judgment is based* 

f* Record of Proceedings . Each commission shall make a separ- 
rate record of its proceedings in the trial of each case brought before 
it.' The record shall be prepared by the prosecutor under the direction 
of the commission and submitted to the defense counsel. The commis¬ 
sion shall be responsible for its accuracy* Such record, certified by 
the presiding member of the commission or his successor, shall be 
delivered to the convening authority as soon as possible after the trial. 

g. Sentence . The commission may sentence an accused, upon 
conviction, to death by hanging or shooting, imprisonment for life or 
for any less term, fine or such other punishment as the commission 
shall determine to be proper. Hie commission may also order confisca¬ 
tion of any property of a convicted accused, deprive that accused of 
any stolen property or order its delivery to the Supreme Commander for 
the Allied Powers for disposition as he shall find to be proper, or 
may order restitution with appropriate penalty in cases of default* 
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h. Approval of Sentence . No sentence of a military commissisn 
shall be carried Into effect until approved by the officer who convened 
the commission, or his successor. Such officer shall have authority to 
approve, mitigate, remit in whole or in part, commute, suspend, reduce 
or other wise alter the sentence imposed, or (without prejudice to ac¬ 
cused) remand the case for rehearing before a new military commission; 
but he shall not have authority to 5. crease the severity of the sentence. 
No sentence of death shali be carried into execution until confirmed by 
the Supreme Commander for the Alli.vi Powers. Except as herein provided, 
the Judgment and sentence of a commission shall be final and not subject 
to review* 

6. EXILE MAKING PC WEB . 

Supplementar y Ru les and Forms . Each commission shall adopt rules 
and forms to govern its procedure, not inconsistent with the provisions 
hereof, or such rules and forms as may be prescribed by the convening 
authority or by the Supreme CommandeiPfor the Allied Powers* 

By command of General MacAKTHUB: 


H. W. ALLEN, ' 
Colonel, A,G.D.* 
Asst Adjutant General. 
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GENERAL iLTRl^JARTERS 

SUPREME COMMANDER POE THE ALLIED POWERS 

APO 600 
3 February 1947 

AO 000.5 (3 February 1947) LS 

SUBJECT: Trial of ChinBaku YUKI 

TO : Commander-in-Chief, 

Far East Command, APO 500 

1. It is desired that a Military Commission be ap¬ 
pointed for the trial of the following named person, mem¬ 
ber of the Imperial Japanese Forces, for the alleged of¬ 
fenses Indicated in the attached charge: 

Chinsaku YUKI 

2* The trial will be held in the city of Manila, Phi¬ 
lippine Islands. All trials he' under this authority will 
be conducted in conformity with Regulations Governing the 
Trials of Accused War Criminal" dated 5 December 1945, Gen¬ 
eral Headquarters, Supreme Commander for the Allied Powers, 
as amended. 

3* All records of trial including judgment or sentence 
and the action of the appointing authority will bo forwarded 
to General Headquarter’s, Supreme Commander for the Allied 
Powers. Unless otherwise directed, the execution of any death 
sentence will be withheld pending the action of the Supreme 
Commander for the Allied Powers. 


BY COMMAND OF GENERAL MacARTHUR: 


1 Incl: 

1. Chg vs Chinsaku YUKI 
CERTIFIED A TRUE COPY: 


/•/ R. G. Hersey 
/t/ R. G. HERSEY 
Lt. Col. AGD, 
A8st.Adj.Gcn. 


RAFAEL S. TORRES 
1st Lt,* JAGS (PA) 


USa vs Chinsaku YUKI 
Prosecution Exhibit.No, 3-__ 
Received U 



BASIC: Ltr, GHQ, SCAP, file A- ,00.5 (3 February 47) LS, 
dated 3 February 1947, • .bject: Trial of Chin¬ 
saku YUKI". 

AO 000.5 (3 February 47) LS 1st Ind 

GENERAL HEADQUARTERS, FAR EAST COMMAND, APO 500 , 3 February 
1947, 

TO: Commanding General, Philippinos-Ryukyus Command, APO iov 

1. Pursuant to authority delegated the Commander-In- 
Chief, Far East Command, contained in letter, file AG 000.5 
(3 February 1947) LS, General Headquarters, Supreme Commander 
for the Allied Powers, subject: Trial of Chinsaku YUKI", 
dated 3 February 1947, said power is redelegated to you 

and you are hereby directed to appoint a Military Commission 
for the trial of the following named person, member of the 
Imperial Japanese Forces: 

Chinsaku YUKI 

2. The trial will be held in the city of Manila, Phi** 
lippine Islands, The trial hold under this authority will 
be conducted in conformity with Regulations Governing the 
Trials of Accused War Criminals, dated 5 December 1945, Gen¬ 
eral Headquarters, Supreme Commander for the Allied Powers, 
as amended. 

3. The record of trial ireluding judgment or sentence 
and the action of the appointing authority will be forwarded 
to General Headquarters, Supreme Commander for the allied Po¬ 
wers. Unless otherwise directed, the execution of any death 
sentence will be withheld pending the action of the Supreme 
Commander for the Allied Powers. 

4. Tho following named porson assigned to General Head¬ 
quarters, Supreme Commander for the Allied Powers, has been 
mado available to your command for service as prosecutor on 
the Military Commission to be convoned by you for this pur¬ 
pose: 

f. r o,mm.9 r ISUi &SJ&£i£jL 

Mr. Abram Jones 

BY COMMAND OF GENERAL MacAHTHUR: 

/s/ R. G. Hersoy 
/t/ R. G. HERSEY 
Lt. Col. AGD, 

Asat.Adj.Gen. 


CERTIFIED A TRUE OOPY: 


1 Incl: 

1. Chg vs Chinsaku YUKI 




MILITARY COMMISSION 
Convened by the 
CO^'ANDING GENERAL 
Philippines-Ryukyus Command 


APO 707 


SUBJECT: Swearing Witnesses for the trial of USA vs Chin- 
saku YUKI 

TO : Prosecutor for Commission 


1. Pursuant to authority of provisions of Letter, 
General Headquarters, United States Army Forces, Pacific, 

5 December 194-5* subject: Regulations Governing the 
Trials of Accused War Criminals, as amended by first in¬ 
dorsement to letter AG 000,5 LS-L, subject: Amendment to 
Rules Governing War Crimes Trials, dated 27 December 194-6, 
you are authorized, as prosecutor of cases referred for 
trial to the Military Commission convened by the Command¬ 
ing General. Far East Command, by paragraph 2, Special 
Orders No. o4, dated 19 March 194-7* to issue, for this Com¬ 
mission, summons to compel the attendance of witnesses to 
any such trial and to require such witnesses to bring with 
them any papers or documents which may be used as evidence 
in such trial, and to administer oaths or affirmations to 
witnesses and other persons. 

* 



President of Commission 
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convene^ by the 
COMMANDING GENERAL 
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OF AMERICA ) 
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CERTIFICATION 


THIS CERTIFIES that this volume is a part of the pro¬ 
ceedings of the Military Commission appointed by 

Paragraph 2, Special Orders 64, Head¬ 
quarters, Philippines-Ryukyus Command, 
dated 19 March 1947, 

in the trial of the case of the United States of America 
against Chinsaku YUKI. 

Dated 2±L April 1947. 


/ 



Colonel, INF 
President of Commission 
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BEFORE A 

MILITARY COMMISSION 
convened by the 
COMMANDING GENERAL 
PHILIPPINES-RYUKYUS COMMAND 


UNITED STATES OF AMERICA 
vs 

CHINSAKU YUKI 


PUBLIC TRIAL 


Court No. 5 

Fbfmer High Commissioner's Reside*' 
Manila, P.I. 

Met, pursuant to adjournment, at 0915 hours, 24 March 19'V 

MEMBERS OF THE MILITARY COMMISSION: 

COLONEL HARRY JAMES KEELEY, INF, President 
MAJOR BIENVENIDO M, ALBA, CAC, Law Member 
LIEUTENANT COLONEL EDWARD A. GROVE, FA ' 

APPEARANCES: 

FOR THE PROSECUTION: 

MR. ABRAM N. JONES, CS, Chief Prosecutor 
MAJOR SAMUEL ROWE, QMC, Assistant Prosecutor 

FOR THE DEFENSE: 

MR. HENRY S. BERNARD, CS, Chief Defense Counsel 
MR. CYRIL E. MORRISON, Cs, Assistant Defense Counsel 
MR. REUBEN BONPA, CS, Assistant Defense Counsel 

INTERPRETERS FOR THE COMMISSION: 

TOSHIRO HIRAIDE Japanese 

MIODO TAKEDA Japanese 

REPORTERS FOR THE COMMISSION: 

ROBERT M. LEFLER 
CHARLES STILES 
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(The Commission reconvened, pursuant to adjournment, 

0915 hours, 24 March 1947, in Courtroom No* 5, Former High 
Commissioner’s Residence, Manila, P.I.) 

COLONEL KEELEY: The Commission is in open session. 
Prosecutor, proceed, please. 

MR. JONES: If the Commission please, the prose- 

♦ 

cution is prepared to give its opening brief summary. The 
prosecution must depend on circumstantial evidence. This 
case is not an easy case. Circumstantial evidence is the 
best evidence we have. We will be obliged to prove this 
case by witnesses who are eye witnesses to certain facts 
of the torture, by several other eye witnesses to the death 
of the person mentioned in Specification 3. We will prove 
to you by the witnesses, the first of which is the witness 
by the name of Mrs. de Royola, that she was arrested by 
the defendant here, taken to Kempei Tai headquarters with 
her two sons and two other men, that she witnessed tortures 
inflicted on these men alleged to be guerrillas, that she 
also was struck, that that transpired by what she heard 
and what she saw. We will prove by her or her son what 
happened to him when he was brought there at the seme time. 
The other son was executed and never seen again. We will 
bring in a third witness who is a lawyer at Lucena. This 
witness was not discovered in this case until after the 
Charge and the Specifications were sent back from Tokyo. 

This witness will testify as to whrt happened to him at 
that seme period of time as to hov; he was tortured by the 
defendant in this case. The defendant is not charged with 
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torturing of this witness due to any circumstances which 
I have mentioned. The last witness is the person who was 
celled in to bury the body of Catalina Evangelista after 
she was tortured and probably killed by reason of that 
torture. We will attempt to hook up the operations of 
the Kempei Toi at Luceno from the period when these witnesses 
were first tortured in April to the time of the death of 
Catalina Evangelista. From the facts presented to this 
Commission, the Commission will have to rule as to the guilt 
or innocence of this man. The prosecution is limited in its 
evidence for very specific reasons. We will present to you 
the best evidence which we hove available. The prosecution 
has attempted to present intelligent witnesses here who 
speak English and are well known in the community. We can 
produce, if necessary, for the information of the Commission 
other witnesses who were tortured in the same manner by 
the same man. But, it has not been deemed necessary to 
do so unless the Commission so desires. The prosecution 
is ready to proceed with the first witness whose name you 
will find upon the list. 

COLONEL KFELEY: You may proceed. 
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MRS. AMADO DE ROYOLA 

a witness for the prosecution, being first duly sworn, 
testifier* as follows: 

DIRECT EXAMINATION 

BY MR. JONES: 

Q Mrs. de Royola, I’m stenting back'here so that you will 

have to speak loud. You speak to the Commission as well as 

to me. Where do you live, Mrs. de Royola? 

A Lucena, Toyabas. 

Q What is your residence there? 

A United Evangelical Church. , 

Q How long hove you lived there? 

A I lived there since the time, since the war-time, until 

now. 

Q Have you two sons or did you have two sons at the time 
of the torture? 

A Yes. 

Q What were theitf names? 

A Benjamin and Ainado de Royola. 

Q Do you remember when the Japanese came into Lucena? 

A Yes. 

Q r c you know where the headquarters of the Kempei Tai 
was in Lucena? 

A Yes. 

Q Where was it? 

A In Gregorio de Marquez' house. 

Q Do you remember an occcsion on or about May 23 when 
the Japanese came to your house? 

A Yes, I remember. 
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Q Will you tell the Commission whet happened? 

A Yuki cerae to the house. There were three of the 
Filipinos end three of the Japanese, There were three 
Filipinos who v/cre spies, when they come up to the house 
end I was dressing end they came up and then it happened. 
They took my hoy to the sala end they investigated, and 
then they tied his hands and then they came down with his 
companion, 

Q Do you recognize the officer-in-chorge of the Japanese? 
Do you know whe was the officer-in-chargc of the Japanese? 

A Yes. 

Q Where is he? 

A He is right there. (Indicating.) 

Q Is that the some man? 

A That is the same man, 

Q Who was with him? 

A A Japanese interpreter, 

Q Who were the three spies with him? 

A I think it was — 

Q I didn't get his name, 

A I do not know it either. The other one is Bondoc. 

Q Who is the third one? 

A Pinede. 

Q What did they do? 

A When they come down after, that, they c n me tovjerds me. 
They wanted the whole family, but the children — the young 
girls. 

Q They wanted to take the whole family. Is that right? 

A Yes. 

16 


CSA/VC 

3nos 



Q Including Mrs. Bebista? 

A Yes. 

Q An'’ then whet happened? What did they do with your 
son? 

A They left the girls. 

Q They left the girls? 

A Yes* 

Q An* then what happened? 

A They take my two sons. 

MR. JONES: If the Commission please, I would like 
to repeat, for the purpose cf the record, what she says. 

COLONEL KEELEY: Will you stand over here (indicat¬ 
ing) . 

MR. JONES: I don't want to seem to be — 

MR. BERNARD: That's perfectly all right. 

MR. JONES: You will have to bear with me because 
I am going to repeat what the witness says. 

MR. BERNARD: That's perfectly all right. 

Q Mrs. de Royola, what *id they do with your two sons? 

ii When we arrived at their headquarters, they lined us 

up. 

Q At the time you left the house, I mean. 

A Before that, we went down together to the Kempei Tai 

place and sat. Before we left the house —‘ 

Q Did they tie your two sons up? 

A No, he was tied, his hands only, but they didn't tie 

his feet. 

* 

Q Tied their hands. Anyone else in the house? 

A I think the two girls were there. 
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Q What were the names of the two* 

A (’e Leon aw' Aguilafr. 

Q M* they tie their hands, too? 

A Yes. 

Q An* then what did they do? Did you ride or walk to 
the headquarters of the Kempei Tai? 

A We walked. 

Q To the Kerapei Tai headquarters? 

A Yes, 

COLONEL KEELEY: How many were there in the party? 
HR. JONES: Five, four men and this girl. 

Q When you got to the headquarters, what happened? 

k They lined us up. I was the first one in the line. 

And then he asked me the question, and then he say to me, 
"Where are those letters?" 
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Q Wbat letters did “he refer to? 

A I did not know because I do not know anything about It. 

Q And then, what happened? 

A He slapped and he knocked me down. 

Q What did he hit you with? 

A With his fist ~ 

MR. BERNARD) May the Commission please, the witness 
is not one of the alleged witnesses who was tortured. This 
evidence is irrelevant. 

MR. JONES: Wait a minute. We have the Specified- 

tlons here. 

Q Who was present when this happened? 

MR. BERNARD: But the Charges don't mention this 

woman. 

MR. JONES: If the Commission please, this is 

relevant — 

COLONEL KEELEY: The Law Member will rule. 

MAJOR AIBA: Objection overruled. The witness may 

proceed. 

Q And then, what happened? 

A He was repeating the question. The same question and 
also knocking me down. 

Q And then, what happened after that? 

i 

A They separated us one by one in the different rooms. 

Q Where did you sit? 

A I was sitting in the other room and the door was like this. 
(Indicating.) It was wide open and then I saw this Yuki 
investigate de Leon. 
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Q de Leon? 

A Yes. 

Q The first one. 

A Yes. 

Q And then, did you see that? rell the Commission. 

A I saw him being kicked and knocked down and he was being 

hit by Yuki. 

Q What was the first thing you saw Yuki do? 

A I saw this Yuki ask him, "What’s your name?" and then 
de Leon says, "My name is de Leon." But he wasn't satisfied 
with that, and then this Yuki hit him from on liis face. 

Q Where did he hit him? 

A Anywhere he can. 

Q And then what did he do? 

t . 

A Tied his hands until they bleed.’ 

Q Was the man unconscious. 

A Pardon me. 

Q Did he lose consciousness? 

A Yes, and then after that, when he could not get up any¬ 
more, they dragged him to the other room. And then, I heard 
him crying for help and he cried because I hear noises. 
(Witness wept.) 

Pe is bleeding from his eyes to his feet. 

Q Do you know who was the next one? 

A They brought down Aguilar. 

Q What happened to Aguilar? 

A The same fate, although Aguilar admitted all the guilt. 
COLONEL KEELEY: Aguilar admitted what? 
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REPORTER STILES: I have it down as *'guilt”, sir. 

Q What happened then? 

A They knocked him down.- He had a bigger body, but he 
could not resist. 

Q Could you hear Benjamin in the next room? 

A Yes, 

Q What did you hear? 

A They investigated him and he was yelling. 

Q What was he saying? 

A They could not speak the dialect, because all my sons 
are born in the Uhlted States, so they are speaking English* 

Q What was he saying? 

COLONEL KEELEY: Did you say that your boys were 
born in the IJhited States? 

A Yes, all of them. 

Q What did you hear them saying? 

A He was calling for ,, Mama ,, and then I cried again. 

Q Did you hear any sound and any noises? 

A Of course. 

Q What did you hear? 

A Knocking and scrambling. 

Q Have you got a picture of your son, Benjamin? 

A Here, that is the one. 

MR. BERNARD: If tho Commission please -- 

MR. JONES: It should be marked for identification, 

Counsel. 

MR. BONDA: Are you going to have it marked for 
identification? 

MR. JONES: It will be marked and the reporter will 
mark it for identification. 
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COLONEL KEELEY: All right. It is received, 

(Prosecution’s Exhibit No. 4 
received in evidence.) 

Q Now, who is this the picture of? 

A That is the picture of my son. 

Q Where was it tak6n? 

A It was taken in Baguio, 

Q I might — 

MR. BONDA: If the Commission please, what is the 
purpose of introducing this photograph? 



MR. JONES: 

For identification. 


MR. BONDA: 

Identification of what? 


MR. JONES: 

Of her son. 


MR. BONDA: 

How does this — is he going to be 

here 

as a witness? 



MR. JONES: 

I don't think so. He is dead. 

Q 

Do you remember who it was? 

A 

That is Benjamin, 


Q 

He was one of those, among those that were tortured? 

A 

That’s it, he is 

the one who was tortured. 


MR. BERNARD: 

If the Commission please, I will 

object to that. 



COLONEL KEELEY: It is subject to this picture 
being admitted as evidence. 

MR. BERNARD: No. It is being entered, and I 
object because it is extraneous, 

COLONEL KEELEY: Do you object to any introduction 
of testimony concerning Benjamin? 

MR. BERNARD: Yes. Because it-is- irrelevant. 

MR. JONES: If the Commission please -- 
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COLONEL KEELEY: Tho Law Member will rule. 
MR. JONEQ* May I say one word? 


COLONEL KEELEY: Yes. 

MR. JONESs It is my understanding that we present 
here tho best evidence that we havo and also that there is 
a wide latitude for cross-examination. It happened that we 
have to prove what happened at that time, and any evidence 
we have to that is relevant, 

MR. BONDA: If he is allowed to do this, he could 
bring in a thousand other names. 

MR. JONES* It is proper for the prosecutor to 
bring in whatever evidence is relevant. 

MR. BONDA: It is for us to comment, and it is 
quite true that this man is not one of the victims. This 
can servo'no purpose. I object to this, because it is 
inflammatory. 

Q When you — 

MR. BONDA: I object to any questioning along the 
line of this picture and any further questioning regarding 
this particular person, 

MR. JONES: I stand on the ruling of the Law Member. 

MAJOR ALBA: Objection overruled. 

MR. BONDA: May we request the reason for this. 

COLONEL KEELEY: You may not. The Law Member's 
ruling is final. 

MR. BONDA: I object to the introduction of the 
picture; I object to its receipt by the Commission. Is tho 
prosecutor prepared to furnish fourteen copies of it? 

MR. JONES: I believe it can be done. 
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MR. BONDA: I object to its receipt by the Commission. 
COLONEL KEELEY: The Lav/ Mewber will rule. 

MAJOR ALBA: Objection^erruled. 

/' 

S' 

MR. BONDA: May I ifiquire as to whether we can 
use it as a precedent? 

COLONEL KEELEY: You may not. You may not stand 
by the ruling of the Commission, this particular ruling. The 
decision is final. 

MR. BONDA: Then, we are not to use,it as a 

precedent? 

COLONEL KEELEY: The Law Member will rule from 
time to tiije on admissibility of evidence as it is introduced. 

MR. BONDA: Then, I do think that wo have a right 
to know why this ruling — 

COLONEL KEELEY: I’ll tell you right now. Because 
the picture is relevant. 

MR. BONDA: As a matter of fact, that is prejudicial, 
that they have no right to testimony, and that this picture 
is irrelevant and immaterial, and that this person is not 
named in the Specifications and Charges. If it were relevant, 
his name would be listed in the Charges and Specifications. 
COLONEL KEELEY: You know better than that. 

MR. BONDA: No, sir, I don’t. 

COLONEL KEELEY: The Law Member’s decision is final. 
The picture will be narked Exhibit No. 4. Prosecutor con¬ 
tinue with the questioning. 

Q Did you see anyone else about, in connection with the 
men that were brought in? 

A I saw only him. I heard — when I was there, I was 
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there for two days and two nights without any food or water, 

I had food, but then I have no appetite anymore, 

MR. BONDA: I object to that, and I move that the 
witness’ testimony be stricken out. It is unresponsive to 
the question, 

COLONEL KEELEY: Will the reporter read that 

last answer, 

(Last answer read by the reporter,) 

COLONEL KEELEY: The Law Member will rule, 

MAJOR ALBA: Objection sustained as regards that 
part of the answer about not being fed, 

MR. BONDA: That serves the entire answer. No part 
of the answer was responsive. 

MR. JONES: Are we through with Mr. Bonda's 

objection? 

COLONEL KEELEY: I hope so, 

MR. BONDA: I object to that, sir, and with regards 
to your comment on that, 

COLONEL KEELEY: With what — my remarks? 

MR. BONDA: Yes. 

COLONEL KEELEY: I’m not going to got into an 
argument with you, but I am the President of this Commission. 
Your attitude is very argumentative and prejudicial and 
belligerent this morning. I don’t appreciate it at all. 

You may object to anything you want to, but I wish you'd do 
it in a more quiet manner. 

MR. BONDA: If I've offended the Commission, I'll 

apologize. 
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COLONEL KEELEY: You haven't offended us, but your 
belligerency — 

MR. BONDA: If tny voice offends you, I'll apologize. 
Q- Did you see anything happen to him? Did you see anything 
happen to him? 

A You Dean Aoado? 

Q Yes. 

A Yes, sir, swollen lips. 
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Q Then you returned at the end of this period to your 
home, is that right? 

A Yes. 

MR. JONES: You may cross-examine. 
CROSS-EXAMINATION 

BY MR. BERNARD 

Q Mrs. de Royola, you said that you have two sons? 

A Yes. 

Q One of whom was allegedly tortured? 

A Yes. 

Q Which one was tortured? 

A Which one was tortured? x Both of them, 

Q Amado is your son? 

A Yes. 

Q Younger son? 

A Yes. 

Q Where was he born? 

A He was born in the States. 

Q Where? 

A In Hawaii. 

Q What island? 

A Puunini. 

Q Maui? 

A Yes, 

Q What date? 

A He was born September 17 — I forget the date. 

Q If I suggested it to you, would you recall it? 

A He is right here, 

Q Was he born September 17, 1922? 
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A It was about that. 

Q Was Edilberto do Leoh related to you? 

A No. 

Q Did you know him? 

A I knew him when they were there* 

Q Did you know Aguilar? 

A Yes. 

Q Can you d escribe him? 

A He was a dark boy of regular size . 

Q Was his forehead receding? 

A He is not so bad looking a boy, 

Q Did he have bushy hair? 

k Bushy hair^ 

Q A big forehead? 

A Not so* 

Q Was your boy, Amado, a guerilla ? 

A Yes* 

Q At that time? 

A I do not know, 

Q Wasn’t he an officer of the guerilla organization? 
A My Benjamin, you mean? 

Q Your son, Amado? 

A Is he an officer? 

Q Wasn’t he an officer? 

A I have nothing to do with him. 

Q You don’t know? 

A I don't know, 

Q Do you remember the ROTC Hunters? 

A Yes, 

Q Was he a member of that? 
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A He was married and was not staying with us at that 
time, 

Q Was Edilberto de Leon a guerilla? 

A I do not know either. 

Q Did he work with your son, Amado? 

A No, he was with my Benjamin, 

Q How about Aguilar, do you know whether he was a 

guerilla? 

A I do not know. Both were the same - they were with 

my son, 

Q Did you know that the three of them were arrested to¬ 
gether about a radio incident? 

A I did not know, 

Q Actually, you don’t know anything about these facts at 
all? 

A That is a fact, 

MR, BERNARD: No further questions, 

REDIRECT EXAMINATION 

BY MR, JONES: 

Q Mrs, de Royola, have you ever seen your son Benjamin 
again? 

A No more, I gave you the — 

Q Wait a minute. Do you know what became of him ? 

A I don’t know, 

Q Have you collected any insurance for him? 

A No, but I have made an affidavit, 

Q Where did you get that affidavit? 

A From Lucena, from a man that saw Benjamin marched out 
with the group. 

Q I show you a document and ask you if you recognize 
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what it is. Do you know what it is? 

A Yes. 

MR. JONESi You may look at it, counsel. 

MR. BERNARD* If the Commission please, this 
statement has no bearing on anybody connected with this 
case at all, 

MR. JONES* It hasn’t been offered in evidence at 
all yet. If the Commission please, this document is to be 
offered in evidence for the purpose as part of the res 
gestae showing what happened to this woman's sbn after he 
was investiged by the Kempei Tai and proved the fact that 
he never name back. For this purpose alone, for the res 
gestae, I offer this affidavit showing what happened to this 
man and for that purpose only. 

MR. BERNARD* In the first place, whose affidavit 

is this? 

MR. JONES* It says right on the bottom, 

MR. BERNARD: Who is that person? 

MR. JONES: It says that he is a notary public. 

That is my only information about him. 

MR. BERNARD: Who is Eligio MagaHanes? 

^ (By the witness) He was a prisoner there with 

them. 

MR. BERNARD: If the Commission please, Benjamin 
is not one of the victims. It is an affidavit about some¬ 
body with whom the accused is not charged to have been con¬ 
nected. You sec what I mean, there arc three or four alleged 

victims, and they arc bringing in another party who is not 
an alleged victim. They could bring anybody in under the 
same circumstances. He is not one of the victims and this 
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1b Just an extraneous paper. 


COLONEL KEELEYs What is it the prosecution in¬ 
tends to do with that paper? 

MR. JONES; The only purpose of this paper is to 
substantiate the facts that this man never returned after 
being investigated. That is all. It is not the charging 
of the defendant. 

COLONEL KEELEY: Do you intend to introduce it as 

an exhibit? 

MR. JOKES: I think it is relevant to the fact 
that this man never returned after he was formerly investigat 

ed by the Kempei Tal, That is the only purpose of it. 

MR, BERNARD: But, the accused isn't charged as 

having done anything to that man,.. In the specifications, 

# 

the accused isn't charged with having done anything to 

> 

Benjamin de Royola. 

MR, BONDA: This is the same situation as that 
picture, sir, 

MR* BERNARD: He is not involved in this things 
We are getting far afield on that, *• 

COLONEL KEELEY: He was there on the occasion, at 

the Kempei Tai f of which the witness is testifying? 

MR*>' BERNARD: But, he is putting it in as though 

he were one of the victims, 

MR* JONES: When we come before the Commission, it 
our duty to present the facts we have and what facts are de- 
developed as we go along. In this case, evidence was dis¬ 
covered at the time of the trial, which was not availqble be¬ 
fore, and this should be presented to the Commission whether 
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it comes from the prosecution or from the defense. It is 
perfectly legal for the Commission tfc rule on a motion of 
the prosecution to make the pleadings conform with the 
proof. Now, if counsel objects to the intro¬ 
duction of this document, I will move the Commission to 
amend the pleadings to conform to the proof, 

MR. BONDA: We discussed it at the pre-trial con¬ 
ference. If they want to include another victim in the 
specifications, we will ask for enough time to prepare de¬ 
fense, That was all gone through at the pre-trial con¬ 
ference. This picture had no business in here, the affi¬ 
davit has no business in here, and certainly they are try¬ 
ing in a very peculiar way of getting the affidavit in 
evidence. 

COLONEL KEELEY: Isn’t the fact that it is her 
testimony that her son, Benjamin, is dead sufficient for 
your purpose? 

MR, JONES: It is sufficient, sir. 

All right, I will withdraw the offer on the witness’s 
testimony that her son is dead. 

MR. BQNDA: I object to that statement going in 
on the ground it is immaterial and irrelevant. This mar\ 
is not charged with having committed any act against this 

particular person referred to - whether he is dead or 

alive has nothing to do with this law suit, sir. 

COLONEL KEELEY: The law member will rule. 

MR. BERNARD: You see, our chief contention is 
that even if we admitted this man was Benjamin, he is not 
in the case. Suppose we all admit it. The accused ish't 
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involved on that at all. He is not charged with that 
offense, 

COLONEL KEELEY: Does the defense contend that 
this body, as a fact finding body, may only hear evidence 
concerning certain names in the specifications — 

MR. BERNARD: As to the victims, yes, but not 

as to the witnesses. You see, they are putting it in as 
though he were a victim. 


\ 
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MR. BONDA: Even as a fact-finding body, this 
Court cannot go outside the issues outlined in the speci¬ 
fications. 

COLONEL KEELEY: The witness is testifying to what 
happened at the Kenpei Tai on the 23rd of May, 1944- — 

MR. BONDA: As to certain persons, sir. 

COLONEL KEELEY: As to all persons she saw there. 
The law member will rule. 

MAJOR ALBA: The objection is overruled. 

MR. JONES: No further questions. 

COLONEL KEELEY: Questions by the defense? 

MR. BERNARD: No questions. 

EXAMINATION BY THE COMMISSION 
BY COLONEL KEELEY: 

Q After two days, you were released from the Kempei Tai, 
is that correct? 

A Yes. 

Q Y/as Benjamin released? 

A No. 

Q Was Amado released? 

A After five days. 

Q Was de Leon released? 

A No. 

Q Was Aguilar released? 

A No. 

Q Where is Aguilar now? 

A It is unknown to me. 

Q Did you ever see him again? 

* 

A No more• 
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Q Where is de Leon? 

A Sane thing, I don't know. 

Q You never saw him again? 

A I never saw him again. 

Q Then, of the five of you that were taken to the Kempei 

Tai, only you and your son, Amado, returned to your home? 

A Yes. 

BY COLONEL GROVE: 

Q Do you know where the Kempei Tai kept these three 
persons after five days? 

A When I was looking for them, after a few days, they 
said they were brought to San Pablo. After that, they moved 
from place to place. They will not put them in one place. 
COLONEL KEELEY: No further questions. 

MR. JONES: May I ask the witness a few more 
questions, please? 

FURTHER DIRECT EXAMINATION 

BY MR. JONES: 

Q Do you know whether other persons were brought before 
the Kempei Tai for investigation from that time on until 
December? 

A To the Kempei Tai? Some members of our church. 

Q Do you know by reputation, of the people in the com¬ 

munity, that is to say, by the speech of people in the 
community, what was the reputation of this defendant? 

MR. BONDA: Objection — 

A He is not a human being. 

MR. BONDA: We object to it on the ground It is 
a rule of evidence that the character of the defen^nt is 
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not properly a subject of direct examination on the part 
of the prosecution. 

MAJOR ALBA: The objection is sustained. 

MR. JONES: That is all. 

MR. BERNARD: No further questions. 

COLONEL KEELEY: There appear to be no more ques¬ 
tions. The witness is excused. 

(Witness excused.) 

COLONEL KEELEY: At this time the Commission will 
recess for ten minutes. 


(Short recess.) 

COLONEL KEELEY: The Commission is in session. 

MR. JONES: We will proceed with the examination 
of Mr. Amedo de Royola. 

COLONEL KEELEY: Will the prosecution make the 
usual remark about all the members being present after a 
recess? 


MR. JONES: May the record indicate that ell of 
the members of the Commission returned after a ten-minute 
recess, ns well as the accused and his counsel, the prose¬ 
cution, personal interpreter, an* the reporter. 
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AMAPO A. DE ROYOLA 


a witness for the prosecution, being first <*uly sworn, 
testified as follows: 

PIRECT EXAMINATION 

BY HR. JONES: 

Q What is your name? 

A Ama^o A. <*e Royola. 

Q Where t’o you live? 

A At the corner of Zamora Street, Lucena. 

Q In Lucena? 

A Yes, sir. 

Q How olr» are you? 

I 8m going to be twenty-four. 

V 

Q Do you remember when the Japanese were in possession 
of Lucena? 

A Yes, sir. 

Q Po you remember an occasion on the 23rr* of May, 1944, 
when they came to your residence? 

A Yes, sir. 

Q Will you tell the Commission what you recall about 
that occasion when they came to your house. Speak slowly 
because the stenographer has to get it. 

A About five o’clock in the afternoon of May 23, my broth 
an^ his companions were upstairs in the living room. 

Q What is your brother's name? 

A My brother, Benjamin. 

Q Po you know who the other men were? 

A His companions were E^ilbcrto dc Leon an<* Mr. 
Aguilar, whose first name I r»c know. 
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Q Proceed 


* * 


A We vie rc upstairs and my brother was sorting the money 
he had* He was fixing it, I think, in denominations, putting 
it in two pesos end five pesos, and just when he was about 
to finish putting the money in a box we heard heavy steps 
coming up the stairs, and the first thing we knew, we saw 
that Yuki and two other Japanese and three Filipinos. 

COLONEL KEELEY: Might I suggest that the prose¬ 
cutor have the witness leave the stand and identify the 
person whom he called Yuki. 

MR. JONES: Will you please identify the man you 

call Yuki? 

COLONEL KEELEY: Move over in front of him. 

A That is Yuki (indicating). 

MR. JONES: Let the record indicate that the 
witness identified the defendant. 

Q Who was in charge of the group, this man? 

A Mr. Yuki, Captain Yuki. He was known as Captain Yuki. 

Q Did he give the orders? 

A He was doing all the talking. 

Q All right. Tell what he did. 

A The first thing he asked was for the things we were 
doing and my brother answered that he was fixing the money* 
Then he said, "Let me see your residence tax." My brother 
and his companions took out their papers end showed them 
and then Yuki hod a list in his hand and he said, "Those 
tax are fake," end he began slapping my brother. 

Q He struck your brother? 

A Struck him with his open hand. 
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Q Then what happened? 

A Then the Japanese, a Japanese, it was Yukl, end a 
Filipino began to search the*house* They went inside the 
bedrooms, the dining room, and as far os the kitchen and 
even the toilet* 

Q What happened then? 

A They came back because they didn't find anything else* 
They tied us up and brought us downstairs. 

Q How did they tie you? 

A They tied us in the bock. 

Q With your hands behind you? 

A Yes. 

Q They took you downstairs? 

A Downstairs. 

Q Then what? 

A They took my mother. 

Q . Where did they take you? 

A They took us to the Kempei Tei garrison at the residence 
of Gregorio Marques. 

Q What time di^ you get there? 

« 

A V/hen we arrived there, it was around six-thirty. 

Q What *id they do with you after you got there? 

A They brought us upstairs and made us line up. They 
made us take off our shoes and all the things we had in our 
pockets• 

Q Then what happened? 

A Then, they wrote down our names, where we were born, 
and all the questions pertaining to it. 

Q Then what happened? 

39 


RML/2AC 





A A Japanese opened the doer and all of us were put 
inside the room end before v»e entered, Yuki was there 
at the door, and everytime one of us would go In he would 
kick cr slap them Inside. 

Q What happened after you were inside? 

A The door was locked and we were warned that no one 
should be talking inside. 

Q Who was the first one taken out? 

A That night the first one was Edilberto de Leon# 

Q How long was he gone? 

A Almost an hour. 

Q About an hour? 

A About an hour. 

Q What di* he look like when he came back? 

A When he came beck, his right arm was swollen and bruised 
and his face showed signs of slapping. It was ell red and 
bloody around the teeth and a little near his eye. 
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Q ,; hat about his nose? 

A Very red and he was wet somewhere around his collar, 

Q Could he talk? 

A He couldn't talk. He was crying, 

Q Who was the next one taken out? 

A The next one taken out was Aguilar, 

Q How about your brother? Y/hen was he taken out? 

A Hy brother was the third one taken out. He was taken, 

I thinH» the following day, 

Q How long was he gone? 

A About an hour too, 

Q About an hour. What kind of shape was he in when he 
came back? 

HR, BERNARD: Which brother? If it is Benjamin, 
he is not one of the victims, 

HR. JOKES: This man is only testifying to what 
transpired while he was there, 

Q Which brother was it? 

A I had only one brother, Benjamin, 

MR. BERNARD: Then, I object on the ground it is 

irrelevant, 

COLOKEL KELLEY: Don't you intend to allow any 
testimony except where the names are mentioned - 

MR« BERNARD: That is right. Otherwise suppose 
this were a murder and they brought in a half dozen other 
persons somewhere who don't belong — don't you see how they 
can amplify the charge. 

COLOKEL KEELEY: This was at the Kempei Tai and on 
a certain date. 

The law member will rule. 
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MAJOR ALBA j The objection is overruled. 

Q Now, what condition was your brother* Benjamin, in 
when he came back. 

A He wasn't damaged like de Leon. 

Q How long were you kept at the Kempei Tai Headquarters 

yourself? How long did you stay at the Kempei Tai Head¬ 
quarters? 

A That was around five to seven days, I don't remember 
exactly. 

Q What happened to you personally there? Did you see 
Captain Yuki again? 

A Yes. 

Q When? 

A As a matter of fact, te placed me inside the room and 

he slapped me very hard ih the mouth. 

Q Y/hat happened to your mouth? 

A It was swollen and began to bleed. 

Q Did you see him again after that? 

A Yes. 

Q What did he do? 

A I think that was the fourth night we were there, Captain 

Yuki and some Japanese came inside the room and they ipade us 
line up, all of us, and even told each of us to stand at a 
certain point and face the opposite wall. Now, on the outside 
of the wall, there were certain persons there that were 

supposed to be peeping through the other side and c very time 
someone was there, there would be a knock and give a signal. 

In other words, there was somebody there identifying us in 
the other room. 
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Q How many were identified in that fashion that you 
heard? 

A My brother Benjamin, Edilberto de Leon and Aguilar. 

Q Did anybody identify you? 

A No. 

Q There was no knock, is that right? 

A Yes, sir. 

Q Have you ever seen or heard of your brother, Benjamin, 

Edilberto de Leon or Aguilar since then? 

MR. BONDAt We object to including the word "Ben¬ 
jamin" for rdosons heretofore stated before the Commission. 

COLONEL KEELFY: The law member will rule. 

MAJOR ALBA: The objection is overruled. 

Q You never heard of him you haven’t heard or seen 

of them since they left? 

A Where? 

Q Since they left your home and went to the Kcmpei Tai 
Headquarters, do you know what happened to them? 

A I heard they were brought to San Pablo, that’s all. 

Q You know of your own knowledge or have you heard what 
has happened to them since? 

A I heard that they were killed. 

Q Did ,r ou recognize any Filipinos that came to your house 

with Captain Yuki the night of the 23rd of May? 

A Yes sir. 
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Q V/ho were they? 

A Asing is his name an^ his name is Pineda. 

Q An<* who else? • 

A Carmelite, Victoria anr* Bon^oc. 

# 

Q Were these men all well known — as informers, as spies? 
A Informers an<* spies an^ everything. 

CROSS-EXAMINATION 

BY MR. BERNARD: 

Q Where were you born? 

A In Maui, Hawaii, 

Q When were you born? 

A September, 1922. 

Q V/ere you a guerrilla? 

A Yes, sir. 

Q A member of any guerrilla organization? 

A Yes, sir. 

Q What one? 

A The Hunters* ROTC. 

Q Were you an officer of that organization? 

A Yes, sir. 

Q What was your rank? 

A 1st Lieutenant. 

Q Do you know r«e Leon? 

A I know him. 

Q Ditf he help you in your work? 

A No. 

Q Was he a member of those organizations? 

A No, sir. 

Q How about your brother, Benjamin? Was h* a guerrilla? 
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A Yes, sir, 

Q Hunters 4 ROTC? 

A No, sir. 

Q Whet organization was he a member of? 

A Panay guerrillas. 

Q What rank ^i^ he hcl^? 

A 1st Lieutenant. 

Q Pir* you know Aguilar? 

A I knew him. 

Q What <*i^ he look like? 

A He is about as tall as I am. 

Q Approximately how tall? 

A About five feet, four inches. 

Q Five feet, f^ur inches? 

A Yes, sir, and flark complexion, high cheek bones. 

Q His forehead? 

A The forehead was — I *cn’t quite remember it. 

Q A little larger cr smaller than mine? 

A A little smaller. 

Q Coultf he speak Japanese? 

A I r’cn’t know. 

Q You tfcn't know whether he coulr» speak Japanese? 

A I sai*, "I f’on’t know." 

Q Weren't you arrested with some others in connection 
with a ra^io incident? 

*v 

A Four of us. 

Q Four, in connection with the ra*io incident? 

A I ^on»t know v/hat you mean. 

Q Weren’t you — wasn’t one of you arrested an^ a ra^io 
foun^ in your h^use? 
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A No. 

Q Were you arrested together or separately? 

A All together- 

Q Where were you taken? 

A To the Japanese Kenpei Tai headquarters. 

Q In? 

A In Lucena. 

Q Who were you all that were arresced? 

A ISy brother and two of his companions. 

Q *o you know who they were? 

A I don't know. 

Q Who was present at that arrest at that time — Japanese 


officers? 

A The only one I remember is Yuki. 

Q Were there any others with him? 

j: There were. 

Q Would you know who they were? 

A By name. no. 

Q If the name was suggested, do you think you could 

remember them? Yamaguchl? 

A I don't know. 

Q When was that arrest made 4 ? 

A In the afternoon of May 23- 
Q And where was the arrest made? 

A Lucena• 

Q TTsiCo Aguilar o^d 3dliberto there? 

A Yes, sir. 

*Q In your house? 

A Yes, sir. 
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Q Pid you say there were three of you? 

A No, four. 

Q After the incident, didn’t you pretend that you were 
a friend of the Japanese? 

MR. JONES: I object to that as incompetent, 
irrelevant and immaterial, I *on't like the form of the 
question. 

MR. BERNARD: If the Commission please, this is 
cross-examination, an* wide latitude is allowed, because 
this is a prosecution witness. 

MR. JONES: If the Commission please, if the 
counsel wants to ask how he behaved, it is all right, but 
when he says ’’pretend,” I object. 

MR. BERNARP: If the Commission please, this 
is cross-examination. Leading questions are permissible 
in cross-examination. This is an intelligent witness that 
we are dealing with. 

MAJOR ALBA: Objection sustained. 

Q Didn’t the Japanese think you were a friend of theirs? 
A I beg your pardon? 

Q Didn't the Japanese think you were a friend of theirs? 
A I don’t know whether — 

MR. JONES: I object to that. 

Q Pid they ever give you any of their secrets? 

A No. 

REDIRECT EXAMINATION 

BY MR. JONES: 

Q What was the last thing that Captain Yukl said before 
he let you go from the headquarters? Po you reme&ber?' .. 

■?.Y 

f 
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A Yes, sir, 

Q What was it? 

A When I was called into the room, he gave me back a 
small notebook and he sal*, "From now on, you are to report 
to me any guerrillas that come to town." 

Q That is the last thing? 

A Yes, he told me that we must not talk about this to 

anyone. 

RECROSS-EXAMINATION 

BY MR. BERNARD: 

Q Amado, at the time you were arrested you testified that 
you were upstairs and you were given this notebook? 

A I beg your pardon? 

Q At the time you were arrested, when the Japanese 
entered the house, you testified that upstairs there was 
a transaction going on between Edilberto and yourself? 

A There was no transection. 

Q What was that money? 

A It was Japanese money, just being counted and sorted. 

Q Who was there? 

A The Panay guerrillas, 

Q It was a guerrilla affair? They had a money transaction 
between them? Isn*t that correct? 

A Just what do you mean? 

Q There was e meeting? 

A It just happened that they were there. It was no 
meeting. 

Q But it was Japanese money? 

A Yes, sir. 
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Q Who was the treasurer? 

A My brother*. 

Q Which one? 

A Benjamin. 

Q And he ha* custody of the money — he was In charge 
of the money? 

A Yes, he was in charge. 

EXAMINATION BY THE COMMISSION 
BY COLONEL KEELEYs 
Q Why were you released? 

A I was released, I think, because someone Identified 
the rest and they could not identify me. The following day 
I was released . 

Q Was your mother taken with the other four of you to 
the Kempei Tai? 

A Yes, sir. 

9Y COLONEL GROVE: 

Q You mentioned that Aguilar was token out of the room 
for about an hour. What did he look like when he returned? 

A He wasn't so damaged. 

Q Md he make any statements? 

A No._ 

BY MAJOR ALBA: 

Q Your name, isitAmodo A. de Royola, or is it Amado de Royolo? 
A My name is Amado A. Royola. 

BY COLONEL KEELEY: 

Q As far os slapping, is that all that you received? 

A Well, as far es slapping is concerned, yes. 
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BY COLONEL GROVE: 

Q During your interrogation, were you knocked flown? 

A Yes, but I keep hearing bells in my ear* 

Q Di'* it knock you flown — the slopping? 

A Yesi 
Q Which? 

A The slap in the ear anfl — 

BY COLONEL KEF.LEY: 

Q Difl you see anybofly slap or hurt anyone of the others? 
A I beg your parflon, sir. 

i 

Q Difl you see anyone get hurt that afternoon? 

. A What afternoon, sir? 

Q In the Kempei Tai on 23 May. 

A Yes,' sir. 

Q Difl you personally see anybofly else? 

A Yes, sir. 

Q Who? 

A My brother, Benjamin, anfl Aguilar anfl fle Leon. 

Q Were they ebusefl? 

A They were squatted, but when they were taken out I 
flifl not see it. 

Q Well then, the worst abuse you saw was slapping, is . 
that true? 

A Yes, sir. 
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BY COLONEL GROVE: 


Q Who took you people out of the room? Did they take you 
out separately? 

A The Japanese enlisted men. They took us out one by one. 
Sometimes Yuki was waiting outside for them, 

Q Who questioned you when you left? 

A Yuki. 


FURTHER DIRECT EXAMINATION 

BY MR. JONES: 

Q Did you see at any time an officer there? Perhaps a 
lieutenant? 

A No, sir. 

COLONEL KEELEY: No further questions, and the 
witness is excused. 


(Witness excused.) 

MR. JONES: I would like to call a witness whose 
name is not mentioned but his testimony will tell us as to 
the operation of the Kempei Tai and the administering of 
punishment and their investigating. For that purpose only, 

I would like to call this witness. He's not named in the 
Specifications, 

COLONEL KEELEY: Is he a witness? 

MR. JONES: He was taken in in the month of May 
by the Japanese. 

COLONEL KEELEY: Introduce the witness. 

MR. BONDA: I would like to object to that last 

statement. 
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COLONEL KEELEY: Will you please introduce the 
witness and — 

MR. BONDA: That’s my objection, sir, to that last 
statement of the prosecutor. 

COLONEL KEELEY: Would you object to a specific 
statement, please. Introduce this witness, and Mr. Bonda, 
you may object at any time, that ~ 

MR. BONDA: But, I’m trying to save time on the 
prosecutor's own statement. 

COLONEL KEELEY: Bring in the witness. 
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RAMON NAVARRO 


a witness for the prosecution, being first duly sworn, testified 
as follows: 

DIRECT EXAMINATION 

BY MR, JONES:. 

Q What is your name, your full name? 

A Ramon Navarro. 

Q Where do you live? 

A Lucena. 

Q What is your occupation? 

A Practising attorney. 

Q Were you there at the time of the Japanese occupation? 

A Yes, sir r 

Q Do you know the defendant In this case? 

A Yes, sir. 

Q Was there a time when he arrested you in Lucena? 

A Yes, sir. 

Q When was that? 

A It was on April 28, 1944, at about eleven in the morning. 

Q Will you describe to the Court — 

A Together with my friends, Edilberto — 

Q As well as your friends, is that right? 

A Yes, sir.. 

COLONEL KEELEY: I understand this is April 28, 

1944? 

MR. JONES: That*s right, 

MR. BONDA: Objection, sir, as immaterial and 

irrelevant. 
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MR. JONES: Well, If the Commissi'bn please, we have 
here a witness whose testimony, I believe, concerns this 
defendant. We can do no more than to present this evidence. 
And then, it is for the Court to rule whether it is relevant 
and whether or not the Commission has discretion as to its 
being admitted. 

Bit. BONDA: As a matter of fact, it is not relevant. 
We've had all this out before. 

COLONEL KEELEY: The witness is not in any way 
connected in the Specifications? 

MR. JONES: That's true. But, that is because I 
did not know about it until the Specifications had been 
approved from Tokyo. 

We are Just trying to show the operations of the Kempei 
Tai and how they examined and investigated the witnesses that 
I have brought up here already. Merely the operation of the 
Kempei Tai. 

COLONEL KEELEY: But, what happened on April 28th, 
is it relevant to what happened on May 23rd? 

Mi. JONES: Yes, sir, it is relevant, and I will 
show that it is also relevant with what happened in December^ 
COLONEL KEELEY: Is the witness going to be able 
to identify the accused? 

A Yes. 

Q Can you identify the man that brought you in? 

A Yes, sir. 

Q Who is he? 

A That fellow. (Indicating.) 
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MR. JONES: The witness indicates the defendant 
in this case, Chinsaku Yuki. 

COLONEL KEELEY: The subject is still that the 
testimony of this witness is questioned, Mr. Bonda? 

MR. BONDA: Based on the statement of the prosecutor 
as to the testimony of. the witness, 

COLONEL KEELEY: Before asking for the Law Member 
to make a decision, the Commission will retire for a few 
moments, 

(Short recess.) 

COLONEL KEELEY: The Commission is in session, 

MR, JONES: May the record show that the members 
of the Commissioh are present, the personnel of the defense 
and prosecution staffs are present, the official inter¬ 
preters, the accused with his own personal interpreter, and 
the court reporter are present, 

MAJOR ALBA: The Law Member rules that at this time 
of the proceedings in this case that whatever testimony the 
witness will give as to what the accused has done in April 28 , 
19^4, is irrelevant and will not be admitted in evidence, 

MR. JONES: May the prosecution say a word. 
Prosecutors in these cases don*t prepare these cases, but 
they are prepared by investigators. However, they do a very 
good job. 

It is an elemental rule of law in defense that if the 
accused committed a more serious crime, then, it can be 
amended to conform to the issue.. That is the thing in this 
case. This witness was discovered after the Charge was 
made against the defendant. This is an awkward situat$^ f 
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The defense, hov, r evor, must have his defense. However, it is 
the duty of the prosecutor to inform the Conriission that we 
have further testimony concerning this defendant. If the 
Comission says that it is not relevant, I will not use any 
more tine, but I want it to appear in the record that the 
witness was presented. 

COLONEL KEELEY: The Connission has heard testimony 
as to what happened on the 23rd of Hay, 194-4, as it concerns 
the accused. It does not feel that it should admit ovidence 
at this tine in these proceedings as to v, hat ray have happened 
on April 28, 1944. The Connission does not wish to be preju¬ 
diced against the accused, and the testimony so far has been 
pretty nuch about slapping and the Connission fears that it 
has no right to introduce what happened on April 28th lest it 
be prejudicial against the accused and therefore the Law 
Member rules that the witness nay not testify as to what hap¬ 
pened the night of April 28th, I wish the prosecution would 
excuse or withdraw the witness. 

MR. JONES: The witness is withdrawn. 1*11 call 
the next witness. 


(Fitness withdrawn.) 


<* 
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PANFILA 0. BABISTA 


a witness for the prosecution, being first duly sworn, testi- 

v 

fied as follows: 

DIRECT EXAMINATION 

BY MR. JONES: 

Q What is your full name? 

A Panfila 0. Babista. 

Q Where do you live? 

A I lived in Lucena. 

Q What is the street address? 

A 25 Enriques Street. 

Q Were you living there at the time of the Japanese 
occupation of lucena? 

A Yes, sir. 

Q Do you remember an occasion when you were called to 
the Kempel Tai headquarters? 

A Yes, sir. 

Q Will you state what happened on that occasion and the 

date? 

A On the oight of December 25 about eight o 1 clock in the 
evening, there were two Japanese soldiers who came to the 
house. 

COLONEL KEELEY: On what date, please? 

MR. JONES: 25 December 1944, 

A (Continuing) Well, this man asked me if I am Babista, 
and I said, "Yes,” and then, he said, "Captain Awazu wants 
to talk to you. Are you afraid?" I said, "No, I am not." 

I went with him and another Japanese soldier. 
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Q To the Japanese Kempei Tai headquarters? 

A Yes. When we arrived, I was taken to the room where 
' there was a round table. Captain Awazu was sitting in the 
middle of that table, and then Dr. Mayo and Captain Yuki were 
sitting around. 

Q Do you recognize Captain Yuki? 

A Yes. 

Q Where is he? 

A He’s sitting there. 

MR. JONES: The witness indicates the defendant. 

Q What happened then? 

A Then, Captain Awazu told me that about one o r clock that 

afternoon Miss Evangelista walked in, and she said she wanted 
to go to the toilet, and a soldier and the guard opened the 
door and as soon as she found the open window she went over 
and jumped out. And then, the Dr. Mayo will tell you the rest. 
And then, he says, ”If your name is Miss Babista" — we have 
sinned against the Japanese government and we are admitting 
our faults, but Miss Babista did not admit her faults. And 
then, he say, ”No, no, no, don’t tell them,’* Just tell them 
what happened. She fell out of the window. Dr. Mayo say 
that as soon as she fall out of the window, we were called and 
we did everything we could for her, but she died. And then, 
after that, I could not help but cry. After awhile, Captain 
Awazh said, ’’Would you like to see her body?” I said, ”Yes.” 
And then, we went into the next room where the body of tny 
friend was laying there. And then, I asked if I could take 
her body and bury her. Well, after staying there for ten 
minutes, I was token bock to the room where we came and Captain 

'4 
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Awazu told me that we were going to bury her in the back of 
the building, and I said, ’’Captain, would you let me take her? 
Anyway she is dead. I would like her aged father and mother 
to see her*” After a short while, the Captain said, "I think 
we can do it.” And then, I said, "When can we take her?" And 
the Captain said, "Yotrcan-irakeTrar Tight--now." -And so, Twas — 
given permission to leave the Kempei Tai to get seven — I 
mean eight men from the house to carry the body back to the 
house, and When we come back, the body was given to us, but 
before we go out of the building, Captain Awazu and Captain — 
this other captain — was there. I was going to the room. 

The Captain told me, "I want you to remember these things. 

That there must be no commotion in the house. The funeral 
must be the next day. Nobody but the few relatives are 
allowed to go to the cemetery, and if we hear anything, any 
talk about this cose, remember your life will answer for this," 

I said, "Yes, sir, I understand everything you say." And so, 
he gave me the dirty clothes of my friend to take to the 
house. When she was taken to the house, there were many 
people there, but I have told them to be quiet about it. 
Everybody wanted to attend the funeral, but I said, "No, 
only a few relatives," 
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Q Did you see any marks on her body? 

A At that time, about four o*clock in the morning, when 

there were only very few people in the house, I tried to — 

I wanted to change her clothes ~ it lookod like a severe 
blow — it was swollen — 

♦ 

Q What condition was the body in? 

A I saw that a severe blow — it was black and swollen, 
even the back of her neck, and every time you moved her head, 
it rolled indicating that probably her neck was broken. There 
was — her left hand was swollen, her left arm was swollen, 
and her hands were very, very black, and there is the sign 
of the tie of the rope from hero to the end of her fingers 
(indicating) were all black. There were bruises all over her 
body and even the most delicate organ was burned. Her legs 
were bruised and her feet were badly bruised, black and 
bruised, and then we covered her body because we did not 
want to have any comments from the people. We covered her' 
from her feet to her neck and then the next morning, we heard 
the funeral service in the house with only a few relatives 
attending and we took the body quietly to the cemetery, and 
after she was buried, the people who were working at the 
tomb told me that two Japanese officers came inquiring 
whether the body of Hiss Evangelista was really buried and 
they told them that she was and that is all I can remember* 

Q What part of her was burned, the genital organ? 

A The genital organ, 

Q Did you know Miss Evangelista personally? • 

A She was my life-long friend. 

60 


RML/4/mjb 










Q Do you know when she was picked up by the Kerapei Tai? 

A I have no idea even now. 

MR. JONES; You nay cross-exanine. 

CROSS-EXAMINATION 

BY MR. BERNARD: 

Q Miss Babista, you were quite a close friend, weren*t 
you? Will you describe Catalina to the Connission? Was she 
a short girl or a tall girl? 

A She is tall, she is nore than five feet. 

Q Well, by conparison, was she as tall as I an? 

A May I stand with you? 

Q Surely. 

A Yes. 

MR. BERNARD: For the record, my Civil Service 
record indicates that I an five feet eight and one-half inches* 
Q Was she thin or stout? 

A Stout.- 

Q Was s^e a strong healthy girl? 

* 

A Very strong. 

Q You knew that Catalina was arrested? 

A Yes. 

Q Did you know when she was arrested? 

A I heard that she was arrested on the 20th of Decenber, 
1944. 

Q Do you know why she was arrested? 

A I don't know. 

Q Did you ever hear of Mrs. Razon? 

A Yes. 
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Q What can you toll us about Mrs. Razon in connection 
with Miss Evangelista? 

A I can’t tell anything about hor, 

Q Did you hear that Catalina Evangelista was arrested 

in connection with a meeting in the hospital? 

A I had no idea. 

Q You didn’t see her Jump or fall from the window — you 
didn't see her do that? 

« 

A No. 

Q Did you see her just before she died? 

A No. 

Q On what date did she die? 

A The 2?th of December, 1944, 

Q That was Christmas Day? 

A Yes, 

Q What day of the week was it, do you remember? 

A I don't recall just what day, but I remember the date.- 

Q Did you hear that a doctor and a nurse were called to 

attend her after she jumped or fell? 

m 

A Dr. Mayo was the one that was called and also Dr, 

f 

Mauricio. 

Q How about a nurse? Was a nurse called? 

A I don't know, 

Q You don't know? You never heard about it? 

A No. 

Q If I mentioned the name, would it help your memory? 

A It might. 

Q How about Miss Eladia Reyes? 

A Yes, I remember when I was taken to the room where her 
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body was there was a nurse there, a nurse right there. 


Q About what tine of the day or evening was it when you 
arrived? 

A About eight o’clock in the evening. 

Q As to Dr. Mayo, in your opinion, he was an able physician? 

A Yes. 

Q A very good physician. Now, suppose Dr. Mayo and you 
differed as to the findings, would you concede that Dr. Mayo 
was right? Or don’t you understand my question? 

A I understand* 

Q Would you concede that Dr* Mayo was right? 

A Would I concede that Dr* Mayo — 

Q Suppose he examined her and you examined the body, 
would you concede that he was right rather than you? 

A I wouldn't know about the medical, I would only see the 
bruises all over her body. 

Q Did you consider Dr* Mayo an honorable, honest man? 

A Yes. 

Q Honest? 

A Yes* 

Q If he made a statement, would you believe it? 

A But suppose he made a statement -*• 

Q In connection with medicine. 

A But, suppose he made a statement because he was in the 
control of the captain, he would be forced to tell only what 
the Kerapei Tai would ask him to say* 

Q Was he a man that would rather die — 

A Everybody would. 
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Q Wasn't he a nan, the kind of a nan who would rather 
die — 

COLONEL KEELEY: Will you please slow up. 

Q — than lie for the benefit of the Japs? 

A I think he was at that tine, but because he was in the 

hands of the Japanese, he would try anything because he hinself 
was also in their hands. 

i 

Q Do you think he would die because he didn't want to do 
what the Japanese wanted bin to do? 

A Maybe. 

Q How about Miss Eladia Reyes — was she an honest girl? 

A Yes. 

Q Would you believe a statenent that she made? 

A I mean, at this tine., 

Q At any tine? 

A Not at that tine, I wouldn't believe what she would 
say at that tine during the incident, 

Q Would you believe it if she made it at this tine? 

A Yes. 

Q Would you reconnend to the nenbers of the Conmission 

that they believe it if she nade it? 

A I don't know about that. 

Q At this tine, not at that tine, would you reoonnend 
that the nerabers of the Conmission believe a statenent that 
she makes at this tine, today? 

A I don't know because I have not seen her for a long tine. 

Q Yet, you believe she is an honest person? 

% 

A Yes, she is. 


64 


RML/4/mjb 









Q You didn't see Catalina fall or Jump from tho window 
of the Kempei Tai headquarters? 

A No. 

Q With your own eyes and ears, did you see or hear an order 
from anyone to mistreat or torture Catalina? 

A No. 

Q You said that you saw Captain Awazu. Captain Awazu was 
present the evening of her death? 

A It waa’ the evening after her death. 

Q Did you know that Captain Awazu was really a second 
lieutenant to the accused? 

A No. 

9 Did you know that he was the head of the Kempei Tai 

detachment in Lucena, Tayabas Province? 

A No. 

Q But he was present, wasn't he? 

A He was present. - 

Q Did you know the other officers or enlisted men of the 
Kempei Tai headquarters at Lucena, Tayabas? 

A I only knew Captain Yuki — they called him captain at 
that time. 

Q Was he a captain? 

A I don't know. The people called him that. 

Q You knew of Captain Awazu and Captain Yuki. Did you 
ever hear of Warrant Officer Noguchi? 

A No. 

Q Did you ever hear of Master Sergeant Mori? 

A No. 
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Q Did you ever hear of Imai? 

A No* 

Q Did you ever hear of Hatnaguchi also of the Kempei Tai? 

A No, 

Q Did you know that the five men I mentioned ranked the 

accused? 

HR. JONES: If the Commission please, I object to 

k 

the line of question — 

COLONEL KEELEY: Will you please stand to make 
your objection? 

HR. JONES: I object to the line of questions. 

What would this woman know about the Japanese organization? 

BERNARD: Will the Commission allow me to 
answer? If the accused was ranked by all of these five men 
and Lieutenant Awazu, who was head of it, can you hold a 
subordinate responsible for the action. The witness testified 
that Lieutenant Awazu, she called him Captain Awazu, was 
present in person and the line of questioning is perfectly 
legitimate, 

MAJOR ALBA: The objection is overruled, 

Q Did you know that these five men ranked the accused? 

A I can’t understand, 

Q Did you know that these five men were higher in rank 
than the accused? 

A I don’t know, I don’t know anything about those other 
people, 

Q Did you see the accused on Christmas Day? 

A I saw him. 
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Q Whnt time? 

$ 

A About seven o'clock at tho round table I was telling 
you about, 

Q At eight o*clock in the evening — not at the time 
of the incident? 

A I had no contact with hin, 

Q Did you see the accused on the day before? 

A No. 

Q You did not? 

A No. 

MR. BERNARD: Tho defense has no further questions. 
EXAMINATION BY THE COMMISSION 
BY COLONEL KEELEY: 

Q On December 25, did you see Catalina Evangelista when 

she asked to go to the toilet at the Kempei Tai? 

A I didn*t see her because that was the story of the 
captain. I only saw her after she died. 

Q I understood that while you were at the round table that 
she asked to go to the toilet? 

A While we were at the round table, the captain was telling 
us of the incident of what happened that afternoon. 

Q He said that she asked to go to the toilet and that she 
jumped? 

A That is what he said, 

Q On what date did you last see Miss Evangelista before 

she died? 

A She was at our house on the 18th of December before she 
went to the hospital. 
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Q Why did she go to the hospital? 

A She worked there but she came \o the house once in awhile. 

Q You never saw her after December 18? 

A No. 

Q Where was she, do you know? 

A They told me she was at the Kempei Tai? 

Q Who told you? 

A Some of the people, and then I forgot to tell one more 

Incident# On the 23 rd of December, I went to Captain Awazu 
myself and asked ab^ut Miss Evangelista and the captain 
promised to release her on the 25th, The captain promised 
to release her on the 25th, and I never believed the Japanese 
as they never fulfil their words, 

Q Was she alive on the 23 rd? 

A She was alive. 

Q On the 24th? 

A I think so. We were not allowed to see her. 

Q Nobody saw her that you know of? 

A No, 

BY COLONEL GROVE: 

Q Was it from a second story window that she jumped out? 

A I don’t know. 

BY COLONEL KEELEY: 

Q Do you know why the accused is accused of torturing 
her, or do you have any idea of why he should be? 

A I do^t know. 

BY MA.J0R ALBA: 

Q Did you go to the headquarters of the Kempei Tai volun¬ 
tarily on the 25 th? 
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A I was called by two Japanese who came. I was called by 
the captain. There was one soldier and one civilian who came 
to our house on the 25th and told me that the captain wanted 
to see rad. That is why I came. 

BY COLONEL KBELEYc 

Q In the town of Lucena, who was recognized and known as 
the head of the Kempei Tai? 

A I don't know. We never knew and we never inquired. 

Q But the man you called Captain Awazu was the man that 

did all the talking to you? 

A At that time, yes. 

Q The accused was present and didn't say anything? 

A He didn't say anything. 

MR. JONES: I'd like to a sfk one more question, 
FURTHER DIRECT EXAMINATION 

BY MR. JONES: 

Q Are you acquainted with Mr. Pineda? 

A Yes, sir. 

Q Did he make any remarks about Evangelista? 

A There was hearsay but I couldn't get anybody that would 
testify about that, that Miss Evangelista was tied up and down 
and was watered, 

Q Given the water cure? 

A Yes. 

Q Did he say who did it? 

A Ho didn't say that, it was Just — 

MR. BERNARD: Will the witness identify this Pineda? 
A Mr. Pineda is known as one of the Japanese spies. 
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MR. BERNARD: A Japanese agent. I see. 


Q Did you hear anything further about Evangelista while 
she was in the Kempei Tai headquarters? 

A No. 

Q That is all you heard about her? 

- A Yes. 

MR. JONES: That is all. 

MR. BERNARD: That is all. 

COLONEL KEELEY: There appear to be no more questing * 
The witness is excused. 


(Witness excused.) 

MR. JONES: Now, if the Commission please, that is 
*ha evidence we have other than this attorney. We are not 
able to produce any evidence here because of the nature of 
this particular offense. We cannot connect this man with 
the death of this girl except by the process of showing who 
was in charge and who conducted these investigations at the 
time at the Kempei Tai headquarters. That is the purpose of 
having this other witness. Wo have no other witnesses. We 
have produced all that we have. This woman that was killed 
or who mot with an accident, had marks on her body that showed 
that she had been tortured. 

MR. BERNARD: If the Commission please, this is the 
substance of a summation rather than a speech. If the counsel 
wants to testify, he can be sworn, but it is the subject of 
summation, isn't it? 

t 

COLONEL KEELEY: The remarks of the prosecutor are 
not evidence and he is explaining why he wishes to return this 
witness that we refused to hear, I think his remarks are in 
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order at this tine, 

MR. BERNARD: That is usually the substance of 

summation. 

COLONEL KEELEY; He is explaining why he wishes to 
recall Mr. Navarro, 

MR. JONES: I am trying to explain to the Commission 
that with the exception of what was handed to me, I simply 
can't furnish these people. It is obvious that any witnesses 
that might have been there were killed and that is exactly 
what the Keopel Tai had in mind. As It happened) they were 
probably present with this woman when she was examined by 
Dr, Mayo and Dr. Maurieio, but they ean f t be found. There la 
no evidence. That is what we meet with in these cases. We 
have presented all the evidence that we have, and we can't 
go beyond that, or fabricate evidence. I realize that this 
man is entitled to a fair defense and that is what he is getting. 
On the other hand, the prosecution is limited to the witnesses 
it can produce here and we have to produce what evidence we 
have) and we haven't been able to produce any more than that 
before this Commission at the present time. Now, the marks 
on this woman's body indicated that she was severely tortured. 

If she had fallen out of the window, she night have dislocated 
an arm or she might have even broken her neck, but the testi¬ 
mony so far is that she had bruises all over and that even her 
genitals were burned, and indicates that she was tortured. 

The only fact that we know is that the way the Kempei Tai was 
set up was that there was a commissioned officer in charge but 
generally there was a non-commissioned officer to conduct the 
investigations. We have got to take Judicial notice of that 
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fact, because that is the way they did it. If we are to stick 
to the strict rules of evidence, we can't produce any more 
before this Commission and the prosecution will have to rest. 

COLONEL KEELEY: Does the Commission understand 
that you wish to recall the witness, Navarro? 

MR. JONES: The prosecution is ready to do so unloss 
the Commission changes its rule. 

MR. BERNARD: May I say something? The defonse 
has no objection to the testimony of Navarro providing he 
doesn't implicate himself. If he is going to testify as one 
of the victims, we have objection to it. 

MR. JONES: If the Commission please, we know that 
+■0 be true. In fact, I think I said there was always a com¬ 
missioned officer present who directed the operation and also 
a non-commissioned officer who actually carried on the investi¬ 
gation* that the non-commissioned officer was charged with 
and directed all the soldiers. This witness would be per¬ 
mitted, not as a victim although he was, but simply to give 
the complete story to the Commission. That is the only reason 
for it. 

MR. BERNARD: Just so that he doesn't testify to 
himself as a victim, I have no objection to bringing his 
testimony in evidence, but not as a victim — that is all. 

MR. JONES: The prosecution admits there is no 
other question. We present him as a witness only. 

1®. BERNARD: If the prosecutor will agree not to 
ask questions involving himself as a victim — if the prosecutor 
will limit him to the organization of the Kempei Tai, and how 
it works, I have no objection. 
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COLONEL KEELEY: It isn’t what you object to. It is 
what the Commission wishes to hear. 

MR. BERNARD: Exactly, I say that so far os I am 
concerned, I have no objection if he is limited to the organi¬ 
zation. 

COLONEL KEELEY: V/'„ are not interested in whether 
you object or not. You can object at the proper time. 

MR. BERNARD: I didn’t want to delay the proceedings 
by interposing those objections. 

COLONEL KEELEY: I suggost that you sit down. 

The prosecution wishes us to hear this witness as to what 
happened to him on April 28, 1944, presumably in connection 
7 r ith the accused, in that the accused had some hand in whatever 
happened to him. The Commission is very cognizant of its 
duties and responsibilities, and we do not know what this 
witness would say, but it would seen to the Commission that 
whatever the accused did on April 28 in connection with the 
witness involved would be of very little evidential value as to 
what happened to Miss Evangelista, and the Commission doesnt.t 
wish to hear evidence that is not relevant to this case, 
which might prejudice them against the accused. So, unless 
you con convince this Commission that Mr. Navarro’s testimony 
is of some probative value concerning what happened to Miss 
Evangelista, the Commission does not wish to hear the witness. 

MR. JONES: May we take a recess until two o’clock? 

COLONEL KEELEY: At this time, the Commission will 
adjourn to reconvene at 1300 hours this afternoon. 

(The Commission then recessed at 1130 hours, to reconvene 
at 1300 hours.) 
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AFTTHrOOK SESSION 
(The Commission reconvened, pursuant to recess at 1300 
hours.) 

• COLONEL KFELF.Y: The Commission is in session, 

MR. JOKES: May the record show that the Cora- 
nission is present, the j prosecution and defense staffs are 
present, the defendant with his person/'l interpreter, the 
court interpreters, and the stenographers arc present. 

COLOKEL KFELFY: You roay proceed. 

MR. JOKES: If it please the Commission, the 

prosecution feels that it should have additional time to 
produce other testimony and moves for a continuation on the 
basis th n t there nrc other witnesses available Just discover¬ 
ed, who were not known to the prosecution until this after¬ 
noon. 

C0L01 EL KFELF.Y: If the defense has no objection. 

MR. BERKARD: Ko objection, sir. 

COLONEL KELLEY: Does prosecution intend to offer 
additional specifications in this case? 

MR. JOKES: The prosecution dots, " 2 d will move to 
amend the specifications, in order to produce another speci¬ 
fication, with reference to the torture of one Navarro, who 
was presented as a witness this morning, 

COLOKEL IOELEY: If the prosecution intends to do 
that, will you please take care of that and inform the de¬ 
fense, so that they may prepare their defense, at the same 
time that you are preparing your prosecution? 

MR. JOKES: Prosecution intends to do that immediate 
ly and adequate notice will be given. 
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COLONEL KE.’LEY: Can you give the Commission any 

idea or an estimate of the time*that you will nerd? 

MR, JOKES: In view of the fact that the witnesses 

are some distance, it is possible that it will take two weeks, 
but perhaps it will not take that long, 

COLONEL KFTLTYt Any objection? 

MR. BERNARD: No, As long as we have time to in¬ 
vestigate, 

COLOKFL KEELEY: Will you, as prosecutor, notify me 
when the witnesses are ready? 

MR. JONES: Yes. sir, 

COLO!FL KEELEY: And will you keep in touch with the 
defense, so that you can both agree when you v/ill be ready to 
go on with this case? 

MR. JONES: Are there any objections on the part of 
the .defense? I think the defense will support that. 

COLONEL KEELEY: If the defense has no objections - 

MR. BERNARD: No, sir, our witnesses are all here. 

COLONEL KEELEY: Do you have any witnesses here, 

that are at the expense of the government --- civilian witnesses? 

MR. BERNARD: No, sir, ..because our witnesses are all 
in the stockade, 

COLONEL KEELEY: So, this continuationwill not affect 

the witnesses that are — 

MR. BERNARD: No, sir. 

COLONEL KEELEY: The Commission will now -adjourn to 
meet at the call of the president, 

(The Commission then odjournedat 1310 hours, 24 March 1947, 
to reconvene at the call of the president.) 
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(The Commission reconvened, pursuant to adjournment, 
at 0830 hours, 8 April 194-7, in Cturtroom No. 6, Former 
High Commissioner's Residence, Manila, P.I.) 

COLONEL KEELEY: The Commission is in open session. 

MR. JONES: If the Commission please, with the 
exception of Mr. Rowe, the prosecution is present, the per¬ 
sonnel of the Court is present, the personnel of the defense 
is present, the accused and his personal interpreter are 
present, the stenographers are present with the exception we 
have a new stenographer which should be sworn in. 

(Thelma Selzer was duly sworn as an official reporter 
in this case.) 

MR. JONES: And the official interpreters are 
present in Court. There has been a change in the interpreters 
also, we have two Tagalog interpreters which should be sworn 
if the Court please. 

(Mrs. Rosario F. Rodas-and Mrs. Priscila Q. Aguas were 
duly sworn as official interpreters in this case.) 

MR. JONES: We have a list of witnesses here if 
the Court would like to have it, the way the names are spelled. 

COLONEL KEEIEY: All right. 

MR. JONES: Now if the Commission please, I would 
like to correct a date that appears in the Amended Specifica¬ 
tions which I am about to present to the Court. In the Amended 
Specifications it recites the date between the 23rd of May 
194-4, no, between the 25th of April 1944 and the 1st of July 
1944 so far as it concerns the victims, Pedro del Mundo, it 
should be between the 22nd of December — 
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COLONEL KEELEY: Walt a minute. 

MR. JONES: It comes within that time when Miss 
Evangelista was killed, that Is the second victim. 

COLONEL KEEUSY: Which Specification are you going 

to amend? 

MR. JONES': The first Specification, sir, is 

amended by virtue of this amendment now presented to the 

/ 

Commission. 

COLONEL KEELEY: What is the Specification? 

MR. JONES: I will read It to the Court. 

(Mr. Jones then read Specification No. 1 to the Court.) 
Now the motion to amend Is to state that Pedro del Mundo 
was tortured between the 22nd of December and 2?th of December 
when Miss Evangelista was alleged to have been killed. Cor¬ 
rection of dates only, Is that clear? 

COLONEL KEELEY: Well, you are also substituting 
two new victims? 

NR. JONES: That Is right by the Amended Specifica¬ 
tions, but the date as to the second victim Is the 22nd of 
December. 

COLONEL KEELEY: What second victim? 

HR. JONES: That is now substituted Pedro del Mundo. 
COLONEL KEELEY: Rave you a copy of this Specifica¬ 
tion as amended? 

MR. JONES: Yes, sir, that is the original, sir. 

(Mr. Jones handed the original Specification to Colonel 
Keeley.) 

MR. JONES: I want to say in addition that counsel 
for defense has been Informed of this fact so he had adequate 
notice. 
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COLONEL KEELEY: Has tho defense any objection to 
this amended Specification No, 1? 

NR. BERNARDS I have no objection, air. As to the re- 
amendments I think It is making It more vague* Counsel for 
prosecution Is amending the amendment to the Specification. 

Ml. JONES: Correcting the date Is all, still part 
of the same Specification. 

COLONEL KEELEY: You mean that this Amended Specifi¬ 
cation that you handed me Is not what you submitted? 

UR. JONES: It is submitted but the date we want 
to correct so far as It concerns Pedro del Uundo* 

COLONEL KEELEY: Then how would It read? 

Id. JONES: It would read exactly as It does now 
except that the date states Insofar as it concerns Pedro del 
Mundo, he was tortured on the 22nd of December. 

COLONEL KEELEY: Then this Amended Specification is 
being further amended by you? 

UR. JONES: Being corrected as to the date. 

COLONEL KEELEY: As to one of the alleged victims? 

VR. JONES: Yes. 

COLONEL KEELEY: Has the defense any objeetlons? 

MR. BERNARD: I am not objecting to the Amended 
Specification* 

COLONEL KEELEY: There being no objection, the 
Specification No* 1 as amended will be Incorporated lm the 
record of these proceedings* 
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"GENERAL KEA DO DARTERS 
SUPREME COMMANDER FOR THE ALLIED POWERS 




"Before the 
MILITARY COMMISSION 
convened by the 
COMMANDING GENERAL 
Philippines -Ryukyus 
Command 


"UNITED STATES OF AlfERICA 
vs 

Chlnsaku YUKI 


"AMENDMENT' OF SPECIFICATION 


"Specification 1 in the above-entitled case which reads: 

*1. In that Chlnsaku YUKI, a member of the Imperial 
Japanese Army, did, at or near Lucena, Tayabas Province, 
Philippine Islands, on or about 23 May 1944, while a state 
of war existed between the Uhlted States of America, its 
allies and dependencies, and Japan, wrongfully and unlaw¬ 
fully torture AGUILAR (FNU), Edilberto de LEON, and Amado 
de ROYOLA, all unarmed, noncombatant Filipino civilians, 
in violation of the laws and customs of war* 1 
is hereby amended to read as follows: 

"1* In that Chlnsaku YUKI, a member of the Imperial 
Japanese Army, did, at or near Lucena, Tayabas Province, 
and at San Pablo, Laguna Province, Philippine Islands, 
between 25 April 1944 and 1 July 1944, while a state of 
war existed between the Uhlted 8tates of America, Its al¬ 
lies and dependencies, and Japan, wrongfully and unlawfully 
torture AGUILAR (FNU), Edilberto de LEON, Amado ie ROYOLA, 

Ramon LAVARRO and Pedro del MUNDO, all unarmed, non- 
combatant Filipino civilians, in violation of the laws and 
customs of war* 

"Dated: 25 March 1947* 

' /s/"William S. Yard 

/t/ WILLIAM S. YARD 
Executive Officer 
Legal Section, Manila Branch 
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#A£fidavit 

"Before me personally appeared the above-named accuser 
this 25th day of March 1947, and made oath that he Is a per¬ 
son subject to military law and that he personally signed 
the foregoing amended specification, and further that he has 
investigated the matters set forth in the said amendment, 
and that it is true in fact to the best of his knowledge and 
belief* 

/s/ "B* K* Lorentsen 
/t/ E. K. LORBNTZBH 
Chief, Administration Division 
legal Section, Manila Branch 

"HEADQUARTERS 

PHILIPPINES-RYTJKYIJS COMMAND 
APO 707 

"8 April 1947 

"Referred for trial to Mr, Abram N, Jones, Prosecutor 
of the Military Commission appointed by paragraph 2, Special 
Orders No, 64, this Headquarters, 19 March 1947. 

"BY COMMAND OF MAJOR GENERAL MOORE: 

/s/ "Richard F, Hassel 
Capt, (INF) 

Acting Asst* Executive 
Officer, W.C.T. 

"I hereby certify that I have served a copy hereof, 
together with a true and complete translation thereof into 
Japanese, on the above-named accused this 29th day of 
March 1947* 

/a/ "Abram N* Jones, CS 
Chief Prosecutor" 
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COLONEL KEELEYs Is the accused now ready to plead 
to this Amended Specification? 

MR. BERNARD} 1*11 ask the interpreter. 

COLONEL KEELEYs Will the interpreter read the 
Amended Specification to the accused? 

BERNARDS He is ready to plead. 

COLONEL KEELEYs All right, have him rise and plead. 
How do you plead to this Amended Specification? 

ACCUSED YUKIs I plead NOT GUILTY. 

COLONEL KEELEYs Without objection, the Commission 
wishes to further amend the first Specification to change the 
name of Amado de Royola to Amado A. Royola. 

Also for the record, the prosecution and the defense 
stipulate that in the Charge the internment serial number of 
the accused Chinsaku Yuki is JU-119862. You may proceed. 

IR. JONESs We will call our first witness, Ramon 

Lavarro. 
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RAMON LAVARRO 

a witness for the prosecution, being first duly sworn, testified 
as followst 

DIRECT EXAMINATION 

BY MR. JONES} 

Q What is your narie? Now speak slowly and carefully so the 
stenographer can hear what you say* 

A Ramon Lavarro* 

Q Where do you live? 

A 52 Enriques Street, Lucena, Tayabas* 

Q Hew long have you lived there? 

A Since my birth* 

Q What is your profession? 

A Practicing attorney* 

Q Do you recall when the Japanese were in possession of 
Lucena? 

A Yes, sir* 

Q You recall an occasion when you were apprehended by the 
Japanese? 

A Yes, 

Q Do you know the date? 

A April 28, 1944* 

Q Who apprehended you? 

A The accused Yuki. 

Q Can you Identify the accused YUkl? He has already been 
identified by this witness* 

A Yes* 

Q Who is he? 

A He is there* 

(As indicated by the witness*) 
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UR, JONESi let the record show the witness indi- 
cated the accused Yukl* 

Q What happened to you when he arrested you? 

A On April 28, 19*4, at about eleven o'clock In the morning, 
Yukl, the accused, together with an interpreter and around 
twelve soldiers, came to our house at Lucena. 

Q Where did he take you? 

A As soon as they arrived Yukl talked to me and asked me 
if I knew Ramon Lavarro and Alfredo Lavarro. I told Yukl that 
I was the one, Ramon Lavarro, and Ramon Lavarro was me, and 
Alfredo Lavarro was my brother. Alfredo Lavarro was not in 
my house during that time. Then after knowing that he was 
talking with Ramon Lavarro he proceeded up to our house and 
he searched everything there even the celling, the wardrobes 
and everything there, and they were searching for something 
at that time which they would not tell me. 

Q Did he take you to the Kempel Tai headquarters? 

A Yes, sir, after they were through with the searching of 

Hi / -* 

our house I was taken to the Kempel Tai at Lucena to the house 
of Don Gregorio Marques. After we arrived in that house in 
the headquarters of the Kempel Tai, I was placed in a room 
and then that room was locked. It was around eleven o'clock 

i 

or more. I was looked in that room until around one o'clock 
I was there. Then about one o'clock the accused Yukl, together 

ir e 

with an interpreter* opened the door where I was and h* brought 
with him a chair and then he sat down and the interpreter was 
standing to his left p^de and I was at his front. Then he 
began questioning me. Re told me if I knew anything about a 
radio set and a transmitter. I told him I did, -not know anything 
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about those and before I could answer his question he slapped 
my face with his open hand and then kicked me on my leg. 

Then he asked me again the same question and I answered him 
the same answer that I did not hare anything* Then ha stood up- 
COLONEL KEELEYt What question did he ask you? 

A He told me If I know about the transmitter and the radio 
set, and before I could answer he stood up and took hold of 
my hair and pulled up and slapped me In my face and kicked 
me and then threw me to the floor. He told me I was lying. 

I told him I was not lying and that I did not know anything 
about those charges. 
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Q How many times did that happen? 

A About four or five times and every time he took hold of 
my head he just threw me to the floor and I was at that time 
helpless. 

Q And then did he take you back to your room? 

A When Yuki could not get anything out of me he wanted 

the interpreter to place me down below and I was told by Yuki 
to take off all my clothes so what I did was to take off my 
clothes as he ordered. I was ordered to lay on a bench and 
Yuki tied my feet, hands and neck to that bench lying with my 
face upward. After I was tied to the bench Yuki placed some 
cloth on my face and then with water from the faucet they 
poured on me until I became unconscious. He repeated that 
four or five times. 

COLONEL KEELEY: You mean he brought water and poured 
water down your throat? 

A No, sir, on my face, until I became unconscious. We were 
lying that way with some cloth on ay face and then Yuki poured 
water on my face continuously. 

COLONEL KEELEY: And you couldn't breathe? 

A No, I could not and so I for a time lost consciousness. I 
found my consciousness came back again and found Yuki was sitting 
on my stomach and then I vomited the water from my stomach and 
the consciousness again came back for me. ^ » 

Q Where did the water come out when he sat on your stomach? 

A From my mouth and all openings of my face. 

Q When you regained consciousness what happened? 

A Then he began questioning me about the transmitter and 
radio Set and about being pro-American and suspecting me as a 
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guerrilla but I denied those things because they were not true 
and then Yuki would repeat the same treatment and the same 
procedure to me until I became unconscious again. 

Q How many times did that happen? 

A Around four or five times from two o'clock up to four 
o'clock in the afternoon. When I was not able to endure his 
punishment which I received I told a lie to Yuki, I told him 
that really I am in possession of some transmitters and radio 
sets which was at my brother's in Barrio Isabang. Then Yuki 
said, "Perhaps you are lying to get up from that bench", and 
I said, "No, that is true", then he released me and told me 
to stand up. When I stood up so I thought that the world is 
turning topsy-turty then I sat down because I was so dizzy 
because of the treatment given me by Yuki. Then I was told 
by Yuki to dress up myself and he brought me to the place I 
designated in the Barrio Isabang at my Vrother's house. That 
is another brother by the name of Valeriano Lavarro. I was 
escorted in by an interpreter around 12s30 with an officer in 
charge. When we arrived in that barrio of course I could not 
not show anything to Yuki because I was really lying just to 
stop the torture which they were making on me. Then Yuki again 
got mad he told me, "You are lying, that is no good." Then 
he took up his revolver and with the butt of the revolver he 
struck me here on ray right face. The hit was so hard that it 
bled. Then he kicked me and then hit me again in my face whidi 
caused me to fall to the ground. Yuki said, "Stand up" and I 
couldn't hardly do it because I was so weak. Then he kicked 
me and told one of the soldiers to strike me with the butt of 
that rifle and that soldier struck me on my left rib which I 
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am still feeling that. Then afterward he conducted me again 
to the truck. 

Q What did he tell you when you started back to the Kempei 
Tai? 

/ 

A What Yuki did, I was placed in a copra sack and they tied 
that and I was placed on the truck and then I was conducted 
again to the military Kempei Tai at Lucena and when we were 
about to alight from that truck he threw me out. I was lucky 
that my head did not hit the ground but only this part of my 
body. (As indicated by the witness) He brought me out to 
the place where I was confined. At nine o'clock on that day, 
April 28, 1944, I, together with my brother Alfredo Lavarro and 
three other Japanese were brought to the city of San Pablo. I 
was confined there from April 28, 1944 until July 24, 1944. 

I remember that while I was still confined at San Pablo on 

;'ay 7th I was brought again by the accused Yuki for investiga¬ 
tion together with Mr. Yohena, the interpreter, I was brought 

1 

out before Yuki, Yohena and two members of the Kempei Tai and 
I was subjected again- - 

COLOl^EL KEELEY: What day was this? 

A May 7th. I was subjected again to the same water treat¬ 
ment. It lasted from ten o'clock up to eleven o'clock and 
they could not get anything out of me so they brought me again 
to my' cell, 

COLONEL KF.F.LFY: Describe what they did the second 
time in detail? 

A I was again placed on the bench, feet, hands and neck tied 
to the bench and a piece of cloth was placed on my face and 
then they poured water on my face until I became unconscious. 
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Q When that water was poured on you, was it forced Into 
your mouth? 

A Sometimes it goes to my mouth, sometimes to my nose. 

Two openings. I can*t hardly breath. 

Q Did it distend your stomach? 

A Yes, sir, that was repeated. 

COLONEL KEELEJY: Was it painful? 

A Not so painful, but one becomes unconscious. Like 
drowning In the water. 

Q Like you were drowning? 

A Drowning; you could hardly breath. 

Q Row many times did he do that? 

A Two or three times. 

Q And you became unconscious every time? 

A Yes, I became oonscious every time. In order to revive 
me he used to sit on my stomach and then the water goes out 
and then I regain my consciousness. 

Q What happened to you after that — did he tie you.up or 
anything else? 

NR. BERNARDt I object to the leading question. 

I object to that. 

HR. JONES: We have to do this, In order to shorten 
the procedure. 

UR. BERNARD: I have to object, perhaps counsel 
can reframe his question. 

Q What else did he do? 

A Then, I remember that on July 11th I was again brought by 
Yuki and this other person and with a Filipino they called 
Verdugo. He was with the aecused. There was also another 
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Japanese, an Interpreter. 

Q What for? 

A They brought me again for Investigation* 

Q Por what? 

A Por investigation, they were trying to get from me 
information — asking the same questions — whether I have 
a radio transmitter or a radio set, supporting the guerrillas, 
and if I am pro-American. And then he told me that — before 
I could answer, he would slap me — the only thing I regret 
very much is that they did not give me a chance and the pro¬ 
cedure is too severe* When Yuki could not get anything 
out of me, then what he did was to tie my hands behind my back 
and in a tree over there (indicating), they tied that rope in 
the tree which is outside of that bowling alley. 

COLONEL KEELEY: When your hands were tied, were 
they tied behind your back? 

A. Yes, sir, in this way (Indicating). And then, my foot 
too, like that (indicating)* 

Id. JONES: I can't hear you, Ur. Lavarro* Speak 
up a little louder and a little slower* 

A The punishment was too severe for me because, in that 
position, if you are already tied and then you fall down and 
then what you can feel is that your two shoulders will be 
painful and then the place where my hands would be, would be 
painful, because my hands being tied would be forced up. 

It would be like this (indicating). I remained in that position 
for almost one and a half hours* 

COLONEL KEELS?: What date was this? 

A That was June 11th* And then, after that, I was again 
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brought to my cell and on Jtily 24th I was released because the 
provincial governor of Tayitias guaranteed to the headquarters 
of the Kempei Tai for my conduct in the near future, in the 
time to come. 

Q Were you at any time a guerrilla? 

A No* I was not. My brother who was executed by the accused 
was a guerrilla. 

Q But, you were not? 

A . No, I was not. 

Q At any time did you have any radio sets in your possession? 

A No, we did not have any. 

Q Did you see anyone else confined in San Pablo? 

A Yes, sir, I was there with Royola. 

Q Royola? 

A Yes, sir. 

Q That is Benjamin Royola? 

A Yes, sir. I was told by my cell-mate who also was there 
that he is the one which the Japanese Kempei Tai was Invest^.? 
gating. 

MR. JONESi All right, you may cross-examine. 
CROSS-EXAMINATION 

BY MR. BERNARD} 

Q Mr. Lavarro, you said you are a lawyer by profession? 

A Yes, sir. 

Q How long had you been — 

COLONEL KEELEY: Walt a minute. We're never going 
to be able to catch up with you, but you will have to talk 
slower. The reporter can't get it all. 

MR. BmNARDi All right, I'll do that. 
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Q You said you were a lawyer by profession? 

A Yes, sir, 

Q How long have you been practising law? 

A Since 1923, January, 1923. 

Q Did you always practise low in Lucena? 

A Yes, sir. 

Q Since that time? 

A But, not during the occupation, I did not, 

Q What was the population of Lucena about the time of your 

arrival in 1944? 

A I do not know because I never Inquired about the popu¬ 
lation, 

Q Was it 10,000? 

A I don't know, 

Q You were a lawyer in Lucena? 

A Yes, sir, but I don't know about the population, 

Q How many lawyers were in Lucena? 

A About fifty lawyers in Lucena, 

Q How old are you, Mr, Lavarro? 

A I am now forty four, 

Q How old were you at the time you were arrested? 

A You can figure it out — how old I was. Around forty two. 

Q You were forty two — about forty two years old? 

A Yes, sir, 

Q Were you in good health? 

A Yes, sir, I was in good health at that time, 

Q As a young man, in good health — as an attorney in the 

community? 

A Yes, sir. 
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Q What did you do to help the war effort in Lucena? 

A I used to tell only* 

Q You used to do what? 

A I used to tell the people in my confidence, or people who 
would not tell other people in Lucena that I am sure that the 
Americans will be coming* 

Q What was the extent — was that the extent of the help 
you gave in the war effort in Lucena? 

A I used to give some pa^ay or rice to some guerrillas* 

« 

Q You provided for guerrillas, is that right? 

A Not necessarily — not provided for them — I used to give 

some palsy,and not being rich I could not afford to provide 
food for the guerrillas. 

Q You gave some palay or rlca to the guerrillas? 

A Yes, sir, they would approach me and ask me for something 
and I used to give them* 

Q And did you talk with the Japanese interpreter? 

A Yes, sir. 

Q What was the substance of his conversation? What was the 
substance of the conversation at the time of your arrest? 

A The subject? 

Q The subject of your conversation* 

A During my investigation, while I was being investigated? 

Q Yes. 

A The subject was of the transmitter, the radio set, 
supporting the guerrillas, and pro-American* That was the 
subject* 

Q And did you tell him about the radio set and the trans¬ 
mitter? 
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A 1 told him I was not In possession of It. 

Q What else did you tell him? 

A I did not tell anything except deny the charges* 

Q Didn't you tell him that your brother had a radio set? 

A I didn't because I did not know that he was In possession 
of a radio set* 

Q Didn't you tell this Commission that you lied to the 
interpreter and told him that your brother had a radio set? 

MR. JONESj Wait a minute* If the Commission 
please, that Is improper for the cross-examination* I brought 
out nothing like that In the direct examination* 

MR. BERNARD: I will reframe the question* 

Q Didn't you say that you lied to Yuki and told him that 
your brother had a radio set? 

A I was referring to my other brother not to the deceased, 
who was executed* 

Q Didn't you tell Yuki that one of your brothers, regardless 

of which one r had a radio set? 

A I didn't know which one* 

COLONEL KEELEYt You ought to get this straightened 

out. Ask him if It was his brother who Is In the barrio at 

the same place. 

* 

MR. BERNARD: If the Commission please, I realize 
that he said he lied, but he told them that and misled them 
to believe It and that is why he was punished. 

COLONEL KEELEYt If you would confine your questions 
to the fact that he lied about it being In his brother's house— 
proceed with the questioning* 

A That's what I said* 
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Q Did you tell Yuki that your brother had a radio set? 

A Yes. 

Q It was a lie? 

A Yes, sir. 

Q And he believed you? 

A Afterwards we went to that place, he told me that he 
didn*t believe me anymore because he told me that I was lying. 
Q But you lied to him? 

A That's right. 

Q At the time of your alleged arrest, who was with you? 

A I was alone because my brother was not at my house when 
I was arrested. 

Q Did you know Aguilar, first name unknown? 

A I beg your pardon. 

Q Did you know Aguilar, first name unknown? 

A I may not know his name, but I probably know the face if 
he is here. 

Q Did you also know de Leon? 

A I do not know the name, but if they are present — because 
a person may know his face but may not know his name. 

Q And you do not know Bdllberto de Leon by his name? 

A Maybe not his name, but maybe I know his face. 

Q in the testimony before, didn't you refer to this person 
as, "my friend, Edilberto"? 

A I did not. 

Q If the Commission please, I haven't the second volume 
with me, but it was distinctly said that it was, "my friend, 
Bdllberto." 
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MR. JONES: I think that f s an error. This witness 
didn’t testify, and I object to this. 

MR. BERNARD: If the Commission will look in the 
second volume they will find it is there. 

Q Did you know Amado de Royola ? 

A Yes, sir. 

Q Was he a guerrilla? 

A I do not know if he was a guerrilla or not. 

Q Do you know? 

A I do not know. 

Q Did he help in the war effort ? 

A I do not know. 

Q Did they help you? 

A I do not remember if they gave me help or not. 

Q Are you familiar with the name Peralta? 

A During the occupation that name was not familiar, but 
after the liberation, it was familiar. 

Q Are you familiar with his name? 

A During the occupation, no. 

Q Did you ever render assistance to him? 

A No, sir, I didn’t. 

Q So, you, as a young attorney in good health, gave no 
assistance except to contribute some rice? 

A Yes, sir, because I knew I was waiting, but I am not 
going to Join the guerrillas at that time. 

Q In the meantime you did nothing to help them? 

A My heart and my mind was willing to help, but physically 
I did not rendor any services to the guerrillas because I knew 
it was still premature to Join the guerrillas. 
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Q And you were content to give nothing but a little rice? 

A Because I can’t afford to give. I am not rich then. 

MR. JONES* I would like to introduce this picture 
for identification, if the Commission please, for further 
reference. 

MR. BERNARD: What’s it for? 

MR. JONES: I'm Just asking him to identify it. 

MR. BERNARD: All right. 

REDIRECT EXAMINATION 

BY MR. JONES: 

Q Can you identify the picture? 

MR. BERNARD: Has it been marked? 

MR. JONES* I believe it will be Prosecution’s 
Exhibit No. 6. Will the reporter mark it please. 

Q I show you this picture and ask you if you recognize what 
it is? 

A Yes, sir, I recognize it. It is the picture of a house 
opposite the house previously occupied by the Mary Knoll sisters 
Q Is that the place where the Kempel Tal headquarters was? 

A No, there is the place across the road. 

Q Now will you —• 

MR. JONES: (To Mr. Bernard) Will you look at it 
and see if there is any objection to it? 

MR. BERNARD* What is the question involved, please? 
MR. JONES: This is the place where Evangelista 
was confined. 

MR. BERNARD: This is Just the house. This is Just 
one view of the house. 

MR. JONES: That's right. 
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(Off-the-record discussion ensued between Mr. Jones and 
Mr. Bernard.) 

1®. BERNARDi If the Commission please, I have 
visited the house, and this picture, this window does not 
represent the height. V7e want to know if it is a two-story 
house. 

MR. JONES: Yes, sir. 

COLONEL KEELEY: Why go into this, fooling around 
with that minor detail? 

MR. JONES: I would like to introduce it Into the 

record, 

COLONEL KEELEY: You understand that you will have 
to produce fourteen copies of it? 

MR, JONES: Yes, sir, I can do that. 

l 

COLONEL KEELEY: Then that picture — you are 
offering it as an exhibit in this case? 

MR. JONES: Yes, sir. 

COLONEL KEELEY: What is the number of it? 

MR. JONES: Prosecution's No. 6. 

COLONEL KEELEY: There being no objection, it may 
be received in evidence and marked Prosecution's Exhibit 
No. 6. 

(Prosecution's Exhibit No. 6 
received in evidence.) 

Q You say that prisoners were confined in this house by 
the Kempei Tai, is that correct? 

A Yes, sir. 

Q And, you recognise the picture? 

A Yes, six'. 
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RECROSS-EXAMINATION 


BY MR. BERNARD: 

Q You say that you recognize the picture? 

A Yes, sir. 

Q Was Catalina Evangelista confined in that room? 

A I don’t know if it was thf* room, but I know she was 

confined in that house. 

Q But, you don't know whether it was in that room? 

A Yes', sir. 

MR. BERNARD: If the Commission please, may I 
speak a moment? This gentleman, on direct examination by 
Mr. Jones, was asked, "Will you describe to the Court —" 
and he answered, "Together with my friends, Edilberto," 
page 53 > direct examination of this same man. He now denies 
that he knows him. 

MR. JONES: May I see the record a minute? 

MR. BEN.IARD: Yes, sir. 

MR, JOJ375: But, it Just says, "Edilberto," and not 
"Edilberto de Leon.’ 

MR. BERNARD: My question can be found in the 
record; if he knew Edilberto, he doesn't sty he knows him. 

COLONEL KEELEY: Maybe it's some other Edilberto. 
MR. JONES: Certainly, that's another person. 

MR. BERNARD: At the time, the only Edilberto we 
were interested in was this one. 

COLONEL KEELEY: Never mind, continue examination 
of the witness. 

A May I see it? 

MR. JONES: Yes. 
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A That is wrong* I did not mean Edilberto, This may be 
another, I don't know. I did not answer that. 

MR. BERNARD: At the time the question was asked, 
he answered it. 


COLONEL KEELEYi What's your explanation? 

A I did not know any Edilberto, and I did not answer that 
as well as I can remember. I did not know any Edilberto* I 
am glad that he brought that out before the Commission. 

COLONEL KEELEY: Do you know anybody by the name 
of Edilberto? 

A I say that I do know one — but maybe there is some 
Edilberto in town but I know him only by his face — sometimes 
we do not knew a person by his name, only by his face. That is 
why it is hard to answer. I know the person only by his face. 
MR. BERNARD: May I ask a question, sir? 

COLONEL KEELEY: Yes. 

Q Why did you pick out the name of Edilberto — why didn't 
you pick out the name Pedro or somebody else? 

A I don't know anybody by the name of Pedro. I only know 
this Edilberto by his face. 

Q You are a lawyer of several years practise, are you not? 

A Yes, sir., 

COLONEL KEELEY: There being no further questions, 
the witness is excused. 


(Witness excused.) 

COLONEL KEELEY: The Commission will recess for ten 


minutes at this time. 


(Short recess.) 
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COLONEL KEELEY: The Commission is in session. 

MR. JONES: The personnel of the Commission is 
present) the personnel of the prosecution is present) the 
personnel of the defense is present) the accused and personal 
interpreter, the official stenographer and interpreters are 
present. 

Our next witness, Pedro del Mundo, will need a Tagalog 
interpreter. 
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PEDRO DEL MUNDO 


a witness for the prosecution, being first duly sworn, testi¬ 
fied as follows through Interpreters Rodas and Aguas: 

DIRECT EXAMINATION 

BY MR. JONES: 

Q You may state your name. 

A Pedro del Mundo. 

Q Where do you live, Mr. Pedro del Mundo? 

A I live in Lucena, near the elementary school. 

Q What do you do in connection with that school? 

A I was the Janitor of the school. 

Q How old are you? 

A I am forty-seven years old. 

Q Were you the Janitor of this school when the Japanese 
were in possession of Lucena? 

A Yes, sir. 

Q You remember an occasion on or about the 2?nd of December 
\?hen the Japanese took you into custody, arrested you? 

A It was on the 21st when they got me from my house. 

Q 21st of December? 

A Yes. 

Q Who arrested you? 

A Two Filipinos, Yuki and another Japanese. 

Q Do you see Captain Yuki in the courtroom now? 

A Yes, sir. 

Q Will you please identify him? 

A There. (As indicated by the witness pointing to the 
Accused Yuki.) 

Q Will you make it a little mare precise, get up and walk 
over to him. 
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A This is Yuki. 

MR. JONES: Let the record show that the witness 
indicates the defendant, Yuki. 

Q Where did Yuki take you? 

A After he got me he took me to the garrison. 

Q Is that the Kempei Tai Garrison? 

A Yes, sir. 

Q What happened after you got there? 

A As soon as I was taken there they tied my hands at my 
back and I was brought down behind the stairs which is a very 
dark place. 

Q Did they tie you to a bench? 

A I was tied in a room where it was dark and I was there 
the whole day and night. 

Q Did they tie you down to a bench? 

INTERPRETER ROD AS: Shall I ask him, sir, to answer 
the question, ask him the question again? He may not have 
understood it. 

COLONEL KEELEY: Yes, repeat the question. 

(The question was repeated to the witness by Interpreter 
Rodas.) 

A I was tied to a bench and I was asked to lie down and I 
was tied to the bench. 

Q How did they tie you to*the bench? 

A I was asked to lie down on the bench and they tied my 

feet and the middle of my body. 

Q What day did this happen? 

A The 22nd. 

Q What happened to you after they tied you to the bench, 
what happened? 
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A I was given the water cure (as indicated by the witness). 
Q Describe what happened, how did they give it to ypu? 

A The handkerchief was placed on my face and then Yuki 

held me by the hair and they poured water over my face* 

Q Did the water go in your stomach? 

A When my stomach was already filled with water I began 
vomiting it out. 

Q Did you lose consciousness? 

A Yes, quite. 

Q Did they ask you any questions? 

A When I regained consciousness and I was asked to sit on 
the bench, he began asking me about bullets. 

Q What did he ask you about bullets? 

A He told me that I had some bullets hidden that I was 
keeping and I should give them to him, but I didn't have any. 

Q How long did they give you the water cure, how many hours? 
A About thirty minutes. 

Q Did they do anything else to you? 

A Yes, sir. 

Q What was it? 

A After they gave me the water ccure they tied me once again 

and then they hanged me right in the same office. 

Q They did what? 

A I was hanged to a rafter. 

Q How were your hands tied? 

A My hands were tied like this (as indicated by the witness). 

MR. JONES: Let the record indicate that the witness 
showed how h6 was tied by placing his hands behind his back. 

Q Were your wrists ti6d? 

A Yes, sir. 
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Q Were your feet on the floor or off the floor? 

A My feet were up from the floor, up to this height 
(indicating th6 chair's height). 

Q Was that painful? 

A Yes, sir. 

Q How long did you endure that torture? 

A Thirty minutes, I was hanging for thirty minutes. 

Q Did they strike you or hit you? 

A After they removed the chair they began hitting me on 
my legs and on my shoulders. 

Q How long did that go on? 

A I was eighteen days in the garrison. 

Q How many times did they bring you in and give you the 
water cure or hang you up? 

A They gave me the water cure twice and I was hangei only 
once. 

Q Did you at any time have any bullets about which they. 
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questioned you? 

A Never, 

Q Were you a guerrilla at this time? 

A No, sir, I was rendering service to the school, 

Q I* 11 show you Prosecution's Exhibit No, 6 and ask you 

If you recognise it. 

A Yes, sir. This Is the place (Indicating the first 
story of the house) where they took ua as a garrison. 

Q Were you confined to the garrison? 

A This is the garrison where they took us. 

Q Can you indicate what place you were confined in that 

house? 

A This place. (As indicated by the witness.) 

Q How about this wing out there, were there any cells 
there? 

A We were inside this place. 

Q Now who else was in the cell with you? 

A Doctor Mauriclo. 

Q Did you know Catalina Evangelista? 

A Yes, I know her and she worked in the hospital. She is 
the head nurse in the hospital. 

Q Was she confined at Kempei Tal Headquarters at the same 
time you were? 

A She was arrested ahead of me And when I arrived at the 
garrison she was already there. 

Q Was there m time when yojt heard her being tortured? 

A On the 54th of December we heard that she was being 

tortured Sbcauae she occupies the floor on top of ours. 

Q Jfc* tell what you heard.* 
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A What we heard her y we heard her shout and scream and 
she said "It is very painful." 

Q Did you recognise who it was thst was screaming? 

A Yes, I know it was Miss Evangelista. 

Q Did you hear any other voice? 

A Yes, sir, there were. 

Q Who else did you hear at that time? 

A Yuki's voice. 

Q What time of the day was it? 

A It was on the 24th of December, about two o'clock in 
the afternoon. 

Q Now, was there a time when Yuki came to your cell and 
got Doctor Mauricio out? 

A Yes, sir. 

Q When was that? 

A It was on th6 same date, 24th of December. 

Q Was it after you heard the scream? 

A After the shouts and screams stopped then Doctor 
Mauricio was taken out of our cell. 

Q When he came back what did he tell you? 

A He told us that Miss Evangelista was already dead and 
that her body was full of bruises. 

Q What happened to Doctor Mauricio? 

A He was taken out and when he came back he told us Miss 
Evangelista was dead. 

COLONEL KEELEY: How do you spell this Doctor 
Mauricio*s name? 

(Interpreter Rodes handed a slip of paper with Doctor 
Mauricio's name spelled thereon.) 
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Q Is Doctor Mauricio still living? 

A He is already dead. 

Q When were you released by the Kempei Tai? 

A January 7, 1945* 

HE. JONESi You may cross-examine. 

CROSS-EXAMINATION 

\ 

BY MR. BERNARD: 

Q Mr. Del Mundo why were you arrested? 

MR. JONES* Now, if the Court please, we object, 
that is not a proper question because he don't know why he 
was arrested. That is a matter that was within the province 
of the Kempei Tai only. 

COLONEL KEELEY: Let’s find out if he knows. 

MR. BERNARD* That is th6 most logical way. 

COLONEL KEI.IEY* The Law Member will rule. 

MAJOR ALBA* Objection overruled. The witness may 

answer• 

A They were suspecting that I had some bullets, but I did 
not hove• 1 

Q What led them to suspect you were hiding those bullets 
or ammunition? 

A S one body told them, 

Q Somebody told them that he was hiding bullets? 

A Yes, sir. 

Q Ard didn't somebody tell them he was also hiding guer¬ 
rillas in his house? 

A Yes, sir, but I did not have any guerrillas. 

Q Did you know Aguilar, first name unknown? 

A No, I don't i-now of any Aguilar, I can tell you of 
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those who were with me, 

Q Did you know Edilberto de Leon? 

A No, sir, 

Q Did you know Amado A. Royola? 

A No, sir. 

Q Do you know Ramon Lavarro? 

A Our companion here? 

Q Ye s. 

A Yes, sir. 

q Did you know him during the Japanese occupation? 

A Yes, sir. 

Q Did you work with him during the Japanese occupation? 
A No, I didn't because I was working in the school and 
during that time even after the Japanese was here the school 
was still open. 

Q What did you do to help the war effort during the 
Japanese occupation? 

* 

A I was not able to do anything because the school was 
going on and I was working there. 

Q Did you know Catalina Evangelista personally? 

A I know her by her face. 

Q On the day that she is alleged to have fallen or jumped 
out of the window at the Kempei Tai Headquarters were you in 
that building? ✓ 

A Yes, I was there. 

Q On the day that she jumped or fell out of the window 

did you know that doctors and a nurse were called to treat 
her? 

A It was Mauricio that was called. 
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Q And do you know of your own personal knowledge that 

Doctor Maurlcio was called to treat Catalina Evangelista? 

A Yes, sir, and when he came back to our cell Miss 

Evangelista could not be cured any more because she was 
already dead* 

Q Was Doctor Mayo also called? 

A Yes, sir, he was also called* 

Q Did. Doctor Mayo express any opinion as to Evangelista's 
death? 

A Doctor Mayo occupied the next room to us and it was 
only through a small hole in the wall that he saw him taken 
out* It was only Doctor Maurlcio who told us that Evangelista 
was already dead* 

Q And he did not talk to Doctor Mayo? 

A No, sir, we could not talk with each other because there 
is a division* 

Q Did you know that Doctor Mayo ordered Injections of 
caromlne to be given to Catalina Evangelista at that time? 

A I don't know. 

Q Did you know that a nurse was called to help with the 
treatment of Catalina Evangelista after she jumped or fell 
from the window? 

A I didn't S66 any because I was inside and there inside 
you could hardly 86e anything* 

Q Then you really don't know anything first hand, anything 
about Catalina Evangelista do'you? 

A It was only Doctor Maurlcio who told us when h6 came 
from outside what happened* 

MR. BERNARDs That is all* 
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REDIRECT EXAMINATION 


BY MR. JONES: 

Q You know whether the Kempei Tai tortured Doctor 
Mauricio at any time? 

MR. BERNARD: Objection* Doctor Mauricio was not 
one of the alleged victims. 

MR. JONES: It bears upon this proposition definitely 
because of this man’s sworn statement. 

COLONEL KEELEY: You mean to say any testimony 
except where there is a Specification san’t be introduced? 

MR. BERNARD: We are going far afield. 

COLONEL KEELEY: The Lav/ Member will rule. 

MAJOR ALBA: Objection overruled. 

MR. JONES: The only purpose of these questions 
is to js ho^ t hat ^t he Kempei Tai had such complete possession 
of these d ocument s they could force them to do anything and 
that is the purpose of this line of questioning, and because 
of that I repeat the question. 

A Yes, sir, he was tortured snd he had burns in different 
parts of his head. 

Q Did you see these burns? 

A Yes, sir, because we were in the same room. 

Q How did he act with reference to the Japanese, did he 
act cooperatively or did he seem to be in fear or how did 
he act? 

A He was not afraid, he really wanted to help. 

Q The day that Miss Evangelista screamed and you heard 
her, the 24th of December, what other noises did you hear 
above your head? 
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A Only that and nothing more. 

Q Did you ever hear her voice 8gain? 

A After that I didn't hear her voice any more. 

MR. JONES: Nothing further. 

MR. BERNARD f No further questions. 

EXAMINATION BY THE COMMISSION 
BY COLONEL KELLEY: 

Q Where was the cell of Catalina Evangelista with respect 

to your cell, the cell that you were in? 

» 

A It was above our cell. ' 

t 

Q Directly above? 

A Yes, sir, directly above. 

Q Did ydu hear any voices other than Miss Evangelista 
and Yuki? 

A No others, sir. 

Q And this happened dt 2 P.M. on 24 December 1944, is 
that correct? 

A Yes, sir. • , 

Q Did you hear any other voices other than that of Yuki 

and Catalina Evangelista? 

A No, sir, those are the voices that I heard only. 

BY MAJOR ALBA: 

£ What kind of walling was there in that house, between 
your room, your cell and that of where Miss Evangelista was? 

A Wooden. 

BY COLONEL GROVE: 

Q Did Doctor Mauricio ever explain or express an opinion • 
as to how Miss Evangelista died? 

A All that he said was that Miss Evangelista is already dead. 
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BY COL01®L KEELEY: 

Q Did you see Miss Evangelista's body removed from that 
building? 


A We did not see it, sir, because we were inside locked 
up in the room, but it was Doctor Mauricio who told us when 
her body was taken out. 

Q When was the body taken out? 

A That same afternoon at about four o'clock. 

Q December 24th? 

A Yes, sir. 

Q How many feet do you estimate separated you and the 
person whose voice you recognized as Yuki's? 

A Maybe sround fifteen feet. About fifteen feet. 

MR. JONES: I would like to ask one more question. 
FURTHER REDIRECT EXAMINATION 

BY MR* JONES: 

Q Did Doctor Mauricio tell you the condition of the body 
when he saw Miss Evangelista? 

A Her body was very badly bruised and she had cuts on 
her body. 

FURTHER RECROSS-EXAMINATION 

BY MR. BERNARD: 

Q Did you know Doctor Mauricio personally? 

A Yes, I know him because he lived in a home near the 
school. 

Q Did you know Doctor Mayo personally? 

A Yes, I know Doctor Mayo, he also lived near the high 
school. 

Q Did you knoy Doctor Mayo and Doctor Mauricio both were 
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celled to help Catalina Evangelista after she fell or Jumped? 
A The only one I know of is Doctor Mauricio because he was 
with me in the room. 

Q And you know nothing of the conduct of Doctor Mayo? j 
A The only thing we know about his being sent out was that 
we, that we thought ourselves he was taken out. 

Q Do’you know Panfila Babista? 

A Is that a girl? 

Q Panfila Babista, Catalina Evangelista's best friend? 

A She served or worked with the Protestants. 

MR. JONES: That is right. 

COLONEL KEELEY: She what? 

Q Did you know that Panfila Babista lived at the home of 
Catalina Evangelista? 

A I don't Ipiow if she lived with Catalina Evangelista, I 
only Ban Catalina'Evangelista in the hospital. 

Q And you said that Catalina Evangelista's body was re¬ 
moved on the 24th of December, is that correct? 

/ 

A Yes, sir. 

Q What day of the week was it, do you know? 

A I don't know what day, but I know it is the 24th of 
December. 

Q Would you change your opinion if her best friend, Panfila 
Babista, told you her body was removed on December 25th, 
Christmas Day? 

A No, sir, it is the 24th. 

Q Then if she said Catalina Evangelista's body was removed 
on the 25th, would you say she was not telling the truth? 

A Yes, sir, I am definite about the 24th, it cannot be 
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changed• 

Q If the official records of the town of Lucena showed 
that she Jumped or fell on the 25th of December end died on 
that day, would that cause you to ahange your opinion? 

A The only thing I know is December 24th* 

MR. BERNARD: That is all. 

FURTHER REDIRECT EXAMINATION 

BY MR. JONES: 

Q Was anyone else in the cell with you besides Doctor 
Mauricio? 

A Yes, sir, there was Fiscal Cslauag, Mayor Javier and 
Ambrosio del Mundo. 

Q When Doctor Mauricio told you about Miss Evangelista did 
he say it in a loud voice or whisper it to you? 

A It was only told to me in whisper because the Japanese 
would get angry if we talked loud. 

FURTHER RE CROSS-EXAMINATION 

BY MR. BERNARD: 

Q Was Doctor Mauricio an honest, independent physician 
who would not be Influsnded by the Judgment of the Japanese? 

MR. JONES: Object, we are going far afield, don't 
think that is proper cross-examination. 

MR. BERNARD: If the Commission please, may I ex¬ 
plain that? The witness testified that Doctor Mauricio was 
the kind of man that would not be influenced by the Japanese 
and I wanted to make sure I understood him. H6 already put 
himself on record. 

COLONEL KEELEY: The Law Member will rule. 

MAJOR ALBA: Objection overruled. 
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A Yes, sir, he is an honest man and a very kind one. 

FURTHER REDIRECT EXAMINATION 

BY MR. JONES: 

Q Then why did he whisper to you about Evangelista? 

A Because if we talk loud and the Japanese heard us they 
would take us inside,and hit us or beat us. 

Q Did Doctor Mauricio seem to be afraid of the Japanese? 

A Yes, sir, he is afraid of the Japanese for the Japanese 
don't give us food. j 

FURTHER REGROSS-EXAMINATION 

BY MR. BERNARD: 

I 

Q Doctor Mauricio was the kind of a man that would rather 

♦ 

die than let the Japanese dominate him, wouldn't he? 

A Maybe he was afraid that is why he helped. 

FURTHER EXAMINATION BY THE COMMISSION 
BY COLONEL KEELEY: 

Q You have testified that the body of Catalina Evangelista 
was removed from the building about 4 P.M. on December 24th, 
is that correct? 

A Yes. 

Q Did you actually look out a window and see her body be¬ 
ing removed from the building? 

A It was the doctor who told us. 

s 

Q You didn't actually see her body being removed? 

A No, sir, it was only the doctor who told us. 

Q What doctor? 

A Mauricio. 

Q When did he tell you that? 

A It was also on the 24th of December because that was 

/ 
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also the date when he was called. 

Q About what time of the day was it? 

INTERPRETER RODASs May we ask him the question 
again, sir, he seems to be confused with the question. 
COLONEL KELLEY: Proceed. 

A When he came to the cell that was about four o’clock, 
he told us about it. 


COLONEL KEELEY: There appear to be no further 
questions, the witness is excused. 


(Witness excused.) 

COLONEL KEELEY: The Commission will now recess 
for ten minutes. 


(Short recess.) 
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COLONEL KEXI23Y: The Commission is in session. 

UR. JONES* Members of the Commission, members of 
the defense, the members of the prosecution, the accused and 
his personal interpreter, the stenographers are all present. 
There is one change in stenographers. Mr. Stiles has been 
withdrawn. We have a new stenographer, Mr. Rich, who will 
now be sworn. 

(Eldon N. Rich was then duly sworn as a reporter.) 

MR. JONES* We now call as the first witness, 

Galr V. Martinez. 
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GALO V. MARTINEZ 


a witness for the prosecution, being first duly sworn, 
testified as follows; 

DIRECT EXAMINATION 

BY MR. JONES: 

* 

Q Do you need an interpreter, Mr. Martinez? 

A No, I don't. 

Q Mr. Martinez, where do you live? 

A I live in Lucena, Quezon. 

Q How long have you lived there? 

A I have lived there since 1933* 

Q What is your occupation, what is your business? 

A I was a student in 1933? and at the time of the occupation 

I was in the store, in our store — in the market. 

Q How old are you now? 

A I am approximately 27 years old. 

Q 27 years old. How old were you — 

COLONEL KEELEY: How old? 

MAJOR ALBA; 27. 

Q How old were you when the Japanese occupation occurred? 

A I was around 22 years. , 

Q , About 22 years old? 

A Yes. 

Q Do you remember any occasion when the Japanese arrested 
you? 

A It was the Japanese spies who arrested us. 

Q About when was that? 

A It was on or about the 12th of December, 1944. 

Q Were you confined the 12th of December, 1944 — were you 
confined at the Kenpei Tai Headquarters in Lucena? 
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A Yes, sir. 

Q Wer6 you there on the 22hd of December, 1944? 

A I was still there. 

Q I show you Prosecution's Exhibit No. 6 and ask you if 
you recognize that. (Presenting photograph to witness.) 

A This is the back of the Kempei Tai Garrison. 

Q That is the back of the Kempei Tai Garrison. Do you 

recognize anything that looks familiar to you as to where you 
were confined? 

A Placing this picture in front of me, I was confined at 
the left side (gesturing). 

Q The left-hand wing. Now do you know where Miss EvsQgbllsta 
was confined? 

A I don't knew her room, but I know that she was confined 
in the second floor. 

Q You know she was in the second floor. Do you remember 
an occasion in December when you heard her scream? 

A I can — I remember. 

Q Do you remember what date it was? 

A It was the day before Christmas. 

Q The day before Christmas? 

A Yes, sir. 

Q What did you hear? 

A Well, I heard the screaming of a woman. 

Q Was it shrill, was it loud? 

A It was loud enough to b6 heard downstairs. 

Q In your cell? 

A In our cell. 

Q And what did you hear after that? 
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A I heard some sound of heating and a crying voice of the 
woman and the voice of a Japanese, 

Q Could you identify the Japanese voice by anyone you 
know? 

A I can identify, because during the time I was already there 
•bout two weeks, and I am quite — 

COLONEL KEELEY: What was that again? 

A During that day I was already confined for about two 
weeks and I am familiar with the voice of the Japanese that 
are in the garrison. 

Q You were familiar with the voices of the Japanese in 
the garrison. 7/ell, who did you hear? 

A I heard the voice of Captain Yuki. 

Q Captain Yuki? 

A Yes, sir. 

Q Do you know Captain Yuki? 

A I know him. 

Q Can you identify him in the courtroom? 

A I can. 

Q Identify him. Where is he? 

A The one in fatigue uniform (indicating). 

Q Go right over and point him out. 

A This is Captain Yuki (walking over and pointing)• 

MR. JONES: Let the record show that he identified 
the defendant. 

Q Is that the man whose voice you heard that day? 

A Certainly. 

Q Who else was in the cell with you? 

A Mayor Javier. 
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Q And who else? 

A Doctor Mayo. 

Q Doctor Mayo. Anyone else? 

A And persons that I don't remember the names, because I 
believe they were already, they were just walked out of the 
garrison and I don't know where they were taken. 

Q But there Here several in this cell \7lth Doctor. Mayo? 

A Seven — six of us. 

Q Well, after you heard these screams on this day, did you 
ever hear Evangelista's voice again? 

A May I beg your pardon? 

Q The day that you heard Miss Evangelista scream, did you 
ever hear her again, did you ever hear her voice again? 

A The next day? 

Q Yes. 

A No more. 

Q Did you know Evangelista personally? 

A I know her. 

Q How long? 

A Since 19*3 I know her, because she was in the Provincial 
Hospital. 

Q Because she was in the Provincial Hospital. You knew 
her voice well, did you? 

A I know her. 

Q What happened after you heard scuffling or this noise and 
she screamed and you heard Yuki's voice, what happened after 
that? 

A After that, Captain Yukl went downstairs to our cell and 
he took Doctor — 
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Q Doctor Mayo? 

A Doctor Mayo, 

Q Doctor Mayo went out? 

A He went out with him, 

Q How long was he gone? 

A He was gone approximately half an hour, 

Q He finally came back. Now did he talk with you when he 

came back? 

A He didn't talk to me alone, but I heard him talk to the 
other old folks inside. 

Q Who did you hear him talk to? 

A He talked to Javier, the mayor, and the other people 
inside. 

Q And what did he say? 

A He said that Una is dead. 

Q Did he describe the condition she was in, did he describe 
the body to you? 

A He told that the body of the lady was too badly bruised 
and showed some signs of torture. 

Q Showed signs of torture. Did he aay.why he Wat 
called out, why Yhkl called him? 

A I don't remember what he said, but what I clearly remembered 
is that Lina was dead. 

Q Was dead when? 

A When he reached the place. 

Q When he reached the place she was then dead? 

A She was dead. 

Q All right.. .How long ware you confined there in the 
Kempel Tal Headquarters? 
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A Twenty-seven days. 

Q When were you released? 

A I was released on eleven o*clock in the evening of the 
7th of January, 19*5. 

MB. JOJES: Cross-examination? 

CROSS-EXAMINATION 

BY MB. BERNARDi 

Q Galo Martinez, at the time of your arrest, were you In 
good health? 

A Certainly, In perfect health. 

Q And how old wer6 you? 

A I was about 24 years. 

Q Wh8t did you do for the war effort down there in Lucena, 
Quezon? 

A I beg your pardon? 

Q At that age? 

A What did I do — well, I was connected with the Guerrilla 
Unit In Batangas. 

Q . You were a guerrilla, is that right? 

A • Yes. 

Q What work were you doing as a guerrilla? 

A I was in the Intelligence. I was in the Intelligence Unit. 
Q Intelligence Unit, and you carried information to what 
headquarters? 

A To Batangas Unit of P.Q.O.G. 

Q So what was the reason assigned for your arrest? 

A The reason why I was arrested — to bring about, they 
want to bring about that I am a guerrilla so they can give me 
the due punishment. 
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Q For being 8 guerrilla? 

A l&s, 

Q Was Do.iter Mcuricio a "uciriila, do you know? 

A I don't know anything about his connections, 

Q Was Doctor Mayo a guerrilla? 

f I don't know. 

Q Do you know of any meeting of guerrillas at the house? 

A I don't know. 

Q On what dav, what data, did Catalina Evangelista die, do 
you know? 

A On what date — it wa3 cn the 24th, December. 

Q On what day was her body removed from the house, do you 

know? 

! 

A That's the thing I don't know. I don't know when she was 
removed. 

Q Did you see her fall or Jump from the window? 

A Oh, certainly not, because -- 

Q You saw her Jump? 

A Certainly not, because I am looked up. 

Q You were locked up. Did you know Aguilar, first name 
unknown? 

A That name has no place in my memory, but maybe if that 
name will be presented to me in person I might identify him. 

Q Do you remember whether that name was mentioned in con¬ 
nection with guerrillas? 

A I don't remember. 

Q You don't remember. Did you know Edilberto de Leon? 

A de Leon — same thing, I don't know. 

Q Do you know Amado de Royola? 
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A Beg pardon? No, I don't know. 
Q Do you know lU.tirn N^.var^j? 


A Ramon Navarro -»• 1 don : t know Navarro, but I know Lavarro 
L. 

Q Did he do any work in connection with the guerrillas? 

A What I know of him, he is an attorney. 

Q Did he ever help you in your work? 

A No. 

Q In your guerrilla work? 

A No, never. 

Q What was he doing to help the war effort in Lucena at 

that time? 

A I don't know anything, because we seldom met. I don't 
know if he is helping the guerrillas at the time — I don't 
know of any help he has rendered. 

Q Do you know Pedro del Mundo? 

A I know him, certainly. 

Q What help did he give you in connection with the guerrilla 
work? 

A Me -- none. 

Q Did he give any guerrillas help that you know of? 

A No. 


please. 


MR. BERNARD: No further questions. 

MR. JONES: I have a few questions, if the Commission 

REDIRECT EXAMINATION 


BY MR. JONES: 

Q Have you known Doctor Mayo for some years? 

A I know him. 

Q Do you know whether be was tortured by the Japanese? 
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A I know, certainly I do, 

Q Describe what you s^w, 

A It was on or about the 20th of December when they were 
arrested, I heard the voice, it was night, about eight 
o'clock in the evening* They were taken upstairs, and I 
heard sounds, I heard some human body falling on the floor, 
falling on the floor. That was, that lasted for about three 
hours^, Then in the morning at about two o'clock, I mean or 
one o'clock, they were brought downstairs and locked up in 
the different cells — there are three cells downstairs. 

Dr, Mauricio was the one first locked up with me — Dr, Maurlcio 
and I saw his face swollen, I don't recognize him, 

Q You mean his face was so badly swollen that you couldn't 
recognize him? 

A Yes, when he entered the first time I thought he was 
not Dr, Mauricio, but when he came nearer I recognized him 
and also his wrist (motioning) was badly hurt, and he told us 
that he was badly tortured, 

Q Then they took him out and put him in another C6ll, is 
that right? 

A Yes, sir, 

Q And what happened when Dr. Mayo came in? 

A Then Dr, Mayo, I believe it was the next day when Dr, Mayo 

was the one placed in our cell with me, 

Q What condition was he in? 

A He was also badly hurt. His shoulders, he said he was 
hung and beaten on the back. 

Q Did they ever do that to you? 

A No. 
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Q Do you know what happened to Dr. Mayo? 

A The time that he was released was the time when they 
were taken from the Kempei Tai Garrison and we separated at * 
approximately eleven o'clock or midnight. I don't know where 
they were taken. 

Q And they left? 

A They left with the Japanese. 

Q Do you know what happened to them after that? 

A Well, I just heard rumors. 

Q What rumor did you hear? 

A That they ware killed somewhere, and something like that, 
but the place, we were not certain of the place. 

Q The place of the execution was not certain but it was 
certain that they were executed? 

A Yes, sir. 

Q By the Japanese? 

A By the Japanese. 

RECROSS-EXAMINATION 

BY MR. BERNARDS 

Q Did you see them executed? 

A No. 

Q ( Did you see the man who saw them executed? 

A No. 

Q It was just a rumor? 

A Just a rumor. 

MR. BERNARD: That's all. 

MR. JONES: No further questions. 

EXAMINATION BY THE COMMISSION 
BY COLONEL KEELEY: 

Q Was Catalina Evangelista the only woman confined at the 
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Kempei Tai when you were confined there? 

A Within my term of confinement, sir, you mean? 

4 Yes. 

A There was the wife of Pedro del Mundo, who was also 
confined• 
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Q Where was your cell with respect to that of Miss Evangel¬ 
ista? 

A My cell? 

Q Your prison room. 

A Well, I was In the first floor and Miss Evangelista was 
in the second, last room. 

Q Well, was her room directly above your room? 

A No, sir. 

Q How far away, would you say, in meters, was she from where 
you were? 

A Drawing a straight line from a place, maybe it is around 
ten meters. 

Q Ten meters—thirty feet, as much as thirty feet away? 

A I think—ten feet, I mean. 

Q Ten feet. Now which do you mean, meters or feet? 

A Feet. 

Q How big was your room? 

A My room—well, it was about this size, sir (illustrating) 
here to here. (Motioning) This flag, and then a straight 
line to the corner of the table* 

COLONEL KEELEY: About fifteen by six feet, is that 
all right? (To Mr. Bernard) Is that all right with you? 

MR. BERNAJID: Yes, sir. 

COLONEL KEELEY: About fifteen feet by six feet. 

Q Well, Miss Evangelista's room was on the second floor, 
yours is on the first. Then do you think that her room was 
not directly above yours? 

A I am certain it was not. 

Q It was not# However, do you think it was the next room 
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then to the room above yours? £ 

A There must be one, one space and then the next room. 

W All right, you are sure it couldn't have been Mrs. del 

Mundo who was crying out? 

A I am sure of that, because I know the voice of Mrs. del 

Mundo. 

$ Did you hear any - - You testified that you heard Yuki's 

voice, is that correct? 

A I heard. 

Q Did you hear any other voice? Any Japanese voice? 

A The voice of the ones familiar to me, because nearly all 

those confined was intimidated by Captain Yuki. 

^ Y/hat time of day was this? 

A About two o'clock in the afternoon. 

W The only Japanese voice you heard was Yuki's, is that 

correct? 

A That was the voice familiar to me, sir. 

Q Then you were under the impression that he was the only 

person in the room with Miss Evangelista? 

A There must be some others, but I could not recognize the 

voice. 


t* There were others, then? 

A There were others. 

Yuki was not alone? 

A He was not alone. 


COLONEL KEELEYi There appear to be no further 
questions. The witness is excused. 


(Witness excused^ 
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MR. JONESi If the Commission please, we have one 
other witness we cannot locate. One of our witnesses talked 
with him. He's an eye witness to what happened, but we can't 
get ahold of him. His name appears on the list of witnesses, 
and he was supposed to report in here yesterday, but we don't 
know what became of him, sw we'll have to get along without 
him. He's an actual eye witness. 

COLONEL KEELEYs An eye witness to what happened 

ts whom? 

MR. JONESs Evangelista. 

COLONEL KEELEYs You mean he was in the rosm? 

MR. JONESt I mean that he was in a cell on the 
same flior, and saw her taken sut and thrown out the window, 

I can't get - I can get along without him. I'm willing to 

let it go. The Prosecution will have to- - 

COLONEL KEELEYs A’ell, what efforts have you made 
to get that witness? 

MR. JONESs Definitely I have made every effort in 
the world to find him, but he lives in the house next to my 
witness, but there's no reason why I should take the further 
time of the Commission to get him here. 

COLONEL KEELEYs Have you ever contacted him? 

MR. JONES* I haven't seen him personally, but my 
witness talked to him. 

COLONEL SEELEY* You mean Ramon Lavarro talked to 

him? 


MR. JONES* That's right. You can have hita come 
in and tell you what they said if you want. 

COLONEL KEELEYs He promised to be here today? 
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MR. JONES< He was ordered, he was supposed to be 
here yesterday, but he didn't show up. I don't know what's 
bewome of him. All I've got is his name and his residence. 

COLONEL KEELEYs Do you think we could send Ramon 
Lavarro back after him and bring him up? 

MR. JONES: Well, I presume we could get him, but 
we would further have to postpone the case. If the Commission 
will permit me to, I will do Just that, and get him in here. 

COLONEL KEELEYs All right, I think the Commission 
would like for you to do that. 

MR. JONESs All right, then the Prosecution rests 
at the present time, with that exception. 

COLONEL KEELEYs Is the Defense ready to proceed? 

MR. BERNARDS Yes, sir. 

COLONEL KEELEYs Proceed. 

MR. BERNARDS If the Commission please, the 
Prosecution so far has presented witnesses who were either 
admittedly guerrillas or who cooperated with guerrillas. Under 
Specification 1. Those guerrillas, or those that cooperated 
with guerrillas are not entitled to the protection of the Rules 
of Land Warfare. 

MR. JONES: That's not the correct statement of the 
Rules of Land Warfare, if the Commission please. 

MR* BERNARD: I'll agree to let Counsel speak if 
he will not interrupt me. 

As to Specification 2, the Prosecution has admittedly 
not made a case. It was all smoke and no fire. I move that the 
Charge and Specifications be submitted and the accused be 
adjudgedNOT GUILTY. 
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UR* JONES* It the Commission please, I didn't 
want to interrupt Counsel, but whan he says that under the 
Rules of Land Warfare a guerrilla is not entitled to any con- 
siderationr -he is entitled to a fair trial, if he be proved 
a guerrilla* But he is entitled to that trial to prove that 
he is a guerrilla and there is no rule in all the Land Warfare 
Rules that says that he cen be tortured or can be permitted to 
be tortured. Furthermore, we have two witnesses here, neither 
one of whom were guerrillas, who testified in this case. We 
have established a prima facie case, 

MR, BERNARD* Guerrillas are not noncombatant civile 
Ians, and that’s the rules of Land Warfare, If they were non- 
combatant civilians, they would be entitled to consideration, 
but they admittedly said they were guerrillas- - one admitted 
his guilt- - as Volume II, page 20, according to the testimony; 
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the others admitted they were either commissioned or noncommis¬ 
sioned officers in the guerrillas* They helped the war effort 
admittedly, and they certainly *ere expecting to get some 
punishment; and as to Specifications 2 and 3f there is no 
evidence to show that Catalina Evangelista was tortured or 
murdered* The testimony of the witnesses, they even dis¬ 
agree* Panfila 0* Babista was her best friend and she and 
this later witness disagreed on the day that she died and 
was taken home* One said it was Christmas Day and Panfila 
said — and Panfila lived at her home — that is the testimony — 
she lives with her mother, and the other witness said it was 
the day before Christmas* Even so important an issue as that 
they disagree on, and that shows to my mind that the evidence 
has a taint of prefabrication. 

MR. JONES t Does the Commission wish any argument 

on this? 

In the first place, there is no possibility of any pre¬ 
fabrication of testimony before this Commission* These men 
are honest* In fact, the fact that there is a variation in 
this testimony is the best evidence of its truth that you 
eould have. Now the fact as to when that body was removed 
from the Kempei Tai headquarters is *an lnunat&rlaft factor* In the 
first place, the witness testified here that Mr* del Mundo 
doesn’t know when that body was removed. All he said was that 
somebody told him it was removed then. Now that's an immaterial 
variation. We’re here in War Crimes to determine what this man 
is guilty of. If he wasn't guilty of torture I don't know how 
we could prove it any other way. As far as this woman is con¬ 
cerned, as was stated to the Commission when this case was opened, 
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it's circumstantial evidence which oust be judged by the 
Commission* He have given you all the available testimony 
we could give, and I think we did pretty well to get what we 
did get) for the simple reason that these Japanese liquidated 
witnesses whenever they thought they were dangerous* Now 
that's what happened to these two doctors, obviously) there 
isn't any question here. We've got a setup that shows 
specifically what they were doing, as to the torture. There 
is no question but what they tortured these men beyond the 
limit of human endurance* We are not here to try that -- that 
is well authenticated* As far as the testimony is concerned 
as to Evangelista, we have Introduced sufficient evidence to 
present a prima facie case on that* 

* MR. BERNARD) Gentlemen of the Commission,, that 

day was not any day in the year, it was Christmas Day, and 
most people would remember that day or the day before* As to 
the other witnesses that were allegedly tortured some of them 
amounted to a slap. They . were definitely and admittedly 
guerrillas) that must be taken into great consideration during 
the time of war. Also must be taken into consideration the 
fact that the Prosecution apologizes for the fact that he"cotild 'nt 
bring any more evidence in* That is certainly no fault of-the 
accused. He cannot bring evidence in because there is no 
evidence to bring. 

COLONEL KEELEYi Will the Defense please repeat 

your motion? 

MR. BERNARD* On the basis of what I've said, I 
move that the Charge and Specifications be submitted and the 
accused be adjudged NOT GUILTY. 
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COLONEL KEELEYs The Commission will retire to con¬ 
sider in closed session the motion of the Defense Counsel, 

(The Commission then went into closed session,) 

COLONEL KEELEYs The Commission is $gain in open 

session, 

MR, JONESs All the members of the Commission) the 
personnel of the Prosecution 2 nd Defense) the defendant, his 
personal interpreter, the reporters and interpreters are all 
present. 

COLONEL KEELEYs The Commission, by at least a majority 
vote, denies the motion of the Defense, 

The Commission will now adjourn to reconvene at 1300 hours 
this afternoon. 

(The Commission then adjourned at 1125 hours to reconvene 
at 1300 hours.) 
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(The Commission reconvened, pursuant to recess, at 1300 
hours.) 

COLONEL KEEIEY: The Commission is in session. 

UR. JONES* The personnel of the Commission is 
present, the personnel of the prosecution is present, the per¬ 
sonnel for the defense is present, the accused and his per¬ 
sonal interpreter are present} I don't know of the stenographers, 
I mean the interpreters, is there another official interpreter 
present? 

If the Commission please, there is a new Japanese inter¬ 
preter who should be sworn in. As soon as I get his name I 
will be glad to swear him in. 

(Romualdo Taccad was sworn as an official interpreter 
in this case.) 

COLONEL KEF; IEY: Proceed. 

MR. BERNARD: At this time may I inquire whether 
the prosecution has rested? 

UR. JONES: Except for the witness which we are 
about to bring in when we can locate him. 

COLONEL KEELEY: The Commission is sending for the 

witness. 

UR. BERNARD: Shall I proceed? 

COLONEL KEELEY: Proceed. 

OPENING STATEMENT BY THE DEFENSE 

UR. BERNARD: The defense will endeavor to state 
the accused's relative authority among the Kempei Tai Detach¬ 
ment and will prove his absence from Lucena on December 24 
and 25, until the evening of December 25th. 

The defense will also prove that the death of Catalina 
Evangelista was a suicide. 
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The defense will call Heiji Kita as his first witness. 

But before doing that, while waiting for the witness, 
the defense will offer in evidence what has been marked for 
the purposes of identification as Defense's Exhibit H, the 
check sheet from Headquarters Philrycom, AG-Recovered Personnel 
Division. I will ask the Commission for permission to withdraw 
the original and substitute certified copies of the same. 

COLONEL KEELEY: Any objection by the prosecution? 

MR. JOKES: No, sir, 

COLONEL KEELEY: The document will be received in 
evidence and marked Defense's Exhibit H. 


(Defense's Exhibit H 
y dL. received in evidence.) 

MR. MBUB£: Next, the Defense will offer in evidence 
what has been marked for the purposes of identification as 
Defense's Exhibit F, which is marked Confidential Area Files 
from Headquarters 1135th Counter Intelligence Corps Detachment 
Philippines-Ryukyus Command, subject: Record Check Sheet. 

COLONEL KEELEY: Any objection by the defense? 

MR. JONES: I haven't even seen them. 

COLONEL KEELEY: Show them to him first, I have to 


always ask him if he objects. 

MR. JONES: Ho objection. 

COLONEL KEELEY: The document will be received 

in evidence and marked Defense's Exhibit F. 

(Defense's Exhibit F 
received in evidence.) 

MR. BERNARD: T ask permission to withdraw the 

original and substitute certified copies thereof. 

COLONEL KEELEY: So ordered. 


i 
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HEIJ1 KITA 


a witness for the defense, being duly iworn, testified as 
follows through Interpreters Taccad and Takeda: 

DIRECT EXAMINATION 

BY MR. BERNARD: 

• Q Heiji Kita, are you a prisoner of war? 

A Yes, sir/ 

MR. BERNARD* If the Commission please, I think 
it is in order that he be admonished of his rights as to 
self-incrimination and degradation, will the prosecutor do 
that since he is a prisoner of war? 

COLONEL KEELEY: I know of no such Instruction. 
We will take care of his rights, the Commission here. 

Q What is your rank and organization? 

A I am a First Lieutenant and I belong to Manila Head¬ 

quarters Luzon. 

Q V/hat were your duties as such? 

A I was an adjutAnt. 

Q An adjutant to whom? 

A Lieutenant Colonel Toyonaga. 

Q What were your specific duties? 

A Personnel and organization. 

Q Do you know Chinsaku Yuki, the accused? 

A Yes, I do. 

Q Did you know him in December 194-4? 

A Yes. 

Q Did you see him in December 1944? 

A I met him December, the day before December 24th, 
Christmas Day. 


139 


TS(5)W0 












4 


f 


Q When is Christmas Day? 

A December 25th. 

Q What day did you meet him? 

A I met him on December 24th. 

Q What day of the week was it? 

A I believe it was Sunday. 

Q What was the occasion for you seeing him? 

A At 4s00 p.m., Yuki arrived from Lucena and he told me 
that he brought the Intelligence Report t-at the United 
States Army is about to land and since he passed my room I 
took him to Lieutenant Colonel Toyonaga to whom he was about 
to report. 

Q Who was in charge of the Kempei Tai Detachment at 
Lucena? 

A It was Second Lieutenant Awazu. 

Q And who was in charge of the Kempei Tai Detachment at 
San Pablo? 

A It was Second Lieutenant Yamaguchl. 

Q Who were Lieutenant Awazu*s Immediate aubordinatea? 

A It was Warrant Officer Foguchi. 

Q Do you remember any other of Lieutenant Awazu*s 
subordinates? 

A I do not know the name. 

Q What was Yuki’s relative standing from the top? 

A He was classified about a sixth. 

Q What was Yuki's rank? 

A When the lucena Kempei Tai Detachment was organized 
in June, he is supposed to be a sergeant, and on 20 August 
he must have beer, master sergeant. 
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Q After seeing Yuki on the 24th of December, when did you 
see him hext? 

A I met him 6n the following day, the 25th. 

Q At what time and for what purpose? 

A I am not certain of the time but I believe it was before 
lunch time, aid since it was customary for any Kerapei Tai wtop 
belongs outside of Manila to report to Kempei Tai Detachment Head 
I took him there. 

MR. BERNARD: You may cross-examine. 

CROSS-EXAMIR ATIOR 

BY MR. JOKES: 

Q What is your branch of service? 

A Military Police. 

Q Before that? 

A Engineer. 

Q Where did you go to Kempei Tai School? 

A I attended the Tokyo Kempei Tai School. 

Q How long? 

A About one year. 

Q Did you come to the Philippines directly after that? 

A Yes. 

Q What day does Christmas fall on in December? 

A It falls on the 25th. 

Q How long were you an adjutant? 

A I served in that capacity from the 1st of June 1944 

to January 7, 1945. 

Q Did ysu keep any written record of the Kempei Tai 
Command in Luzon? 

A I had records about matters pertaining to personnel 
and organization. 
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Q Of all the Kempei Tai on Luzon? 

A Yes. 

Q Have you been convicted of any war crimes here? 

A lo ; 

Q Who wa* your commanding officer at the Kempei Tal In 
Manila? 

A Lieutenant Toyonaga. 

Q Where did you first meet Yuki? 

A At the Kempei Tai Headquarters. 

Q Did he go to school with you? ' 

A Ko. 

Q' . Have you talked to him since you have been in prison? 

7 , 

A* , 'Bo.. 

* , • 

Q 'Did ypu talk with him before you. came in here? 

'v - : 

A Ko. 

’if"' . ' ; 

Q Did you tyalkWAJlr his counsel before vou came in here? 
A I didn't exactly talk? ^ith him, I was interrogated. 

Q How do you recall the.24th, day of December 1944? 

i \ ( . 

A The evening of the 24th is V! thtej ; time for celebration 
of the eve* before Christmas. Kot tha£ it was Sunday, but 
on that day I was invited to a Filipino home where there 
were celebrations. 

Q l^ow was this an important mission this man had, wasn't 

it when he came up here to tell you the Americans were going 
to land, that was an important mission, wasn't it? 

A I think that was an important mission. I also think 
he reported it to the Chief of Intelligence. 

Q When? 

A I think he reported it the same day. 
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Q Didn’t you Just tell counsel that you took him to his 
chief the next day, on the 25th? 

MR. BERNARD: Object, I thihk that contrary • 
to the facts. My question was, wasn't it the same day that 
he took him 1 . 

COLONEL KEELEY: Proceed. 

MR. JONES: I am waiting for the answer. 

A No, 

Q Do you mean to tell this Commission they sent a non¬ 

commissioned officer on a mission like that to inform them 
of the Americans landing? 

A Well, I did not know anything about intelligence. 

I was only concerned with personnel and organization; however, 
with regard to that I think the intelligence reports were 
all given or submitted to the Chief of Intelligence Section, 
that is, Captain Yanase, *?nd it was Captain Yanase, his 
duty to bring up the intelligence reports to Lieutenant Colonel 
Toyonaga. 

Q What part of Japan did you come from? 

A I come from Ishikawa Kahoku-gun. 

Q Is that in Northern Japan? 

A About the central part of Japan, about the middle 
part of Japan. 

Q You are familiar with the military laws of the Japanese, 
are you not? 

A I think I know about Japanese military law in general, 
however, because I do not belong to the Judge .Advocate, 

I do not know about the details of that law. 
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Q All the Kempei T*i were trained on military law, 
weren’t they? 

A Those specialists were well trained in those matters, 
however, like us were trained in personnel and administrative 
matters, and although we learned in general about military 
law it would not exactly stay in our minds. 

Q How was Yuki trained if he was military Intelligence, 
was he trained as to military law too? 

A I don't know how they did things within the Lucena 
Garrison. 


Q It wasn't customary to execute prisoners without a 
trial, was it? 

A There is no such thing. 

Q So if a prisoner was executed or killed it was against 
the rules of warfare, wasn't it? 

A Yes, if such a thing occurs I think it is so. 

Q The Kempei Tai therefore executed any prisoners 
without a trial then, did they? 

A I don't know. 


MR. JOKES: That is all. 

MR. BERKARD: Ko further questions. 

COLONEL KEELEY: bo further questions, the • 


witness is excused. 


' (Witness excused) 

MR. BERNARD: The defense will call as its next 


witness Toyoji Shlnohara. 
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TOYOJI SHINOHARA 

a witness for the defense, being first duly sworn, testified 
as follows through Interpreters Taccad and Takeda: 

DIRECT EXAMINATION 

BY MR. BERNARD: 

Q What is your name? 

A Toyoji Shinohara. 

Q State your name and rank. 

A My name is Toyoji Shinohara and my rank is First 
Lieutenant. 

Q With what organization were you connected? 

A Manila Headquarters, Luzon Kempei Tai. 

Q What were your specific duties? 

A I served under the Kempei Tai and I gathered informa¬ 

tion from Kempei Tai Detachment on Luzon and reported to 
Captain Yanase, 

Q During December 1944 did you receive any information 
from Luccna? 

A On December 24, 1944 we received a report that the 
United States Army is landing at Nasugbu* 

Q How did that information reach you? 

A Master Sergeant brought the report from Lucena Detach¬ 
ment Commander, Second Lieutenant Awazu to Headquarters Manila 
Kempei Tai on Luzon. 

Q What master sergeant? 

A Master Sergeant Yuki brought information as a messenger. 
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UR. JONES: May I have that last answer? 

(Reporter Selzer read back previous answer.) 

Q On what day was that message brought? 

* A It was December 24th. 

f 

Q What time of the day was it? 

A I belleVe It was 4 P.U. 

Q What did he do after he left you, do you know? 

A After that, he went to the Luzon Kempel Tal noncom¬ 
missioned officers' quarters, where he stayed. The next day 
he came back and said that he was going to report about his 
returning to Lucena by truck. That was about eleven o'clock. 
Q As an intelligence officer in the Manila headquarters 
of the Kempel Tal, were you familiar with th 6 organization 
of th 6 Kempel Tal Detachment stationed in Luzon? 

i 

A Yes, in general I know. 

5 ^_Arri who was the commanding officer of San Pablo? 

A Second Lieutenant Yamaguchl was the commander at San 
Pablo. 

Q And who was the commanding officer at Lucena? 

A It was Second Lieutenant Awazu. 

Q Do you remember the names of any of Second Lieutenant 
Awazu's subordinates? 

A Yes, there was Warrant Officer Noguchi, Master Sergeant 
Imal, and another master sergeant whose name I do not recall. 
Q Are you sure you saw Chlnsaku Yuki in the Kempel Tai 
Headquarters in Manila on December 25 of 1944? 

A Yes, I really met him. A little while ago I testified 
that I met him at about eleven o'clock, but it could have 
been about eleven thirty. The fact is, soon after that, 

146 


ENR( 6 )LM 







it was lunch* I remember that, because it was Christmas 
Day. 

MR. BERNARD: Your witness* 

CROSS-EXAMINATION 

BY MR. JONES: 

Q The Japanese Army believed the Americans were coming 
in down there in the region of Lucena, didn’t they? 

A We received many intelligence reports and rumors re¬ 
garding landings* There were reports about expected land¬ 
ings in towns on the east coast and again on the west coast* 
However that was the first report that informed us of an 
American landing which was coming in Nasugbu* 

Q So this >is the man that fooled the entire Japanese Army, 
is that right? 

INTERPRETER TACCAD: Would you read that back to 

me please? 

(Reporter read back previous question.) 

A It was a report. He did not say any falsehood. During 
those times there were many reports which lead us to believe 
that there would be landings in this point, here and there, 
and that was merely one of the reports that we received* 

Q Why did you fix this report ns any more important than 
any of the others, as to the date? Why is it any different? 

A I remember that report because Yuki himself brought it, 
and then again, it was an important report. 

COLONEL KEEIEY: At this time the Commission will 
recess for ten minutes* 


(Short recess*) 

COLONEL KEELBYx The Commission is again in session* 


147 


ENR ( 6 )LM 
3 nos 



MR. JONES* The personnal of the Commission, the 
prosecution and defense, the accused, his personal Interpreter 
the court stenographer and Interpreters are all present. 

Q Have you been convicted of any war crime? 

COLONEL KEEU3Y* Will you remind the witness he is 
still under oath? 

MR. JONES: The witness is reminded that he is 
still under oath. Please tell him that. 

(Translated to the witness by Interpreter Tacaad.) 

Q Have you b 6 en convicted of any war crime? 

A No. 

Q Are you charged with any war crime? 

A No. 

Q You are familiar with the Japanese military rules and 
military justice, ere you not? 

A I am not. 

Q Did you attend the Kempel Tal school? 

A No. 

Q What were you doing in the Kempel Tai? 

A I was the officer in charge of intelligence at the 
Kempel Tal here. 

Q Did you work with the counter-intelligence? 

A No. 

Q You knew there was counter-intelligence in the Japanese 

Army, didn't you? 

A I don't know. 

Q Well, didn't you check the reports about the American 
Army with the counter-intelligence of the Japanese Army? 

A I don't know. 
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Q Did you make any written report on this matter that 
was brought to you by this defendant? 

INTERPRETER TACCAD* Would you read that back to 
me, please? 

(Reporter read back previous question*) 

A I did not make a written report — I brought the re¬ 
port as it was up to the proper authorities* 

Q You haven't talked with anybody since, about it, have 

you? 

A I merely told the chief of the intelligence section that 
such a report came* 

Q You never talked with Yuki again, did you? 

A I talked with Yuki only twice, when he came to bring 
the report and when he came to inform us that he was leaving* 
Q You haven't talked with him any other time? 

A No, I have not* 

Q You haven't seen him in the prison camp, have you? 

A No* 

Q Have you talked with his counsel? 

A I did not exactly talk with the counsel, but I was 
interviewed by him* 

Q Then after two years you were able to fix the date 
specifically when that man came to see you in Manila, is 
that right? 

A Yes* 

Q You had thousands of other officers reporting to you too, 
didn't you? 

A There were no others. The only one who came to bring 
a report was Yuki* 
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Q You mean the other Kempei Tai Headquarters didn't re¬ 
port to you at all? 

A They sent written reports.* It was only Yuki who came 
with a report as a messenger. 

Q So there was no*trtl£lng in his report to you, is that 
right? 

A It was a written report. 

MR. JONESi That 1 s all. 

COLONEL KEELEY; Defense? 

MR. BERNARD: No further questions, sir. 

EXAMINATION BY THE COMMISSION 
BY COLONEL KEEIEY; 

Q What time did Yukl leave Manila for Lucena this December 
25th, 1944 — what time of the day or night? 

A I think it was about eleven thirty In the morning. Soon 
after that it wos lunch. 

Q You testified that you met him at eleven o'clock. Then 
did he give you the report and then leave at eleven thirty 
for Lucena? 

A At first I stated that it was at eleven o'clock. However, 
after giving it a second thought, I realized that soon after 
he left it was lunch, so I added that it could have been eleven 
thirty. 

Q • In the morning? * , 

A Yes. 

Q How long does a truflk take to go from Manila to Lucena? He 
was going by truck, he said. 

A I have never gone there, so I don't know. 
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BY COLONEL GROVE: 

Q Did you have any radio sets in your headquarters? 

A We did not have any* 

BY MAJOR ALBA: 

Q Are all your intelligence reports in various provinces 
sent to you from Manila headquarters by messenger, or by 
some other means? 

A The only report that came by messenger was the report 
brought by Yukl, as Z stated before* All the other reports 
were written and sent through the mall* 

Q Wes there such a thing as radio systems between Manila 
headquarters of the Kempel Tai and the provinces? 

A No* 

COLONEL KEELEY: There ,are no further questions, 
the witness is excused* 

MR. JONES: I would like to ask a further question* 

May I? 

COLONEL KEELEY: All right, go ahead* 

FURTHER CROSS-EXAMINATION 

BY MR. JONES: 

Q Do you know when Yukl left Lucena to come to your head¬ 
quarters? 

A I don»t know. I never heard it* 

Q How did he get there? 

A He said he came by car, but I did not see him, so I 
don*t know. 

Q Did he tell, in his report, when he left Lucena? 

A No. 

Q Was he alone? 
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A Yes, he cane alone. 

Q You didn't see anybody else with him, did you? 

A I did not see anybody. 

Q Why didn't Lieutenant Awazu come in his place? 

A I don't know. 

( FURTHER REDIRECT EXAMINATION 
BY MR. BERNARD: 

Q About what time of the day on December 24 did you see 
Sergeant Yuki in Manila? 

COLONEL KEELEY: Did you say "24, December 24"? 
MR. BERNARD: Yes, sir. According to the testi¬ 
mony, Yuki reached Manila on December 24th end left on the 
25th. I wanted to fix the time of day. 

Q What time of day on December 24 did you see Yuki in 
Manila? 

A About 1600 hours. 

Q At about what time of the day on December 25th did you 
see Yuki for the last time? 

A About half past eleven. 

MR. EERNARD: That*s all* I have no further 

questions. 

COLONEL KEELEY: No further questions, the witness 
is excused. 


(Witness excused.) 

MR. BERNARD: The defense will call as its next 
witness, the accused, Chinsaku Yuki. 
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CKINSAKU YUKI / 

a witness in his own behalf, having first been duly sworn, 
testified as follows through Interpreters Tacead and Takedas 


DIRECT EXAMINATION 

BY MR. BERNARD: 

Q State your name, your age, your rank and organization. 

A My name is Yuki Chinsaku, my rank is master sergeant. 

My age is 30 years old and my organization is Kempei Tai. 

Q Wh8t was your rank during April 1st to December 31st, 
1944? 

A I became a master sergeant on August 20. Prior to that 
I was a sergeant. 

Q Where were you stationed during the period April 1 to 
December 31, 1944? 

A I was in Tayabas, Luc&na. 

Q What were your duties during that time? 

A I was in charge of guerrilla information and I used 
Filipino informants and Japanese residents. 

Q Were there any guerrillas in Lucena and vicinity? 

A There were very many guerrillas and the commander was 
Colonel Vicente Umali. He had 2000 men under him and they 
were stationed on Banahaw. 

Q How did you know that? 

A I heard it from the Filipino informants. 

Q Were the guerrillas active in Lucena and vicinity 
during the period April 1 to December 31, 1944? 

A Yes, they were very active. 

Q Can you recall instances of their activities? 

A The guerrillas under their commander, Colonel Umali, 
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used their men and burned the town of Tiaong. In the town 
of Candelaria in July, they killed some Japanese and stole 
rifles and pistols. The town hall of Sariaya was attacked 
by them, and towards the end of June, on the east of Lucena, 
members of the Kempei Tai and the Filipino informants were 
killed and Japanese rifles and pistols were also stolen. 

Q Was there a separate Kempei Tai detachment in Lucena? 

A A Kempei Tai detachment was organized in June, 1944. 
Prior to that, Master Sergeant Ichimura and I were there. 

Q How large was the Kempei Tai detachment in Lucena after 
June of 1944? 

A The detachment was there from about the 1st of June 
to the end of December. 

Q How many officers or men made up the detachment? 

A There were about 22 men, including officers and non¬ 
commissioned officers. 

Q Do you recall the names of the officers and men who 
ranked you? 

A The commander, Second Lieutenant Awazu, Warrant Officer 
Noguchi, Master Sergeant Mori, Master Sergeant Imal, Master 
Sergeant Yamaguchi. 

Q Who was your immediate superior officer? 

A I received orders from Second Lieutenant Awazu and also 

received orders sometimes from Warrant Officer Noguchi, and 
the other three master sergeants were there before me; how¬ 
ever they also received their orders from these two men. 

Q When people brought information about suspected guer¬ 
rillas, what was the usual procedure? 

INTERPRETER TACCAD: May I have that read back, 
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please? 

(Reporter read back previous question.) 

A Commander .Awazu received the reports. Upon receipt 
of the reports, he would give an order for an arrest, and 
he gave these orders to any of the detachment members. 

Q Before June the 1st, that is, before the organization 
of the ICempei Tai detachment in Lucena,, before it was founded 
who would order the arrest in Lucena? 

A Master Sergeant Ichimura and I arrested the suspects. 

We took them to Second Lieutenant Yamaguchi, who was com¬ 
mander of the detachment at San Pablo. Lieutenant Yamaguchi 
took care of the investigation of these people and he then 
gave orders relating to the treatment or disposal of these 
people. 

Q Are you familiar with the names "Aguilar, Edilbe^to 
de Leon, Amado de Royola, Pedro del Mundo and Ramon Navarra? 
INTERPRETER TACCAD: Would you read that back, 

please? 

(Reporter read back previous question.) 

A I think they were guerrillas. 

Q How do you know they were guerrillas? 

A A Filipino informant reported that they were guerrillas - 

Carling and Pineda, two of the Filipino informants,reported 
that there were four men in Panay who were guerrillas, and 
were on their way to Manila to purchase food, clothing and 
other supplies. They reported this to Master Sergeant 
Ichimura, so we arrested those men, brought them to where 
we were staying at Lucena and then took them to San Pablo. 
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They had 50,000 pesos with them. 

Q How many men did you arrest at Mrs. de Royola's house? 

A They arrested four men and we took 50,000 pesos from 
them. 

Q Did you question them? 

A I questioned only Amado de Royola.When I asked him 
questions, he lied about the money, so I punished him a 
little bit and he soon told the truth. After that, the 
commander of the San Pablo Garrison — that is, Yamaguchi — 
took care of them. 

Q What information did you get from these guerrillas? 

A I learned from Amado that they were sent by Colonel 
Peralta, the commander of the guerrillas in Pansy, with 
50,000 pesos in order to purchase clothing and other supplies 
for their guerrilla units. From them we also learned about 
the Panay guerrillas, and their equipment. 

Q What do you know about Ramon Lavarra? 

A I did not have any connection that. Yohina, a Japanese 
resident who acted also as an informant, reported that 
Eavarra's brother was in the guerrillas and was communicating 
with Panay guerrillas by radio, so Yamaguchi went to Lucena 
and arrested them. I did not have anything to do with it. 

Q Did you torture Amado? 

A No, I did not. I merely struck him lightly once, then 
later on we became friends and 1 gave him cigarettes and 
other things. 

Q What did he do for the things that you gave him? 

A He brought us intelligence. 

Q What intelligence did he bring you? 
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A He brought us reports, to Master Sergeant Ichimura. 

Q Did you ever mistreat or permit men under your command 
to mistreat or torture Edilberto de Leon or Aguilar? 

A I did not have anything to do with them directly, so 
I did not know anything about that, but I knew that they 
were taken from Panay, that they wer6 sent by Peralta with 
50,000 pesos and that they were arrested* * *” 

Q What can you tell the Commission about Aguilar, first 
name unknown? 

A We arrested Aguilar and Edilberto de Leon, Amado de 
Royola and de Royola's brother. We took 50,000 pesos from 
them. 

Q What happened to Aguilar? 

A They were brought to San Pablo and they confessed that 
they were guerrillas. Then they were employed by Lieutenant 
Yamaguchi as informers. They could speak Japanese* 

Q You say "They." Whom do you mean by '’They?'* 

A I mean Aguilar. 

Q Can you describe Aguilar? 

A He was about 37 or 36 years old, quite dark in complexion 
he had a broad forehead and was bald. There was nothing out 
of the ordinary about him aside from that. 

COLONEL KEELEY: At this time the Commission will 
adjourn to reconvene at 0830 hours, 9 April 1947. 

(The Commission then adjourned at 1500 hours, to re¬ 
convene at 0830 hours, 9 April 1947.) 
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(The Commission reconvened, pursuant to adjournment, 
at 0830 hours, 9 April 194-7, in Courtroom No. 6, Former High 
Commissioner’s Residence, Manila, P.1,) 

COLONEL KEELEY: The Commission is in session. 

MR. JONES: May the record show that the personnel 
of the Commission is present, the personnel of the prosecu¬ 
tion is present, the personnel of the defense is present, the 
accused and his personal interpreter, the stenographers are 
present, and there is a new interpreter, the old interpreter 
is here, but a-new one will be sworn in at this time. 

(Dick Inokuchi was sworn as an official Interpreter 
in this case.) 

MR. JONES: Also a new reporter will be sworn in 
at this time. 

(Earl F. Lathrop was sworn in as an official re¬ 
porter in this case.) 

MR. BERNARD: The accused will resume the stand 


please. 


CHINSAKU YUKI 


a witness and the accused himself, having been first duly 
sworn, testified as follows through interpreters Takeda and 
Inokuchi. 


DIRECT-EXAMINAT ION (Continue d) 

MR. JONES: The witness should be reminded he is 
still under oath. 

(Interpreter Takeda interpreted to the witness.) 

BY MR. BERNARD: 


Q Chinsaku Yuki, did you torture Aguilar? 
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A I saw some Lieutenant Yamcguchi who was a special agent 
of San Pablo about Aguilar's incident. 

Did you torture Aguilar? 

A Since I am not connected with that incident, I am in no 
way connected with it. 

Q Do you know Pedro del Mundo? 

A I heard he was arrested by some other members of the Kempei 
Tai unit. 

Q Did you torture him or permit him to be tortured? 

A No, I neither ordered it or tortured him. 

Q Did you know Catalina Evangelista? 

A I did not know her but I heard about her. 

Q What did you hear about*her? 

A Mrs. Razon, who is a friend of Lt. Awazu, and she was present 
at a meeting in the hospital where Miss Catalina Evangelista was 
conducting a meeting for the guerrillas. 

MR, JONES: Now if the Court please, I don't want to 
unnecessarily object here, but I can't see where that has any¬ 
thing or is anything but hearsay evidence. I move to have it 
striclMn. That is something that apparently hasn't been brought 
out in the case, I think it is immaterial and not responsive to 
the question. 

MR, BERNARD: If the Commission please, may I answer 

that? 

COLONEL KEELEY: Proceed. 

IB. BERNARD: If it is hearsay evidence, that is the 
first time I have heard the prosecution object to hearsay. It is 
very material to know about the matter because around that 
hinges the arrest involved, We are trying to find out the reason 
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for her arrest. 

MR. JONES* If there was anybody in that meeting 
where she was present and heard her and saw her that is all 
right, but to have the accused come in and say something 
about the meeting through hearing about it through a third 
party, that is purely objectionable. 

MR. BERNARD* Hearsay should not be objected to, 
that is the rule under letter 5 December. 

MR. JONES* It is true that hearsay is the best 
evidence available before this Commission but first it should 
be shown it is thd best evidence available. He is quoting 
from somebody living. 

MR. BERNARD* If that person is living will the 
prosecution mention that person? 

MR. JONES* He already mentioned Mrs. Razon. 

MR. BERNARD* Y/e tried to find Mrs. Razon. I myself 
tried to locate her, and spent a week down there trying to 
find her. 

COLONEL KEELEY* The law member will rule. 

MAJOR ALBA* Objection overruled. 

COLONEL KEELEY* Proceed please. 

Q Was Mrs. Razon present at the meeting that you heard about? 

A She was present at the meeting as a special agent for 

Lieutenant Awazu. 

Q What information, if you know, did she give Lieutenant 
Awazu? 

A She reported to Lieutenant Awazu concerning the meeting 
composed of a discussion and plans for the guerrillas to cooper¬ 
ate when the Americans came and turn against the Japanese. 
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Q Who arrested Catalina Evangelista? 

A She was arrested by Lieutenant Awazu with two doctors 
and another man who had a pistol when arrested. 

Q Who interrogated Catalina Evangelista? 

A Lieutenant Awazu, Corporal Hanada and I believe, Lieutenant 
Noguchi was present too. 

Q Were you present at the interrogation? 

A I .was there for about five minutes because I had an 
errand to do so I left. 

Q What happened after Catalina Evangelista was interrogated - 4 
do you know? 

A She was taken to the second story of the Kempel Tal. 

Q When was Catalina Evangelista arrested? 

A Catalina Evangelista was arrested December 21, 1944. 

Q How do you remember that? 

A At the time of the arrest, Warrrent Officer Noguchi and 
I went but because the bringing ahout of her arrest was from the 
information from Mrs. Razon who is a friend of Lieutenant Awazu 
he said he would take care of her. 

Q What happened after that ? 

A Early on the 24th of December, acting under order of 
Lieutenant Awazu who received the information that the Americans 
had landed at Batangas, I went to Manila. I returned on the 
25th around seven o'clock in tho evening and heard about the 
Evangelista incident. I was told that she had committed 
suicide by jumping out of the window. She had asked the 
attendant that she wanted to go to the rest room and when she 
got that permission she rushed out of the room and jumped out a 
window, 
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Q Did they say whether any medical aid was given to her? 

MR. JONES* The same objection on this hearsay. He 

« 

doesn't ,know of his own knowledge, he wasn't there. 

MR. BERNARD* May I re-phrase the question? 

COLONEL KEELEYs Proceed. 

Q If you knowj did they say whether any medical aid was 
given to her? 

A Yes, I heard that two doctors and a nurse gave her 
medical aid, but she died. 

MR. JONES* I object to that, about what he had 
heard, that is direct testimony given by people who were not 
there at the time and this is purely hearsay. 

MR. BERNARD* May I answer that? 

COLONEL KEELEY* Proceed. 

MR. BERNARD* Letter 5 December admits hearsay 
evidence. I thought that was a long settled question. 

COLONEL KEELEY* That is & motion- to strike -*-is 

it not? 

MR. JONES* Yes, after all it is an objection inter¬ 
posed beforehand* 

COLONEL KEELEY* The low member will rule* 

MAJOR ALBA* Objection overruled. 

Q Did you see her die? 

A No, I did not see her because I was in Manila at the time* 
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Q Did you have charge or custody of Catalina Evangelista? 
A No, I had not had any custody of her. 

Q When did you surrender? 

A I surrendered September 13, 194?, with Warrant Officer 
Koguchi and nine or ten men at Paete in Lugana Province. 

Q Who surrendered your detachment? 

A Warrant Officer Koguchi. 

Q How many officers and men did the Kempei Tai have in 
Lucena about December 25, 1944? 

A Twenty-two, including officers and non-commissioned 

officers. 

Q Do you remember the names of your superiors? 

A The officers were Lieutenant Awazu, Warrant Officer 
Koguchi, non-commissioned officers Sergeant Major Mori and 
Sergeant Major Imai and Hamaguchi. 

Q Where are they now, if you know? 

A Lieutenant Awazu and Sergeant Major Mori died in the 
hills. Warrant Officer Koguchi, Sergeant Major Imai and 
Hamaguchi are in Japan now, but I do not know their present 
address. The rest of the unit I also do not know. 

ME. BERNARD: Your witness. 

CROSS-EXAMINATION 

BY MR. JONES: 

Q V/hat is your religious belief? 

A I am a Buddhist. 

Q Do you know the nature of an oath? 

A Yes, I do. 

Q Under what do you swear as a Buddhist? How do you take 
a Buddhist oath? 
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A I swear to God. 

Q Do you consider the oath you have given in this court 
as binding upon you? 

A Yes, I do, 

Q You went to Kempei Tai School, didn't you? 

A Yes, I did. 

Q How long did you attend it? 

A I attended there from May to November in 1939. 

Q Is that all the training you had in the Kempei Tai? 

A Yes, that is all the training I had. 

Q Did they teach you how to examine prisoners^there? 

A There I received the basic training as a soldier in 
the Kempei Tai Unit. 

Q I will repeat the question. Did they teach you how 
to examine prisoners? 

A No, I did not. 

Q Did they teach you the difference between a prisoner 
who was a prisoner of war and a guerrilla? 

A No, I did not. 

Q You don't know the difference then? 

A Until they are captured they are enemies. After thejr 
are captured, they become prisoners. 

Q Everybody? Is that right? 

A I don't know. 

Q So if a woman is captured and proved to be an enemy, 

she gets the same treatment as a man, is that right? 

A She receives the same kind of interrogation. 

Q There is no such thing as a trial before the execution 
of prisoners of war, is there? 
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A Yes, they are supposed to have a trial. 

Q Were you taught that at Kempei Tai School? 

A Yes. 

Q So if anybody was killed without a trial, that was 
contrary to what you were taught, is that right? 

A There is never anything like that. 

Q You mean that none of the prisoners that you took 
into the Kerapei Tai were killed without a trial? 

A Yes. 

Q You were under the direct command of Lieutenant Awazu, 
weren’t you? 

A Yes, Warrant Officer Noguchi received orders from 

Lieutenant Awazu which in turn were given to me. 

Q Now previous to June, 1944, you were there alone with 
one other non-commissioned officer, weren't you? 

A Yes, that is right. 

Q And you were in control of that district, weren't you, 
for the Kempei Tai? 

A I only gathered information in that area. 

Q So when Lieutenant Awazu got there you knew the 
district and everything was referred to you first, wasn't it? 
A No, I was only ordered by him, I took orders from him. 

Q Now you remember the testimony here of Ramon de 

Royola, don't you? 

MR. BERNARD: That is not the name. It is Amado 

de Royola. 

MR. JONES; I am sorry. I mean Amado de Royola. 

A Yes, I do. 

Q Do you remember he said that the guerrillas were 
identified in a room by a knock on the wall bv some informer 
not visible? 
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A Was it a knock on the wall? 

Q Yes, by a knock on the wall. 

A No, I don't. 

Q You were in charge of the Kempei Tai Headquarters at 
that time, weren't you? 

A No, just Sergeant Major Ichimura was there and I was 
not exactly in charge at all. 

Q Who was your informer that identified Aguilar and the 
other guerrillas arrested with him at that time? 

A Mr. Penida and Mr. Carling reported. They reported to 
Sergeant Major Ichimura, stating that guerrillas had come in 
from Tenai. 

Q Both these men are Filipinos, aren't they? 

A Yes, they are Filipinos. 

Q Which one identified the men you arrested a$ guerrillas? 

A I do not know. 

Q You know Penida very well, don't you? 

A Yes f 

Q He used to call at the Kempei Tai Headquarters frequently, 
didn't he? 

A Ko,not always, just whenever he had any information to 
offer us. 

Q You talked with him on the 26th of December 1944 at 
Kempei Tai Headquarters, didn't you? 

A No, I did not. 

Q Didn't you talk with him after Fvangelista was killed? 

A No, I did not talk to him. 

q If he said he talked with you, that is a falsehood, 
is that right? 

A Yes. 
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Q I show you Prosecution's Exhibit No. 6 and ask you 
if you recognize what it is. (Offering picture to witness) 

A That became a Kempei Tai Unit from June 1, 1944. Previ¬ 
ous to that time it was a Post Office for the Japanese Army. 

Q Is that the place where you worked? 

A Yes. 

Q What room did you examine the prisoners in with reference 
to that picture? 

MR. BERNARD: May I ask counsel to name the 
prisoners that were examined? 

MR. JONES: Any prisoners. They all had one room. 

MR. BERNARD: Were they all examined in the same 
room? I will ask counsel to name the prisoners. 

MR. JONES: I will withdraw that question and 

substitute this one: 

Q Were all the prisoners examined in one room in this 
building? 

A Yes, usually that is the case. 

Q Which room was it? Gan you indicate on Exhibit 6? 

A It is the room on this side not in the picture. (Indi¬ 

cating) 

Q Where were the prisoners kept who were awaiting exam¬ 
ination? Can you indicate in this picture? 

A It is away in the front and cannot be seen in this 
picture. 

Q What does that little window there represent (indicat¬ 
ing)? 

A It is a window in the hall. 

Q That isn't a window in the toilet, is it? 

A No, it is not. 
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Q Now was Miss Evangelista examined in that room you 
have indicated as the first story? You mean in the top 
window in Exhibit No. 6? 


MR. BERNARD: If the Commission please, the 
accused did not say the 3rd floor. You suggested the floor. 

MR. JONES: I thought he did. 

MR. BERNARD: He made no answer, 

MR. JONES: I will repeat the question. 

Q This window that indicates a room on the third floor, 
is that the room where the examination of Miss Evangelista 
took place? 

A It is the second floor. 

COLONEL KEELEY: Let me get this straight. Is 
that a three-story building?. 

MR. JONES: Apparently it is a two-story. I 
thought it was three. 

MR. BERNARD: The witness never said the third 

floor. 


A (continued) No, that is not the floor. 

Q Y/here was she examined? 

A On this side of the picture (indicating). It is not 
indicated in the picture, but on one side. 

Q Y/hy wasn't she examined in the same place as the other 

prisoners? 

A They are all examined in the same room. 

Q Didn't you just testify that there was one room? 

MR. BERNARD: May I suggest that the accused said 
that he didn't have anything to do with examination of the 
witness - with the examination of Catalina Evangelista. 
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COLONEL KEELEY: However, he has just told and 
he is giving evidence which is contradicting his previous 

I 

statement. We wish to hear it. 

MR. JOKES: On cross-examination we have great lati¬ 
tude on that. 

Q (continued) Didn't you just testify that all prisoners 
were examined in this room upstairs indicated by that window? 

A No, I did not say that. I said that the room was on this 
side of the picture (indicating). 

Q The part that you have indicated is a one-story addition 
to the other part, isn't it? Look at it closely. 

A Yes, it is just one story. 

Q How many rooms in that one story addition? 

A One room. 

Q Did you conduct examinations in that one room? 

A Yes, I have conducted examinations. 

Q What window did Mrs. Evangelista jump from, if she did 

4 

jump, when she was killed as you state? 

A From what I heard it cannot be seen in this picture, 
but is away on this side (indicating). 

Q Well, it would still be a single floor from the ground, 
wouldn't it? 

A No, it would be from the second story. 

COLONEL KEELEY: At this time the Commission will 


recess for ten minutes. 


(Short recess) 
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COLONEL KEELEY: The Commission is in session. 

MR. JONES: The personnel of the.Commission is 
present, the personnel of the prosecution is present, the 
personnel of the defense is present, the accused and his 
personal interpreter are present, the official interpreters 
and official stenographer are present. Is the Commission 
ready to proceed? 

COLONEL KEEIEY: Proceed. 

Q You say you don't know anything about the Evangelista 
case except that you saw her for about five minutes, is that 
correct? 

A Yes. 

Q Did you know Miss Evangelista before she was arrested 
by the Kempei Tai? 

A No, I did not know her. 

Q Did you know her reputation in the community? 

A No, I never heard. 

Q You already testified you knew she was a guerrilla*from 
what Captain Awazu told you, didn't you? 

A Yes. 

Q You know the relationship between Mrs. Razon and Captain 
Awazu or Lieutenant Awazu? 

A She is a friend of a special agent of Lieutenant Awazu 

and I do not know anything more intimate than that. 

Q Now the fact is Mrs. Razon was living with Lieutenant 
Awazu, wasn't she? 

A No, positively not. 

Q She disappeared right after the Japanese withdrew, didn't 

she? 

A I don't know. 
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Q Did you ever see her at Kempei Toi Headquarters? 

A Yes, I have seen her when she came to meet Lieutenant 

Awazu. 

Q At Kempei Tai Headquarters? 

A Yes, I have seen her come to meet Lieutenant Awazu in 
his office in the Kempei Tai Headquarters. 

Q You have testified here you didn't know Pedro del Mundo, 
is that correct? 

A I know that he was arrested by other Kempei Tai unit 
members. 

Q But you don't know him? 

A Yes, I have seen him. 

Q How many times have you seen him? 

A I saw him when he was brought in and I was ordered 
once to interrogate him. 

Q When were you ordered to interrogate him? 

A The day after he was arrested. 

Q Well, when was that? 

A I believe it was the 22d of December. 

Q You heard this man testify that you examined him and 
tortured him, is that true or false? 

A No, it is not. 

Q In other words it is not true, is that what you mean? 

A Yes. 

Q So when this man pointed his finger at you 1 and identified 
you as the man, he was wrong, is that correct? 

A No, it was not me. 

Q So you think when a man went through the tortures this 
man went through that he isn't going to remember the man who 

171 


TS(3)LM 






tortured him, is that right? 


A I never tortured him or caused him to be tortured. 

Q Now, you remember the witness Ramon Lavarro, don't you? 

A Yes. . 

v 

Q He also pbibted to you and identified you as the man 
who tortured him. Was he wrong? 

A Yes. 

Q He also stated that you tortured him at San Pablo, was 
he wrong? 

A I do not know anything that happened in San Pablo. 

Q Lavarro testified that he was arrested on 28 of May and 
held in custody until 24 of June. During all that time you 
swear here that you didn't have anything to do with him? 

A I know when he was taken to San Pablo, but I have no — 
but after that I do not know. 

MR. JONES: Will you repeat the question, please? 
(Question read as directed.) 

COLONEL KEELEY: Just for the record that should 
be the 28th of April and he was released on the 24th of July, 
just to put the question in order. 

MR. JONES: 28 th of April to the 24th of July which 
increases the time. 

A No, I have never been connected with anything with him, 
nor have I seen him. 

Q That is Just as true as your statement that you went to 
Manila on the 24th of December and returned on the 25th, isn't 
it? 

A Yes. 

Q You heard Mrs. de Royola testify that you knocked her 
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down at the Kempel Tai Headquarters with a brief case when she 
was arrested* Is that true? 

A No, I have never done that. 

Q Well, you took her to Kempei Tai Headquarters didn't you? 
A I took four men, but no women. 

Q You heard Mrs. de Royola testify that she sat in Kempei 
Tai Headquarters and saw you interrogate one of the men, is 
that correct? 

A No, it is positively nothing like that'. 

Q And that man's name is Aguilar, is that right, did you 
examine Aguilar? 

A Yes, he is Amado. Is that his first name? 

MR. JONES: No, Aguilar's first’name’is unknown. 

A No, I am not connected with that. ' 

Q You remember Ariado de Royola, don't you? 

A Yes, I know him. 

Q You know his mother? > 

A When I went to arrest him his mother was there. 

Q And didn't she go with him to your headquarters? 

A She was in no way connected with the Incident, she was 
not taken to the headquarters; just the four men were taken. 

Q Now what became of Doctors Mayo and Maurlcio? 

A Since I was not connected with this, I do not know. 

Q Weren't you told what became of them? 

A No, I never heard of them. 

Q Did you at any time see Miss Evangelista's body at the 
Kempei Tai after she was killed? 

A No, I did not see her body. 

Q Do you know where it was? 
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A I don't know, 

Q Do you know when it was removed? 

A No, I do not know, 

Q Were you at this round-table discussion at Kempei Tai 
Headquarters when Lieutenant Awazu sent for Miss Bablsta? 

A No, I was not present at the time, 

Q How did you go to Manila, what means of transportation 

did you use? 

« 

A - I went by train, 

Q How long did that take you? 

A I left seven in the morning and at two thirty I was at 
Paco station, 

Q Isn't it a fact that guerrillas were attacking the train 
lines all the time then? 

A We heard in other regions the guerrillas were attacking 
but not in this area. 

Q Did you go alone? 

A Yes. 

Q And you returned alone? 

A Yes. 

Q How did you come back? 

A I came back in a truck of a Filipino. 

Q What was his name? 

A I do not remember his name. 

/ 

Q Where did you meet him? 

A At Pasay I was looking for a vehicle going towards 
Lucena and since he was going to Lucena I rode with him. 

Q You were down here on orders, weren't you, from Lieu¬ 
tenant Awazu? 
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Yes. 


ft 


COLONEL KEELEY: While we are on that will the prose¬ 
cution please ask what hour he left on December 25th and what 
hour he arrived? 

MR. JONES: Yes, sir. 

Q What hour did you leave the city of Manila on December 
25th? 

A I boarded the truck at one o'clock P.M. 

Q What time did you arrive in Lucena on that truck? 

A I arrived in Lucena at seven o'clock that evening. 

About this time the tructedid not have gasoline but were run 
by charcoal so it was relatively slow. 

Q What is the reason you didn't go back by train? 

A There were no trains leaving for Lucena that day. 

Q If you were on orders that didn't make any difference 
to you did it? 

A I was told to come back as soon as I reported. 

Q You didn't have any written orders did you? 

A Yes, I just had a report envelope from Lieutenant Awazu. 

Q And this was the only time you came to Manila on any 
such mission after you were assigned to Lucena, isn't that 
right? 

A Yes, it was the first and lost time I came to Manila 
after being attached to Lucena Kenpei Tai Unit. 

Q Did you maintain an office down at San Pablo as well as 
at Lucena? 

A No, I had no office at San Pablo nor had I ever stayed 
there. 

Q You mean you never reported to anyone at San Pablo? 
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A Before June of 194-4, I frequently reported on matters 
or made reports to San Pablo. 

Q Now they executed several guerrillas at San Pablo, 
didn't they? 

A I do not know anything about anything at San Pablo. 

Q Did you ever hear of any trials being conducted before 
men were executed in San Pablo? 

A No, I never heard of them. 

Q Do you know what became of Benjamin de Royola who was 
taken to San Pablo? 

A No, I do not know anything after we left Lucena. 

Q Do you know what became of Aguilar? 

A I heard that he was a special agent in San Pablo, but 
I have no knowledge after that. 

Q Special agent of what? 

A Special agent for the Kempei Tai Unit at San Pablo. 

Q Was he the man that was arrested by you in Lucena ?- 

A Yes, he is the man. 

Q What became of de Leon? 

A de Leon Edilberto? 

Q No, de Leon. 

A I do not know what happened to him after he was taken 
to San Pablo. 


176 


TS (3)LM 












MR. JOtFS: I think th^t is all. 

MR. BERfARD; I have no further questions, sir. 
COLONEL KIT LEY ? Pace this way. 

FXAMITATIOF BY THE COMMISSION 
BY COLO*. EL K5ELFY: 

Q On December 24, how many prisoners were at the Kempei Tai 
in Lucena? 

A I do not know exactly how many were there. 

Q All right, how many were on the second floor of the 
Kempei Tai? 

A On the second floor there was only Miss Evangelista. 

The rest were downstairs. 

Q Were there any other women prisoners besides Miss 
Evangelista? 

A No, there were none. 

Q Do you know Mrs. Pedro del Mundo? 

A Ko, I do not know her. 

Q Do you know Pedro del Mundo? 

A Yes, I know him. 

"4? 

Q Who was in the cell or. the first floor under the cell 
that Miss Evangelista was in? 

A Directly underneath Miss Evangelista's cell is the 
Kempei Tai Detachment office. 

Q Do you know Miss BabLsta? 

A No, I do not know any Miss Babista. 

Q What became of Miss -vangelista's body after her death? 

A I heard that Lieutenant Awazu gave her body back to 

her relatives. 

Q 1 ow Miss Bcbista testified that you were present when 
Lieutenant Awazu granted Miss Babista's reqi’.est that she be 
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permitted to bury her friend, Miss Evangelista, is that true? 
A Ko, that is not true. I was not there. 

Q When did Miss Evangelista die? 

A I heard that she died on the 25th of December, after 
I returned from Manila. 

Q You mean you heard it after you returned, or that she 
died after you returned? 

A I heard after I returned from Manila that she had died 
on the 25th of December. 

Q Do you know Doctor Mauricio? 

A Since I had not been connected with it, I do not know 
him. 

Q He was not in the Kempei Tai Jail on December 24 when 
you left for Manila? 

A I believe he was there. 

Q Do you know Doctor Mayo? 

A Since I had no connection with him, I do not know him. 

Q Was he a prisoner? 

A Yes, I believe he was. 

Q Tell the names of the prisoners that you knew that 
•were in the Kempei Tai Jail on December 24. 

A I do not know. 

' m COLONEL KEELEY: At this time the Commission, 

or I as president of the Commission, wish to inform the 
witness that he is on trial in a capital case. If found 

guilty, the sentence may be death by hanging. He has the 
right to testify or not to testify. He may submit a 

statement, sworn or unsworn, or he may withdraw from the 

stand and not testify any more. In this case no inference 

will be drawn as to his guilt or innocence. Will you explain 

that to him? 
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(Interpreter Inokuchi translated to the witness.) 

COLONEL KEEIEY: Does he understand? 

INTEEPilSTLR INOKUCHI: He says he does not under¬ 
stand . 

COLONEL KEEIEY: The Court will take a five-minute 
recess while defense counsel explains the rights of the 

4 

accused to the witness. 

(Short recess.) 

COLONEL KEELLY: The Commission is in session. 

I-Cl. JONES: The personnel of the Commission is 
present; the personnel of the orosecution Is present; the 
personnel of the defense is present; the accused and his per¬ 
sonal interpreter are present; the official interpreters are 
present as well as the reporter. 

INTERPRETER INOXUCHI: Sir, at this tine may I say 
that there is a language barrier here and he misunderstood 
your explanation. 

COLONEL KEELEY: Will you remind the witness that 
he is still under oath. 

(Interpreter Inokuchi translated to the witness.) 

COLONEL KEEI£Y: Has the defense counsel explained 
to the witness his rights as an accused? 

ilR. BERNARD: If the Commission please, I did as 
well as the language barrier would allow. I have to do it 
through the Interpreter. 

COLONEL KE2LSY: Does he wish to remain on the 
stand as a witness? 

;-ut. BEuNARD: He does. 

COLONEL KEELEY: Willingly? 

.JR. BERNARD: He says he does. 
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COLOi T ICTVY: I o:v I ask vou again tp give mo 
the r.ernes of the prisoners ir the K'.moci Tri jp.il or. December 24. 
A There were Doctors Mayo md Maurtcio, Pedro del Mundo, 

Hiss vangclistn, Hr. Martinez, md five or six others. 

3 Mr. Martinez w.s released or. December 22nd, was he not? 

A Yes, I believe he vns released. 

Q T7-s Mrs. Pedro del Mundo in jail or December 24? 

A I don't remember her being there. By Pedro del Hundo 
do vou mean the person that came after Catalina "vsnge.lista's 
body? 

t 

a By Mrs. Pedro del Mundo, I mean the wife of Pedro del 
Mundo, who testified that his wife was also imprisoned when 
he was imprisoned. 

A I o, I don't remember her being nrr'stcd there at that* 
time v/hcr Pedro del Mundo was arrested. 

0 ’"here is Sariaya? How far is th't from Luccna? 

A Approximately eight kilometers north of Luccna. 

o Do yo’ 1 know ° prisoner of the Kempei T~i n*med Hoiscs 

Die. santo? 

A T o, I do not know him. 

o I ^sk you anpin what other prisoners besides Miss 
Evangelista vie re on the second floor of the Kempei T'i j n il 
on December 24. 

A Just Miss ~vnneclista alone. 

■) i you again, were you. present when Lieutenant Awazu 

gave Permission to Miss Babista to bury the body of her friend, 
Miss fvangclista? 

A T was at the entrance of Lieutenant Awazu's room. 
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Q At the entrance? "'hat happened? 

A I heard him tell her r.ot to have a very elaborate 
funeral or anythin? elaborate because she had d'ied at the 
Kempei Tei Headquarters. 

Q Did you see her body? 

A I did not see her body, but I saw her being taken away. 

Q 7/hat time was it and what date was it? 

A Almost nine o'clock in the evening on the 25th of 
December. 

MB. DERI ARD: Miss Babista does not speak Japanese 
and the accused does not understand English. I have had that 
difficulty with him in getting ansv/ers out of him. He could 
be present and not understand a word that is going orr. I think 
a language barrier so great that I have met here with him that 
I have to a sic the same question six or eight times to an 
interpreter before I can get an answer — I think tint is the 
difficulty. I don't think that he has any disrespect for the 
Commission at all and I do not think he refused to answer. He 
was probably present and did not understand what was going on 
when the conversation with Miss Babista was put through an 
interpreter in English. 

COL01 EL KFJELEY; Have you any questions? 

MR. JOKES: Yes, I have. 

FURTHER CROSS -EXAI-HF AT I OK 

BY MR. JOl'ES: 

q "Jill you describe Miss Evangelista to the Commission? 
VThat did she look like? 

A She was a tall, well built and pretty girl with a snappy 
way about her. 
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Q Did she have blond hair? 

A Ko, she was not a blond nor was she a black haired girl, 
but a brunette. 

Q She was rather stout, was she not? 

A Yes, she was stout and rather light complected. 

Q Where did you learn how to deliver the water to her, 
to witnesses who wouldn't answer. 

A I never learned anything like that. 

Q You mean to tell this Court that you never inflicted the 
water cure on any prisoner in the Kempei Tai headquarters? 

A Ko, I have never used the water cure. 

Q Do you know how it is administered, if you have never 

used it? Do you know how it is done? 

A Ko, I do not know. 

Q Do you know that you are on trial for your life here? 

A Yes, I understand. 

Q Do you realize that the truth or falsity of your testimony 
may hove a bearing on the decision of this Court? 

A Yes, I understand. 

Q Kow isn't it a fact that when the water cure w^s given 
to prisoners, they were stripped of all clothing? 

A The water cure was not used. 

Q Well, if it was used on Miss Evangelista, it would be a 
very severe shock to her, wouldn't it? 

MR. BERKARD: If the Commission please, I object to" 
that question. There is no evidence here that Evangelista was 
submitted to the water cure. There was no testimony or evidence 
adduced to that effect. 
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MR. JOKES: I Will withdraw the question, 

Q Didn't vou see Miss Evangelista many times in Lucena 
before she was arrested? 

A Ko, I have not met her at any time in Lucena, 

Q Do you know that she worked in the Provincial Hospital 
there? 


A I heard she was working at the hospital, 

Q Did you also hear that she treated Japanese soldiers 

when they were wounded? 

A They were not treated there. The Japanese maintained 
another Army hospital in the city. 

Q Did you ever hear at any time of a Filipino witness by 
the name of Diasanta? 

A I don't remember him at all. 

MR. JOT ES: That is all. 

MR. BERNARD: i’o questions, sir. 

COLOKEL KEELEY: There are no further questions. 
The witness is excused. 


(Witness excused) 

COLOFEL KEELEY: Has the defense anything further 


to offer in this case? 

MR. BERKARD: Yes, sir, at this time the defense 
offers a statement by Daniel Ariles marked for the purpose of 
identification as Defense's Exhibit A. 

MR. JOKES: That is objected to. It does not appear 
in that statement that information that he is proceeding to 
give the Court is knowledge that the man had himself. It is 
what he heard about somebody else. 

MR. BERNARD: If the Commission please, I submit 
it under the letter of December 5, Page 5, Paragraph d. 
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MR. JONES: 'It Is ’further objected to on the 
ground that it is not the best evidence. This man can be 
produoed here in court. Ke is one of the policemen of Lucena 
and he is available to this court and I demand that he be 
presented here for cross-examination and not that his state¬ 
ment be presented. This will prevent the prosecution and 
the Commission from cross-examination. 

MR. BERNARD; I call the Commission's attention 
again to letter of December 5, Page 5» Paragraph d, which 
will allow its acceptance for its probative value. 

MR. JONES: If the Commission please, the purpose 
of that particular provision was to give an opportunity to 
the prosecution to present evidence which could not be ob¬ 
tained in any other manner; in other words, testimony which • 
had to be presented as hearsay by a statement which could not 
be possibly presented in any other form. While the witness 
is living and available to the court, it was not intended that 
this method should be used here for the purpose of covering 
up hearsay testimony and preventing the prosecution from 
proper cross-examination. 

MR. BERNARD: The letter of December 5 says 
nothing to that effect. It has been argued again and again 
and the Commission may hear hearsay evidence and these state¬ 
ments have been admitted before for their probative value. 

MR. JONES: I will stand on the ruling of the 

law member. 

COLONEL KEELEY: For obvious reasons - the War 
Crimes trials of Manila- al^e coming to an end shortly. We wish 
to expedite these cases and it seems to take many days to get 
witnesses, even from Lucena. I would like to ask the 
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prosecution if this is of such great weight that he must insist 
upon his objection, or is it of such little weight that for 
the purpose of expediting the trial if it could be given to 
the Commission who would give it whatever weight they might 

assign to it? 

MR. JOKES: All right, the prosecution will with¬ 
draw its objection. 

COLONS! KEELEY: Thank you. 

MR. BERNARD: I will present the original and ask 
leave to withdraw the original and present these copies. (Offe_~ 
ing to the Commission.) 

COLONEL KEELEY: Without objection, the document 
is admitted into evidence and is marked Defense's Exhibit A. 

(Defense's Exhibit A 
received in evidence.) 

MR. BERNARD: In the same way I offer for its 
probative value the statement of Primitiva Abracia. 

COL®EL KEELEY: May I ask the defense who is 
Daniel Ariles? 

MR. BERNARD: He is a corporal of the police of 
Lucena whom I asked to look into the matter. 

COLONEL KEELEY: A Filipino? 

MR. BERNARD: Yes, sir. 

MR. JONES: Y/ell, if the Commission please, on 
this one we have got a little more evidence here which appar¬ 
ently doesn't jibe with what the facts are because this woman 
states that everybody in Lucena knows that she jumped out of 

the window of the Mary Knoll Dormitory and committed suicide. 

I would like to let that go to the Commission for whatever the 
Commission may think it is worth, and will withdraw my objection 
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COLONEL KFELEY: Without objection, the document 
will be admitted into evidence and marked Defense's Exhibit B. 

(Defense's Exhibit B 
received in evidence.) 

MR. BERMARD: The same thing, sir. I ask leave 
to withdraw the original and present these copies (offering 
to the Commission). In the same way I offer, as Exhibit C, 
the statement of Eladia Reyes. 

MR. JONES: Well, the same thing goes, 

MR, BERNARD: I ask to withdraw the original, sir, 
and present the copies. 

COLONEL KE2LEY: Without objection the document 
is admitted into evidence and marked Defense's Exhibit C. 

(Defense's Exhibit C 
received in evidence.) 
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MR. BERNARD* After the same pattern I offer as 
Defense's Exhibit D the statement of Doctor Cesar E. Reyes. 

COLONEL KEELEYt Will the defense inform the 
Commission who Eladla Reyes is? 

MR. BERNARD* A nurse, sir, that treated Evangelista* 

MR. JONES* No objection* 

COLONEL KEELEYt Without objection the document is 
admitted in evidence as Defense's Exhibit D* 

(Defense's Exhibit D 
received in evidence*) 

MR. BERNARD* At this time 1 offer in evidence a 
true copy, a certified copy of the original certificate of 
death in the case of Catalina Evangelista signed by the 
president of the Sanitary Division of Lucena, Tayabas. 

IS. JONES* That is objectionable on the ground that 
this is not official having been issued at the time the 
Japanese had it and states the death is suicidal and there is 
no proof of that in this case. Therefore, a document of this 
character is prejudicial because of the fact the Japanese 
could dictate what they wanted* 

COLONEL AEELEYs rthat is the date of this document? 

MR, BERNARD* It was issued to me about two or three 
weeks ago by the president of the Sanitary Division of Lucena, 
signed by Dr. Mayo. 

MR. JONES* That doesn't mean a thing. 

MR. EERNARD: I offer it for its probative value and 
the original was signed by Doctor Mcyo* 

MR. JONES* I still protest. 

COLONEL KEELEY* Is that a true copy of something on 
file in Lusena at the Bureau of Vital Statistics? 

i 
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MR* BERNARD: Yes, sir, and it has the seal and 
is an official document issued by the doctor of the Sanitary 
Division, 

COLONEL KEELEY* The prosecution objects, the ob¬ 
jection is base* cnthe fact that it was first recorded under 
Japanese occupation? 

MR. JONES* That is correct, and the reason for 
the objection is obvious, we have many cases where deaths 
are reported officially by the Japanese as being suicide, 
accidental and due to diseases, and we know from the official 
records that the whole thing was false and done to cover up 
the actions of the Kempei Tai, and that is what happened in 
this case, and for that reason the official document is 
worthless, and this man, we know, was in the Kempei Tai and 
totally unable to make any official statement which was true* 

The statement was made under duress and is wholely objection¬ 
able. 

MR. BERNARD* If the Commission please, the counsel 
has said we have many cases, I would like to have him cite 
some of those cases. v 

MR. JONES* That is my function to inform the 

i 

Commission but not to inform you, sir* 

MR. BERNARD* This is an official document and 
carries the seal of the Province of Tayabas, issued by the 
president of the Sanitary Division, and signed by him. I 
introduce it for its probative value. 

COLONEL KEELEY* Inasmuch as you have withdrawn 
your objection to the others, and this is about the same so far 
as pyobative'-value is concerned, unless the record — 
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MR. JONES: The evidence is in, of course I 
realize that my only point in arguing this was to bring 
out the fact that any testimony by Doctor Mayo or Doctor 
Mauricio in this case, which I anticipated would be worth¬ 
less as made under duress, this is the lead up to it and I 
am willing to withdraw my objection if the Commission feels 
the evidence isn’t sufficiently clear. I have made my point. 

COLONEL KEEIEY: I will have the law member rule. 

MAJOR ALBA: Objection sustained. 

MR. BERNARD: You are not accepting it? 

MAJOR ALBA: We will not accept it. 

COLONEL KEEIEY: The Commission will recess for 


five minutes. 


(Short recess.) 

COLONEL KEEIEY: The Commission is in session. 

MR. JONES: The personnel of the Commission is 
present; the personnel of the prosecution is present; the 
personnel of the defense is present; the accused and his 
personal interpreter are present; the official interpreters 
are present as well as the stenographers. 

COLONEL KEEIEY: The Commission would like the 
defense to again offer the document and to state his reason 
for offering it and the law member wishes to review his 
decis ion. 
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UR. BERNARD: I offer in evidence Defense's 
Exhibit 0, a true certified copy of the original certificate 

i 

of *eath issue* personally by an* signe* by him, Dr. Lorenzo 
Aba*illa, bearing the seal of the Province of Lucena, Tayabas, 
impresse* upon it. 

MR. JONES: May I ask one question of the *efense, 
please? Is that supporte* by an affidavit of Dr. Mayo? 

MR. BERNARD: It is signe* by Dr. J. R. Mayo an* 
certifie* by Lorenzo Aba*illa, the presi*ent of the Sanitary 
Division,an* impresse* with the official seal of the Province 
of Tayabas. 

MR. JONES: That I un*erstan*, but is there an 
affi*avit by Dr. Mayo attache* thereto? 

MR. BERNARD: No, sir. 

MR. JONES: I with*raw my objection. 

COLONEL KEELEY: Without objection, the *ocument 
is a*mitte* in evidence, which is marke*'defense'r^5diibit 6." 

(Defense's Exhibit G 
receive* in evi*ence.) 

COLONEL KEELEY: Has the *efense anything further 
to offer in this case? 

MR. BERNARD: The *efense has nothing further to 
offer, sir. 

COLONEL KEELEY: Has the prosecution anything 
further to offer? 

MR. JONES: If the Commission please, only the 
one witness we are en*eavoring to apprehen*, if possible, 
an* present t# this Commission, who was apparently in prison 
at the same time Evangelista was • It is within the *iscretion 
of the Commission as to whether they think the evi*ence 
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which might be given would make any difference in this case, 
and i bow to the Commission on that. 


COLONEL KEELEY: Could you give the Commission an 
estimate of how long it would take to get this witness here 
before this Commission? We understand you have sent some¬ 
body to Lucena to bring back this witness. 

MR. JONES: That is correct and we are also endeavor 
to locate this witness who we understand went to a hospital, 
and I think we should be able to determine that by next 
Monday, but I am perfectly willing to have the Commission 
rule as to whether they consider this witness necessary in 
this case. 

COLONEL KEELEY: In the opinion of the prosecution, 
would the evidence be cumulative or would it be really new 
evidence? 

MR. JONFS: What I have been told, I haven't talked 
with the witness, the evidence might be rather more than 
cumulative because it directly connects this defendant with 
the Evangelista allegation. 

COLONEL KEELEY: Has the defense any remark to make? 

MR. EEF.NARD: The defense has no remark now, except 
that it will delay the case. 

COLONFL KEELEY: You are ready to go on with sum¬ 
mation? 

MR, BERNARD: I could be ready this afternoon or 
tomorrow morning at the pleasure of the Commission. 

COLONEL KEELEY: You are ready to go? 

MR. JONES: Yes, sir, I am ready at any time. 

COLONEL KEELFY: The Commission will retire in 
closed session to consider its action on the absent witness. 
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(Members of the Commission retired for Executive Session.) 

COLONEL KEEIEY: The Commission is in session. 

MR. JONES: The personnel of the Commission is 
present, the personnel of the prosecution is present, the 
personnel of the defense is present, the accused and his per¬ 
sonal interpreter are present, the official interpreters are 
present, as well as the stenographer, 

COLONEL KEELEY: It is the decision of the Commis¬ 
sion, by at least a majority vote, that the Commission will 
now adjourn to reconvene at 0830 hours, 11 April 1947. The 
Commission wishes the prosecution to use these two days, this 
afternoon and tomorrow, to make every effort to find that 
witness. If the witness is not available, we will go on 
with our summation on the morning of April 11, and conclude 
the case. 

MR. JONES: If we find that witness is available 
before, may we proceed with the case? 

COLONEL KEEIEY: Have you any idea that witness 
might be found before Friday morning? 

MR, JONES: No, I have no idea at all, except 
that we will now make diligent effort to get that witness 
immediately. 

COLONEL KEELEY: Well, what was your request? 

HR. JONES: If we find that we can't get that 
witness, may we proceed with the case and not delay it any 
further? 

COLONEL KEELEY: Well, that puts a new complexion 
on it. You think there is some doubt you might never be able 
to get the witness? 

MR. JONES: Oh, no, I wouldn't say that. I guess 
we'd better let the thing alone as it is until next Monday. 

192 

TS/5/VC 
3nos:retyped 



COLONEL KEFLEY: No, I said Friday, the 11th* 

MR. JONES: Oh, I see, Friday, the 11th. 

COLONTL KEELEY: If the witness isn't secured, 
would you he ready? 

MR. BERNARD: I will be ready on Friday morning. 
MR. JONES: It is agreeable with the prosecution. 
COLONEL KEELEY: As announced, the Commission will 
adjourn to meet at 0830 hours, 11 April 1947* 

(The Commission then adjourned at 1120 hours, 9 April 
1947, to reconvene at 0830 hours, 11 April 1947.) 
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Statement of Daniel Ariles 


My name is Daniel Ariles and I live at #1 Trinidad 
Street, in Lucena, Quezon. 

I am employed as a corporal of police with the police 
department in Lucena, Quezon. 

I have tried to get information about the death of 
Catalina Evangelista: It appears that she was imprisoned 
on the upper floor of the Kempe Tai Headquarters. The 
building is now used by the Mary Knoll Sisters. She jumped 
down from the little balcony which is next to the toilet. 
The information is that two dootors treated her but she 
died in a short time. 


/s/ Daniel Ariles 

Witnessed 3/9/47 /t/ Daniel Ariles 

/s/ Jose W. Faez 
/s/ H. S. Bernard 
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Statement of Primitiva Abracia, 
859 Oroquieta Street, 

Santa Cruz, 

Manila. 

March 12, 1947. 


1 ty name is PRIMITIVA L. ABRACIA and I resided in 
Lucena, Tayabas, during the Japanese occupation. 

I knew CATALINA EVANGELISTA. She was the 
biggest girl in Lucena. She was a pharmacist and 
a nurse. 

Everybody in Lucena knew that she jumped out 
of the window of the Mary Knoll Sisters’ Dormitory 
and committed suicide. 


/s/ Primitiva L. Abracia 
Witnessed /t/ Primitiva L. Abracia 

/s/ Jose W. Paez 
/s/ H. S. Bernard 
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Statement of Eladia Reyes, Nurse, Chinese General Hospital. 

Manila, P. I. 


On Christmas Day between 1 and 1.30 P.H. two Japanese soldiers 
came to the Tayabas Provincial Hospital (their auto was driven by 
a Filipino driver) with a note from Dr. Mayo asking for medical 
and surgical supplies and some stimulant for injection. Other nurses 
prepared these things and then called me and I went along with the 
Japanese soldiers in the car to the Japanese garrison, now the Mary 
Knoll Dormitory. 

<7hen I got there I joined Dr. Mauricio and Dr. Mayo. Dr. Mayo 
ordered the injection of Coramine which I gave. 

I then discovered that the patient was Catalina Evangelista. 

She had on only a chemise. Her right humerus was fractured; there 
was a contusion under her breast, and a wound on her right leg. 

The two doctors tried to put on a splint. 

Miss Evangelista mumbled incoherently about bombs, but was 
unconscious when I arrived. She had been brought inside downstairs 
before I arrived. She was already blue in all extremities and cold. 
She died past 5 P»M. I stayed until between 8.30 and 9 P»M. just 
as Miss Babista arrived. 

I did not see Evangelista jump or fall out of the window; but 
2nd Lt. Awasu, the officer who used to go around with Mrs. Razon, 
was present when Dr. Mauricio and Dr. Mayo and I gave the treatments. 


/s/ Eladia Reyes 


/t/ Eladia Reyes 

Witnessed March 12, 1947. 

/s/ H. S. Bernard 
/s/ Jose W. Paez 
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Statement by Dr* Cesar E. Reyes, 
Lucena, Quezon, 

March 7, 1947. 


I am a graduate In medicine of the University of 
Santo Tomas and have done post graduate work in the 
Philippine General Hospital, Manila, P*I. I have been 
a practising physician in Lucena, Tayabas (now Quezon) 
since 1917* 

I have been the family physician of the EVANGELISTAS 
for many years and knew CATALINA EVANGELISTA since her 
childhood* When I saw her before her death, she was a 
beautiful, strong and healthy girl. She was very tall 
about 5'7" and weighed about 145 pounds. She was about 
39 years old and a nurse hy profession. 

The above information I know first hand. 

Of her death I know only what I heard; I heard that 
she was mistreated by the Japanese. I heard that she 
committed suicide by jumping from the window of the 
second floor of the building now occupied by the Mary 
Knoll Sisters but used as Kempe Tai Headquarters during 
the Japanese occupation. I heard that after she fell 
to the ground she was treated by Doctors Mauricio and 
Mayo who were called by the Japanese from the Hospital. 

I heard that she died a few hours after the fall, and 
that her body was sent home for internment. 

I repeat that the latter information ia not first hand 
because I did not see her die. 


/s/ Cesar E. Reyes 
/t/ Cesar E. Reyes, M.D. 

Witnesses Lucena, Quezon 

/s/ Jose W. Paez 
/s/ H. S. Bernard 
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CERTIFICATION 


THIS CERTIFIES that this volume is a part of the pro¬ 
ceedings of the Military Commission appointed by' 

Paragraph 2, Special Orders 64, Head¬ 
quarters, Philippines-Ryukyus Command, 
dated 19 March 1947, 

in the trial of the case of the United States of America 
against Chinsaku YUKI. 

Dated April 1947. 
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(The Commission reconvened, pursuant to adjournment, 
at 0830 hours, 11 April 1947, in Courtroom No. 3, Former High 
Commissioner’s Residence, Manila, P.I.) 

COLONEL KEELEY: The Commission is in session. 

MR. JONES: The personnel of the Commission, the 
prosecution, the defense are present; the defendant and his 
personal interpreter are present, the stenographer is present, 
and the interpreters are present. 

The prosecution is now ready to proceed with a rebuttal 
witness who is now on the witness stand. Is the Commission 
ready to proceed? 

COLONEL KEELEY: Proceed. 

MR. JONES: Would the witness like to have a 
Tagolog interpreter? 

MR. DIASANTA: Well, Tagolog. 

MR. JONES: We'll use one of the Tagolog inter¬ 
preters. 
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MOISES DIASANTA 


a rebuttal witness for the prosecution, having first been duly 
sworn, testified as follows* (in English) 

DIRECT EXAMINATION 

BY MR. JONES* 

Q What is your name? 

A Moises Diasanta. 

Q And where do you reside? 

A I reside in Sariaya, Tayabas, now the province of Quezon* 
Q How far is that from Lucena? 

A That's twelve kilometers from Lucena. 

Q How old are you now? 

A I am around thirty three years old now. 

Q Do you remember when the Japs had possession of Luzon? 

A Beg your pardon? 

Q Remember when the Jap occupation occurred? 

A Well, around February, the Japs was already there in the 
town of Lucena. 

Q What year was that, 19—? 

A 1944. 

Q 1944, And at that time were you living.in Lucena? 

A No, I was living in Sariaya. 

Q And did the Japanese have anything to do with you, were 
you arrested or otherwise interviewed? 

A Well, the last of December, 22nd, 1944, I was confined 
in the Japanese garrison and while I was in the garrison, I 
was confined in a small room, dark room, and when I came in 
the room I could hardly recognize ray roommate, but after a 
few minutes, a roommate of mine introduced his name, by the 
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name of Sena, whom I know. Gregorio Sena. He is dead now, 

Q You found out you were in the cell of Gregorio Sena? 

A Yes, sir, he introduced to me his name, I could hardly 

recognize him, because the room is dark. 

Q Then what happened? 

A Then I will relate first what Sena told me. Then he 
Introduced to me the name, Gregorio Sena, and said he was 
tortured by Jap by the name of Yuki, and if I am — this Jap, 

I still remember (pointing), I vividly remember his face, that 
he is the one who tortured Sena, Attorney Sena. 

COLONEL KEELEYs Stand up and move over and identify 
the accused. There are two Japanese sitting at the table. 

Q Which one? 

A This one. (Pointing) 

Q Go right over and point him out. 

A Well, I am afraid. 

Q Go right over. 

A He is the one —■ no other Jap. (Indicating) 

UK. JONESt All right, go back and sit down. Let' 
the record show tho defendant was indicated. 

A Then Attorney Sena told me that he cannot even move his 
arm (indicating), because his arm was dislocated and he is 
lame already. From that time I was mentally tortured, and I 
was afraid, because I know the Japs will investigate me, so, 
around, I don't know the exact date, but from — 23 or 24 — 

I was taken out in my room. 

COLONEL KEELEYj Wait a minute, you mean December 23 
or December 24, is that right? 

A Well, I was confined in the garrison December 22, but 
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when I was taken out of my room, I don't know the exact date ~ 
around 22 , 23 , 24. 

COLONEL KEELEYt December though? 

A December, 1944. 

COLONEL KEELEY: All right, go ahead* 

A Then I was taken out in my room,- Then that Jap (pointing) 
questioned me, if I am guerrilla. Then I told him, "Well, I'm 
not;" but in fact, I am. Then he questioned me again, "Are you 
supporting guerrilla?" I said, "Well, I cannot afford to 
support a guerrilla because I am a poor man," Then he asked 
me, "Have you been in the States, in America or •- in America?" 

I said, "Well, I have never been in the States, because I 
can't afford, but I want to see America," When he heard about 
that, he slapped me. Then I fall down, because I am small, 
he kicked me (illustrating). Then he took a piece of wood 
and then he beat me around here (indicating), but I am just 
weak, but my mind was still sound. Then he hung me around 
here (illustrating), then hung me with my feet, and around, 
half meter far from the floor, 

Q How far were your feet from the floor? 

A About half a meter, 

Q All right, 

COLONEL KEELEYt Now where were your go ahead, 

A Well, he tied me up here (illustrating), then tied me 
up here, (Illustrating) And my feet, about half a meter. 

Then while I was hanging, he opened the door, just in front of 
me, that is, my next room, and then when he opened, that Jap 
opened the door, a girl came out naked and I have noticed that 
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the girl was already tortured, because there are plenty of 
marks In the body, and including in her, well, I don't know 
in English — private part of the body* There are plenty of 
marks, and that Jap grabbed the nipples of the girl, that Jap 
(pointing), while I was hanging — I have seen with my two 
eyes, and then touched the private part of the girl. That 
girl being a big girl, Hiss Lina Evangelista, the name, whom 
I know her personally, is slapped that Jap, because she 
couldn't refrain any longer* Then when he was slapped, that 
Jap took a piece of wood, beat the girl until she was, she 
laid down and she was very weak, and I noticed that she was 
already dying, so when he noticed that the girl was already 
dying, he picked up the girl (illustrating) and thrown out 
the window. She fell down and then immediately he approached 
me. I was hanging like this (illustrating) and told me, "Well 
I'll take you out. Don't ever tell Captain Awazu that I am 
the one who throwed out the girl. If you will ever tell 
Captain Awazu that I am the one, I will kill you." I said, 
"Well, of course, I cannot tell that;" and now, saying this 
in front of the Honorable Court, I am saying the truth and 
nothing but the truth in this Honorable Court, that I still 
remember his face, because I really opened my eyes wide open, 
because I know that the Americans will come and there will be 
a trial for these criminals. That's all I can tell this 
Honorable Court. 

MR. JONES: Cross-examination? 
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CROSS-EXAMINATION 

BY MR. BERNARDS 

Q Diasanta, you said you were a guerrilla, is that right? 
A Yes. 

Q And you said that you told them that you weren’t? 

A I told him that I was not, but in fact I was. 

Q I understand that, but I Just wanted to make it clear. 
Now, you say that Catalina Evangelista died on what day? 

A What day? 

Q What day, yes. 

A Well, I cannot tell you exactly the date. I cannot, but 
it was around 22, 23, or 24 . 

Q She died on the 23rd or 24 th? 

A Well, I cannot exactly tell the date. 

Q What day of the week was it? 

A What? 

Q What day of the week? 

A What day? 

Q Yes, day — Wednesday, Thursday? 

A Well, I cannot even tell the day, because I was mentally, 
I can't remember — 

Q Who else was in the cell with you? 

A Gregorio Sena. 

Q Gregorio Sena? 

A Yes, he is dead now. 

Q I know Gregorio Sena. Was Dr. Mauricio there? 

A Dr. Mauricio, he was there, but I didn’t see him — just 
Gregorio Sena told me that he is his companion and Dr. Mendoza, 
and Dr. Mendoza — and many others I can't remember. 
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Q Was Dr. Mayo there? 

A Dr. Mayo -- oh, yes, I remember. 

Q Now, when you say she fell out of the window, where 
were the doctors called to treat her? 

A Well, I did not see, because after he let me free, he 
Just pushed me against the — 

Q You don f t know whether Dr. Mayo, or Dr. Mauricio 
were called? 

A I don't know. 

Q You don't know whether the nurse — 

A I don't know, because he put mo against the room. 

Q But you are sure that it was the 23 rd or 24 th of 

December, is that right? 

A Well, I am very sure, the 23rd or 24 th, around then. 

Q You are sure it was not Christmas? 

A What? 

Q You are sure it was not Christmas? 

A Well, 1 don't know also whether it was Christmas, 

because of course you cannot remeiriber the exact date, but 1 
remember and I really engraved it in my mind that Yuki was 
the one that throw her out the window, because I know there 
will be a trial and I will be a witness sometime, but the 
date I don't quite remember. 

Ml. BERNARD) No further questions. 

, MR. JONES) The prosecution rests. 

EXAMINATION BY THE COMMISSION 
BY COLONEL KEELEY) 

Q What floor of the building was your cell — on what 
floor of the building was your cell? 
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A What floor - well, I cannot tell exactly the fl66r, 
because I couldn't, I really, during that time, I frankly 
say that I cannot remember the whole things, just what I 
remembered, because once you entered the room, you cannot 
remember anything — very dark and of course you are mentally 
tortured, but what I remember, and I vividly remember, and 
I engraved it in my mind, was the most inhuman, most criminal 
action what that Jap (pointing) did. That's all what I 
remember. Because I know that Americans— 

COLONEL KEELEY* Now, wait a minute, I asked you — 
Q There were how many floors in this Kompoi Tai building? 

A Well, as far as I know, there is two stories, but I — 

maybe there is a basement, but I hove never been in the base¬ 
ment. 

Q How long were you confined? You went in on December 22nd 
when were you released? 

A Well, after Christmas — I don't remember, December 25th, 
after, but I don't know the — it may be, I stayed there more 
than a week, more than a week. I don't exactly remember. 
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Q And you do not remember what floor you -'ere on? 

A I frankly say that I cannot remember also the floor* 

I am, during the time I couldn’t hardly remember all things. 
Q Do you know Pedro del Mundo? 

A Pedro del Mundo — well, I don’t know him. 

0 Do you know M-s. Pedro del Mundo? 

A I don't know her. 

- f as there any other woman imprisoned in that Kempei 

Tai building"besides Miss Evangelista? 

A ’'fell, I feel that there is no other. 

COLONEL KEELEY: I can’t hear. 

A No other, I don't know. I can't remember the whole 
things, but as for me, there is no del Mundo. I am not sure. 
Q ' r as there a window in the cell that you were confined 
in? 

A Tindow — the door, there was a window, but he put 
some screens so that the room will be very dark. If there 
is window, of course, the room will be v-ry light, but I 
still remembered that there Is very dark. 
x You mean it was very dark even in daytime? 

A “fell, not so dark as the nighttime, because of course 
there is a light passing, but it's very dark too. 

Q Thy did Yuki open the door to Miss Evangelist's cell? 
Did he have to go out that — wasn't there some other way 
for him to go? 

A May I beg your pardon, sir? 

Q Thy did he open the door to Miss Evangelista's cell? 

A Tell, he opened the door because maybe she is under 

investigation then, next to me, 
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COLO' T EL K3SLEY: I didn’t understand* 

A Yes, he opened the door becey.se Ltiss Evangelista was 

vnder investigation at that time, and just when I seen him 

open the door, just he hole’s her naked. I don’t know why 

he ouened it (illustrating), but just when he got mad' 

(indicating)• 

* 

f If he wanted to leave your room, is that the only door 
he could have opened to leave? Row many doors were there 
in your cell? 

A How many doors — in my cell, there’s only one door 

in my cell, but I don’t know in the room,, of Miss Lina 

Evangelista. 

« 

Q ’Veil here — where were you -hen you "ere.hung up? 
’Veren'i: you in your own cell? 

A No, I was out of my cell anc’ my room is just in front 
of me and the next room is just in front of Lina Evangelista, 
that is, while I was hanging then he approached the door, and 
opened the door and I have seen with my two eyes, that is why 
I have seen it, while I was hanging, 

0 r Vell, you were not hanging in your own cell then? 

A No, I was not. 

Q ‘/ere you hanging in a hallway? 

A ^ell, hanging — it's an investigating room, I guess, 

because there is two rooms, there is the closet room and 
there is two rooms in the front and this is the investigating 
room here (indicating) and when I came out then he questioned 
me, and then that’s what I told you, that I was hanging and 
he opened another door and he opened the door — I have seen 
with my two eyes, a girl came out, and she was naked and I 
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noticed that the girl is already tortured, end then he grabbed 
the private part 3 of the girl and when I seen that, I opened 
my eyes, although. I am weak; I opened my eyes wide open 
so that I will remember his face end I really engraved it 
in my mind, what happened, because that is the most criminal 
I have ever, I have seen in my life# 

0 How were you — were you hanging by a rope? 

A Yes, sir# 

o And where was the rope tied to your body, was it tied? 

A Tied up here (indicating), like that# About half a 
meter — 

Q ’Thy,was the rope tied to your wrists? 

A Under my armpits here (illustrating), but when I entered 

the room, I thought my arm was dislocated because I was hang¬ 

ing like that (illustrating)# 

Q Do you know anything about Miss Evangelista's dying 

or her body being removed from the Xempei Tai Jail? 

A r ell, I don't know because I, after he pushed me in 

the room, well — I don't know already what happened# Just 
what I have seen, Yuki thrown her out of the window#. 

COLONEL KE3LEY: Have you got that picture of 
the Kempei Tai.Jail? 

MR. JONES: If I can find it# 

(Mr# Jones presented photograph to Colonel Keeley#) 
q Do you understand Japanese? 

A ‘Yell, yes, sir — I don't understand it exactly but — 

Q Can Yuki speak English or Tagalog? 

A Me? 

Q Yuki — did you ever hear Yuki speak English or Tagalog? 
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A He used to speak not exactly English but "piggy" 
English, sometimes Tagalog, sometimes English. 

Q r, hen he threatened you after — 

A He cannot speak English fluently. 

Q '-hen he threatened you after you supposedly had seen 
this incident that he committed, -’hat language did he use? 

A He used, sometimes a little English, a little Tagalog, 
a little Japanese. 

Q How did Yuki tell you that he was going to kill you 
if you told the captain or Lieutenant Awazu about him beat¬ 
ing Evangelista? 

A I beg your pardon? 

Q 1*11 repeat the question. In what language did the 
accused, Yuki, speak when he threatened that he would kill 
you if you told Awazu what happened in the room, what Yuki 
did to Miss Evangelista? 

A "tell, he got an interpreter, but sometimes he used to 
speak also his own language, and also through his interpreter 
he used also to speak with me, his Japanese, his Tagalog, 
English. 

Q Did he have an interpreter at that time? 

A Yes, that interpreter, I still remembered, he is a Jap 
from Lucena. He is civilian. He can also speak Tagalog too. 
o In other words, it was the interpreter that told you 
that you would be killed if you made any statements about 
the incident? 

A Well, during that time the interpreter used to speak 
and sometimes he speak too, but of course I can'tinder stand 
because sometimes he used to speak a little English, a little 

• 
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Tagalog, mixed. I can ' understand because he told me in 
Tagalog, "You (like this) kill you (like this) if tell 
Awazu that I threw him," I can understand. Of course I 
can understand, 

Q I show you a picture (presenting to witness)— 

A And sometimes — 

COLOI'T.L K2SLEY: Izlt a minute. I am talking. 

9 I show you a picture. Do you recognize that building? 
A Yes, this is the building. 

0 What building? 

A This is the garrison. The Japanese. 

Q Is that the Kempei Tai jail? 

A ’Yell, this may be, it looked like, but --it looked 

like the Japanese garrison. 

0 Is that the building that you were confined in? 

A Yell, this building (pointing), yes, I still remember 
the building. 

Q Is the cell — can you point out from that photograph 
the cell that you were confined in? 

A Yell, I cannot because this is not — it does not 
show — 

Q It does not show your cell? 

A It does not. 

0 Does it show where you were hanged? 

« 

A Hanged — well, I don't know in this place, because 
it’s a room; this is only a side of a building, a sala. 

0 You have testified that you noticed, or you saw that 
Miss Evangelista's private organs, her genitals, had been 
mistreated. How could you possibly see that? 
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A 'Veil, I was hanging and he opened, and he grabbed 
the nipple, the private part of the girl, of course she 
was naked, and it's common to man that v/hen you see naked, 
you open your eyes wide, and I know that I watch to notice 
her too, and who's the girl;because there were plenty of 
marks here (pointing) and here already (pointing)* 

Q 'That kind of marks? 

A 'Veil, maybe, what do you call that in English — 
bruises. 

Q Bleeding? 

A ’Veil, not bleeding. 

0 How old would you say the girl was that you saw — 
what would you say that her age was? 

A 'Veil, I cannot tell exactly, I cannot tell you the 
age, but I can describe the girl. She is a tall girl, 
big girl, American sized, not a Filipino girl size, size 
like an American — a big girl. 

Q But she was not an American? 

A No, she was not. 

Q Did you know her before? 

A Yes, she was a nurse in the hospital, she was a 
nurse in the hospital. 

Q How much would you say — 

A Provincial Hospital, 

n What would you say she weighed? 

A The weight — well, I cannot tell exactly the ’’eight. 

Q She weighed more than you do? 

A Oh sure, she is taller than I am. 

Q She was a big woman? 
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A Big woman, American size, not Filipino size, 

o How tall do you think she was? 

A '7ell, I can •— she far taller than I am. Maybe like 
the MP (indicating court bailiff). Extrordinary size from 
Filipino size. Extrordinary. 

BY COLONEL GHOV^I:^ 

Q During the time that you were confined at the Kempei 
Tai, did you ever hear any screams by a woman? 

A Screams? 

Q Screams, by a feminine voice — screaming? 

A "tell, I didn't hear any screaming, because the build¬ 
ing is very tall. I can't hear the screaming — well I 
don't know, I have already a defect in ears, I don't 
know if she screamed, because I was beaten over here (in¬ 
dicating ears); I can't tell exactly. Of course you re¬ 
ceive a blow around here (indicating), you cannot tell any¬ 
thing. 

0 Did you ever hear any cries of torture by any human 
being when you were at the Kempei Tai? 

A ’Thile I was inside the room? 

3 That's right, while you were confined at the Kempei 

Tai. 

A Oh yes, because I can hear, but I cannot tell only 
exactly who were the one. I can hear.even the whip, the 
beating. 

COLONEL KEELSY: "Thip — what do you mean by .? 
whip, have they used a whip on you? 

A Yes, a piece of wood. 

COLONEL KSELEY: A piece of wood? 
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A Yes, wood — like that (indicating whipping motion). 

9 (By Colonel Grove ) Bamboo or what? 

A But during the time I was net yet hung and I was yet 

under investigation because of course my ears still in 
order, but I don't know if I heard — while I was already 

hung, or I was already investigated, torture me, but I can- 

« 

not exactly tell. 

9 Was this room in ~'hich you were hanging, was that the 
room that they usually used for interrogating prisoners? 

A May I beg your pardon — what do you mean "interrogated"? 

MAJOR ALBA: "Investigated." 
o Asking questions of the prisoners — was this the 
investigation room that you were hanging in? 

A Yes. 

0 Was it? 

A Well, I cannot tell exactly because sometimes they 

might transfer to the other room, but what I can tell you 

only, that I was investigated, I don't know the other 
prisoners, because I was in the room. 

0 Did they feed you while you were in jail? 

A Well, they didn't -- just sometimes they used to 

give me, not whole feed, they feed me, but sometimes they 
used to give me just — 

o ’ r hat I mean is, did you eat with other prisoners, or 
was the food brought to your own cell or room? 

A Yes, brought to my own cell. 

Q So you did not see the others, you did not eat with 
the other prisoners? 

A I didn’t. 


209 


F.ra/l/maj 









0 You never met the other prisoners, then, to much 
extent? 

A Just my roommate of mine told me that their companion 
arrived, Mayo, Doctor Mendosa, and other persons I don’t 
remember, told me that my companions, Dr# Mayo, I know 
that Dr. Mayo and Dr. Mauricio was there during that time, 
because Attorney Sena told me inside the room, but I never 
see them. 

MR•'BERNARD: Speak a little bit louder. 

COLONEL KEEL3Y; Speak louder so everyone can 

hear you. 

A I didn't see Dr. Mayo and Dr. Mendosa. I happen to 
know only because Attorney Sena, my roommate, related me 
that his companion was Dr. Mayo, Dr. Mauricio, and told 
me other names that I cannot remember. I just remembered 
Dr. Mayo and Dr. Mauricio. 

BY COLONEL GR0V1 : 

0 How many doctors were there there? 

A Doctors? 

0 Yes. 

A 7ell, I cannot tell how many. 

Q ’’tell, how many do you remember? 

A ’Veil, I remember what Attorney Sena told me. 

q How many — number? 

A Dr. Mayo and Dr. Mauricio. 

Q ’Tell, you have mentioned a Dr# Magdcsa or Mardosa 
here too. 

A ’Vho? 

MAJOR ALBA: Mendosa. 
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A Yes, doctor'— I tell. Dr. Men^osc, Dr. Mauricio, an** 

Dr. Mayo, because he is a dentist. I userf to go there, the 
dentist doctor. He is a doctor of dentistry, an'* then doctor 
of medicine. 

BY COLONEL KEFLEY: 

Q Dir? Miss Fvangelista speak to you? 

A No. 

\ 

Q Di<* you ever see her again after that incident? 

A r *ell, I r>ir» not see her. 

Q An^ you *0 not know whst floor of the garrison building 

you were in? 

A I cannot tell exactly # what floor, what story, but I 
remember the building; even I will, somebody will accompany 
me there, I can tell the building. 

Q After this hanging incident, were you returned to your 
cell? 

A May I beg your pardon? 

Q After you were hung up by a rope, how long were you hung 
up? , 

A Well, I guess around twenty, erounrt twenty minutes, 
because while I was hanging — 

Q Well, then, were you returned to your cell? 

A No, after he returned me to my cell, after he torture 
Evangelista, after die was thrown out the window, after Eina 
Evangelista was thrown out of the window, that's why I saw her. 
Q Aft^r you were hanging there for twenty minutes, what 
became of you? 

A I cannot tell how many minutes, because I cannot tell 
the exact — I cannot count it. I am telling exactly the 
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twenty minutes or what, but that's around. 

Q Well, after It was over, were you returned to the same 
room that you ha* been In? 

A Yes, sir. 

Q An* who was there? 

A Well, my roommate. 

Q Who? 

A Gregorio Sena. 

Q Di* you tell him what happened, what you ha* seen? 

A Well, after, he was the one, he aske* me what happene*, 
because when I entered the room I cannot speak well because 
I was afraid ~ an* after how many hours, he aske* me an* I 
relate* the story. 

Q He what? 

A Then I relate* the story, because when I entere* the cell, 
I cannot speak with him because I v;as very weak. 

Q But you tol* him about Hiss Evangelista, *i* you? 

A Well, I tol* him, of course. 

Q Where is he now? 

A Now, well I don't know. I *on't know where is he now. 

I have hear* — 

Q Is he living, *o you know? 

A Well, I cannot see him now, but I hear* he is *ea*, or 
what I *on't know it is really true, but from that tine, was 
I went out of the garrison I never seen him until now. I don't 
know if he is *ea* or he is alive. 

COLONEL KEELEY: No further questions? 

MR. BERNARD: May I ask him one or two questions? 
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FURTHER CROSS-EXAMINATION 

BY MR. BERNARD: 

Q Were any of the doctors you mentioned imprisoned in 
the room next to you? 

A Well — 

Q The three doctors whose names you gave us? 

A I what? 

Q Were they imprisoned in the room next to you? 

A Fell, I don't know the rooms, I don't know where they 
were confined, but I never see them. 

Q You never sew any of those doctors? 

A I never saw any of them until I went out of the garrison. 

Q Did you see any other prisoners beside Gregorio Sena 

I 

and Miss Evangelista? 

A No other except Gregorio Sena. 

Q You saw no one except Gregorio Sena? 

A And Evangelista. 

Q And Evangelista. And you don't know what floor you were 

imprisoned on? 

A I have seen Line Evangelista, but the others, no, because 
she is next to my room. He opened the room, and no other, 

Just Gregorio Sena, end Lina Evangelista, end the three other 
doctors I never seen. 

Q You never saw the three other doctors? 

A I never seen them, I don't know where they were confined, 
in what room. 

MR. BERNARD: That's all. 

MR. JONES: May I Just esk a few questions, if the 
Commission please? 
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FURTHER REDIRECT EXAMINATION 

BY MR. JONES: 

Q Were you arrested in the daytime or at night — when 
they took you to the Kempei Tai Headquarters? 

A In daytime or at night? 

Q What time of day was it when the Japanese took you into 
the Kempei Tai at Lucena, what time of day — day or night? 

A Day, 

Q Daytime? 

A Daytime. 

Q Well, when you went into the building, did you go up 
any steps or go down any steps? 

Q Well, I can't remember anything to the first or second 
floor, but of course I stepped, but I don't know in what 
stories, because it's a building — of course there is a 
stairs, but I don't know first or second floor. 

Q You are going up steps, you say? 

A Yes, I remember I stepped on the stairs. 

MR. JONES: That's all. 

FURTHER HECROS S-EXAMINATION 

BY MR. BERNARD: 

Q Were there any steps before you walked into the building, 
as you approached the building to get onto the first floor — 
are there any steps? 

A Before going to the building? 

Q Into the building, yes. 

A Well — 

Q As you come off the street? 

A Well, this is the building (illustrating), this is the 
street (illustrating), and there is a steps. 
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Q There ere a few steps led you into the first floor, 
aren't there? 

A Well, I don't know. This is the street (illustrating), 

I don't know where I stepped, Just I went up, I remembered 
the steps, 

Q You remember the building? 

A Yes, 

Q And as you come off the street — 

A I remember the building, but I don't remember — 

Q As you come off the street here, don't you hsve to make 
four or five steps before you get to the first floor? 

A That's why I don't remember how many steps, I am telling 
you, sir. 

Q But there were some steps? 

A Huh? 

Q There were some steps but you don't remember how many? 

A I remember, of course, it's a building, but I don't 

know, because when I was taking the truck, I really am mentally 
tortured, Just I went up to the building. That's all. I 
don't know exactly — 

Q You were mentally tortured even before you pot to the 
building? 

A No, but of course I was arrested, and of course I was 
arrested — I was a little bit nervous. Of course, I don't 
know if I will be r- 

Q But your mind wss clear enough to tell us about some 
other things, wasn't it? 

A Well, of course, that, because I said, I cannot remember 
the whole things, but I remember some, a few things, 
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Q Well, as a natter of fact, Isn't your mind clear enough 
to tell us about sone things you want to tell us about, and 
not about others? 

A I can't understand well exactly, I cannot exactly — 
what he is — 

MR. BERNARD: No further questions, 

A Because I don't understand his accent, American accents. 
Very different to our accents, sir. (Addressing Commission.) 
I can't help — 

MAJOR ALBA: Well, I'll ask you some questions. 
Maybe I can make you understand my lingo, my pronunciation, 
FURTHER EXAMINATION BY THE COMMISSION 

BY MAJOR ALBA: 

Q You remember those things that you want to tell us, and 
no others; for instance, you remember about Miss Evangelista 
coming out of the room and Yuki grabbed hold of her body, and 
threw her to the window. You remember that? 

A Yes, I remember because that is an extraordinary action, 
and that's a very extraordinary action, and I really engrave 
it in my mind, but the other I can't — it's a very inhuman 

action. Of course you cannot forget that. 

Q’ When you were investigated, were you taken out from your 
room to another room or were you investigated in your cell? 

A No, out. 

Q Out? 

A Just in front of the investigating room were two rooms. 

Q You were token to another room? 

A Me, I just was taken out of the room, just in front of 

v 

ray room, and the room of Lina Evangelista — this is ny room 
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(illustrating) end this is the room of Lina Evangelista 
(illustrating). 

Q You were taken through an alley? 

A And this is the sala (indicating). I was hung here 
(illustrating) and Line Evangelista was taken in that 
room (illustrating)• While I was hanging I saw she was 
coming out• 

FURTHER RE CROSS-EXAMINATION 

EY MR. EFPNARP: 

Q Was your room next to Miss Evangelista's room? 

A Next, because I have seen it. This is my room (indi¬ 
cating), this is the room of Lina Evangelista (indicating); 
that's why I remembered, because I saw maybe this is her room. 
Q You're sure about that? 

A Huh? 

Q Your room was next to Miss Evangelista's room — you 
are sure about that? 

< 

A Yes, I am very sure. 

FURTHER EXAMINATION BY THE COMMISSION 
BY COLONEL KEELEY: 

Q Well, what room are you talking about, your cell room 
or wherever you were hung up? There were two different rooms? 
You were not hung up in your cell, were you? 

A Yes, just the thing I can (motioning). This is — 

Q You and Gregorio Sena were in one room together? 

A One room together. 

Q V/hen Yuki took you out to hang you up, took you out of 
that room? 

A Out of my room, just, this is the sala already (indi¬ 
cating), just out of this. Out of this sale (indicating), this 
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room — 


Q Hell, he too?* you out of your roon, if? thrt correct? 

A Yes. 

Q Into mother roon? 

A Well, this is not, this is r srlr, yes. 

<5 A srlc? 

A - c rlr srle. 

Q An* you v-ere hrnrinp in the hell, the srlr, rhen you spy 
Hiss Evrngelistr — 

A Yes, $ust in front of ne. I hrve seen her, I seen Yuki 
took her out. 

Q Hiss Fvenpeliste res r big vonen. bi* Yuki push her 
out the Y?in<*oT> or *i* he pick her up rn* throv» her out of the 
rin^ov,’? Which? 

A Push — you nern push out or trken out (illustrrtinp). 
Hor *o you nenn? 

Q *1* he pick up her bo*y vith his tvo rrns rn* thror her 
out the ’’in* O'" or *1* he push her to^rr^s the rin*o’- rn* then 
push her out? 

A This is the rin^ov? (inserting) rn* then he res rushed 
like thr.t (inkierting) rn'-’ then — (r?tness illustrrte* by ( 
lerning over Connission's bench rn?* +rking hoi?* of the sert 
of his ovn trousers), hecruse she is r big girl. 

FURTHER' RECRCS P-IX/JIIHATION 

EY HP. K r *VA?. T 'i 

Q r 'i' ! ’ + he rin^ou hrve p screen on it? 

A Huh? The vin^or?? 

Q Yes. 

A There is no screen, bee ruse hor cm you throv r girl 

through the screen? 
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Q Was it a window or was it a balcony? 

A Window — a window, it*s a window# Well, I can't 
remember Just, I cannot remember exactly, but she was thrown 
out# 

Q How far from the window were you when you sow that don®? 
A Could you give me time, sir? 

Q Well, you were there, weren't you ~~ you said you were 
there. 

A Well, I was# 

Q Well, how far were you standing from the window when 
you saw that happening? 

A How far? 

Q Yes, how far? 

A Well, this is the room (indicating), there is the window 
here (illustrating) — 

Q How far? Can you tell us in meters or in feet?- 

A Well, around four or five meters, something like that# 

Q How far is the toilet from the window which you saw? 

A The toilet? 

Q Yes. 

A Well, I don't know the toilet# 

Q Did you ever use that toilet? 

A Huh? 

Q Did you ever use that toilet? 

A I never used it# 

Q How long were you imprisoned there? 

A Huh? 

Q How long were you imprisoned there? 

A Because there are many toilets there, I don't know ~ 
there is toilets in the sale. 
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Q Hov mrny toilets rre there in thrt house? 


A r ell, I ernnot tell. 

Q You Fri* there were nrny toilets. Hor>, ho v< nrny toilets 
rre there in thrt whole house? 

A Hov nrny toilets? 

Q Yes. 

A Y/ell, rs for ne, Vfcruse it is r big house, there nry 
of course, there nry ^e one or two toilets, hut I ernnot tell 
exrctly hov? nrny. 

II;. PEPHAETh If the Commission plerse, I vts rll 
through thrt building; I rn not testifying, but I ern see I 
rm not getting rnyplrce. 

A It’s c comnon sense, becruse it is r big building rn* 
nrybe there is r toilet, 

Q Hov nrny feet or neters is +he windov? from thrt toilet — 
from the toilet nerrest to thrt window? 

A Thrt’s rhy I sri* I ^ie’n’t see rny toilet. 

Q You *i*n't see rny toilet? 

A In thrt investigrtion room. 

Q You sri* thrt you were im’estiprte* in front of your 
orn cellroon, is thrt r*ght? 

A We use* to u.rinrte in my room. 

Q Hen’’ nrny feet is it from your room to the wln*ov, hov? 
nrny neters? 

/ Excuse ne? *>o you thlnh I ern tr’rc r rest? 

COLOITL ’TTY: At this tine the Connission will 
trhe r recess for ten minutes. 

(fhort recess.) 
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COLONEL KEELE^s The Commission Is In session. 

Mi. JONESi The personnel of the Commission, the 
prosecution and the defense are present; the accused and his 
personal interpreter are present, the reporter and inter¬ 
preters are present. 

The prosecution rests. 

COLONEL KEELEY; Mr, Bernard, I understand that 
you have lived in Lucena, 

MR. BERNARD} Yes, sir. I have. 

COLONEL KEELEY: For how many years? 

Mi. BERNARD: I lived there for a year and two 
months and I visited there recently for six days. 

COLONEL KEELEYt Are you familiar with the building 
that the Japanese used for their Kempel Tai garrison? 

Mi. BERNARD: I am, sir, and I went through the 
building especially on my last visit. 

COLONEL KEELEY: The Commission wishes you to be 
sworn as a witness in this case, wily as regards that building. 

Mi. BERNARD: That would be satisfactory, sir. 

Mi. JONES: If the Commission please, the prosecu¬ 
tor also examined that building, and took the picture which 
was Exhibit No. 6. 

COLONEL KEELEY: Will you please swear Mr, Bernard 
as a witness with regard to this building? 
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HENRY S. BERNARD 

a witness for the Commission, having first been duly sworn, 
testified as followsi 

(Previous witness, Mr* Diasanta, was instructed to 
remain on the stand*) 

DIRECT EXAMINATION 

BY COLONEL KEBLBYt 

Q Prom this Mr* Diasanta, I have gotten the impression 
that there is a sala or living-room in this building from which 
doors open into other rooms* Is that correct? 

A On which floor, sir? 

Q On the second floor* 

A On the second floor as you go up the high staircase, 

there is about, I would say, a sala or hall of about seven 

feet* On the right of that, toward the window, there is first, 
there is a little balcony, then next to that, I would say about 
four feet, there is a shower room, a bathroom; then there is a 
room into which a door opens* That is the one that the mother 
superior told me was occupied, was said to be occupied by 
Catalina Evangelista* There is then a little way from there* 
there are two more rooms* There is one toilet on that floor* 

Q Well, there is a sala then? 

A Yes, sir, there Isa long hall* 

Q And? s 

A Not enclosed, it*s open* 

Q And then a toilet and three bedrooms? 

A Three rooms, sir. 

Q Three rooms? 

A Three rooms, 
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Q Open onto this sala? 

A Yes, sir. 

MB. JQNEBi No questions, sir* 

COLONEL KEELEYt Thank you very much, and you are 
excused as a witness* 


(Witness excused.) 

WITNESS DIASANTA: Can I ask questions? 

COLONEL KEELEY* I'll ask you the questions* 
(Examination of Witness Diasanta was then resumed*) 
FURTHER EXAMINATION BY THE COMMISSION 
BY COLONEL KEELEYt 


Q Do you remember a sala such as you have heard described 
on which other rooms had doors, doers led to other rooms from 
this sala, is that correct? 

A Well, you cannot exactly, you cannot believe him because 
when he visited the buildings, that's after liberation, that's 
liberation* Maybe the room now is different than while I 
was confined in the garrison. We cannot believe him, because 
when he visited the room, it's, the room is already, there 
are now many partitions, maybe the room now is — 

COLONEL KEELEY* What year were you in Lucena? 

UR. BERNARD* I was there only five or six weeks 
ago, before the, to look into the matter of this case, sir* 
COLONEL KEELEY: Well, weren't you there teaching 

school? 

MR. BERNARD* Yes, I was there thirty-five years 
ago then, but here recently — 

COLONEL KEELEY* Was that building existing then? 
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MR. BERNARD: The Maryknoll House then -- no, sir* 
COLONEL KEELEY: Not when you were there before? 
MR. BERNARD: No, sir* 

COLONEL KEELEY: You only know it through your own 
investigation? 

MR. BERNARD: Yes, sir, this Maryknoll House is 
now occupied as the Maryknoll dormitories. I purposely went 
through the house, investigated, measured all the distances 
to know how this all happened* 

WITNESS DIASANTA: He was here during the Common¬ 
wealth? He stayed in the town of Lucena? Because during the 
occupation, the room might be very different than after the 
liberation* 

Q Where do you live now? 

A I live in the town of Sariaya* 

Q Do you know Miss Babista? 

A What name — Babista? 

Q B-A-B-I-S-T-A. 

A Babista — I don’t know Babista, but Evangelista in 
Tagolog, it is Evangelista, but sometimes the Americans used 
to call her Lina, but Evangelista used — they used to call 
her — 

i, 

Q No, there is another woman who has testified in this 
case that she was the close friend of Miss Evangelista. You 
do not know her? 

A I don’t know her* 

Q You don't know anything about the burial of Miss 

Evangelista? 
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A About — may I beg your pardon, burial? 

Q Burial* 

A Well, I am dumb about that* I don‘t know, from that time 
I never see her already. I don^t know the burial, because 
I know — 

Q Well, do you know that she is buried there in Lucena? 

A Well, I don't know. 

Q You don't know? 

A I don't know, that's why I don't know the burial) because 
I don't know if she is buried. 

FURTHER RECROSS-EXAMINATION 
BY MR. BERNARD: 

Q How many days were you imprisoned by the Kempei Tai 
headquarters, do you know that? 

A Just more than a week. 

Q More than a week? 

A Yes, sir. 

Q And you told us you urinated in your room, is that right? 

A Sometimes I urinated, and sometimes I took ny, we have 

a little pail and there we also pass waste. 

Q And you never used the toilets at all? 

A What? 

Q And you never used the toilets at all? 

A Well, I can't, as I say, I cannot remember the whole 

thing. 

Q You don't remember anything about it? 

A Just I urinated in my room, but sometimes I don't, I 
probably say that I am worried during the time, I cannot 
tell during — 
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Q Will yo\i look me straight in the eye? Didn’t you make 
this story all up? 

A Beg your pardon? 

Q You understood me. 

UR. BERNARD: That’s all, sir. 

WITNESS: Beg your pardon? Well I can’t understand 
him. Because his English is very different. 

UR. JONES: No questions. 

WITNESS: My English, my accent — 

COLONEL KEELEY: There appear to be no further 
questions, the witness is excused. 

(Witness excused.) 

MR. JONES: The prosecution rested. 

, COLONEL KEELEY: Has the defense anything further 
to offer in this case? 

MR. BERNARD: The defense has nothing further to 

offer, sir. 

COLONEL KEELEY: Is the defense prepared to offer 
its summation at this time? 

MR. BERNARD: The defense is prepared to offer 
summation, sir. 

COLONEL KEELEY: Proceed. 
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CLOSING ARGUMENT FOR THE DEFENSE 

BY MR. BERNARD* 

If the Commission please, Specification No. 1, as 
amended and re-amended, charges the accused with torture 
against Aguilar (FNU), Edilberto de Leon, Amado de Royola, 
Ramon Lavarro, and Pedro del Mundo, described as unarmed, 
non-combatant civilians. 

The prosecution's first witness, Mrs. de Royola, denied 
knowledge, or evaded answering whether her two sons, Amado 
and Benjamin and their associates, Aguilar and Edilberto 
de Leon, were guerrillas. Her son, Amado, however, admitted 
that he was a guerrilla (Volume II, page 44); and that his 
brother, Benjamin, was a guerrilla too. Amado told you that 
he was a first lieutenant with the R.O.T.C. Hunters (Volume II, 
page 44), and that his brother, Benjamin, was a first lieuten¬ 
ant with the Panay Guerrillas (Volume II, page 45). Defense 
Exhibit H, check sheet H.Q. Philrycom, A6 - Recovered Per¬ 
sonnel Division - tells us that Amado was a guerrilla, but 
notes that he was only a staff sergeant.' Whatever the variance 
the fact is certain that Amado was a guerrilla, an officer or 
non-commissioned officer with the R.O.T.C. Hunters, And his 
brother, Benjamin, was a first lieutenant with the Panay 
Guerrillas. Benjamin was also treasurer or custodian of 
their fund (Volume II, page 49). Though the arrest was made 
in her home, Mrs. de Royola either didn't know or wouldn't 
tell you that her sons were guerrillas. Amado did reveal 
the facts. 

As to Aguilar (FNU), you heard the testimony of Amado 
and his mother. Aguilar was one of the fpur arrested at 
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Mrs. de Royola's home at the time the money was being counted. 
Upon interrogation, Amado'said that Aguilar admitted his guilt 
(Volume II, page 20). The accused told you that Aguilar was 
later employed by Lieutenant Yamaguchi, I call your atten¬ 
tion to Defense Exhibit P — a confidential report from H.Q. 
1135th Counter Intelligence Corps Detachment, Philippines- 
Ryukyus Command, in which Aguilar (FNU) is reported as a 
Kemp*i Tai agent — in time of need he sold his country for 
some rice and cigarettes. And the prosecution asks you to 
avenge his torture. 

Gentlemen, if you give any credence to the testimony 
of the accused — note how it checks with the stories of the 
prosecution witnesses — then Amado's hands weren't so very 
clean either. Amado admitted receiving the small note book 
(Volume II, page 48) with the admonition, "From now on you 
are to report to me any guerrillas that come to town," but 
he wouldn't admit receiving soap, and cigarettes and piece 
goods for doing Just that. There is grave suspicion that 
Amado was playing both ends against the middle — that in 
his conduct, he was not very far removed from Aguilar. Only 
he got away with it. 

As to Edilberto, he was arrested with Amado, Amado's, 
brother and Aguilar when they were counting their guerrilla 
money — he wns actively participating in the guerrilla 
effort. 

Ttow' for Pedro del Mundo. Del Mundo insisted that 
Catalina Evangelista's body was removed on December 24, 

1944. Miss Panfila Babista, Catalina's closest friend, 
testified (Volume II, page 62) that Catalina died on December 
25th, Christmas Day. And the death certificate (Defense 
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Exhibit G) filed with a Philippine Government Agency, not 
r. Japanese agency, says death occurred on December 25, 

1944. These errors are not inconsequential. They are very 
significant — because if the story were true, and not 
fabricated, the witness •>oulr’ never hrvo forgotten that it 
happened on Christinas Day. 

Gentlemen, note the high language barrier between 
the accused and us. He speaks only Japanese. Plus sheer 
stupidity, I have gone through it almost to distraction. 

The official Japanese interpreter here told you tlvt in 
open session. The accused, here, either didn't understand 
your questions, Ur. President, or ho wouldn't have answered 
as he did. It wouldn't have hurt his case to say that he 
was present at the round table. Hiss Babista exonerated 
him practically by telling you th^t Lieutenant Awazu, 
his Commanding Officer, was present in person and did all 
the talking (Volume II, page 58). 7e must bear in mind 
that Kempei Tais were just Japanese policemen — and dumb 
ones at that. Should he be punished for being just stupid? 
Hasn't the Lord already punished him plenty by making him 
that dumb? This '’ccused's importance has been stressed 
beyond proper proportions. He was just a subordinate * 
officer, sixth in rank — and he is expected to know off¬ 
hand rules and regulations that •;o have to go to books 
for. He 3 arrested because Lieutenant Awazu, the 
Commanding Officer of the Detachment, is dead and Tarrant 
Officer Noguchi got away. Noguchi is somewhere in Japan 
today — today, perhaps, his hame is Tanaki or 7atanr.be. 

And now by contrast: there was no language barrier 
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between Ramon Laverro and us. He understood English 
well md spoke it fluently. Ho is r. lawyer ’ith some 
years of practice, He, too, took the oath and just 
didn't tell the truth. He lied when he denied ^eing 
engaged in guerrilla work. Lucena is r. patriotically 
conscious town and always h*>s been. Lavr.rro couldn't 
be practising law in Lucena today if he hadn't helped 
with the war effort. He notcnly couldn't practice 
law there — the people wouldn't let him live amongst 
them. The Lucenians are proud of their war efforts 
and I am too — but La.varro didn't toll you the truth, 

Lavarro thou ht he pulled one over on the Jap¬ 
anese when he lied ■’bout the radio and transmitter* 

Actually, what did Lavarro do? He involved his brother 
to save his own hide. 

And, didn't Lavarro lie in reference to Sdilberto? 

He referred to him as a friend (Volume II, page 53) at 
the first hearing, but his memory didn't carry him over 
to the second hearing'when he denied even knowing 
Sdilberto, Gentlemen, a liar does neod a prodigious 
memory. 

Pursuing these lies and discounting the exaggerations, 
there may have been no torture at all — just punishment. 

Members of the Commission, the alleged victims ' V. , 
enumerated in Specification 1, '•’ere all guerrillas,' 
admittedly so, or actively engaged in guerrilla activities. 
One, Aguilar, became a Kempei Tai Agent. These people 
were guerrillas or officers in guerrilla organizations, or 
actively cooperating with them. They said, they were gather¬ 
ing information and passing it on to their authorities. 
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They ^vere doing intelligence ' - crk, They were miking 
contributions to the guerrillas. They ere handling 
guerrilla money end buying food and clothing for tho 
guerrillas• You have the record. Tint’s highly com¬ 
mendable from our point of vieu, I’m glad thoy did it; 
but, gentlemen, paragraph 350, PM 27-10, calls these 
nets treasonable, and treason is punishable by death. 

Yet the prosecution magnifies punishm nt into tortures, 

•» 

and complains about them. All gave* ample, provocation 
for arrest and tV- severest punishnrnt, including death. 
They certainly uore not non-combatant civilians, as 
alleged in Specific~tion 1, They are not entitled to 
protection under the Rules of Land ’'arfn.re — I cite 
paragraphs 2C7, 210, 213, 301 and. 3?C, PM 27-10. 

And nou 1st us look at Specifications 2 and 3. 

First Lieutenant Kita, adjutant to Lieutenant Colonel 
Toyoniga, and First Lieutenant Shinohara, of the Intelli¬ 
gence Section, Luzon ICempoi T-i Headquarters, Manila, 
v 7ho ver---' in positions to knou the f-cts, told us that 
Second Lieutenant Auazu vas in ch-rgo of the I'empei Tai 
in Lucena; that "arrant Officer Noguchi v?as nrxt in 
authority; and do^n the line c^me several other master 
sergeants until the accused uas reached.. The accused 
Yuki ’vas sixth in rank. 

These tuo lieutenants also told us that they 
personally s-» - the accused in Manila on December 25, 

19 A 4, ne^r noon, reporting out for his station in 
Lucena. It is almost unbelievabl*, but the truth is 
sometimes stranger than fiction. 
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Lot us unr^v^l the story: " J e learn that Mrs. Razon, 
la<1y friend of Second Lieutenant Awazu, herd of the 
Kempei Tsi at Lucena, attended a meeting of guerrillas at 
the hospital. Mrs. Razon was a Japanese agent but the 
innocent patriots didn’t know it. Then after the meeting, 
this female viper, reported the names of those present at 
the meeting to her boy friend, Lieutenant Awazu. The 
ar ests followed and Catalina Evangelista was among those 
apprehended. 

Lieutenant Awazu and ’’’arrant Officer Noguchi, along 
v/ith others including the accused, made the arrests. Lieut¬ 
enant Awazu, Coram'’nding Officer of the Detachment, was pre¬ 
sent in person. Then Lieutenant Awazu took it upon him¬ 
self to interrogate Catalina Evangelista — he shooed 
his subordinates awav. He got rid of the accused by send¬ 
ing him'on an errand to Manila, He made the errand Just 
to get him out of the way so he could handle the case of 
the pretty nurse all by himself. It cry sound fictional 
and unbelievable, but it's true. In his stupidity, even 
the accused doesn’t realize it. He thoughthimself signally 
honored to be picked to go on the errand. 

Members of th . Commission, no evidence was adduced 
as to Catalina’s jumping or falling from the window. All 
who know Catalina ?>gree that she was big and strong and 
ber.”tiful. That's what attracted A*:azu. Catalina was 
imprisoned on the second floor of the Kempei Tai Head¬ 
quarters. The story goes on th~t she asked the guard 
to unlock the door so she could go to the latrine, and 
that she then took the opportunity to jump out of the 
window. 
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The prosecution h r s suggested, but not proven, that 
Catalina was pushed out of the window. Had that been the 
case, a big strong girl li’te Catalina would have given a 
good account of herself. She -mild have battled, and she 
would have screamed, and you would have h~d a line of eye 
witnesses a mile long to testify to the incident; — not 
apologies for their absence, and recesses to go out and 
search for them. The people of Lucena are patriotic — 
they would have sought this Court n nd ^ou would have 
had difficulty keeping them away from here. 

Gentlemen, common sense, not law, dictates that 
Catalina was not pushed out of the "dndovu The prosecu¬ 
tion witnesses testified th~t the Japanese- wanted every¬ 
thing done with a hush hush. If that ’-ere so, would they 
choose such a spectacular way to kill a person? It just 
doesn't make sense to a reasonable man. TT ould they have 
sent for medical and surgical supplies? Catalina must 
have been alive on Christmas Day or she could not have 
"mumbled incoherently about bombs." I am referring to 
Defense Exhibit "C", the statement of Ela.dia. Heyes, 
Catalina's nurse in her l^st illness. Dr. Mayo was a 
sensible physician -- would he hav ordered an injection 
of coramine, if Catalina wore not still alive? And, Hiss 
Eeyes adds, "I didn't see Evangelista jump or fall out of 

V* 

the window, but Second Lieutenant Awazu, the officer ’'ho 
used tc go around ”’ith Hrs. Razon, was present when Dr. 
Kauricio and Dr. Ha.yo and I gave the treatments." 

Members of the Commission, I propound, this question: 
"Should the accused, a subordinate non-comnissioned officer 
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be charged * ith permitting a torture or murder, "hen his 
Commanding Officer is present in person?" 

And til'it is not nil. ’^hen the defense offered a 
copy of the death certificate, the prosecution charged 
duress. Gentlemen, v/hy should the Japanese hove exercised 
duress in the matter of dath certificates, "/lien at that 
time, they were in a position to skip tho entire procedure? 
Couldn’t they h**vo skipped the entire procedure or destroyed 
ell de^th certificates? Tnen counsel for the prosecution 
said that duress was exercised in many ers^s, I asked him 
to cite single instance where it t.s done* — and he 
failed to do it. Gentlemen, the death certificate was 
filed ns a matter of course, with a Philippine Government 
Division which continued to function, not with n Japanese 
agency. The Japanese 'ere not smart enough to foresee 
"Jar Crimes Trials. And, it was Dr. Kayo, (the sane Dr. 

Kayo who attended Catalina Evangelista in her last illness, 
the same Dr. Iiayo who vrs respected for his ability as n 
physician, ~nd esteemed for his integrity as * man), who 
signed that certificate. And Dr. Kayo says: "Simple 
complete multiple fracture of the right humerus, concussion 
cerebral, severe fall (suicidal)," and that is the word, 
"Suicidal" -- in English, not in Japanese, -- of a man 
whose name was a byword in Lucenr. — a patriot -dthout 
question. If Catalina Evangelista had not committed suicide, 
Dr. Mayo would never have said so. 

Members of the Commission, tho accused is guilty of 
sheer dumbness, the common garden variety of stupidity. In 
your commands, you no doubt, have had ample experience with 
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men of small mental calibre. That's the kind of a soldi*? 
Yuki \?as -- just another flunky. But, because Lieutenant 
A’.vazu and some of the other Jester Sergeants are dead, 
and "'arrant Officer Noguchi got away to Japan, Yuki's 
importance has been exaggerated by the prosecution. 

Yuki is a dumb Japanese but he is not guilty of 
these crimes, 

I plead, gentlemen, that the Charge and Specifications 
be dismissed, and that the accused be adjudged, "not guilty." 
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COLONEL KEELEY: Has the defense anything further 


to offer? 

* 

MR. BERNARD; The defense has nothing further. 
COLONEL KEELEY; Is the prosecution now prepared 
for summation? 

MR. JONES; The prosecution is prepared, sir. 
COLONEL KEELEY; Proceed. 
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CLOSING ARGUMENT FOR THE PROSECUTION 

BY HR, JONES l 

Hembers of the Commission, it hardly seems necessary to 
summarize this case, because no matter what I say or defense 
counsel says, the minds of the Commission are made up on the 
testimony that is offered and which has been heard, and I can 
neither add to that nor subtract from it, I do, however, want 
to point out certain facts in regard to the law which has been 
very badly misinterpreted by defense counsel. I have in front 
of me the Rules of Land Warfare, quoted by defense counsel. 

I want to call the Commission’s attention, which is hardly 
necessary, to paragraph 351, the rules of land warfare. It's 
entitled, "Unauthorized Belligerence." 

"Hen and bodies of men who, without being lawful 
belligerents, as defined in paragraph 9» neverthe¬ 
less commit hostile acts of any kind are not 
entitled to the privileges of combatants;" 

Which fact we all know. 

"If captured, they have no rights to be treated as 
prisoners of war*" 

Which fact we all know. 

v "They may not, hewever, after being captured, be 
summarily put to death or otherwise punished, but 
may be brought to trial before a military com¬ 
mission er other tribunal, which may sentence 
them te death or such other punishment as it 
may consider proper," 

y 

That is exactly the basis upon which these commissions were 
organized, to give a fair trial to a person whom we consider 
as a war criminal. 
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Now guerrillas are not prisoners of war, but they are 
entitled to a fair trial, and they are not to be tortured 
before they are given that trial. That is exactly the basis 
of these charges and these specifications. Now let's not get 
away from the issue and try witnesses who cone in here as 
though they were criminals, because they belong to the 
guerrillas. That is utterly preposterous and utterly ridicu¬ 
lous . 

Here is a citation from — Bx Parte Quirln . 317 U.S. 
2(1942) at page 12* 

"Unlawful combatants are likewise subject to capture 
and detention, but in addition they are subject to 
trial ar.d punishment by military tribunals, for acts 
which render their belligerency unlawful," 

So, there should be a trial and no torture — and this torture 
business is something that is not within the purview of war¬ 
fare at anytime and any place. Now that effectually dis¬ 
poses of all references to guerrillas in this case. These 
guerrillas were not the type of individual who were on trial 
before this Commission at this time. They are simply here as 
witnesses testifying as .to what they recall. 

Now, so far as the testimony in this case goes, like all 
cases, we'll always find outstanding facts which you can't 
deny. The facts that influence the Commission in the trial of 
a case like this are the impressions that witnesses make as to 
their veracity. I have watched this case with a good deal of 
interest. I want to thank the Commission for being very 
generous with me in the presentation of the case, because I was 
laboring under certain handicaps in getting witnesses here. 

238 


ENR/l/mjb 


The defense counsel knows that. Defense counsel has been 
very generous also — courteous in the conduct of the case, 
but nevertheless the witnesses were presented here, and we do 
have everything that can be given in connection with the 
Charges and Specifications. 
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As far as the defendant is concerned in this case* 
he is so allergic to the truth that every time he faced 
it, he went the other way and went just as far away from 
it as he could. I watched his conduct on the witness 
stand. I watched his reactions to the questions, and 
that’s one of the outstanding facts in this case. If this 
man got up there and answered his own counsel in a truth¬ 
ful manner, we'd have had some place to put our feet and 
know what was going on. All he has given in answer to 
the questions that have been put to him is a fabrication, 
a tissue of lies. He has come in here with a story of 
where he was, a story which was subject to consideration 
by this Commission, le have nothing to back it up but the 
testimony of these witnesses, v*ho were Japanese — there's 
nothing wrong with that but they are Japanese — there is 
no question about that.. Now, we have on the other hand a 
very competent piece of evidence in here by a person who 
is one of our witnesses, named Pedro del Mundo, probably 
as honest a man as ever marched in the court room. There 
isn't the slightest question here about his being a 
guerrilla. He wasn't a guerrilla, but that man testified 
that he saw this witness there in Lucena on the day he 
alleged he was in Manila. He testified that he heard him, 
heard his voice, le have the same testimony from Lavarro, 
a lawyer. Now counsel has seen fit to attack the credit- 
ability of this lawyer. I cai see no basis.for it. The 
fact that he was a guerrilla or wasn't,or admitted he was 
or wasn't isn't material to his testimony in connection 
with this defendant. As a matter of fact, he was brought 
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in and tortured for a long period of time before the Evangel¬ 
ista incident, and it's on his testimony we've got to determine 
whether there was any torture or not, 

Now I happen to know how these Japanese operate — 
there is a commissioned officer and then there is always a 
non-comnissioned officer who conducts the investigation. 

The commissioned, officer does not conduct it and he doesn't 
send away his non-commissioned officer to some other place 
so he can go on with an examination himself. That's utterly 
fabulous and ridiculous. There isn't the slightest doubt 
who conducted the examination of these witnesses in Lucena. 

This defendant was in command of that place, on his own 
admission, until June, and thereafter the Lieutenant who 
came in unquestionably des''gnated him to handle the situa¬ 
tion, no matter what occurred — because he knew all the 
people in the neighborhood. He was in charge of that head¬ 
quarters, ther^ isn't the slightest doubt about it. ’7e 
have heard what he did from the mouth of several witnesses, 
who had been produced here by the prosecution. 

Now as far as the torture goes, if he tortured even 
one of the persons mentioned in Specification 1, he's 
guilty of that Specification, and you may except in your 
findings, as you so desire, the persons not tortured or 
not believed to have been tortured, or where evidence is 
lacking as to torture; but if one of those persons was 
tortured, this man is guilty of it, if the testimony proves 
it by the fact that the witnesses have so testified. ”/e 
have got two here, we have got Ramon Lavarro and we have 
del Mundo, and I respectfully suggest that this man's conduct 
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dn the stand is such as to bring to your mind a conviction 
as to what happened; they described what went on there and 
the description fits in perfectly with the picture as we 
know the operations of the Kempei Tai. There wasn't one 
little detail that was omitted from the water cure# It 
was there in all its peculiar viciousness, and how a man 
could administer it, I don't knov, but we have that testi¬ 
mony. As far as the prosecution is concerned, the prosecu¬ 
tion feels that there is sufficient evidence on Specification 
1 . 

Specification 2. ’7e told you when we opened the case 

that it would be more or less circumstantial evidence# It 
is bound to be. How come we don't have presented here this 
witness, this nurse who was there present when this woman 
was alleged to be dying? ’Tho administered with the doctors 
this treatment that was supposed to stimulate her? -7 here 
is she, does she dare to come into this court to present her¬ 
self before this court, a Filipina nurse who helped the Kempei 
Tai? No, sir; she wouldn't dare put her foot in this room, 
so she makes an affidavit to be presented by the defense 
counsel here to bolster up a theory propounded by the Jap¬ 
anese to explain the fact that one of the most prominent and 
one of the most well beloved citizens of Lucena was murdered 
by the Japanese. Now it's obvious they're going to try to 
cover up a thing like that, they're going to try to concoct, 
with a mysterious intricate maneuver of their own mind, 
some method by which th^y can show and explain that this 
poor woman committed suicide. Now is anybody going to 
commit suicide unless they are driven to it under such cir- 
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cumstances? A perfectly normal, decent woman brought in 
to this gang of cut-throats and subjected to the utmost 
torture that could be put upon a human being, and if she 
was subjected to that torture and was thereby caused to 
commit suicide, they are still responsible for her death 
and I very much doubt this suicide story with all its 
talk about the honesty and dependability of Doctors 
Mauricio and Kayo. 'Ve all know that men of high professional 
standing like that are going to be first men picked up by 
these militar*' police, and they’re going to be confined and 
told what to do, and they're going to do it. They can't 
do anything else; so we've found .• out by our testimony 
here when these poor unfortunate doctors held by the Jap¬ 
anese wer? taken out to cover up this concoction as to 
the woman's death* ?/hen they came back to their cellmates, 
they whispered in their ear that the woman was already 
dead. ’Vhy of course she was already dead. There wasn't 
any question about it. Of course Dr. Kayo would have a 
paper shoved under his face and they would say, "Sign here,' 
that's the death certificate." 'Veil, what else could a 
poor man do? Talk about coercion, they are masters of 
coercion. They haven't got any better; they don't grow 
them any better. That's why we're trying them here. They 
didn't dream that they would be tried as war criminals; 
of course they didn't. But they did think that the 
Filipinos might try to get even with them, and they didn't 
want anybody to get even for the death of this poor woman. 

Now we are faced with a situation where we have to take 
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these little points of evidence alone, weigh tile evidence 
in our own minds, end find out, is there sufficient evidence 
there to convince you tlv't this woman v? r s disposed of? 
Certainly she w-s killed. ”'e have the corpus delecti on 
thet particular incident, and no » the question is, gentle¬ 
men, ho - ; do you consider she vrs killed? There isn’t the 
slightest doubt thnt Yuki was there. They heard her scream. 
”'hy wouldn't she sc^e^m? She was being killed, these wit¬ 
nesses testified to th^t, end its no coincidence that 
there were few witnesses to thr.t. ” r ho would went to go near 
th*t building when they could hear anybody scream throughrut 
the entire building? % Do you suppose anyone wants to go nes*r 
th-^t building "'hen they knew wh*t vra going on? No one 
heard her ng°in, no one saw her alive. They also he°rd the 
voice of the defendant. 

No-’ if it was true that he was there and you were 
convinced that he was lying on the stand, — and there is 
no doubt that the man is afraid of something or he couldn't 
lie — now what is he afraid of? Is he afraid of being 
connected with her de^th? There must be something in the 
back of his mind, certainly nobody knows better than he 
does. "Je hav n't got one scintilla of evidence out of that 
man as to what transpired. After being urged, he finally 
admitted what happened, ’’hen Captain Awazu told him to act 
as a eowunier and up to that time he denied th n t he knew 
anything about wh°t -'ant on in the Kempei Tai Headquarters• 
He even had the effrontery to tell the Court that he didn't 
know what the water cure was, nev~r administered it, never 
saw it administered, didn't kno ; "hat it was. 
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Ncyj he’s not the dumb, inefficient officer that the 
defense described him as, he's an intelligent, efficient 
Japanese Master Sergeant. There's no doubt about that. 

How can he come in here and trv to deny that he had nothing 
to do with it from the start to the finish, and why does 
he do that? Because he's afraid of something — nothing 
else. He could come in here a man and say, "Yes, I 

know about it, I was ordered to do it," and we might be 
willing to excuse him. But when a man comes in here and 
lies about every act in connection with the daily actions 
and vork and then says he was somewhere else when this 
happened, it raises a very grave doubt as to the reason 
why he wants to testify like that. 

Now gentlemen, I don't think I want to impose on the 
Commission by an extended argument on the evidence in this 
case. ,7 e have presented to you the witnesses as we found 
them. They have testified to you to the best of their 
recollection. Remember, this was two years ago. 

There will be variations, and I wish to suggest to 
the Commission that the essence of the truth is the very 
fact of variation in the testimony of the witnesses.-.We 
can't be absolutely certain of the time, place, and. hour. 

If the witnesses came in here and testified exactly the 
same thing, as did these witnesses for the defense alibi, 
then I would V most suspicious of what they had testified 
to. Also, neither one of those who testified as to bite 
defense's alibi knew anything except the date. Neither one 
knew anything but that. They had. no other information, 
they were unsumorted entirely by documentary evidence. 
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They simply knew that on that particular date they saw him 
up here in Manila, and, well, that lays a doubt. The ’witness 
es for the prosecution do vary in their testimony and it's 
highly desirable that they should vary — in a certain re¬ 
spect — but the fact is that they haven't varied greatly. 
They know that the woman was confined, they heard her scream, 
the doctors told them when they came back to tho cell that 
the woman was already dead. 

Now the last witness — you heard him testify. He was 
obviously sincere, because as counsel himself said, the build 
ing was so constructed. There is a large room upstairs with 
at least thre~ bedrooms opening off of it. That we know. 
There is a window in that room, and there isn*t any question 
about that, and it has a balcony. That we know. Now what 
happened? .-Veil, we've got the testimony, the sworn testi¬ 
mony of our last witness in rebuttal. *7e have testimony 
from him that he gaw this woman taken out of the cell, saw 
her struck down, saw her knocked dorm, and saw her pushed 
out a window. I don't know what more we want. It seems 
to me that that is about as conclusive as we could get. The 
man was of course being tortured; it's obvious th-^t he 
couldn't recall all those details, because as very often 
happens a person doesn't recall anything except the actual 
happening of an outstanding event. The circumstances 
surrounding it may be hazy,so that's quite natural, and 
quite normal. He does labor under a language barrier, it 
is true, and it is true also that he may have difficulty 
understanding the defense counsel, for although the defense 
excuses the defendant by saying that there is a language 
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barrier, we' 11 also know — and we don’t deny it -- that 
there is such a. language barrier. It does exist, but it 
isn’t impossible to get around it. 

Nov/, gentlemen, the prosecution feels that you have 
sufficient evidence in your hands to make a finding in 
this case. The fact that either of these men were alleged 
to be or were guerrillas doesn’t deprive them of the right 
to decent treatment at the hands of the Japanese. If they 
were tortured, the Japanese should be punished for it. If 
they tortured somebody to death or killed them, they should 
be punished for that. If you are convinced by the evidence 
that you heard that such is the case, this man should be 
found guilty, If you are not convinced, certainly the 
prosecution is not going to complain that a ran v/asn’t 
convicted even though he was guilty. If there is any 
doubt in your mind, I would rather see him go free; certainly 
there should be sufficient evidence before you that something 
happened to her that wasn't in accordance with the rules 
of land warfare and the customs of war. 

The prosecution rests• 

COLOPEL IC33LEY: Has the prosecution anything 
further to offer in this case? 

I-'H. JONES: Nothing further. 

COLONEL ICEELEY: Has the defense anything further 

to present? 

IO. : The defense has nothing further. 

COLONEL XEELSY: If neither the prosecution nor 
the defense has anything further to present, therefore, 
in accordance with the provisions contained in naragraph 
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5e (9), letter of 5 December, 194-5, file AG 000.5, DS, 
General Headquarters, Supreme Commander for the Allied 
Powers, Subject: Regulations Governing the Trial of 
Accused *7ar Criminals, the Commission will now meet in 
closed session to consider the evidence and arrive at 
a verdict. 

The Commission will meet in open session at 0900 
hours, tomorrow morning, April 12, 194-7, for the announce¬ 
ment of findings and sentence, if any. 

(The Commission then met in closed session at 1030 
hours, 11 April, 1947, to consider the case and arrive at 
findings and the^sentence if any. The Commission adjourned 
at 1500 hours, to meet in open session at 0900 hours, 12 
April, 1947, for the announcement of findings and sentence 
if any.) 
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(The Commission then met in open session at 0900 hours, 
12 April 194-7, Courtroom No. 3» Former High Commissioner’s 
Residence, Dewey Boulevard, Manila, P.I.) 

COLONEL KEELEY: The Commission is in open session. 

MR. JONES: The personnel of the Commission, prose¬ 
cution and defense are present, the accused and his personal 
interpreter, the official interpreter and the reporter are 
all present. 

COLONEL KEELEY: The Commission has considered 
the evidence presented during this case and is now ready to 
announce the findings and the sentence. The accused, his 
defense counsel, and the official interpreter will stand and 
face the Commission. 

(Accused, his defense counsel and Interpreter Inokuchi 
arose and stood before the Commission.) 

COLONEL KEELEY: Chinsaku Yuki, this Commission, 
in closed session and upon secret written ballot, not less 
than two-thirds of the members present concurring in each 
finding of guilt and sentence, finds you: 

Of Specification 1 as 

amended: GUILTY, except the names "AGUILAR 

(FNU) , EDILBERTO DE LEON, and 
AMADO A. ROYOLA," and except the 
words "all unarmed," substituting 
therefor the words, "both unarmed 
of the excepted names and words 
NOT GUILTY, of the substituted 
words GUILTY; 

Of Specification 2^ GUILTY, except the words, "permit 

members of the Imperial Japanese 
Army then under his command to:" 
of the excepted words NOT GUILTY; 
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Of Specification 3* GUILTY, except the words, ’’permit 

members of the Imperial Japanese 
Army then under his command to:” 
of the excepted words NOT GUILTY; 

Of the Charge: GUILTY. 

The interpreter will interpret the findings to the 
accused. 

(Interpreter Inokuchi translated to the accused.) 

COLONEL KEELEY: This Commission in closed session, 
by secret written ballot, not less than two-thirds of the 
members present concurring sentences you to: 

LIFE IMPRISONMENT. 

The interpreter will interpret the sentence to the 
accused. 

(Interpreter Inokuchi translated to the accused.) 

COLONEL KEELEY: The military police will escort 
the accused from the courtroom. 

(Accused then removed from the courtroom by the military 
police.) 

COLONEL KEELEY: The Commission adjourns sine die. 

(The Commission adjourned sine die at 0905 hours, 

12 April 194-7.) 
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G2IERAL HEADQUARTERS 
SUPREME COMMANDER FOR THE ALLIED POWERS 


**»<i«******** 

BEFORE A 1.HLITARY C0M.HSSI01T ) UNITED STATES OF AMERICA 

CONVENED BY AUTHORITY OF ) 

TIE COLtlAIDING GENERAL ) VS 

UNITED STATES EIGHTH ARMY ) 

_ 1946 ) MDMOIOHI LCRIYAMA 


/ 

************** 



/ 


Gim& 


That between 1 June 1943 and 30 JUne 1944. at or near Kamiiso, 
Hokkaido, Japan, MOMOICHI MDRIYAMA, then a civilian foreman of the 
As a no Cement Company, Xaraiiso, Hokkaido, Japan, a company employing 
Prisoners of War held captive by the Armed Forces of Japan, a nation 
then at war with the United States and its Allies, did violate the 
Laws and Customs of War. 


/ 


1 




SPECIFICATION 


1. That on numerous occasions between 1 June 1943 and 3° JUne 1944* 
the accused, Momoichi Moriyama, did willfully and unlawfully beat and kick 
Arthur Thomas Walker, a British Prisoner of V/ar. 

2. That on numerous occasions between 1 June and 31 December 1943, 
the accused, Momoichi Moriyama, did willfully and unlawfully beat and kick 
Herbert Horrocks, a British Prisoner of V/ar. 

3 . That on an occasion during February 1944* the accused, Momoichi 
Moriyama, did willfully and unlawfully beat and kick Clifford Hirst, a 
British Prisoner of War. 

4- That on numerous occasions between 1 June 1943 and 30 June 1944* 
the accused, Momoichi Moriyama, did willfully and unlawfully beat and kick 
J. Dunne, a British Prisoner of War. 

5 . That on numerous occasions between 1 September 1943 and 31 December 
1943* the accused, Momoichi Moriyama, did willfully and unlawfully mistreat 
and abuse R. V. Fallowes, a British Prisoner of War, by beating and kicking 
him and by forcing him to work when he was physically unfit to do so. 

6. That on or about 5 January 1944* the accused, Momoichi Moriyama, 
did willfully and unlawfully brutally beat Clifford Q> Gough, a British 
Prisoner of War. 

7. That during the period from 1 June 1943 to 3° June 1944* the 
accused, Momoichi Moriyama, did willfully and unlawfully beat, mistreat 
and abuse A. H. Andrews, L. A. C. Greenan, and numerous other British 
Prisoners of War. 

9 July 1946 /s/ Alva C. Carpenter 

/t/ ALVA d. CARPEIvTER 
Chief, Legal Section 
General Headquarters 
Supreme Comaander for the Allied Bowers 


AFFIDAVIT 


Before me personally appeared the pbove named accuser this 9 th day 
of JUly, 1946, and made oath that he is a person subject to military law 
and that he personally signed the foregoing charge and specifications 
and further that he has investigated the matters set forth in the charge 
and specifications and that the same are true in fact, to the best of his 
knowledge and belief. 


/s/ John R. Pritchard 
Captain, Infantry 
Summary Court 
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1* Par 2, SO 94, this Hq os announcing the appointment of the 
Military Commission to meet at the Yokohama Distriot Court Building, Yoko* 
ham, Ronshu, Japan, o/a 28 April 1947, is hereby revoked, (nG 334) 


BY OOkhli'D OP LIIjUT.UaUT GTlii-’R.JL LICHF.LBLRGERs 


•0 GHT h ^ n 

OFFICJ^Df 

jl NG&fiot?C!AL 

CbWl,pXj©N pw 

AqiqtantMJeatifal T ( 

£ 

t-iwUnod par 


DISTRIBt 
2 «• Eaofi’' 

2 - CG, FI oF 
5 •• G-l Seo 
10 - Legal Sec, SCAP 
35 - JA ?Tnr Crimes, Records Br« 

1 - PRO 

2 * CinC, FT 

1 - SCjxP 

2 •• CofS Seo 
2 - ft* Sec 

5 - File 

6 - CG, Hq 1st Cav Div 
6 - CG, Hq 24th Inf Div 

6 CO, Hq Eighth Cav Reg 
6 - CO, Hq TKMG-D 
6 <• CO, Hq 4th Repl Depot 


CLOVIS E. BYERS 
Major General, GSC 
Chief of Staff 



(Case #67 - L. Moriyama) 
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HEADQUARTERS EIGHTH ARITY 
United States Army 
Office of the Command!' g General 
APO 343 

SPECIAL ORDERS 25 April 1947 

NUMBER 96 EXTRACT 

2 . Appointment of a Military Commission. 

Pursuunt to authority contained ^n letter, General Heedouarters, 
Supreme Commander for the Allied Powers, APO 500, 6 December 1945, AG 000.5 
(6 Dec 45)LS, Subject* "Detention, Interrogation and Trial of Suspected 
Japanese Far Criminals" a Military Cormission is hereby appointed to meet at 
the Yokohama District Court Building, Yokohama, Japan on or about 28 April 
1947, to try flomoichi f’oriyame and such other persons as may be properly 
brought before it. 

DETAIL FOF: THE CPU'I SS ION 

COL P 'AYIAJJD B. AUGUR, 06659, Ccv, Hq 1st Cav Div, LA9 MEMBER 
COL JOHN L. DUNK, 04591, Inf, 4th Replacement Depot 
IT COL HALBERT H. NEILSON, 06774, Cav, TKMGD 
IT COL JOHN H. LETTS, JR, 012151, FA, Hq 24th Inf Div 
CAPT HERMAN A. KELLNER, 0335315, Cav, Hq 8th Cav Reg 

FOR THE PROSECUTION 

Hi FRANK E. SCOLINOS 
NR RICHARD E. APPLETON 

ADVISORY COUNSEL FOR THE DEFENSE 


NR SOL E. BRINSFIELD 
IT. IRVJIN SPRINGER 

Accused are expected to provide individual defense counsel. 

The procedure of the Commission will be governed by letter, General 
Hordeuarters, Supreme Commander for the Allied Powers, APO 500, 5 December 
1945, AG 000.5 (5 Dec 45)LS, Subject: "Regulations Governing the Trials 
of Accused Far Criminals", as amended by letter,*AG 000.5 (27 Dec 46)LS-L 
General Headquarters, Supreme Commander for the Allied Powers, Subject: 
"Amendment to Regulations Governing the Trials of Accused Far Criminals", 

27 December 1946, letter, this Headcmarters, 5 February 1946, AG 000.5 (YO), 
Subject: "Rules of Procedure and Outline of Procedure for Trials of Accused 
r ar Criminals" as amended by letter this Hcadcuarters, same subject, dated 
16 Junuury 1947, file number AG 000,5 (YIt) and such rules and forms as may 
be prescribed by the convening authority or by the Supreme Commander for the 
Allied Powers. The employment of an enlisted or civilian court reporter 
is authorized. (AG 334) 
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Fxtract SO 96 Hq Eighth Arny dated 25 April 1947, cont'd. 
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AFO 500 

AG 000.5 (5 Dec 45)LS 5 December 1945 


SUF .T CT Regulations Governing the Trials of Accused n ’sr Criminals. 

TO : Commander-in-Chief, United States Army Forces, ifecific, AFC* 500 
Cor. ending Gereral, Sixth Arry, APO 4/~. 

Commanding General, Eighth Army, A10 3/3. 

Commanding Gereral, XXT.V Cuns 1 , AFO ?35. 

The following rules and regulations will govern the trie Is of .b sons, 
units ard organisations accused as war cririnals: 

1, ESTAPI.ISH.“EHT OT lUTIT, RY CO TSSIf’S. 

A. General . Persons, units and organizations accused as war 
criminals will be tried by military commissions to ie convened bv, or under 
the authority of, the Su reme Commander for the Allied Borers. 

b. Number end Tn-s. The commissions wil 1 be established de- 
tendent upon the number, nature of the offenses involved and the offenders 
to be tried. Such commissions may include, amorg others, international 
military commissions consisting of re p'esertatives of several rations or of 
each notion concerned, appointed to try cases involving o-'fenses against 
one (1) or more nations. 

2, JURISDICTION, 


a. ' ver Ibrsons . The military commissions appointed hereunder 
shall have jurisdiction over all persons charged with war crimes who are in 
the custody of the convening authority at the time of the trial. 

•b, Over Offenses . 

(1) Military commissions esta'- 1 ished hereunder shall have 

Jurisdiction over all offenses including, >ut rot limited 
to, the following: 

\ 

(a) The planning, preparation, initiation or waging of a 
war of agression or a war ih violation of inter¬ 
net 3:nal treaties, agreements, or assurances, or 
participation in a common dan or conspiracy for the 
accomplishment of any of the foregoing. 
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•t 

(b) Violations of the lc^s end customs of vc. r, Such vio¬ 
lations ishal.1 include, but not be limited to, murder, 
ill-treatment or deprtation to slave labor or for 
any other pur rose of civilian population of or in 
occupied territory; murder or i'l-treetment of 
prisoners of "ar or interrees or arsons on the sees 
or slsewh-re; improper treatment of hostages- blunder 
of public or private v rooerty; war.tor destruction of 
cities, towns or villages* or devastation not justi¬ 
fied bv military necessity. 

(c) Kurder, exterminati n, enslavement, deportation and 
oth-r Inhuman acts committed a~ainst any civilian 
population before or during the ™ar, or persecutions 
on political, racial or reiigious ^rounds in 
execution of, or in connection ”ith, any crime de¬ 
fined herein, whether or ~ot in violation of the 

dor esile laws 0 f the country ’•'here jx-rpetrated. 

(°) ?hc offense need not hrve been coa r ’itted after a parti¬ 
cular date to render the res-pmsible party or parties 
subject to arrest, but in general should have been com¬ 
mitted since or’in the poriod immediately preceding the 
Llrkden incident of September 13, 1931. 

(°) ’TVBifSHiP of criiMisnor. 

(r) Anpoin tr.ert. The members of each military commission mill bo 
appointed by the Suprome*"^onmr.ndor of the Al 1 ied Powers, or uhder authority 
delegated by him. Alternates may be appo nted by the convening uthority. 
Such alternates shall attend all sessions of the commissiop, • nd in case of 
illness or other incapacity of any principal member, otfn*$ltcrnr.te shall take 
the place of that member. Any vacancy among the members or alternates, oc- 
curing after a trial has begun, ay bo filled bv the convening authority, 
but the substance of all proceedings had and evidence taker in that case 
shall be made known to the no*-* member or alternate, in open court before the 
trial TTOcccds. 

(b) Fum v -~- of Member s. Each commission sha^l consist of not less 
than thr’s^ (3) r ’cmbers. 

(c) Qualifications. The convening authority shr 1 ! appoint to the 
commission persons whom he determines to b c competent to perform the duties 
involved end not disqualified by re sonel interest or predjudice, provided 
thet no person shall v e appointed to hear a case which ho personally 
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invostigetod, nor if he is requir'd as a witness in that case A commission 
my consist of Army, Navv or other service personnel, or of both service 
pcr'onnel end civilians. One specially qualified member shall be designated 
r.s the law member whose ruling is final insofar as concerns the commission 
on an object"cn to the admissibility of cvidonce offered during the trial. 

d. Voting. Exce it os to the admissibility of cviderco, all 
rul’nps and findings ^nb.oot^iesioi*i*baitLtb9 bjwmfcjority vote, except 
that conviction end sentence shall bo by the affirmative vote of not less 
than two-thirds (2/3) of themembers present. 

e. Presiding Member . In the event that the convening authority 

do s not name one of the members as the presiding member, the senior office 1 " 
among the members of the commission present shall preside, or such other 
member as the senior member may designate. 


4. PROSECUTORS, 


A, Appointment . The convening authority shall desiprate one or 
more persons to conduct the prosecution before each commission. Where of¬ 
fenses invlve nationals of more than one n-tion, each nation concerned, in 
the d* serration of the convening authority, may be represented c : -ong the pro¬ 
secutors. 


h. Dirti es. The duties of the prosecutors are; 

(1) A o prooaro and present chargc-s and specifications for • 
reference to a cormission. 

i .1 

(2) A o ’Torero cares for trial t nd to conduct the prosecution 
before the commission of all cases referred for trial. 

5. TTTVTRS AND • RCCFDURE 0? C0IMCS-I0NS 


der Conduct, o f t&cjT frial. A conmiasiGn.-.shcll: 

(1.) Confine c. ch trail strictly to a fair, expeditious hearing 
on the issues rai'ed by the charges, excluding irrelevant 
issues or evidence and preventing any unnecessary delay or 
ir' crfcrancc. 

(°) D al summarily with any contumacy or cortcmpt, imposing 
any anpronriato punishment therefore. 

(R) Hold ouWic sessions cxcc t when otherwise decided by the 
cormission. 
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(4) Hold each session et such time r.r.d piece as it shall de¬ 
termine, or as may be directed by the convening authority, 

b. Rights of the Accused . The accused shall be entitled:to: 

(l) To have in c.dv. nee of the trial a copy of the charges end 
specificcti on clccrly worded so as to c. praise the accused 
of each offense charged. 

(?) T o be represonted, prior to and during the trial, by counsel 
appointed b' r the convening authority or of counsel of his 
own choice, or to conduct his own defense. 

(3) To testify on his own behalf nd have his counsel present 
relevant evidence at the trial in support of hir defense 
and cross-examine each adtmrso witness who.' personally ap- 
pc. rs booforc the commission. 

(4) To have the substance of the charges err’ specifications, 
the Tocccdings and r ry documentary evidence translated 
’•'her he is unable otherwise to und rstand them, 

c, Witn ess es. Th» comnissionshall hrve power: 

(1) To summon witnesses ani require their attond^.nce nd testi¬ 
mony un’Gr penalty: to cdnriMst.r oaths or affirmations 

to witnesses and other persons ana to question witnesses, 

(2) To require the production of documents and other evidenti- 
tr.ry material. 

(3) To delcT: to to the Prosecutors « ppointed by the convening 
authority the pwers and duties set forth in (l) and ('’), 

bovc. 

(4) To h :.vc evidence take" bv c. special commissioner appointed 
by the commission. 


d, Evid.hea . 


(1) The commission shall admit such evidence as in its opinion 
mould be of assistance in proving or disproving the charge, 
or such t.ii n the commission’s opinion would h.ve probative 
value in the mind of a reasonable man. The commission 
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shall apply the rules end evidence ohd pleading set forth 
her in with the greatest liberality to achieve expeditious 
procedure. In particular, and without limiting in any way 
the scope of the foregoing goncrcl ru n es, the following 
evidence ray be admitted: 

(a) Any document irrespective of its classification which 
appears to the commission to have been signed or 
issued by any officer, department or agency or member 
of the armpd forces of any government without proof 
of the ' ..gnnture or of the issuance of the document, 

(b) Any report which appears to the commission to havo 
been signed jct issued by the International Red Cross 
or a member thereof, or by c doctor of nodicine ot 
any medical service personnel, or by an investigator 
or intelligence officer, or by any "arson whom the 
co^ission considers ksv possessing knowledge of 

the matters contained in Iho roport. 

(c) Affid. vits, dosposltions or other signed statements. 

(d) Any diary, latter or oth.r document, Including sworn 
or unsworn statements, appearing to the corrissions 
to contain Jinformation relating to the chanc. 

(c) A copy of any document or other secondary evidence of 
its contents if the original is not immediately 
available, 

(?) The commission shall take judicial notice of the facts of 
common ’nowledgc, official government documents of any . 
nation and the proceedings, records and findings of mili¬ 
tary or --thcr agencies of the United Nations 

(3) The commission may require the prosecution and the defense 
to t ia. a oralir in ry 0 'Ter of roof, * h roupon the ccr.- 
r:‘pci n "v y nil.a. ir. Iv, ucc or. th admissibility of such 
evidence. 

(/) If t'K ecu.oec? if. ch:.r r '.d with an offence ir;Volvi 4 r» cor*' 
ec ted crir.ir. 1 actior on th part of #:.t*ilit ry or 
r.« vll yi it, ' r ary - r u> or or "animation, evidence which 
h..s b.. n "5 van previously it .. tr al result!r' 1 in the 
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c o n viction of any other member of that unit, group or 
organization, relative to that concerted offence, may be 
be received as prima-facu e evidence that the accused like¬ 
wise ig ^iity of that o fense, 

(5) The findings and judgement of a.-.commission in any trial of 
a unit, group, or organization with respect to the crimi¬ 
nal character, purpose, or activities thereof shall be 

h' 1 given full faith and credit in any subsequent trial, by 

that or any other commission, of an indivi ual person 
charged ritb criminal responsibility through membership in 
that unit, group or organization. Upon proof of member¬ 
ship in that unfit, group or organization convicted by a 
com.ise5.on, the burden shall be on the accused to 
establish by proof any .litigating circumstances relating 
to nis membership or participation therein. 

(6) The official position ofthe accused shall not absolve him 
from responsibility, nor be considered in mitigation of 
punishment. Further, action pursuant to order of the 
accused superior, or of uis government, shall not con¬ 
stitute a defense, but may be considered in mitigation of 
punishment if the commission detennises that justice so 

requires. 

(7) All pur.oited confessions or statements of the accused 
shall to admissible wituout prior p loot that they were 
voluntarily given, it be lag fortthe commission to de¬ 
termine the truth or falsity Oi such confessions or 
state.oents. 

e. Tr ial proce dure. The proceedings at each trial will be con¬ 
ducted substantially as folio s, unless modified by the commission to suit 
.-articular ciroumstuncea* 

(1) Each charge and specification will be read* or its sub¬ 
stance stated in open court. 

(2) The presiding member shall adc each accused whether he 
pleads -Guilty 1 ' or ^f-’ot Guilty". 

(3) The preaiuu r -loa shall make its opening statement* 

(4) The pr.aiding member may. at this or any other time, re- 
puire the prosecutor to state what evidence he proposes to 
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3 uo;nit to the co .mission, and the co ..issioni thereupon 

rule u^on the admissibility of such ovidence. 

% 

'5) Tho wa taossos ana ^*her evidence for the prosecution shall 
be h^t.rd ox presented* *.t the close of the case for the 
prosecution* tho cjumis ion may, on motion o f the dofouSe 
fox a binding of not guilty# consider and rule whether tho 
evidence b^.oro tie ccaralsfeion supports ths charges 
again mi. tin % ?ecu c 3 The oociuisrxon may doior action on 
any aaoK a? ! _.e~nit or re uiro the prosecution to 

reopen its ^aso a:.: 1 , produce any further available evidence. 

(6) The .iA/ .ix-ka an ‘owning statement prior to pre¬ 

senting it* :- iac, rhe pr-'^’din.'; aiember, n&j at this Cot 
any o’.h..’ . r.? ; r«.:.u».r.j tha doioiise to state what evidence 
they pvo.rf.' to prjsent to th * commission, wuoroupon the 
commission ;vay rule upon vh- adj.issiL3.litj of such 
evidence, 

(7) The v;_tness-js nnd other evidence for tue defense shall be 
ho.rl or :pree..ntod„ r Thereafter, tho prosecution and de¬ 
ions. .-my introduce such evidence in .ebat^al as the com¬ 
mas:: a. n may rule ad-issibile. 

'(8)' Tne defense, and thereafter' the 'pr’osacution, shall address 
the coirmissicn. ' , ‘ . ' 

(9) The c minis.. 3 on snail thereafter consider the case in 

closoc session and tujics'. other iso directed by tho coni 
venire, authority, a.-motneo in; open cJibt its judgment and 
scnto..ce, if any. The co.isaission .nay 6tato the reasons , 
on T’h ch the judgment is ba&od. 

f. Recor d ,f procee d ln u Each Cond '.iSsien shall nnlca' a separate 

r. cord of its proc- -dinj; in tiro trial of oe'ch case brought before it'. The 
r v c„rd shall bo' pr«.pard ly tho prosecutor undo! the direction of the oom- 
.r.ts,ion UQ j submit _d to the dofonso counsel. Th. commission shall bo 
l’osponsiblo tor it accuracy, such record, certified by the presiding nc*. 
b„rof th. coirinissii r. or .us successor, shall bocdcliverod to the convening, 
authority as soon s possible aftor tho trial,. 

g. SentAido .ho camis -.1 t., ny.y sentence th. accueod, upon con¬ 
viction, to doath ■>v imprison 1 tent for life or for an; 

loss torn, fine "or ;u:. ot.icx'pnT.k-uoov a 3 the commission shall do termin' 
to xi proper. Tho ••o.v.assl >n .'r/ty \is' order confiscation of an^ pro^-orty t 
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submit to the co mission* and the co ..issioni tnereup-n 
rule upon the admissibil ity of such ovidence. 

% 

5) The W3 tnossos and other evidence for the prosecution shall 
b'j hot.rd or presented, ..t the olose of the case for the 
prosecution, the commis ion may, on motion of the defense 
f?i a binding of not guilty* consider and rule whether the 
evidence be.ore tie ■:onatseion supports th3 charges 
againvi i'c ' = d The eam.-isExon may do-or action on 

any av-vi mol \ ,n a? ! ..e-nit or re _uiro the prosecution to 
reopen its rase a..:', produce any further available evidence. 

(6) The d<*: j.u«. may ax-lce an -owning statement prior to pro- 
seating it* :• use, rhe pr-'« , 'di*v. member, na j at this OT 
any o-.h.. r . x>. Xwi.utXo the defense to state what evidence 
they pvo;k'sj to present to Mv.' commisyton, whereupon the 
commission r ay rule upon th- .idu.issib3.lit,, of such 
evide-.ee, 

(7) The w-taessos, and other evidence for the defense shall be 
hocr; or rprosentod. hereafter, the prosecution and de¬ 
le ns- .-ay introduce such evidence in -abuttal as the com- 
irusrx. n may rule ad-issibile. 

: .(8)‘ Tae defense, and therea. ter tho'prosecution, shall address 

the commission. ’ ' ' 

j, ' . . , i ‘ ■ 

(9) The c'.unis.. 3 on snail thereafter consider the case in 

close.-: session and uijios'. other iso directed by the coni 
venire; authority, announco in; open coiH its judgment and 
sentence, if any. The commission may stato the reasons , 
on wc ch the judgment is baSod. 

f. Recor d -i' procee d in-? . Each Ceal'-.iSsien shall malce' a separate 

v cord of its proc ..dinj; in the trial of each case brought befpro it. The 
r y c-rd shall be' propard by vho r rosecutor undo! the directipn of the aom- 
-r.is-iji, QQ j aibmit -d to the defense counsel. Th. ccmmissi-n shall bo 
r_sponsible ior- it accuracy, such record, certified by the presiding non 
b-rof th- commissi.,;. or .. t s successor, shall boodcliverod to the convening 
eutuority as soon s possible aftor the trial.. 

•^jft 

g. gentohdb , h ' -cxiis o :>:i im^y sentence th- accused, upon con 7 

victi-a, to doath <v lAhoilng, imprisonnant for life or for an; 

lo3s tern, fine*or ;u:. oner' -moot as. the oo'nmiSsd.on shall dotermin 

to x> proper. The -•o./.us"‘. >n s <»y 113' order confiscation of am, pro^ort^ c 
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a convicted accused, deprive th^it accused of any stolen property or ordox its 
delivery to the supreme Commander for the Allied Powers for des.osition as ho 
shalx find to bo proper, or m y erdor uestitutien with appropriate penalty 
in cases of defa..lt, 

h. A^/oroval of sentenc e. No sentenco of a militury commission 
shall bo Carried into effect until a*,..roved by the officer who convened the 
commission, or ais successor, suca o ficcr sh 11 have authority to approve 
mitigate, remit in hole or in part, commute, suspend or reduce or otherwise 
altar the sentence imposed, or (without p.odjudico to accused) remand the 
case lor n..; noaring before a now military commission; but .e shall n#t have 
wUtaority to increase the severity of a sentence, mo sentence of death 
shall be carried into execution until confirmed by the supreme Commander for 
the /Hied powers. Except as herein provided, the judgment and the sentence 
of commission shell be final and no* subject to review. 

6. RULE i.r :ing PC.’UR. 

Sitpplo .iontary Ru l es and Forms . Eacn commission shall adopt rulos 
and ferns to govern it procoduro, not inconsistent wi-.n tno provisions 
horoof, or suen rules and forms as may proscribed by the convening 
autuority or by the supreme Go mander for the Allied powers. 

3y C- ’-wnd of General HJusARTHUR: 


Certified a True Copy 



/&/ H. 'iU Ali-n, 
xi. . ■ LL> v « , 
Colonel, G, 5., 
Asst. . d jutant Go:ier* 1, 


RESTRICTED 


(*) 


\ 









GBJFTtAL HEADQUARTERS 
SUPREl.E COMMANDER EOR THE ALLIED POWERS 


AG COO.5 (6 Dec 1*5) LS 


APO Soo 

6 December 19US 


SUBJECT: Detention, Interrogation and Trial of Suspected Japanese 
war Criminals. 

TO : Commanding General, Eighth Army, APO 3l*3. 


1. Supplementing radio ZASUS7, CIHCAFPAC ADV. 15 September 19U5> 
all suspected Japanese War Criminals apprehended on order of this head¬ 
quarters Tri.ll be held incommunicado, generally, but in order to permit 
desired interrogation, all properly identified personnel .will be permit¬ 
ted to interview and interrogate such suspects as are confined under the 
control of your headquarters, upon pros<ntation of credentials or a letter 
from this headquarters, signed by the Adjutant General, in the following 
form: 

The bearer of.this letter 

FEE 

accompanied by 


, is authorized to interview 


NAIiE 0? Pi'LISOIEf 


at such appropriate 


times as may be found necessary. 

By Command of General LiacAKTHTIR 

2. You are directed to establish suitable facilities exclusively 
for the confinement, interrogation and safekeeping of war criminal sus¬ 
pects, unfriendly witnesses and -*i • nms placed in protective custody in 
connection with war crimes trials. Such facilities vri.ll comply, so far 
as possible, with the following requirements. 

a. A location in or sufficiently near Tokyo to enable ready 
access by persons cuarged v&th the prosecution and defense 
of war criminals. 

b. Quartering and messing facilities for approximately fifteen 
hundred persons. 

c. An arrangement of quarters and messing facilities which trill 
permit segregation of suspects from witnesses; of suspects and 
witnesses formerly stationed or employed in a camp or involved 
in an atrocity fron all other suspects of the sarao camp or 
atrocity; and of prisoners who have been interrogated from 
those who have not. 


d. A minimum of "ten adequately equipped interrogation rooms. 

e. At least 60 single sound-proofed rooms for.the solitary 
confinement of selected individuals. 

f. Adequate facilities for the quartering and messing of approxi¬ 
mately 10 allied Officers 'whose duties may require them to 
remain at the enclosure and approximately SO friendly witnesses 
in protective custody pending trials. 







GENERAL HEADQUARTERS 
SUFRELE COUANDSR FOR THE ALLIED FO AltS 


aFO 500 

AG 00.5 (27 Dec 46)LS-L 27 December 1946 

SUBJECT: Amendments to Regulations Governing the Trials of Accused <<ar 
Criminals* 

* 

TO : Commaijding General, Eighth Array, APO 343* 


1. Reference is made to Letter Order, AG 000.5 (5 Dec ^5)L5, 

General Headquarters, Supreme Commander for the Allied Fowers, subject: 
"Regulations Governing Trials of accused Aar Criminals." 

2. The follov/ing ar.endr.ants are directed in Letter Order, referred 
to in paragraph 1 above: * 

a. In paragraph la, delete the words, "units and organizations." 

b. In paragraph 3a, delete in the last sentence thereof, the 
words "in oj-e/i court" arvl add immediately after said last 
sentence the following* "This fact will be announced by 
the president of the commission in open court." 

c. Delete paragraphs 5dv4) and 5d(5). 

d. Delete "(6)" from 5d(6) and substitute therefor "(4)* n 

e. Delete paragraph 5d(7) and substitute therefor: 

"(5) All purported confessions or statements of the 
accused shall be admissible in evidence without 
any showing that they were voluntarily made. If 
it is shown that suc.» confession or statement was 
procured by means which the commission believes to 
have been of such character that they my have 
caused the accused to make a false statement, the 
commission may strike out or disregard any such 
portion thereof as was so procured." 

f. In paragraph 5g, delete the first sentence and substitute 
therefor: 

"g. Sentence. The commission my sentence an accused, 

' upon'conviction, to death by hanging or shooting, 
imprisonment for life or for any less term, forfeiture 
of real or-personal property, fine, or such other 
punishment as the commission shall determine to be 
proper." 




g. Add paragraph 7 a3 follows: 


"(7) OATKJS. 

a. Power to Ad minister Oaths. 

Any person, military, naval, civilian, v.ho, by 
competent authority is assigned the duty of 
' administering, investigating, prosecuring, or 

*' defending suspected war criminals subject to 

trial under these regulations, and while acting 
under the assignment, may be empowered by the 
' Supreme Commander tyc the allied lowers or his 
designee, or by the convening authority or his 
design*#, to atjjhinister oaths v/ith respect- to 
all matters in the execution of such duty.” 

3. These amendments shall net affect any case in which the accused 
. has been duly- a* raigne d and, e^eppt as amended, alyl provisions of the 
subject regulations continue to remain in full fox»ce and effect 4 

BY COlflAAND OF GSNERAL LacABTHUR:' 


/s/ J. 3. Cooley 

JOHN B. aWLSY 
Colonel, AGD, 
Adjutant General* 
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EIGHTH -Ju.Y 
United 3tato3 ..ray 
Office of the Commanding General 
AFO 343 

AG 000.5 (YO) 5 February IS 4$ 

.SUBJECT: Iiulc3 of Frocodurc ;\nd Outline of Froceduro for Trials of 

\ccuacd \hx Criminvls. 

TO: Iresidents of *ar Crimes Commissions. 

jSCTION IRUL i- OF FhOC^DU^i _ 

« 

The folio ing rules of procedure, in addition to and supple¬ 
mental to regulations governing the trials of accused \k .r criminals, 

~3 outlined in Letter, General Headquarters, supreme Comr.uxnc.er for 
the lllicd Foi/ers, AG 000,5 (5 Dec 45 )Lj, oubjoct: "negula.tions 
Governing the Trials of accused ar Criminals," dated 5 December 
1945, 'dll govern tho trial of persons, units and organizations 
accused as vinr criminals* 

1. Affidavits, statements. Documents, and Preliminary iotione. 

a* Copies of all statements, affidavits ,uid other documents 
which the prosecution proposes to introduce i^to evidence will be 
furnished to the defense at the time a case is referred for trial. 
k t least 24 hours prior to rraignment, the defense "ill furnish to 
the prosecution copies of all statements affidavits and other documents 
then in its possession v/hich the defense proposes to introduce into 
evidence, subsequent to thi3 time, any other scato/i-ents, affidavits 
and documents proposed to bo introduced into evidence by the defense 
Mill be furnished opposing counsel -.3 soon as possible. 

b. Either sido v.ill indicate to opposing counsel the 
portions of -any statement, affidavit or other document it proposes 
to offer as evidence in the trial. 3 uch indication will be m.vdw .,t 
the time copies thereof are furnished or made available to opposing 
counsel. 

c. If, either before or during tho trial, but ft or copies 
of the documents have been furnished to opposing counsel, a 3 sot out 
above, either side receives or is apprised of additional documents 
which will be used in the trial, it • ill notify opposing counsel 
thereof as promptly as possible, and thereafter furnish copies s 
soon as practicable. Opposing counsel v.ill then promptly take such 
action as may bo necessary ..ith the vie* of avoiding :any delay in the 
trial of the case. 

d. The rules set out in a, b, and c above will not be con¬ 
strued to include statements of the accused or any other itnosc -..’ho 
is available to appear in person before the Cotni.ission. 

c. Frior to trial, both prosecution and defense v.ill furnish 
opposing counsel copies of any preliminary motions to bo i ac:c to the 
Commission. 

2. .ffidavit 3 . 

In offering affidavits or other ’written 3 tatoM~nts of testi¬ 
mony the prosecution v ill preface the off or with a statement as to 
whether or not to tho best of the prosecution *3 knowledge or infor¬ 
mation the affiant or the author ox the statement is at the time of 
the trial present in either the Philippine Islands, the uyukyus, 

Jap n or Korea. 
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Ltr Hq Eighth Army, AG 000.5 (YO), 5 Feb 46, subject: "Kulos of 
Frocedure and Outline of Irocedure for Trials of .-iccusod ar 
Criminals", contd. 

3. Righto of the ^ '.ccused v.3 Wltnoss. 

a. The accused may take the stand as a witness or he may 
remain silent. If he takes the stand he may make a sorn or unsworn 
statement but in either case ho will be subject to cross-examination 
on statement made, cross-examination i3 nowise to bo limited to 
matters brought out on direct examination. 

b. If he regains silent, the Comrid3sion miy draw such 
inference from his failure to testify as nuy seem fair and competent 
to a reasonable mind, after taking into consideration all the 
competent evidence in the case. 

c. The prosecution may in argument comment to ehe Commission 
on an accused’s failure to testify. 

4. Identification of U ccused. 

The accused may bo required to testify for the purpose of 
identification, respecting his name, age, rank, occupation, identify¬ 
ing marks or characteristics and hi3 status and whereabouts curing 
the period alleged in the charges and specifications, excepting there¬ 
from all testimony relative to the issue of guilt or innocenc<*. 


5. In case in vihich the def ine moves for a findiiig of not 
guilty after the conclusion of the prosecution’s case, and upon the 
overrulijig of the motion rests its Ca3e without offering evidence 
in defense, and the court after submission of the* case, finds tho 
accused guilty, tho court before imposing sentence may porjidt the 
defense to offer comp-tent evidence in extenuation or mitigation 
of the offense alleged, subject to the right of the prosecution 

to rebut such evidence, 

6. ^Interpreters find Interpret at ion. 

a. No criticism of an interpreter, direct or L-plied, 
will be made in open court by counsel of either side until the 
following oteps tiave been taken: 

(1) The Chief Interpreter will be advised of a 
complaint during the next court recess. 

(2) The Chief Interpreter will investigate the 
matter and: 

(a) Convince the complaining party that no 
substantial error exi3tsj or 

(b) Caution and advi.3e the interpreter if 
necessary; or 

(c) Prepare a correction of the record to be 
entered u3 a stipulation upon reconvening 
of the Commission; or 

(d) Prepare an opinion to be given to the 
Comndssion if required. 

(3) If the Chief Interpreter cannot satisfy both 
the prosecution and the defense, tho complaining 
party will send a message to the Commission 
requesting an off-record conference in the 
nutter. 
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Ltr Hq Eighth Army, ..0 000.5 (Y0), 5 Feb 46, subject: "hules of 
Troceduro and Outline of Procedure for Trials of accused ar 
Crimiaal3", contd. 

b. Counsel are reminded that: 

(1) Interpreting betv/een oriental and occidental 
language io not comparable to coding and 
decoding cypher me33age3, but requires a 
distressing amount of circumlocution and 
rearrangement of thought. 

(2) Counsel is advised, when orking through an 
interpreter: 

(a) To use short, simple questions c.3 free 
from artifice a3 if examining a am .11 
child. 

(b) henever it is necessary to refer to 
previous testimony, to lay a foundation 
to insure that both the interpreter and 
the 'witness understand the reference to 
previous testimony. 

(3) The following types of questions '.re particular¬ 
ly to be avoided as leading to misunderstanding 
and futile descu3sion3t 

(a) Long questions. (Impossible for interpreter 
and witness to rome/.iber) 

(b) Complicated questions. (Dependent cl .Uoos 
confuse both interpreter and witness) 

(c) Conditional questions. (Usually beyond 
comprehension of an oriental . itness) 

(d) Sarcastic questions. (Usually depend on 
untranslatable emphasis or play on words; 
waste effort) 

(e) Negative questions. (“You did not see 
them, did you?" Answer will be, "Yes, I 
did not see them" or "Mo — I saw them;") 

(f) 'uestions hinging on the precise mieaning of 
a. single word* (The interpreter picks from 
several choices that English v.ord which he 
believes will most closely express hi3 
understanding of the witness. To question 
the witness about the English word is futile) 

(4) The senior member of the staff of both prosecution 
and defense are charged with instructing their 
assistants in these rulo3 and there -ftor to apply 
prompt corrective action to stop at once any 
violation of the principles announced herein. 

7. _ ^thoit feat ion .°£_Re. c °rd of Trial, 

a. The record of trial will be prepared under the supervision 

of the prosecution for the signature of the President of the Commission 
and the senior member of the prosecution st jff. ' 

b. The record will be submitted to the Defense Comscl for 
check by him before the record is authenticated by the prosecution and 
the Fresident of the Commission. The Defense Counsel will note on the 
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Ltr Hq Eighth Army, '.0 000.5 (Y0), 5 Fob 46, jubjcct: "mulas of 
Procedure and Outline of Procedure for Trials of iccused ar 
Criminals", contd. 

record the fact that the record has been submitted to him and chocked 
by him prior to authentication. 

c. In the event the record cannot be authenticated by the 
President of the Cora ission and the senior member of the prosecution 
staff, by reason of the death, disability, or absence of either or 
both of them, it shall be signed by a member of the Commission in 
lieu of the president and by another member of the prosecution staff, 
if there bo one, in lieu of the senior member of the prosecution 
staff, otherwise by another member of the commission. 

i ECTjEO N III 0U1 LIN5 OF PROCEDURE 

The following outline of procedure will govern the conduct of 
trials before military commissions of persons, units xnd organizations 
accused as ’jar criminals. 

There will be present: Commission 

accused 

Frosecution otaff 
Defense jtoff 
Interpreters 
Commission Reporters 
Fress Represent .tives 
Photographers 
spectators 


All persons in the courtroom will be 3u..tod prior to the time 
set for arraignment. The "Bailiff" for the- Commission will announce 
the entrance of the Pember3 of the Commission by calling "attention", 
ill present in the courtroom will stand and remain standing until the 
lembers of the Commission are seated. 

jEVTING OF THE C0HI3;I0N: The presiding Lumber (senior officer) 
will be seated in the center, with the Law lumber on his left. 
Remaining Lembers will be seated alternately to the right and left 
of the Presiding Lembor in order of seniority. 

"hen the Commission 4 : ready, the trial proceeds substantially 
as follows: 

PRESIDING OFFICER: "The Commission is in session and is ready to 
hear any matter to be brought before it." 

FR03ECUT0F.: "The prosecution is ready to proceed with the trial of 
the United States of jnerica against" (nam-e of accused as read from 
the caption). 


PROSECUTOR: "The accused i3 present, together with defense counsel 
appointed by the convening authority. The prosecution is re \dy to 
proceed." 

PREjIDIMG OFFICER: "You may proceed." 

PROSECUTOR: "The Reporters will be sworn." 

(The Reporters rise. The Frosecutor facing the 
Reporters repeats the following oath:) 

"You (names of Reporters) swear that you v.'ill faithfully perform; 
the duties of reporters to this Commission. jo Help you God." 


REPORTERS: "I do." 
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Ltr Hq Eighth -Irmy, 000,5 (Y0), 5 46, jubjoct: "Hulas of 

procedure and Outline the Frocedure fox' Trials ox Accused ..ar 
Criminals", contdi 


(Reporters 3 it down and thereafter are not required 
to rise until oath i 3 administered to the Commission 
and Froseculors, after which they resume their seats 
and remain seated throughout the trial,; t 

FR03ECUT0R3: "The Interpreters will be sworn," 

(interpreters rise^ and the Fi‘Osecutoi‘ facing thorn 
repeats the following oathi) 

"You (names of Interpreters) swear that you ’.ill truly inter¬ 
pret in the case now in hearing. 3o Kelp you God*" 

IMTERFirTTSi >: "I do*" 

(interpreters are then seated*) 

FRO>ECUT0Rj "The following l ember 3 of the Commission appointed by 

Paragraph .., .Special Orders No, __, Headquarters.., 

dated (a 3 amended by Paragraph.., special Orders 

No, V^cfated € __rrs present," 

(The Prosecutor announces by name and r:mk the members 
present,) 

"There are no ] embers absent," 

(Or: "\bsent, Colonel Jones, sick in hospital,") 

PROSECUTOR: "The Prosecution submits, for incorporation into the 
record of ths3e proceedings, the following documents: 

"Letter Order \G 000,5 (5 Dec 45) LS, General Headquarters, 
•Supremo Commander for the Allied Fowers, dated 5 December 
1945, • ith the subject being ‘Regulation Governing the 
Trials of Accused "nr Criminals. 1 
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Ltr Hp Eighth Army, AG 000.5 (Y0), 5 Teh 46, Subject: "Rules of 
Procedure and Outline of Procedure for Trials of Accused War Criminals," 
contd. 

"Letter Order AG 000,5 (10 Dec 45) LS, General Headruarters, 

.Supreme Commander for the Allied Powers, dated_, 

with the subject being "Trials of _ 

"Letter Order AG 000.5 (10 Dec 45), General Headquarters, 
United States Army Forces, Pacific, dated . 

with the subject 'Trials of . 1 

"Paragraph_ of Special Orders _, Headruarters Eighth 

Army, dated . (entitled 'Appointment of a Military 

Commission') 

(Any changes in Special Ordors will be noted by the 
Prosecutor. Defense Counsel will have been given an 
opportunity to examine these documents prior to their 
being offered.) 

PRESIDING OFFICER: "ThorO being no objections, the orders will be 
received and incorporated into the record of these proceedings. Does 
the Prosecution desire to challenge any Member of the Commission 
for cause?" 

PROSECUTOR: "The prosecution has no Challenges" (or as. the case may 
be) . ‘ 

PRESIDING OFFICER: "Does the Defense desire to Challenge any Member 
of the Commission for cause?" 

DEFENSE: "The Defense ha3 no challenge for cause (or 'The Defense 

challenges Colonel _ for cause.' The Defense then states reasons 

for challenge) 

PROSECUTOR: "The Prosecution is ready to proceed with the arraign¬ 
ment of (name of accused)." 

PRESIDING OFFICER: "The Commission will be sworn." 

(All persons in the room will rise and stand until the swearing 
of the Commission and of the Prosecution is completed. Each 
Member of the Commission raises his hand as his name is called 
by the Prosecutor who administers the following oath:) 

PROSECUTOR: "You Colonel _, Colonel _, etc., do swear 

that you will veil and truly try and determine, according to the 
evidence, the matter now before you, between the United States of 
America and the person to'be tried, and that you will duly administer 
Justice, without partiality, favor or affection, according to your 
conscience, the beet of your understanding, and the Custom of War in 
like cases; end you do further swear that you will not divulge the 
findings or sentence of the Court until they shall be published by 
the prouer authority or duly announced by the court, except to the 
Prosecutor and Assistant Proseoutor; neither will you disclose or 
discover the vote or opinion of any particular Member of the Commis¬ 
sion upon the findings or sentence, unless required to give evidence 
thereof as a witness by a court of justice in due course of law. So 
Helu you God." 

EACH M2KBER OF THE COMMISSION: "I do." 

(Members of the Commission lower their hands but remain standing 
while the Presiding Officer administers the following oath to 
the Members of the Prosecution Staff.) 


6 








* 


* 






Ltr Ha Eighth Army, AG 000.5 (Y0), 5 Teh 46, Subject: "Rules of 
Procedure and Outline of Procedure for Trials of Accused War Criminals," 
contd. 


"Letter Order AO 000,5 (10 Dec 45) LS, General Headquarters, 

Supreme Commander for the Allied Powers, dated_, 

with the subject being "Trials of _." 

"Letter Order AC 000.5 (10 Dec 45), General Headquarters, 
United States Army Forces, Pacific, dated . 

with the subject 'Trials of _______________•' 

"Paragraph_ of Special Orders _, Headruarters Eighth 

Army, dated , (entitled 'Appointment of a Military 

Commission') 

(Any changes in Special Ordora will be noted by the 
Prosecutor. Defense Counsel will have been given an 
opportunity to examine these documents prior to their 
being offered.) 

PRESIDING OFFICER: "There being no objections, the orders will be 
received and incorporated into the record of these proceedings. Does 
the Prosecution desire to challenge any Member of the Commission 
for cause?" 

PROSECUTOR: "The prosecution has no Challenges" (or as. the case may 
be). 

PRESIDING OFFICER: "Does the Defense desire to Challenge any Member 
of the Commission for cause?" 

DEFENSE: "The Defense ha3 no challenge for cause (or 'The Defense 

challenges Colonel _for cause.' The Defense then states reasons 

for challenge)." 

PROSECUTOR: "The Prosecution is ready to proceed with the arraign¬ 
ment of _ (name of accused)." 

PRESIDING OFFICER: "The Commission will be sworn." 

(All persons in the room will rise and stand until the swearing 
of the Commission and of the Prosecution is completed. Each 
Member of the Commission raises his hand as his name is called 
by the Prosecutor who administers the following oath:) 

PROSECUTOR: "You Colonel _, Colonel _, etc., do swear 

that you will well and truly try and determine, according to the 
evidence, the matter now before you, between the United States of 
America and the person to'be tried, and that you will duly administer 
justice, without partiality, favor or affection, according to your 
conscience, the beet of your understanding, and the Custom of War in 
like cases; and you do further swear that you will not divulge the 
findings or sentence of the Court until they shall be published by 
the proper authority or duly announced by the court, except to the 
Prosecutor pjid Assistant Prosecutor; neither will you disclose or 
discover the vote or opinion of any particular Member of the Commis¬ 
sion upon the findings or sentence, unless required to give evidence 
thereof as a witness by a court of justice in due course of law. So 
Helo you Goa." 

EACH MEMBER OF THE COMMISSION: »I do." 

(Members of the Commission lower their hands but remain standing 
while the Presiding Officer administers the following o.'*.th to 
the Members of the Prosecution Staff.) 
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Ltr Ho Eighth Army, AG 00015 (YO), 5 Feb 46, Subjects "Rules of 
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Criminals," contd. 


PRESIDING OFFICER* "The Prosecution will be sworn. You r-iijor _, 

Captain _, do swear that you will faithfully and impartially 

perfdrm the duties of Prosecutor in the case now brought before this 
Commission. So Help You God." 

EACH MEMBER OF THE PROSECUTION* "I do." 

(All now resume their seats except the Prosecutor.) 

DEFENSE* "The Charge and Specifications were received by the Defense 
Counsel and the accused has been duly apprised of each offense charged 
The accused has also been advised of his rights as provided in 
paragraph 5 b of Letter AG 000.5 (5 Dec 45) LS, General Headquarters, 
Supreme Commander for the Allied Powers, entitled 'Regulations 
Governing tho Trials of Accused War Criminals', heretofore intro¬ 
duced into the record of these proceedings." 

PRESIDING OFFICER; "Whom does the accused desire to introduce *s 
Defense Counsel?" 

(If the accused desires the regularly appointed Defense Counsel, 
the proceedings will continue. If accused desires Counsel of 
his own selection to the exclusion of regularly appointed 
Defense Counsel, and the desired Counsel is present, then the 
regularly appointed Defense Counsel will be excused and the 
proceedings will continue. If accused desires Counsel of his 
own selection and requests that the proceedings be continued 
until such Counsel be made a.vailable to him, the Commission 
will consider the availability of desired Counsel and if the 
reouest of the accused is granted will continue the case \mtil 
such time as Counsel can be secured. If the reouest of the 
accused is denied, he will be given an opportunity to make 
another selection but the arraignment will continue with the 
regularly appointed Defense Counsel. If accused elects to 
conduct his own defense and fails to designate Special 
Counsel, the regularly appointed Defense Counsel will be present 
with the accused and available in the event he desires its 
advice.) 

PRESIDING OFFICER: "The Charge and Specifications will be read to 
the accused." 

(Prosecutor will read the complete Charge and Specifications, 
together with affidavit of accuser and reference for trial.) 

PROSECUTOR: "With permission of Commission, the Prosecution intro¬ 
duces the Charge and Specifications which have been reed to the 
accused for incorooration into the record of these proceedings." 

(Prior to offer, Defense Counsel will be given an opportunity 
to examine Charge and Specifications.) 

PRESIDING OFFICER: "There being no objection, the Charge and Speci¬ 
fications are received and will be incorporated into the Record. Are 
there any special Pleas by the Defense?" 

DEFENSE: "There are no special pleas (or as the case may be)." 

PRESIDING OFFICER: "_(Naming accused) at this time 

the Commission will hear your plea to the Charge and Specifications 
which have been read to you. You may plead either 'Guilty' or 'Not 
Guilty'". 
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(Accused and Defense Counsel will rise and accused will plead 
"Guilty" or "Not Guilty" to each specification and to the 
charge. If accused has not determined his plea and if he so 
requests, Commission will set a time for receipt of plea and 
continue the proceedings until that time. If accused refused 
to plead, the Presiding Offioer will then state:) 

PRESIDING OFFICER: "The accused having failed to plead to the 
Charge and Specifications, there will be entered in his behalf upon 
the record the plea of "Not Guilty". 

PRESIDING OFFICER: "The Prosecution will make ite onening statement." 

(Prosecution makes opeAing statement.) 

PR'SECUTOR: "The Prosecution calls as its first witness: _." 

(Witness presents himself in front of and faces the Presiding 
Officer, and if a member of the Militj-xy Services salutes the 
Presiding Officer. After which, the Prosecutor, standing, 
administers tho following oath to the witness: NOTE: Witness 
will be sworn according to his oirticular belief)* 

"You swear (or affirm) that the evidence you 3 ha.ll give in the 
case now in hearing, shall be the truth, the whole truth, and nothing 
but the truth. So Help you God." 

♦NOTE t Japanese Witnesses will be sworn b.v the following Path : 

"In accordance with my conscience I svear that I will tell the 
truth, I will hide nothing and I will conceal nothing." 

PROSECUTOR: "Do you understand that if you fail to tell the truth 
as you have Just sworn to do, you art liable to be punished by this 
Commission, or any other American Court or Commission?" 

(Prosecution proceeds with direct examination. This is 
followed by Cross-Examination by the Defense, and Examination 
by the Commission in the case of each witness called by the 
Prosecutor). 

(Documentary Evidence will be introduced as follows:) 

PROSECUTOR: "The Prosecution offers in evidence (the original) (a 
certified copy) (a photostatic copy) of an affidavit (or other docummt) 
to be attached to the record and marked Exhibit _, (to be with¬ 

drawn at the conclusion of the trial and an a.uthenticated copy sub¬ 
stituted therefor). 

(After the Prosecution presents its evidence, the Prosecutor 
announces:) 

"The Prosecution rests." 

PRESIDING OFFICER: "The Defense will make its Opening Statement." 

(The Defense makes its Opening Statement). 

DEFENSE COUNSEL: "The Defense calls as its first witness _ 

(Defense presents its case in the same manner as outlined above 
for the prosecution. The Prosecutor adiministers the oath to 
the witnesses. Defense then proceeds with direct examination, 
followed by cross-examinp-tion by the Prosecution, re-direct 
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examination by the Defense, and examination by the court, if 
desired. When the Defense has completed its case, the Defense 
Counsel announces:) 

DEFENSE COUNSEL: "The Defense rests." 

(The Prosecution now presents any rebuttal witnesses, followed 
by presentation of any rebuttal witnesses for the Defense.) 

PRESIDING OFFICER: "The Commission wij.1 now hear the Arguments for 
the Prosecution and Defense." (Arguments to be conducted as directed 
by the Commission) 

PRESIDING OFFICER: "The Commission will be closed." 

(When the Commission arrives at its Judgement and sentence, the 
Commission will be opened. In the presence of the Accused, his 
Counsel, and the personnel of the Prosecution (All of whom 
remain standing), the Presiding Officer announces the Judgement 
and sentence.) 

BY COMMAND OF LIEUTENANT GENERAL EICHEL3ERGSR: 

/s/ Ward W. Conouest 
WARD W. CONQUEST 
Colonel, AGD 
Adjutant General 
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United states Array 
Office of the Commanding General 

APO 343 


l6 January 1947 

5 (YR) 

• Rules of the Procedure and Outline of procedure for Trials 
of Accused 'ffar Criminals. 

: presidents of 'far Crimes Commissions. 

Letter, this headpuarters, subject, same as above., file 
AG 000.5 (YO), dated 5 February 194^>> is ame-ndad 4s follows; 

paragraph 2 of section i is hereby rescinded. 

\ 

3Y COM'AND 0 LIGUTElv NT GENERAL EICHSL3E GER 


/s/ Otis N» Luck^an 
/t/ oriS N. LU3.G2AN 
Ca*t. A.G.D, 

Asst Adjutant General 


RESTRICTED 






CIVILLY RSP0RT3R3 CERTIFICATE 


EuTS go April 1947 _ 

Case No. 67 U.S, ve M0M0ICEI MO&ITAHA. 

I, the undersigned hereby certify, that I reported 
the trial proceedings in the above case of which the attached 
record of trial is a true transcription, that I an a civilian 
court reporter, in the civil service of, and paid for my said 
services by, the United States. 
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Yokohama Court Heuea 
Yokohama. Jfc^aa 
TUeeday, 5»9 April 1947 


pr- 'craniwo op /. eiutary chivy sirw 

which oonveoad at Yokohama, ja,an, pursuant to • aragra h 9, .^aalal crdar 9i, 
Headquarters Ightb Army, Halted states a ray, cffiee of tha coanendl^ 
Oen«rel, AP? 343* dated 25 April 1947. 

Tha Companion a t at tha Yokohe*sa lietrict Court House at IJIQ 
hours, 29 A.ril 1?47. 


Pft-YtirrWTi .ha COHAiaaioa If la saasion and in rowdy to h"«r any ant tor to 
bo brought before it* 

LRCf 'XJCTMHt ."he ponoreoutlorj is ready to roeeed with the trinl of tha 
United states of Aariee against Monoiehl Vorlyawk. rho aoouaod la 
prweent, together with defense counsel appointed by tbo convening 
authority* fhe prosecution la rwndy to proceed. 

rPTSIOTJTi You may .roeeed. 

fROStcrtlttit Tha r<\,ort«r* will bo aware. 

(therou.on Charloa iJormll and Helen R. *selo«on warn anon, a a court 
re, ortara.) 

;’EC:®cnTl(Ki Tha Interpreter* will bo sworn. 

("■hnro i, on Goro f lahl and Hsruteu&u varuyaan were oworn na Inter; rotarn*) 

RCE2CtTlCff» ibe following u*»ber» of tha Comiaalon np 4 olntftd by jsragraph 
S t paelal erdorn Ho. 9^» .^ad quart era r ighth >my, are resent 1 

Colonel znyloed D. Augur 
Colonel John L» Runn 
Lt. Colonel Halbert H. Heila^n 
, Lt. Colonel John H. Lewie, Jr. 

Ca.tain P-rroan a. Kellner 

: R;J3HT«T| Lt. Colonel Lewie la not here. Ha la absent. par authority 
paragraph 5. Hieelal (rdara No. 9^i Readquartora ighth Arnqr* datad 
?5 A, rll 1947* on li,-day leave absence. 

; RO^?’CCTr*Ki Tha ,roe*cation submits for Jr.for oration into the record of 
these .roeewdlngs tha following docmantat 

Letter (rdar AC 000.5 (5 45) 1% aunernl Headquarter a. ."uprefw Cow- 

wander for the Allied lower*. 5 ree«uber 1945* snbjeeti *:>ag)?lationa 
Governing the .Tinla of Acouaod Tar rLs-nala.* 

latter rder AC 000.5 (27 -ta 4£)L»>L« Genet* 1 Jirndfiuartera, ^upratao 
Counan^ar for the Allied ’wear a, 27 recenber l%6 f mbjacti */mendernta 
to :ia®»latiana Governing the iriola of Acaueed ~*r crlninala," 

Latter erdar AG 000.5 (YC)* Headquarters Klghth Amy. rtiitad Gtatee 
Armjr* Of flea oi tha Coueandlng General, dated 5 Pahrueiy 1946. subject* 
•}a»la* of precedure and Qutllna of iToaadura for Triala of /couaad «ar 
Crlrninala. ■ 




Utter order AO 000.5 (TR), B*ad<p»nrtsra eighth Ar*gr. t'nited ntntes 
Army. offie# of th* coemfrnding 0 nrral, dated 16 January 1917* 
mb>«ti * Hulas of ths iToaedur* and Outline of ^rocaduro for Trial* 
of Accused r **r criminal*.* 

Latter order AO 00.5 (9 7«1 4£)Lfl* Ganaral Headquarters. "wpr**-* 
Cosasaaitar for th* AH lad owara. d< tad $ July 1946, mib>eti 
•Trial of oaiohl roriyaoa.’ together with first and aaaood lndorsa- 
Mnti thereto. 

arographa 1 and P, "'xtraeta. special rdars fto, 94. Haadsuertare 
lghth Army, Halted state* a ray. Of flea of th* CosNandlng General, 
dated 23 April 1947* antitlad »A,<i>olntei«nt of a Military commission.* 

MCTOiai* rh* dafana* ha a no objaotlon to tha*o latter* bain* incorporated 
into tha record. 

fhere bain* no objection. tha or ars rill ba rare trad and 
incorporated into the record of thaaa proceedings. 

Loaa th* prosecution daoiro to ehnil ng* any asmbar of th* Co«al salon 
for earn**? 

PFObBCbTIONi iho pro — cation doe* not. 

PRESIDKRTi noaa th* dafanao daaira to chall-mgo any nemhar of th* 

Co.uai salon for cauae? 

LEITWiiEi The defense doe* not. *ir. 

rflosBCOTJCfii 7 ho prosecution i* ready to proeand with th* arraignment 
of Moaoichi '*>riyacna. 

RESIL'INT* Th* Commission will ba Mors. 

(Th* members of th* Co mission *sr« then sworn.) 

l ftPSITWT i Th* prosecution 4U ba sworn. 

(Tha -rao'inel of the ro* out ion were than sworn» !ir. Frank f. 
'teolino* and Major r. S. 'ostyn.) 

DkFWI •*« Th* aherg* and specification* hare baen r^oalrei by defense 
counsel and th* aecu*ad ha* been duly apprised of «e*h offane* 
charged. Ra ha* baan given • «opy written in Jei>am*ae of th* share* 
and speciflewtiom*. Th* def*ns* counsel ha* gone over each of tho 
•pacification* of th* charge and tha accused la wall ewer-, of tha 
off*n**s of *hieh ha atanda accused. 

Furthermore, tha rights of tha aoouaad ua outlined in 'nragrah 5b 
of letter AO 000*5 (5 Poa 45)13* General ftendquartar*. auprwm* 

Co ataad*r for the a Hied l owers, antitlad •Regulation* Governing tha 
it* 1 ala of Accused ~nr criminals.* have been supplied to th* acoua 4 
and ha baa o*«n fully advised of hi* rights thereof. 

rHSSOHSTi *hoo do* a the accused daaira to introduae as defense counsel? 


I 






DSJ'BBi** in addition to tho regularly appointed «d?iaary defenae oovnael* 
the eccueod daairee to Introduce Ur* riil^psra Yckoya** • n<*9iber of the 
je,ejtt«ae Dnr in good svauding. 

m;3ILJi3Mr• Tha eharga and e*ocificHLiona will bo rend to the accused* 

IXTJXlti If it , leaae the Co.snii»elon, the «h*>rge nod s.nrlfieat Iona hot# 
boon translated for the aoouaed. H* fully understands thon ond dofonao 
counsel in hla bohalf will naira tba reading. If tho prosecution ha a no 
objection* 

rRO^SCtmcai coo thingi for tho aorreetion of tho rooord, on g.'ooif loot ion 
1 on the ro print a, reeding*1 Jun- IV 43 and JO* th* words •Juno 
hare b«oa uaittod. I oould Ilk to n»*lw> o norreeiion on the opeolfioo- 
tioni the wordo«jnAO 1944* nhouid bo inolodod. 

PR.sn rNf i rliloh opacification ia that? 

1 PCS I®» Tha first specification. 

IP Sli.^Ti That ia on tha «ln**o tv ra t ,hed ah»et? 

VfiCSZCVn Ctl I fa a, air. 

Pmt£H *OTt I ho to ono haro. 

rHOSWWIOKi Juno 1944* 

At thin tiaa tho proooouti. n wiahta to nol-proa .'pacifications 3 a ad 4* 

PRK3ID h’Ti Thor* bo in* no objoatioa* tho char go and a poo if loatloao oro 
reoeivaf onfl oill bo incorporated aa rectified into tho rooord* 

Aro thor» ony opooiol plaoo by the dofonao? 

DRPEKPBi Ho* oir. Thor o aro no special pleas or ootiono in this oaoo. 

n»KSXr>Ufl*» The aoouaod* Horiyana* ot thio tin tho Co/ml*eion will hear 
your plea to tho ohargu and opoolf iaationa which how-' be*a road to wu. 
fou aAj plood either Guilty or Hot Goilty. 

DK7XH38> Juat a sonant* oir. Tha righto of tha aoeuaad, oir* hew* boon 
fully ox t lainad to bin* Ha la fuctlllar with th- information contained 
in vbo a 4 oolf loutions and ho ho a agreed to »ator a plan of Oullty to 
Spoo if iaationa 1* 2, 5* 6 and 7* In order that tha rooord nay ha eon- 
pl*ta* 1 would lik tba ' s r«aident of tha Coalaeloa to hoar tho plea 
fron the lips of the acoueod* hinaolf* air* 

«HESir^m t J criyaao* do you understand that in giTing a pica you nay plaed 
ither Quilt/ or not Gulltyjand if you plead Rot Guilty it naana that tfen 
bttreon of *.ro©f for , rowing your guilt roata u,on tha prosecution! that 
if you >-laad Ouilty th^n you are aaaun^d to ba guilty of all tha faotora 
oontalaed In tha warious Specif lections? 

ACCTTSDi Yea, I understand* 

PflESHHJTi That undor tha lawa of war and tb* powers of thia ronniaalnn 
there ia no oaxiauro punishnent for offensca against th* lnsc of war? 


ACCUflEDt Tea. 






/F :?JESMTi Aad that la tht hear lag of the im*i v«n though you have 
pleaded Guilty, the defense aaunaal a an so bait ^-ridonaa in altlgatloa 
of y«T offense? 

ACCU k ^I>i Yes. 

. rtsmUTi The proeeeutlca may glre his opening etat*neat. 

RCWOCPTlOKi The ro»eeuti->a waives the opening etn tenant. 

Ilia prosecution >»ill nnll the defendant to tha at and, for tha arpoMi 
of identlfleetloa. 

DSFWSSj ?>»r tha ^ur «se of tha reeord, in ordar that tha reeord of trial 
aicht ba la ordar, do you alad introducing tha affidavit# fir at and 
than calling tba necuaad? 

PHOT'CTJTICRi Before? 

P>TWfST:i Yea. If you have no objection to that# 

fHLiSWDTIUJi Oa Sp«elfie«kiM 1, tha original affidavit of Arthur t* 
Talker. 

P«yj*ati At thla tine, air, 1 wo*M 1 lk- to raiaa a general objection to 
«aah and ovary affidavit aa it is introduced aad ask that agr remarks 
ba dlraotod to aaeb sod every one of tba affidavits whlth la eubeitted 
to tba Connies Ion. «a object to tha was of affidavit# a* tha 0 *ound 
that tha eoergeney ahloh previously axlatad no longer aad at at that tha 
wltaaaswa Aould ba called to appear against tha eeeus*d| aad that tha 
aaauaad should have tha right of arose-»xaalnatlaft| that la bob'* at 
tha ax ;#rta affidavits has the accused had the right to ha see front #4 
by his accuser, nor has h« bed tba ri ght to aross-exasilae to taat tha 
aradlbillty of tha taatlaoay so given. Tha affidavits so atain n *reat 
deal of haarsay, oo Delusion and opinion^ evldanea ahlah alaarly Invade a 
tha *rovinee of tha court end are thsrsfbora objaetlonabls. 

V# *ak that thaaa obfactions ba applied to -sab and every one of tha 
affidavits submittad by tha ,recreation. 

PRSSUiQfr» Comsat by tha proaaoutloa? 

rBOFtcm T*ndar 55CA r regulations tha Introduction of affidavits or 
ate teas at a la permitted. 

I'Rr31liOffi Tha objoetloa of tha dafanaa la not *u stained. Tjnder tha 
directive aoateinad in eragraph 5 * of I-attar, General K adqparters, 
^uprana Coawaador for the Allied >oroea, dated 5 neaanber 1^5, 
wb>ati •Pegulatlona Governing tha Trial# of Aaauaad far Crialnels, • 
aueh tastlaony will be adult ted end will b givea suah probative 
value aa it serits aad will be evaluated tharaoa by tha Couslasioa. 

.'MG mctiricff • Bfore ,nc-eeeding Into whet a «e if lest ions vxhiblt 1, tha 
affidavit of Arthur T. talker, allies to, tha prosecution would Ilka 
a blanket ruling freu the Cowalsalon that all orlglaal affidavits ba 
returned to ua at tha noaalualon of the trial. 






MU&IXXTi Iha raquaat of tha provocation la (r^atti 


FBOStOUflOHt txblblt 1, th« original affidavit of Arthor T. Knlkar, appllao 
to Spoolf ioMlon 1 *ad Specification 7 la avldaaeo. 

ixhlblt 2 , tha original affidavit of kichard Tarkaaa, aprlloa %o S^aelfi- 
•atltfn 1 anr. to Spoelfleatloa 7. 

fiBTtJtSi.i ho objaotioo, otbar than tha gvaoral objection, air. 

?Wi'l5*#ti Tha affldavltv will bo rooaivad In •vldtaei. 

(tha doeomantv rafarrad to ware produced 
and marked fraeeantlon iiMtlt So. 1 *ad 
^roecautloa Sshlblt So. 2 for Identifi¬ 
cation.) 

?H08CUTI0S; Iha praeecatioa tandara in avldanea Fravaomtlaa Exhibit la. 3, 
tha original affidavit of Cvll/a M. Edvarda, til aak that it ha la- 
oarporotad Into tha raoard. It appllaa ta Spaalfloatloa 1 amd Spoolftca¬ 
tion 7. 

DSFSWSI Iha e-ae general objvotlon, air. 

flUSZDXHTt The affidavit will ha raaalvad la avldanaa. 

(Iha cocumeat referred ta waa practiced 
ud marked ?ravacation iahihlt So. S 
far liaatifioatlax.) 

HOMCUTIOH fha proaaeutlon tandara lata avldaaoa Fraaaaatlaa Kxhlblt la. 4, 
tha «rl{lMl affidavit ef Patrick Oreeaaa, aad aak that it ha lnoorperated 
iato tha rooord. It appllaa to Spaolflaatlaa 1 cad Spaalflaatloa 7. 

tha affidavit will he raaalvad la avldaaoa. 

(tha document rafarrad to waa prodweed 
and marked r’raeeeutlea kxhlblt So. 4 
for idaatlflehtlaa.) 

FKOStCUtlOSi Iha provocation tender# lata avldanaa Praeecatioa kxhlblt 
Sa. 6, tha original affidavit of Oeerge St'alej Faraea, and aok that It 
ha lneoroorated Into tha raoord. It appllaa ta Spaalfieatiea 1 «ad 
Spaalfloatloa 7. 

CUSlSUIt The affidavit will h* reoalvad la ovldoaaa. 

(Tha document rafarrad ta wac produced 
r -ad aarkad frooeontloa kxhlblt Sa. 6 
far 1leotlflactic*.) 

^ROIIOUTIOU Iha proeeentlan tandara lata evidence Frooeeatlon Exhibit 
■o. 4, tha algaad atataaaat of Herbert Xerrieke, and aak that it ha 
incorporated lato tha raoord. It appllaa to Specification 9 (Sorrioke) 
rad Specification 7. 

PIXStDl.SI i iha alanad atataaaat will ha raaalvad la avldaaoa. 

(Tha document rafarrad ta waa proroead 
oad marked Prooaeatlon Exhibit Sa. 6 
for Identification.) 
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i W'gcvnas » Ttea .roaaautloa taadara la to avldaaaa i roaaeutloa pvhlbtt 
Ho* 7* tha •rl^aal affidavit of Rarbart Horroaka* whlth appllaa to 
tyaalf leatioa 5* 

Pram’S) Off I it* affidavit vlll ba roaalvad into avldaaaa* 

(iha doaunant «• ,rafcM«d aai 
aartnd proaaoatiao Bhfttt No« 7 
for Idaatlfloatloa.) 

i }X3Krtn'lC0« Ttea proaaoation taadara loto avldaaaa preaaaotloo exhibit 
NO* 6* tha algnad atataaaat of Malaola H. Dilwrth, aad aak that It 
ha iaaorporatarf Into tha raaord. It appllaa to spaalflaatloa 5. 

PR£5XbiKTi Tha algaad atataaaat will ha roaalvad la avldaaaa. 

(iha doaunant rafarrad to aaa *rodaaad 
aai Mrial praaaautioo exhibit No. 6 
far ldaotlflaatloa.) 

phoacuTICR* It# proaaawtlaa taadara Into avldaaaa tha original affidavit 
of ualaola H. rllaorth aai aak that it ha laaor^oratad Into tha raori 
It a.pllaa to Spoalf laatloa 5* 

PRRSIPWi The affidavit will ha roaalvad la avidaaea. 

(Tha doaunant rafarrad to i*o r-rodnaad 
and anted rroeeevtlon Pxhlblt No* 9 
far ldaotlf too tioa*) 

?RCSXCtrrXiKi Tha i.roaaantion taadara Into avldaaaa pr oooa alion exhibit 
No* 10* tha olgaad atatsoant of Clifford a* tough. aod aak that It ha 
inoor^aratad into th«. raaord* It oppll <o to 3j>aaif ioatlon ft* 

fMSI' KTi tea atataanat will ba roaalvad la avldaaaa* 

(Tha doouanai rafarrad to m& i>rod«aad 
aad nartead rnoa^autioa exhibit No* 10 
for ldoatlflaat km.) 

PHOfiiJCTO’ICNi Tha jxoaaautlcn taadara into tvidaoa# proaaautioa exhibit 
No. 11* tha algaad ai.ataoant of B* La Cloaho* and aak that it ba lnaor- 
poratad in a tha raaord* it a to Spoalfloatiea ft. 

FRKSICJMTi Tha ota toaoa t wl 1 ho roooifwd la avidoaaa* 

(iha doouooat rafarrad to aoo /rodaead 
aai narked proaaautioa Exhibit No, 11 
for Idaatlf ioatloa.) 

PRCCiCUI’lcUi itea proaoaution aadara into avldoaa* proaaautioa ‘Exhibit 
^o* Ml» tha original affidavit of Pb<.; 1 W* Orrrod* and oah that It ba 
inaorporatod into th** raaord. it applies to Spaeiflaatloa ft aad 
Specification 7* 

W’SIl'^NT* Tha affidavit vlll b« rN-iwd in avldaaaa* 

(Tha doaunant rafarrad to nta prodaaod 
aad narked proaaautlon exhibit No. 12 
for idaatlflaatloa.) 
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PNDgBCUTIcN» Tbo |»oa®Outiott toadoro into •rilnifl t roaooation inhibit 
No* 13, tbs original affidavit of 'danrd Barry, and a ok that It bo 
lnaor,oratad In tbo rooord. it opplloo to hpooif lootiono 1* d and 7* 

PftfSZDKMT 1 fha affidavit will bo raeaivod In av ldanoo * 

(Tbo doovent rofarrad to ana 
parodno'ii bad oarkad pro—ft lot 
exhibit Ho* 13 for idoatif loot ion.) 

prosscotigHi Tbo proaaontioo toad art into widow pr op a gation Exhibit 
Ho* U» tbo original affidavit of 'lidagf 7. Abbott** and oak dot It 
ba inoor>orotad into tbo rooord. It «ppU«i to npoolfiaotloo 1 and 
Spooif 1 oat ion 7* 

PRH3XD7STi Tbo affidavit «1U bo rooolvod in avid onto. 

(Tbo doo v a n t rofbrrod to ana 
p r o dw od and nasrttad Prooo oatlon 

inhibit no* U far Idantlflaatlon.) 

PfB*CWIOIi iba pMHitlM tandara into ovidaaoo P ro natation mbibit 
No. 15* tka altfNd otatanant of A. H* Androo* and oak that It ba 
lnoorparatod in tba roaord. it applloo to Spaolfloatioa 7* 

PRESIDENT* Tbo otat(want oill bo rooolvod in avidanoo* 

(Tbo doovant rafarrod to ana 
prod no od and anvfcod Pro a a ant ion 
Xvbibit wo. 13 for idtnti float ion.) 

PROttCOTlCNi Tbo .rooeeutloa tandara into av ldonoo P roo oc o tloa mbibit 
Ho* Ui tba original affidavit of A. H. And raw* ad ut that it b* 
taoor ; or*tod into tba roaord* It a:i>lioo to Hpoelf loot ion 7« 

rRxaiDKHTt Tbo affidavit will bo rooolvod in ovidonoo. 

(Tbo dooanont rafarrod to wo 
prodaood and nark ed rooooatian 
mbibit No* Id for id oat if loot ion.) 

pwOJKBCnriONi Tbo prooooation toad or 0 into ovidonoo nr onocotlon mbibit 
No* 17* tbo oignd ota tenant of w. uunro. and n«k that it b« iaaorporn* 
tod into tbo rooord. it applies to npoelfiootlon 7* 

pRSSlDiWi rho atataaant oill bo rooolvod in ovidonoo* 

(Tbo doovent rafarrod to vaa 
produaad and narked proeeeotlon 
mbibit No* 17 for idoatifioetian.) 

PNOSiswnCNi Tba proo oo a tlon tandara into avidoaee Proeoeutioo .xhlblt 
Ko* 18* tbo original affidavit of Robert Atkinoon* and aak that it bo 
lnaorporatad Into tho roaord. It a, pilot to ^olfioation 7* 

PRtsXD&tTt ifc* affidavit oill ba rooolvod In ovidonoo* 

(Tbo d o o u oo n t rafarrod to 000 
prodaood oad aerlnd :roaooation 
mbibit no. 18 for ldoRtlfioatioa.) 


PJi03-.CUTI0J»i That In nil tha doouaantary outdance the prosecution will 
itttalt *♦ this tla*. 

OVIKSjU Do v* understand that the proeeeutlOB reete Ite ease? 

PhOSKOOTIOM The vroeecutlen reete, except that it will e*ll the defendant 
te the ot»od for the purpose of ldentlfleetlon. 

DV*KS»I 1 should 1U» to state to the Comlselon that the right* of the 
aoeueed h‘>we been fully explained to hi*. He hoe been advised that he 
n»y elaet to t»ke the stand, to a*ke e eworn or unsworn stateaeatt that 
If he desires to reaeln elleat, he night ao remain, la which ere at the 
prosecution would ooaneat on such feet end the Coaaieelea oeuld draw 
euoh conclusions ae would eeea right and proper te a raeeeaabla aaa. 

The accused has elaetad to reanln elleat. 

f lh« prisoner, Moriy-aa, do you undaratend that yoa hare tha 
right to take the etand or to raaeln slleatf that If yau da take the 
et?no you will be croee-exaalaed, the eeae ae aay other wltneeet 

AOCUSUi Ithreugh Interpreter) Tee. 

Phil tDiShtt That If you elect to reaain elleat the Coaaieelea a*y draw eaoh 
Inference froa your failure to ieetlfy ae mrj eeea fair aad oeapetent to 
It? 

ACCUSK&t (through latarprotor) Tee. 

fassiDU’t And that the prosecution may la lie arguaaat eoaaoat to tha 
Coaaleelon on your failure te testify? 

KO'U&KXU (through lnterrreter) Tee. 

J'JUSltfRhTJ The prosecution aay oentlaae. 

FkOSitCtfTlOKi Under hole 4 of the holes of Procedure the aooused aay be 
required for the purpose of identification to teetlfy with regard to 
Me n*ae, age, rank. Identity and identification narks. Tor that 
purpose, the proeeeutlon will aek the defendant te take the etaad. 

MOM'JlCRZ MOHXTAMA 

the aeoused was o*lled ae a witnaee by tha J-reseoutloa, was duly awora 
and through an lntarpreter testified ae fellewet 

DlJA'GT SXAMlSAflOI 

BT THI yaO^CDTIOll 

4 Vhat ie your name? 

A Meaoiehl Morlyuae. 

dhnt ie your age? 

▲ 30 yeare old. 

U Art you aarrlsd? 

A X an not. 



s Vkat le your »4«r»iiT 

A J^y sddres* &• Hokkaido, Aeatleo Cun, lasileo M«ehl, Asa Shows** teu, 

73 feaehl. 

<i Vara you ewer la ehorge of prisoner* of war aa a fer*a*nf 
A Tat. 

% dkara? 

A la the town of H/tallso la Hokkaido, the Ae^no Caaant Coap*ny» 

<% Oar lac what parlodl 
A Area Jana 1949 until Juno 1944. 

7fiOS'4?UT10Ni That la all. The prosecution raata. 

At thla tlaa tha Coaalsaloa will raaaaa for flftaaa alaataa. 

DA/ei9At m«i/ 1 a^k© on* etateaeat for tha record before tha Coaalaaloa 
raaaaaaar 

Tha aontaats of tha affldr-rlta hue boon tr*ael*ted to tha eeomaed and 
ha la awara of tha eontant* tharaof. Ha fully understrata. 

tha dafaaaa rest*. 

(tha Coaaletlon than took a short rroeae, aftar whleh tlaa tha pereeanel 
af tha court, tha prosecution and dafaaaa, tha aocmsad, tha 
interpreters *nd tha reporters r**aae0 thalr sacte.) 

FH'^IDaMTi Tha Coaalaaloa la la station. 

AH^slOi-ITi Has tha proaeeutlon or tha dafaaaa anything farther ta affar 
at thla tlaa? 

PU<H80UT10Hi Tha proaaeutlon has nothin* further to offer. 

OCPXVSIt lha dafaaaa h*e nothing further. 

PMSlDfcl'U lha Coaalaaloa will ho olose *ad X laaglao that It will ho 
aa hour or *n hour and a hrlf, ao that you will ha la thla vielnlty 
subject to oall about that tie#. 

Dims 11 About 3130, air. 

(Tha Coaalsslon than at 1440 hours ratired for exeoutlwe aaaaloa until 
lt>40 hours, at whleh tlaa tha pereonotl of the court, tha preeeeutloa 
and dafaaaa, tha <HOcueed, tha Interpreter© and tha reporter recused 
thalr easts.) 

Pta SlCiHTi Tha Coaalaaloa la la aaaalaa. 

Tha Coaalaaloa la prepared to render its wardlet. Tha aenueed will 
©tend end fnaa ths Coaalaaloa. 

Maaalahl Mar lyaaa, tha Coaalaaloa la oloeod aooaloa sad upon aeorot 
written ballot, twe-thlrde of tha aoabora present at tha tlaa tha 
watt was taken eenourrlng In e*eh finding of guilty, flnde you, 


Of ft paelfleatioao 1, 7 * 5* ^ tad 7i Ouilty 

ADd Of th* Chore* I (toiltjr 

•ad again In closed oeooloa and upon H«M wrlttaa ballot* two-thirda 
of tho aanbora present at tba tlaa tha rota *•« takwn eoMwrriBg* 
•aotoaaoa / .« to bard labor at auah plooo aa tho reviewing authority 
am/ deoignata for a period of twelve yaara. 

lo tbaro anything furtbor boforo tho Cowiaaloa? 

tROSBCUTlcWi rho .roaooutloo hao nothing furtbor. 

PjtrSHaSi May aa have a abort rocooot 

: RUJIttW. rharo «U1 bo a roaaaa for five alnutaa. 

(Tbo coMoiaaioa than took a rooaaa for fiva ainatas, aftor ah lab 
ti*a tbo paraona-l of tbo court. tbo prosecution and dofonoo. 
tba eeeuoed. tbo interpreter* aai tbo roportoro reeved tboir 
aaata.) 

ittZSlDUTCi .ho Oonal salon io io oooolon. 

Bavo tba prosecution or dofoooo anything further to oounaat oo ot 
tbio tlae? 

i'RorscoTIctfi Ko, air. 

DKrBMSKi rrior to tho a rral gn w a n t of tbo oeouood on 9$ April 1947 tbo 
dofoaoo counsel in tba prooonoo of tbo prosecutor. Mr. prank aeoliaon. 
had o eonforoooo with tbo coenlaoiea la ohaaboro. at ah lob tlaa it aaa 
atatad to tba comoiaaloa that both tbo ,n o ooeutor and tbo dofonoo 
ooonaol bad thoroughly in vvatig* tod tbo aha root sad ap-elf loatloio 
•galoot tbo aoeuaod) that in furtherance of tbo foot that tba aoauaad 
would a dolt tor tain of tbo boating* upon tba «'OW»a. our investigation 
bad convinced ua that a fair oentonea for tha offaaooa an—It tad would 
bo ooaflaaaant for a .nriod of olx yearn. In view of this raoownda- 
tion by both tbo prooooutor and tbo dofoaoo eounool and with tbo 
eon non t of tbo aeouaod and tho Japensoo attorney (tbo Japonono attorney 
alao being proaoot at tbo conference). tbo dofonoo aanounood that tbo 
ooeuood waaid rut forth no aottora in Mitigation* bat would oator a 
ploo of Guilty to tba oborgo and to tbo apoelfioatioao. rubaofua a tly 
the aoowood eae arraignad and pl*dod Guilty to tbo obiirgn and to tbo 
opooiflootiono 1* 7 t 5* 6 «nd 7, opoeifioatleno 3 and 4 bolag nol*proaaod 
on aotlon of tbo prooooution. 

On tbo banio of thio pro*trial aaoting no ottaapt woo nado by tbo 
dofonoo to pleee boforo tbo oooaloolon aattoro in altigotiou. Tbo 
affidavit*, signed ototoaoato of tbo aoeuooro. wore proaoatod in 
4 ^ovidoceo only general objections by tha dofonoo. The Oecaai salon 
took tbo oano under odvl eve nt oad roodorod o vardiot* aaatonoiag 
tba aaouood to twolvo yaara at bard labor for tbo offeneee o bar god. 

Tbio word let la tbo aye* of tba dofaaao ia exee»elv* and io not ooo- 
aoaoarato with tbo punlahoont lafliotod on tbo PCf'i. Both tho 
prooooutor and tbo dafaaso bo 1 lore that tbo roooi—oadod aoatoaoo ot 
•in yoara aoafl niaat at hard labor lo Juot r«niaba<«t for tbo alleged 
•ota of tbo aaouood. 

TUrthaoruoro, tbo ae au aad and his ragularly appointed Japanaoo dafoo« 
oounaal* tur. fokoyaaa, understand tbo ototonoat 4>iah ho a Juot boon 
node by dofoaoo eounool and eonour tboraln. 
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FhKSlMKTt th# #oaf#r#n#« prior to th# opening of th# hiiIm vii hold 
*# •*T'lnla#d hy th* d#f##s# counsel. Apparently th#r# wan * ai#u#d#r- 
•tandimf h#tv##n th# d#f#a«# eounsel and th# Comaintl#* •• to th# 
results #f th# #onf#r#a##. 

Th# President of th# Ooni##i#a during th# #oaf#r#a#« aaneuneod that 
th# Co##l##l#a oonld not aak# any definite *gr*e##at or stipulation 
#• t# th# #«at##«# la a cr#-##s#l#a e#nf#r#ne#, hut that it weald 
fiT# eenelderation to th# r— — —adatlen# of ih# pr##e«utlo# aad th# 

4#f####« 

Th# Oemulseion regrets sincerely that th#r# vaa may mlsunder standing* 
*###T#r, in Ti#v of th# faot that th# finding# u< a#at#ao# hare h#«n 
r##«h#d and armoaao#d in open court, th# Commission f##l# that th# 
oaa# ha# h#«n closed, a# far a# th# Commission 1# oon##m#d* Xn ord#r 
that th# aisunderstanding cam o# rectified, it is suggested that th# 
d#f#mse present at thl# tin# rush matter# as h# deair## la mitie#tie# 
•r extenuation ef th# offan### as charged, so that th# r#xl#ving 
autr.oritjr smy h# fully apprised of th#r# su.ttsrs and that th# 
Coamleslon, if eypropriat#, oaa recoamemd ele*#m«y. 

(Off-.th#-r#eortl-disou#eioa) 

MfUSSt If it m##ta with th# approval of th# Ootsdsslm, th# proe#«utloa 
•nd th# defense sll! nuhmit c dotnilod r»tot#o«ct an to thoir agr—#a % 
ead as to th# elroamstame## turrouadtng thoir «ff M#M t aad r#a# — »ada- 
I1#s, aad mill smhalt that dlr#«tly to th# relieving authority upon 

♦ ha o*sn h#1nc taJcar. vn for rnrtrw. 

FKSSIEWi Approved. Th# Coni sales mill adjourn until th# sail of 
th# President. 

(Th# Coaois#ioa than, #t 1615 hour# on Tuesday, St April 1T47, 
adjourned #in# di#.) 



Celenel 

President 




>\wh '. slOATlr.tt CO! 0 


Th* foro*oln« t poowritten record of trial, to«ether with Proaoemtioa 
exhibite l to Id ineluelwa, acooeoeayin* ead referred to ead Identified koralm, 
• r«# t ouch •* IMto withdrawn or each portion* of tho exhibits m hare U<m 
llaad cut, deleted and Initialed, conetltate tha complete record of trial In 
tKla oaaa. 


'id* 7Z 3T! d. al/Gv4i 

Oolonal 

•veelfiant 



mxx «. d(X?U.\OS 
Chief Prosecutor 


1 •»«l#a* the record before It w-o anthanttented and Prem-outi'a 2xnlblte 
1 ta IS inclusive aceoa aaying, referred to aad ldeatlfted In the record are a 
part thereof, except mioh exMMte withdrawn or «ieh portions of tha exhibit* 
ae haw* been lined pvt, deleted and initialed. 




s»u *. smssntt 

Mvisory Oovncdl 
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MD/JAG/FS/JCA89 


1IRMINGHAM CITY POLICE. 


Criminal Investigation Department, 
Central Office. 


IN THE MATTER OF WAR CRIMES COMMITTED 
BY JAPANESE NATIONALS \ND IN THE MATTER 
OF THE ILL-TREATMENT OF PRISONERS OF 
WAR AT HAKODATE P.O.W. CAMP NO.2 
(KAWISO) JAPAN, BST’'TTN DECEM3ER 1943, 
AND JUNE, 1945. 


I, Arthur Thomas 'WALKER, formerly L.A.C. No. 
622809 of 405 Squadron, R.A.F., with permanent 
home address at 1/8, William Street, Ladywood, 
Birmingham, make oath and say as follows 

I was made prisoner of war on the 8th March, 

1942, by the Japanese, following the Dutch capitulation. 
On that date I was in Bandoeng Hospital, Java, receiving 
treatment for malaria and for shrapnel wounds which 
I had received in Sumatra. 

I was at various P.O.W. Camp$ including Hakodate 
No.l until the time of my transfer to Hakodate P.O.W. 
Camp No.2, known as Ka.miso, on the 10th December, 1943* 

I remained at Kamiso until the 2nd June, 1945. The 
Jap Camp Commandant at Kamiso was Lieutenant TINDUSAN: 

33 years; 5*7" to 8"; well-built; typical Japanese; 
habit of sucking his teeth loudly. 




British Army personnel and 50 R.A.F. personnel. We 


housed in a pinowood building, approximate 


yard 


lodation was proj 


by raised wooden 


| by 15 yani^ The centre of the floor wag*^Pcorrrete, 

| and sleeping'a^nqjjnodation was projj^&cTby raised 

plcatforms on either s'^^hs^ftJaSj^tiut. Each man wa 
| allowed three feet of^J^^iru^^pace, "nd given a 

PRbZfCUTlOiV 5 ^ mr * ttress which to sleep.^othing and 


hut. Each man was 


EMIT No 


baddingw^fe vermin infested, lice proving particularly 
^Qf0(fiesome. The walls of the hut were always datsp^ 


- 1 - 


'■v, 

» W0KW&+& 


/s/ A. T. Walker. 















as possible by several prisoners of war who were too 
sick or maimed to be capable of heavier work. 


The food was extremely poor. A typical day', 
raMons was as follows: For breakfast at 7 a.m.ya 
quantity of boiled rice of bulk sufficient to ftf.ll 
an ord^ary tea-cup, "nd the same amount of vegetable 
water wit\ soya-sauce added. The next at noon 

consisted oX l£ cups of rice with a pi^Ce of fish 
fried in oil \ibout the size of a matonbox). The 
next and last m^jl at 6 p.m. consis/ed of l£ cups of 
rice and thick-fl\jry soup made fj/om digone, a sort 
of Japanese horso-ra\ 

No drugs, antis^ptics^r bandages wore available 
for the treatment of the\sj&k at Kamiso. If a man was 


very ill he was transfer 
tal for treatment. Iiyth 
men was too sick 
perhaps two days 
An R.A.M.C. Ser 


to Hakodate No.l Camp Hospi- 
inary way, if one of our 
he wc ikd be allowed one or 
own VLeepinr' quarters. 

did some excelleni 


his 


Hod S 


work in tend j/g the sick. A JseancseNcivilian doctor 

whom we cabled "Skaninay" or Death Poct%£, or "pain 

tight", yame to sec the very sick. He ha\ no sympathy 

at all/and made incisions in boils °nd gave 

sur^fcal treatment with very blunt instruments^ H 

odiously took a keen delight in causing unnecessary 

/pain. This Doctor was about 65 years of age; 5*4' 

w'^ite hair; thin build; wore spectacles; usual 

■ * fc aSea tamas>. . 

The work, upon which I was principally engaged 

at Kamiso was loading cement into barges at Hakodate 

Bay. We did this work in parties of 25. Included 

in my party were Gunner Sidney James ABBOTTS, P.O.W. 

number 1059, of 51, Sun Street, Edgbaston, Birmingham; 

A/C. G. Edwards, P.O.'V. Number 209, of 3, Scotch Row, 

/s/ A. T. Walker. Contd.... 
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Gilfack Goch, Tonyrifial, South Wales* L.A.C. Pat 

GREENAN, P.O.W. number 171, of 28, Watsonstone, 

Dundee, Angus, Scotland; L.A.C. W. Jones, F.O.W. 
number 187, of 68, Summerfield Rond, Luton, Bedford¬ 
shire; L.A.C. Edward BARRY, P.O.W. number 282, of 57, 

Odo Street, Mafod, Swansea, South Wales; L.A.C. R. 

YERKESS, P.O.W. No. 170, of 79, Lonsdale Street, 

Accrington, Lancashire; L.A.C. G.S. FARNES, P.O.W. 

No. 164 of 21, Coppice Avenue, Lower Sidellington, 

Eastbourne and L.A.C. R. ATI'INSON, of 6, Watson Street, 

West Hartlepool, South Durham. 

8. We prisoner of war were subjected to beatings 

on many occasions - very seldom a day passed without 

one of us being maltreated. The Japanese responsible 

for this treatment was Work Leader MARRIANA whom we 

called "MARRIANASAN" - his nickname was "SPEEDO" 

because of his habit of saying "Speedo" when we were 

at work. He kept us at it all the time and allowed 

no rest. MARRIANA was about 26 years of age; 5'3" or 

4"; well-built; very strong; pronounced squint in 

his eyes; had a habit of tightly closing his eyes 

at frequent intervals. He was invariably armed with 

a stout stick not unlike a broom-handle, which he used 

freely upon prisoners of War at the slightest excuse 

or on no excuse whatsoever. The men whose names I 

mentioned in paragraph seven of this my affidavit, 

can testify that they were severely beaten by 

MARRIANA, and I was present and witnessed the beatings. 

They also witnessed one or two of the beatings I 

received at the hands of MARRIANA. He would start 

by striking his victim a heavy blow on the head with 

his stick, and when the prisoner-of-war fell to the 

ground, MARRIANA would kick him unmercifully about the 

body for a minute or two. The prisoner would then be 

dragged to his feet and set to work again. 

/s/ A.T. Walker. Contd... 
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The f'ii'sfc time I suffered at his hands was in 
January of 1944. I was working on a barge when a 
Japanese bargee pushed me out of the way. I raised 
my arm involuntarily to protect myself, whereupon 
MARRIANA, who was standing overhead, pushed me into a 
corner against some cement bags then struck me violent 
blows with his clenched fists about the nose and mouth. 

I was stunned and fell to the ground bleeding from the 
nose and mouth. I had not dared to defend myself or 
return the blows because I knew the consequences of 
such action would have been very serious. 

10. The next occasion was during the month of February 

1944, when there had been an unusually heavy fall of 
snow - it was lying to a depth of 3 to 4 feet. We 
were waiting in a hut to march back to the camp after 
work when we found a 5 kilo cement sack of potatoes. 
Several of us concealed a few in our clothing and 
others roasted a few in a coke fire. Apparently 
MARRIANA had smelt the cooking potatoes for he lined 
us up in the snow and searched us. Four of us 
including myself were found in possession of potatoes. 

He made me stand to attention in the snow then struck 
me across the base of the neck with his heavy stick. 

I fell to the ground and he kicked me savagely about 
the body until I was practically buried in the snow. 

He got me to my fe^t again and once more knocked me 
to the ground with his stick, then re-commenced to 
kick me about the body. MARRIANA repeated this process 
several times, eventually abandoning his stick and knockin'' 
me to the ground with his clenched fists. He treated 
me in this fashion for about half an hour in the 


presence of my comrades. I felt utterly dazed and 
ill, he had loosened my teeth one of which dropped out 


later, 

nose. 


md I was terribly shaken. He also split my 

I was unable to work the next day and Sergeant/ 

/s/ A.T. Walker ConM ..., 
















/Sergeant SANDERSQft of* i)Ke R.A.M.C. was able to get 
me a day»s rest* 1 was obliged to return to work 
the next day although I felt far from fit. 

11 • The third incident I wish to mention occurred 

about the end of March 1944. The cement machines 
were not working and my Party was engaged in sweeping 
up. I was on the first floor of the cement shed and 
looked out of the window at a group of Japanese children 
who were walking along the road, singing as they went. 
MARRIANA came upon me from behind, caught hold of my 
arm and by a ju-jitsu trick threw me over his shoulder 
on to the floor. He dragged me to my feet and pushed 
me on to a conveyor belt, shouting something in 
Japanese to his colleagues downstairs which I took to 
mean that he wanted them to set the conveyor in motion. 

I couldn f t believe that he would do so, so I tried to 
laugh it off. This angered him and he ordered me to 
kneel on the floor and sit on my heels. Next he struck 
me violently across the face with the flats of his 
hands for several minutes. After this maltreatment, 
he ordered me to work downstairs. Shortly after this 
incident, MARRIANA, who, I believe, was a regular 
soldier, w^s drafted away. 

12. The Camp Commandant Lieutenant TINDUSAN must 

have been aware of what went on. I cannot be certain, 
but I believe that Sergeant Major BANCROFT, the senior 
man at Kamiso (who had been in the Indian Army), 
complained to the Camp Commandant about MARRIANA. 

Nothing was done to punish MARRIANA in any case. 


Taken and sworn before me this 
23rd day of May, 1946, at the 
Victoria Law Courts, Corporation 
Street, in the City of Birmingham, 
in the County of Warwickshire. 


).../$/. 4 *.Ti.'JW9?. 


) 


) 


Seal: 

JUSTICE OF BIRMINGHAM 


/s/ LC Kenton 


Justice of the Peace for the City aforesaid. 
A CERTIFIED TRUE COPY: 

THEODORE R.C. KING / 

Maior, Inf. 











nr the matter of var crimes oowitted by Japanese 

NATIOS^S AND IN THE MATTER OF THE ILL^SAIMEHT 
OF PHIeSnEES OF MAR (CIVILIAN INTERNEES/ AT HAKODATE, 


la&MiPjaa 




WHMS3&TA 


I, Richard Yorkess, with permanent address at No* 7, Vernon Street, 
Wolverhampton, in the County of Staffprdshlre, England* make oath and 
say as follows!— » 

I was a Corporal in the Royal Air Forco, No,551171, until denobilit 
ed on the 28th March, 1946, 


tloned at that tine at Kallang Aerodrone, Singapore, On the 14th Febrq*- 
g-ry, 19421 together with three other Airmen I got away from Singapore dn 
a rowing baat and we managed to reach Sumatra* from here we got pass^e 
in a Cargo boat and reached Batavia in Java about the 18th February* 

From then onwards I was trying to get a boat to take me off the island 
and reach a British base until the 20th March, 1942, when I was taken 
prisoner by tb& Japanese, together with A,C,2 Wood, the other fcwo Airman 
having boon kilted by Jnp bonbing whilst on Java, 


Almost immediately I got separated from Wood and I 
BOI-GLODOK Prison, Batavia, The Prison itself was used fc 
Nutch Civilian Prison and the cells into which we were pw 
accomodate 24 porsonh* the first three days and nighta^I 


was sent to 
fmerly as a 
were built to 
spent there 


there wore 65 serviceman, all British P,0,Ws,* in the A ell which I occupi, 
ed. The cell next to oufs was built for 16 persons «d there were close 
on 50 non put in it* and 'another cell built for 40 lfed over 100 non in it, 
In the colls the only furMture provided wero two Wooden bench tables, 
there was no bedding material whatever and the personnel had either to 
stand up or sleep on the benthos, it was impossible to lie on the floor at 
it was covorod with bugs and\ther vermin, W%4rere fed on rice mainly anc 
occasionally had a sort of grel^n watery soup irLth bits of coco-nut in it. 
For the first three days all thVt we had to^ood on was the rice and the 
soup 8tuff all we had to drink, tohe sQnitafry arrangements were filthy, 
the only lavatory for 65 of us wa\ a holaroit in the floor in the corner 
of the cell, I did not leave this^cell ifntil the fourth day after arrival 
at the Prison, noithor did any of tne fllhor personnel. 

On the fourth day we wero al^Vt to work clearing up the debris 
from an aorodrono runway, this typefofVork continued all the time I was 
at this prison, the guards treatep us jtta like cattle, punching and hitt¬ 
ing us just as the mood took then, I saw^no beating there of a British 
soldier who was caught taking ^little tab\et of soap by a Japanese sol¬ 
dier who mado the Britisher t*e off his shvt and kneel on the floor and 
tho Jap then boat him acroes^ho back with hlta bayonet scabard until he 
rolled oyer bloeding and u^bnscious, the JapVhen poured salt over his 
back and loft him to lie jif the sun, giving orewrs that no one had to 
touch in, I cannot give tmy further inforaation\s to who the Jap was or 
a8 to who tho Britisheriwas, \ 

I remained in tifts Camp until August, 1942,\»rhen together with 
about 500 other personnel all P,0,Ws,, I was moved Rw boat to Japan and 
there takon to SAKOMTB P,0,W, Camp, we were the first prisoners to arrive 
at HAKODATE, / \ 

About a jpek after arrival there each man was isstad with a thin 
white cotton sjart, that was the only clothing provided Tw the Japanese, 
the rest we hpd to naho do with what we had salvaged of ot\ own kit. For 
bedding foux^hin blankets were provided, \ 

Thelavatories were very bad, just a wooden tub in thV ground at 
the back dr the sleeping quarters. The food was served out o\ wooden 
/bucket8^rhich we kept clean ourselves, there was plenty of waiter for wasl 
ing, bup no soap whatever. The quarters were cold and over-crowebd, but 
wore npw buildings and kept dean by our selvos, tfe slept on thXfloor ( 
and dSch nan had a space about 27* by 6 f and with 16 men in our toth we 
werp dofiaitoly overcrowded. The first tine I saw any Red Cross &\plios 
a ya F,0,W, was at this Carip in April of 1943, and the Ration was onL and 
yquartor parcels per man for the food parcolB, there wore shoes, butVill 


/s/ R. Yerkess /s/ H. E, Beach 














. AFFIDAVIT OF BICB^ YZBKBSS 


Cont^ed;- 
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u long w ay to go -round ^—My work wav unloading - Larina on the doekynfarbu^ 
loads we wore oxpocted to cafry wore much too heavy fol* us in our condi¬ 
tion being 60 and 80 Kilos in voight* ^ho loads Voro sacks containing salt and 
flsh\ 

There wore no safety precautions whatovor for tho P.0,Ws,- For ex¬ 
ample when the nets holding the sacks which we were stacking were swphg over 
from the'^hips* sides and no warning was given and wo had to go on .working and 
keep look hat for ourselves for any of the sacks ns they foil out/of the net 
from a height of abbu.il ‘15 foet above us, . 

Aft\f boing there for about throe months we wore aide to buy one 
cigarette per dgv, buying then in tens every tenth day fron / the noney we earn¬ 
ed whilst working^ were not allowod to smoke between 7*^,n, and 6,a.in, at 
which time we had ^ get up each morning,. / 

On Deconbefcy 10th, 1943, I, together with oi^er personnel, was 
moved to No,3 P*W,. Canjj^at Kaniso, / 

At this camp w^ were issued with thin d^te overalls for working in 
this being tho only issue of clothing I received/from the Japanese until Jon- 
* nary 1945, when we wore issued with a small J^Ket oach. The main food hero 
was rice of which we got 450 i^tegrans boiled per day, and watery soup. On 
one occasion throe cabbages wens put into waiter to make soup for 150 men, A 
weak tea was the only drink we had, torn* ^whs supplied to us once a month as 
a soup a kilo and a half for 150 rii^n,. *• 

Tho hyglone and sanitatiok^t this camp was rather better than it 
had been at Hakodate, It was left to^tych nan to provide his own eating uten¬ 
sils and most of us used our own ntj/a tips to eat />ut of, 

Tho Comp was very overcrowded a%d cold in winter, but in summer the 
heat made hygiene and sanitation very bad, Medical supplies were very scarce, 
and there woro no bandages oi^ressings available whatever. In this Camp we 
received two lots of Americap Bed Cross supplies, one in about March, 1944 an< 
one in Deconbor of the samjyyear, tho ration theyo worked out in the first 
case 7 parcels botwoon 8 Men and in tho second lot 4 parcels between 5 men. 
With thoBO Bod Cross supplies cane two big bags of ^ugar, but on each occasior 
we only recoivod two hjdf bags from the Japanese, \ 

S nditions were terrible, we wore wdeking in a Cement Fac» 
.st from tho cement was unbearable, ^e Japanese workmen 
mouth and nose and glasses for their'pyes, but we had no 
o work was very heavy and none of us iffre in a fit condi*- 
safety precautions for tho prisoners at*>all - there wero - 
he machinery to prevent accidents. In onf case a soldiojc, 
log taken off by the machinery, I have no \dea to what 
here his hone is,• 

/ In the Comp itself and also at tho Factory thero was always somoone 
amongst the prisonors boing beaten by the Japanese guards and in most casos it 
was because the prisoners did not understand what the guards wanted of then. 
The civilian workmen in the Pactory also beat prisoners Just when they felt 
like it and more often than not for no apparent reason whatever, they would 
>nif-uB w i t h w lmtuvMi th e y ljad in ~ thulr hand at the tine, a s pado o r any t hi n g ^. 

1,A,C, Arthur Thomas Tfalker was known to me since leaving the 
Prison in Java and in Kaniso Camp slept opposite to me and I also slept in th/ 
next room to him whilst in Hakodate Camp, Walkor tine in tho sano Working Parf 
as myself, which was No,4 Party, at Kamiso. 


Tho Japanose guard in charge of our Working Party was MOBIYAMA, 

. Monoichi, On soveral occasions in tho Spring of 1944, about six or seven 
times in all I saw MOBIYAMA beat Walker in the grounds of tho factory we work¬ 
ed in. On about tho third occasion on which I saw him beat Whlker, he set 
about him first with his fists and hands and aftor knocking Walker to the 
ground took what the Japanese call a sword stick and hit him all over the bod; 
and head with it, he hit him some terrible blovrs until the stick broke in two 
as he was hitting him over the head, the^stick was about one inch in diameter 
/s/ B, Yerkess /s/ H. 3. Beach Continued:- 
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and four foot long, Moriyana was hitting Walker for about 10 minutes and 
when he broko tho stick and left Valkor ho wns blooding fron his eyes* head 
and back and lying unconscious on the ground,' This'Was only one of the boat¬ 
ings of Walker by HORIYAMA, and on this occasion it was for allowing a bag 
of cenont to fall fron a truck and burst, MORIYAMA seened to take a delight 
in beating Walker for no reason whatevor, even when Valkor had been to the 
latrine he would boat hin for being absent fron his work. 

Although MORIYAMA beat many other prisoners including nysolf, it 
seened to no that ho always picked oh Walker far nore than any other prisonor 



B id Octobe r. ITO7~T7 tog ethe r with a s o ldi e r . T honas 
10 ’Loyals 1 , were caught stealing rice fron the fpod 
>re taken to the Guard Boon and wore there beaten up b; 
’ists and sticks, their nancs were CRUIKS and^KAOMZ, 
to kneel down and each had to hold a coal attittle at 
it of about two feet fron the ground, wo hrfa to keep uj 
>st back on our heels, if wo did this we^rere hit on 11. 
This we had to keep up for approximately three hours, 

Aftor this we^rere taken into the cell and affcdr holding out the 
scuttles we couldn*t walk "ho they pushed and kicked us Jm, In tho cell there 
were two hooks in the ceiling. There those sane two guards tied wire round . 
the first and second fingers Ytf each of our hands apfl susponded us fron these 
hooks in tho ceiling, face to nsco, so that we couftd Just reach the ground 
with our toes only. We were lefl like this foxy^pproxinately two hours and 
the ond of which tine CHUIKS and HAOMI cut usyrfown and left us to sleep on 
the bare floor of tho cell, 1 

Tho following norning we lere tpfcsn boforo tho Camp Connandant, 

Loiut, TINDO, ho sent us back to tho In tho afternoon we were tried 

by tho Military Police but tho case wa^uismissod and we were again taken 
back to tho coll and about 20 minutoyda^r we were told that we had each 
been sentoncod to 31 days detentio^xor beft^ where we shouldnH be and 
would be on half rations for the Jfi days, FoVthree days following this we 
had no food whatovor and nothiryr'to drink at otA, Wo wore not allowed out of 
the cell, the lavatory was Ju^c a hole in the f\^or, 

■ 28 days of our sentenlte we lived on half 

,p,ra. each day had to upright in the niddle 

the guards on duty wouldVone in and punch and 
tho first tine since our science began we were 
ing our confinnent in the cejV we were tormented 
nd good food boing shewn to. us^k We were not alJ» 
and if we did try to we were h^^and kicked by 
ye was up we were not released bufacept in the 
(then we were released I had lost tw\.stones in 
caught. 

In June, 1945, I was taken to anothor Canp about 15 mileatfrom 
Sapppfo near tho centre of the island, I remained in this Camp until August, 
194e, when our own officers took charge of the Camp, The conditions lav this 
O l tep until thn War ertdnri vara rmr»h the awm nt> --- 

SWORN BEFORE ME THIS DATE, THE TWENTIETH MY OF JULY, 1946, /s/ R, Yerkess \{)f\ 

/s/ H. E, Beach r I 
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FOR THE COUNTY BOROUGH OF WOLVERHAMPTON. 
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CLAUDE A. MUZZY, vdff 
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""V'T* B IRMINGHAM C,)TY POLIC E 

« • 

Crimihal Investigation Department. 
Central Office. 


TN l-TITH OF ~'AR CR T,r N" CON* rr TTFD 
BY J/.'W’??F n*.T otals and TN TRT v/TT’T? 

OF THF TI,I^-T 1 T r '.‘T , ‘ r ^ T r OF 1RIGON T RF-OF-’ :T AR 
*T ’l^OOtTF P.P.’\ CAVP NO,2 ( T '7VTF0 > > 

JAPAN. P T~ t 'wt.’M QTx;Trvq^ 19 ZtT A TT P .TTFrc’ 19^5 . 


AFFIDAVIT . 

I, Gwilym Mjrddyn FT)'”/RDF, formerly A.C /1 No. 127&460 of 605 

Fquedron, Royal Air Force, "ith permanent home address at No. 3 Scotch 

Ror, Gilfach Goch, Glamorganshire, w sles, and now lodging st No, 41 -, 

* * . 

Gollegc Rood, Moseley, Birmingham, make onth end say as followst- 
1 . I wns made Prisoner-of- w er at Batavia in lave, on the 8 th March 1942 , 

v 

Vrllcwing the Dutch capitulation. 



I.v/as at various Prisoner of 'Far camps including Hakodate No. 1 until 

X. X ‘ ’ / 

I res transferred to Hakodate Prisoner of Fcf* Camp Nb. 2 , which is jjrL so 

X; • / 

known as K-'miao^in December 1943 * Tho -lap Camp Commandant a Tennis o was 

• » t * • /' 

jLieutenant T^TFT^/n, 33 to % years, 5» 7^", troll built,^bod looking for 
jr .Tap* h"d more gold teeth th*»n most Japanese; suckpn his teeth continuously, 
TJNBTJR/J? had no liking for '.re prisoners and muyth'are boon well aware of 
|the ill-treatment which T shall later dcsju^be. 

3 f "'hen I arrived •'t Famiso I was with 50 R.A.F.. men end about 100 
jBritish troops, ^e rere ecconnjpdatod in flimsy wooden shacks thatched 
with bamboo shoots and othpr material. One could see the sky through 
I gaps in the roof and ,wfien rain or snow fell it came straight through into 


I X 

. the hut. The wajris were running with water and insects of all sorts 
abounded. ^3 3 lcpt on slightly raised r ’ood®n platforms, so close to- 
get hcr 'tjha t e^ch man was ‘-lmost in contact »-'ith his neighbours on either 
Sido. 


/o/ 


Contd'. 


G. Fdwords 
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bl^hjcet3 and they wore not renewed if they became throadbpro. Each man 

\ *. 

\ 

\ r na n V issued with o thin ppirof overalls annually. The blankets nnd 

\ 

crvcmllf^rore verminous and no provision ms made for getting rid of 
the pests,\ In the winter the cold was intense and in summer the in¬ 


sects and vermin made life unbearable, y 

4* "’e were issued with one 3mnll tablet of soap each which was as hard 

\ * / 

03 iron, once cvei^ two months, "'e washed at a number^f water taps 

running into trough^ n short distance from our sleeping quarters. The 

\ / 

only sanitation ms provided by dry latrines situp4od within about 

twenty feet of the sleeping huts. The stench^om the latrines pej> 

racated the sloeping quartciis and mndc conditions more unpleasant than 

ever. Flies made the latrin^^their breeding grounds and this in my 

opinion X7n3 the cause of a lot $f the <^sontcry, 

5, The food was insufficient in'*au«ntity end sadly lacking in quality 

and variety. The following will you some idea of a typical days 

/ \ 

rations. For breakfast, a teac^pful of^boiled rice and the same amount ' 
of vegetable water thickencd.4ith Pojr* sauce. The mid-day meal con¬ 


sisted of one and a helf^cpips of rice with p piece of fried fish about 
the size of a matchbox, / The final meal of the day, served about six 
in the evening, consisted of one and a half cups, of rice and a thick 
soup made frem the/loc , 'l type of horse-radish, 

6, There ms nothing in the way of bandages or medicines at Kami so to 
deal with ers^s of sickness. Patients who were very ill were removed 
to Hakodate/No. 1 Camp hospital for treatment of a sort. Generally, if 


one of ptir men was too ill to "ork he was allowed to rest in his own 

/ 

ourrt0i*s for a day or perhaps two days. The only person who came to . 
seethe sick wj>3 Doctor ’^kaninay’, who was also known as the ’Death 


Contd, 


/s/ G. Edwards 
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l f Tpupnoao features? disliked prisoners of war intensely end took great 
pk r.sVjjrc in causing as much pain ns he could. It was his jrnctico to 
perform ajich minor operations as wore nocossory with blunt surgical 
instruments'^ 

7, I am not Sure of the time, but I beliavQ'"it was in Hoveiribcr 1944* 

I went to !Y. ,c PrSpinny 1 and asked for treatment for septic sores. 

Ho opened them v;ith h, blunt surgical knife and queezod them, causing 
* 

intonse pain, 'fter be ^iad finished he told me to bathe the sores in 

* 4 • 

water. The sores wore d^e^ particularly around my neck and head, 

I was in poor physical condition and was afraid they would penetrate 
even more deeply, TY. ’SknninayV said to me * I think you die", I be¬ 
lieve he meant it and his saying so made me feel even worse than ever, 

8, Wo each had four Red Cross parcels during our stay in Kamiso. 

The first came at the end of 1944 and the others at intervals up to 


9, Hiring my stay at r amiso I was engeged principally on loading 

cement into barges in Hakodate Hay, Occasionally we did stevedore work, 
• v e were in groups 'of 25 and the following were in my particular group*- 

# • p 

L. ‘.C. Ythur Thomas of 1/8, "’illiam St, Lndywood, Birmingham, 

* $ i 

Gunner Sidney Tames 'BSaqT’q Q f 51* Sun Street, Fdgbnston, Birmingham, 

* » I * 

L, *,C, Pat GP rr ’ M .'t T of 28, ’"etaonstone. Bundle, 'ngus. 

* » , * . * 

L. \C. Trff ”Ti of 68, Surmerfield Road, Luton, Bedfordshire, 

« # , , • 

L.'.C. ‘Bdward B.*^Y of 57, Gio Street, "afoc!, Swansea, sth "'ales, 

• 4 * * 

L.',C. H, of 79, Lonsdale Street, -'ccrington, Lancs, 

0 9 I * 

L,.*-.C, F.S. of 21, Connico 'venue, Lrvcr sidellington, 'Ystbourno, 


L. # ,C, R. W'wvrnt of ~*ntson st# "est Hartlepool, sth Burhajm. 


Contd, 
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10, r 'c worked, fra,'. and were back in the C~mp agoin et 6,p,m, 

/pert fron the lunch-time brr^k between 12 noon rnd l.p.m, we wore kept 
* 

hard "t work ell the while by the Japanese Guards, Any sleekening off 
resulted in ~ booting from one of the Gu-rds. were subjected to 

boatings frequently and seldom a day passed without one of us bing mal¬ 
treated, The Ou-rd who was more cruel ~nd vindictive than ell the 
others put together was '’A^rri^nasan *, commonly known to wo nri3cnor3 
'•s ’Speedo', This nickname was derived fron his habit of continually 
3houting *s pee do ’ to us in m effort to increase the paco of our work, 
Thi3 man g-vc us no rest. lie was about 26 years of age, 5* 5* or 6" in 
height? very tbick-scrt; scuintcd frcouontly •'nd had a habit of con¬ 
tinually blinking his eyes. He h"d a lively hatred of wo prisoners 

and did his best to make our lives a misery. He vrs always r.mcd 

# 

'with a thick "nd heavy barfcoo rod, something like a. 3tout walking stick 
which he employed freely to bo^t the prisoners. The non , *’hoso n o me3 

• f 

I mentioned in paragraph 9 of this, my affidavit, can testify that they 

i 

were severely ben ton by '*arriana t -r.d T wia present .and saw what took 
place. These men also witnessed at least several of the beatings 
I received at the b~nds of ’’orriana. His mode of inflicting a bea.ting 
w"s practically the same in every instance. First, he would strike 
his victim a severe blow about the he^d with his bamboo stick and whon 
the prisoner of war fell to the ground ho would kick him ho~vily about 

t 

the body for a minute or two* The prisoner would thon be dragged 
to his feet and 3ct to work again*. If Varrinnn w~s in a more than 
usually sa.diotic need ho would knock the prisoner down several times 
and repeat the kicking until ho tirecd of it, 

/a/'Gl Edwards-'. 
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11, I renortoor an occasion in February ot* Maroh of 19^ whan L.A*C. 
Arthur Thongs ’ , ''L rrP R was brutally benten-up by Mnrrinnn, W ALFER had 
boon found in possession of several potatoes which he was not supposed' 
to hove. He was ordered to stand to attention in the honvy snow , 
then 'farrinna struck him across the neck with his banboo stick, When 
"'ALFER fell in r. semi-conscious condition, “arriana kicked him until' 

I lost sight of him undoy the snow,- Marrinnn seemed to lose all com* 
trol and dragged ’^ALKPR to his feet and repented his actions again 
and again. This wont on for twenty minutes or so when ’'arri^na throw 
down his stick then punched '’ , *T- VT 'R, who was in a terrible state and 
lying on the ground, "bout the face. It is within ny knowledge that 
r '*T, VT Tt w"s unfit to work the next day. He started -gain the day 
after but obviously ms in a weak and distressed condition. 



' In~ur "bc ut - Janu ar y 1944 , I wa g f ee li n g r ather le w in hoolt h- 

* S 

and ".its suffering from sores and boils, particularly aroun^ttie neck 
and head, T went to the T-p-nose Medical Orderly to^e^k permission 
to havo a day's res^, His name I do not know, b)*(^tto was nicknamed 
'The Butcher' or 'The J5^1nt* and he was Vcdidal Ordorly during the 

V / 

whole of my stay at Fhmiao^\Ho was^aj^t 33 years of age, 5' 7*1' 

thick set and lookod a typical prig, Usual Japanese typo of featuros, 

s' \ 

Aftor I made ny rcaucst he^ofdcred m^to bow and I was obliged to 

comply. As I bent foprfnrd ho struck me h'sheavy blow on tho hood with 
stove * S' \ 

a small/sbcvel,The metal 3hovel fell off, tttipreupon he boat mo 

about the and face with tho wooden handle, then draggod 


me out' -'nd ordered me to get back to work, I told L. \C. Pab GRHENAF, 




wife was ny p^rtTofllaf f riend what had o ccur re d, - 


13* I have beon severely beaten by ’Arrian", othorwiso 'Speodo* on 
more occasions than T care to remember. Those were inflictod. whon 
he thought that T ms not working hard enough. As I mentioned In 

/a/ G, Edwards 
Contd.. 
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paragraph 10 of this# my affidavit^ ny eornfades can testify to having 
witnossod many of the boatings inflicted upon me by Mnrrianc, 




O nT ^ T /NVnd I, Becnuse of the shortage of food wo took every / 
opportunity that cone along to augment our rations. At the baginning 
of October, iSkkt GR VT *'W end T conceded n fish e^ch insld^ our over* 
oils, ’-^on weVot bock to Canp there was r pnrndo when tycJuard nomed 
•Sitosnn* commonly knovm among the prisoners os 'Billy iJennctt', 
he vr*o •’bout 25 ye>Nre, 5*6^", medium build, a typicaVJnp, with 
no particular characteristics, discovered the fish/ln our possession 
and ordered us into th^cu^rdroom. Ho informe/f tho Camp Commandant, 
Lieutenant Tindusnn by te^phone and he atten^d. Tindusnn called 
us to attontion, then boot A unmercifully stout the hood, face and 
body with tho flat of his snordieoabbard uptil wo wore nil but un¬ 
conscious, Next ho ordcrod us t\remo®6 our shoes and we wore placed 


Tindusnn called 


on the gravel path outside the gunj 


and mode to sit cross-legged' 


with our bare ankles pressing int 4 tftc gravel, w c were kept in this 
position for two hours and in ad/ition mere forced to hold our orms 
straight cut from the shouldcj/in front oXus, Naturally our arras 
soon dropped *> bit but a J^anese Gu^rd flicked us under tho arm with 
his bayonot each tine our/energies flagged, \ 

15 * ’fy legs wont numb in no time and ot the end \f two hours we both 

/ \ 

fell ovor on to the fj^avol. The Guard ordered us \aok to the guard¬ 
room and wc crnrle^there slowly ^n our olbows and kn^es ns wo were 
unable to walk, /As we entered the guardroom we wore kiokod about tho 
body by half ''/dozen .Tap Guards, I cannot describe any of \hom with 


the cxcepti 9 h of Sitosan whom I h'are already mentioned, Nox^wc were 

\ 

both put ^hto the sane sm°ll coll which was little more than 6\high 

and h* ^qu-'re, Thero wore no windows but the door was fitted with 

/ 

woodc/1 b^rs. It was quite dark insido and ve had to sleep in a cur\«d 


at ful 


•were provided. 


■‘/s/ '‘Gi‘Edwards’ 
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)• the first, f olir-d ayo we were given a llttte water-whlch-wns 

passed t c us through the bars in the door, but no food, Sanitation 
\ * * t 

v 

was provided, if it can be called sanitation, by a small dry ^atrine 

\ 

in the c^rne^ of the cell. As the door of the cell was no^' opened 

for four days ^ie conditions under which we were locked- can well 

\ 

be imagined, Aftto four days we were given two mealsyjf day up to 


kta* f 

the end of our confinement which lasted 31 days in jAl, The meals 
consisted of a-small cty> of bailed rice and a cu^of water. The effect 


of this on me can be jud^pd from the fact thnt^y weight was 11 stone 

when I was locked up end at'.the end of the 3 1 days I weighed only 
, \ 

6 stone,. During the whole of '^ur confinement we wore not allowed 
to wash, shave or clean our teet^y L,lJc, Pat GRFENAN also lost weight 
to an alarming extent and wn 3 as wdely ns I when wo were released. 

Net only was Lieutenant Tindusan, /no'-Camp Commandant, aware of our 
ill-treatment, but he actually o/dered it, I know that he must h®vo 
been aware of ether cases offil-trentment\nnd I believe that Sergeant 
Major Bancroft, the Senior ifian at Famiso, a ift^nbor of the Indian Array 
complained to Tindusan a^out Mnrriana but nothih^ was ever done, 

17, So far as workin^/cenditiens were concerned, they were bearable 

but for the ill-tro^ment by the Guards, I have no Vpowledge of any 

/ * 

> 

particular Cpmp J^Aes, but found by experience it was 6est to keep 

out of the way M the Guards and to keep on working as steadily as 
/ • 

ones health fould permit. The cumulative effect of continued ill- 
treertmont at Kemiso has left me in a poorer physical condition than 
ever I have been in civil life, I find alsp that my memory fails me 
frequently and it is extremely difficult to, concentrate, I feel that 
it will be several years at least before I Return to a sound condition 
-o f liuHl tt r TTn a m'ntul - Mlerln pgs. ^ 


Contd, 
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IVikcn and aworn before no 
this 17th day of July, 194^« 
at the Victoria Lot; Courts, 
Corporation Street'in the 
City of Birmingham, in'the 
County of "orv.'ickshire. 


) 

) • • .. ' . 

) /a/ 0, Edwards 

) . 

) 

) 

(SEAL) 

jttc-tICES OF 3 IWTWHid* 


/s/ w. Boston 

Justice of tho Peace for the City aforesaid. 



CLAUDE A. MUZZY 

C.”,0., U.S.A. 
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IN THE I LATTER OF WAR CRIHES COMMITTED BY 
JAPANESE NATIONALS AND IN TliE HATTER OF 
THE ILL-TRaAT.ENT OF PRISONERS OF WaR 
(CIVILIAN INTERNEES) AT KASINO PRISOIER 
_ OF WAR CaLP. _ 

PATRICK GREEKAN , (25), (Born 10/3/21), Leading Aircraftsman, 

Ho. 1303305, Royal Air Force, Squadron 605. 

Presently residing at miners' Hostel, Cowdenbeath, Fife. 

Hone iv'dress:- 23 VJatson's Lane, Dundee. 

States:- On my arrival Kamiso in November, 1943, I was sent 
to work at the Portland Cement Factory. Leading Aircraftsmen G. 

II. Edwards and Arthur Thomas Walker also worked there, where a Jap 
named Harriana (Horiyama) was a guard or foreman. 

He was a bastard, and on the slightest Dretext he would kick 
and beat the prisoners. 

One day he kicked me in the privates and hit me over the body 
with a stick. Leading Aircraftsman Edwards witnessed the incident. 

I saw Harriana beat Leading Aircraftsman ’Valker in a similar 
manner. 


in... Mae SasiaA, h 4g aJLasa Mfifi teteo 

by a guard whose name I do not know. 

One day when pushing a truck I was pushed and kicked in t) 
orivat^bv the guard. I struck him and seized him by th^fthroat. 

At my C*$ial at Hakodate, the Commandant, who spdko perfoct 
English, cent me\o 102 days' solitary confinepXt. 

Before my trial IVwas made to stend*© attention for 6 days 
and if 1 eased off for a sobqnd I waXstruck over the joints of the 
arm with the flat side of a bajftfn^t by a guard ’whose name I do not 
remember. 

I was given 3 byft^s of rice a day, anSk^o eat thorn I had to 
sit down on a c^«ch with my knees drawn ud to mjN^hin. 

Edwapre, Barry and Garrod, end Janos Brannon ofS^je Royal 
»a^f Signals, can spoak to this treatment. 

X 


CoroE 


V 


Guards Kudo. Aberaccr and lluimic San took part in this troht- 

F&O LOTION , 

ment on me. \ \ 


■ J .did my 1 


>a than anuL.Ua.uorl aa a flocks 


labourer./ 











r 


l t t fa a» > er« 

— ■ T Ai-tl nnt an hijfllf t.r> Knmlgr. , 




About 3 months late*- 1 was sont to work at Bibai Coal Hines, 
At Vie mines, viork lasted from 6,15 a»m. to 8 o.m, find sometimes 
to llNor 11. 30 p.m, 

WeNuere often soaking wet and did not get a change of 
clothing. 

While uOVHnkodato all the prisoners wore troubled with ski/ 
sores and knowim>y the orisoners as the "Hakodate Itch", TIk 
orisoners rubbed \j.t as an antiseptic into the cuts and qifiros. 
Food and Clothin^ . 

Food consisted ofV'ico and v^ry thin soup, some^mes fish, 
Japanese army tunic and m^ousers# Wo Provision inyfo for change 
of wot clothing. 

Hygiene and Sanitation . 

There was little if any hygWie and sanitation was ooor. 

The prisoners had to sit in small dubicVes and oass oxcremont 
into small boxes, often full and not/^ipticd at reguler intervals. 
Camp and Quarters . 

Affordod little protoctionVkgainst th\ wv ther end disease. 
Huts as sl-ieaing quarters went cracked in roof and many windows 

broken. 1 kilo (2.3 lbs. /or-.l) for 16 men in l\t - lit at 

/ \ 

5.30 n.r,. and out at 7.JP a.m. Roll call. Straw^nats for 
bods with 4 thin sheets. 


\ 


Medical Supplies. 


\ 


\ 


Thoro modic:il supplies. On raro occasions 

men were inn^ulated for typhus and sometimes given pills f^p 
stomach trebles. It was usually a case of the men treating V 
themselves, end the survival of the fittest. 

Rod C^>ss Parcels . 

I got 3 or 4 during the time I was a prisoner. 
forking Conditions ; 

Of the poorest, tho work at all times being of the hardest 


and no change of clothing, wet or damaged 


Treated worse than 










work,/ 


fryf ?nisaa«iEflA. 


Camp not shown or marked cs Prisoner of :, mr Camp against 
air at£?! 

Treatment by (^Tb ^ur-rs. 

Severe and usual'S^^unishod without 
Treatment by Civilians . 

Prisoners often struck j>» without fonr of 

retaliation. 

Conditions on jxKito to othor Cor.ns . 

tippHly on foot whether prisoners fit or not. If a 
behind, ho vns usually kicked. 

(k)) ( ! ■ ) •; ( m ) t i n d (n) ie nl t with —. 





Sgd/ P. Graonan/. 


This statement was made in my pro sene a on... |46 


Sgd/ Frank Hunt JP 

Justice of the Poaco for 
The County of the City of Dundee 


A CERTIFIED TRUE COPY 

Jills. 

CLAUDE A. MUZZY, 

C*W#0. f U*S.A* 













IK THE MATTER CF ! ".«R GRIM**! 00>*'ITT T D BY JAPANESE NATIONALS AYR IN 


r-P M'TT'R OF Til? F.L-TR r AT’'"NT OF •*>T°C? t '"RS OF ' 7 4R (CTVILTAN TNTT’F'ES) 
AT HAFODAT3 PRISONER OF r, AR CA”P* NO* 3 * ct K^To0* 


I, GFORGE STANLEY YARN'S, of, 24, CAVBRIBG" RC»D, HOWNLC 7 . 
in the County of MIDDLESEX, on Aircraftsman, make oath and say 
^qs follows 

(•1) I -ees called up for- serv i ce m-Sk-tk* For e e e or? 6th February 194^, 

when I joined the Royal Air Force in which I am still serving*- ^ number 

is 913541* I art an Aircraftsman and at present ^tatierrecT at 115 Prisoner 
Release Centre, .Sunninghill, Berkshire*- -F art taking a Resettlement Conrce 
pending my demobilisation^jjv-sbtJiii two week* hence, 

(2) ^tlSrPl joined the R,A,F, I served in this Country until January 

1941“." w he n I s sent-to AfcCR- STOW, vmm,- fto io y g-, 

(3) I later served in Singapore, Sumatra and Java, where I r as made 

a prisoner of vjp r in March 1942, when re capitulated to the Japanese, 

(4) Pron M»reh 1942 »»til Aegust 1942, I ms in BO^I GLODOK Prison¬ 
er of ' er Ca:np at Batavia, Java, 

(5) ‘ In August 1942, I was sent to Hakkiaddo Prisoner.of **ar Main 

Camp, Hakodate, Japan, to y'hich J was taken by a vessel from 

Togong Priok, the port adjoining Batavia, to^Anfcori, in Japan, 

(6 j Conditions on the ship wgjse^ad owing to extreme overcrowding. 

The ship was a fairly smaJ,l--flTTe and about 2000 prisoners of v.ar were 
on board, v, e rrereij>*4'nold3 without any convcn’ enoe3 and -ere unable 
to lie down sJ^--Slfone time, "’e broke the journey after three weeks 
and lan$»«k'at Singapore where we were put in a prisoner of war corap 
n^metT'Chengi Barracks, ’ T e stayed there for about two weeks °nd then 
contiTme^ our--jo»rngy to- Jep*» ifr-enotber ship,. 


(7) On arrival at Japan in Mavemher 1942, I res placed in the Nain 
camp at Hakodate where I remained until November 1943« 


» 


- C ond itions -sfc the- Co u p w ays fleir- a oc t rding to 


Japanese- st wizards 9 


(9) In November, 1943* I was transferred to the Na,3 Prisoner of T 'ar 
Canp r.t Tamiso which was about 5 miles fran the main canp at Hakodate 
and was under the same Commandant as that Canp, 


(10) There were about 100 prisoner* of mr- li? &rmp No, 3 *»tr Xarrrtso 0 % 
which there jsre four American soldiers, 

(11) Daring my stay ct- tW-s"‘Chmp**t'he Gommandant ’"as a Colonel I*”CT0 
who was viwry frtT and endeavoured to look after the we If ere. of the 
prison era. 


l’R 0 <~ ' y- fT 

EXHIBIT No 


/Food 








% « 






2 . 

(l-2)-—Eex>d et the Comp wee poor ark* consisted of vegetable soup end 
cooking rice three times a day.' 


(13) Cld’frfcing was inadequate for the cold period which was about seven 

months of the and consisted df 'thln Khaki trousers Jacket and shirt 

and rubber shoes wfiteh had to suffice for winter and summer* 

( 14 ) HEygiene and sanitation wpre‘fair cdfTbidering the circumstances, 

( 15 ) "e were living in wooden Jwffs and., each prisoners slept on e plat** 
form raised about r foot fV.onr the floor, "V slept on straw mats and had 
five thin Japanese blapJrgts each for bed clothe^*.. 

(16) .MedicaV'Sfttention was given by the four .Americans of which one was 
a doctor*^"!*he ot’ -1 er three were orderlies, 

^(r 1) hfedical supplies were inadequate but- were supplemented by Red Cross 

- - - ro e di ee l ' c up p- Mc O' «» hi eh- w ere ©# eonei^ereble* help- in treating aiek men, 

(l3) Tee i^risoners at the Canp were employed at a local cement works 
chiefly on labouring ^ark, ”'e were under the supervision of civilian 
guar's of which one was named ?iOR7YA*V, He was verv oypresive towards 
the prisoners. 


( 19 ) Jn about *brch 1944 , while I was working at the cement works, a 
p r rty of us, about 20 in number - instead of going straight back to the 
Caip decided to take same potatoes from the Cement works’ store after we 
had finished wark• ” r e each stole a small quantity of pdtatoes and ’lien 
the theft was discovered about half^>an hour after”ards r the party was 
paraded and I was one of four who had not disposed of his gains. 


( 20 ) Nbriyama searched us and when he found the potatoes on each of 
the four of us, he hit us each in turn ’ 7 ith his fists about the face 
end kibked each of us about the body 0 

(21) The four of us concerned in this incident wers L,A»C, Arthur 

7AL.TU of th 6 R, A„F, , a soldier named ’’llliam I don’t know 

his regiment, another soldier whose''ns me I do not know and myself* 

,v e all received similar treatment at the hands of dbriyama but except 
for ialker we did not feel any serious after effects, apart frcm bruises 
and soreness, '”alk*r seemed to suffer -nose and was not fit for work 
on the" following day, I think he received treatment form the American 
doctor, ’"'alker res tried ^ork two days after the assault by \briyama w 

(22) I was the first to be assaulted by "'or i* r amn over the potato steal¬ 
ing incident and witnessed the assaults on rr alicer am" the two soldiers* 


( 23 ) Msriyama was at No c 3 Carrp at Kamiso during the first fifteen 
months of my stay rt thr camp and during this time he regularly 
assaulted prisoners for trifling breaches of regulations and some¬ 
times for no reason at 8 ll* He was a bully and verv overbearing to^rd 
prisoners* Ho assaulted me on numerous occasions for minor and petty 
failings and I have seen him act in a similar manner towards many other 
prisoners* 




24) I nos irenefe«*ed* in -June- 1 % 5 from I* 3 ©, y Gem at .‘nmieo to the 

!.fei n Prisoner of ”ar Cenp at 3:lbao where I sts'cd until it was released 
by the Americans in Septenber 1945* 


( 25 ) "liile at this Camp I-«P 3 working in a lpcal coal mine under ’'■cry 
bad conditions due to long hours :->nd shortage of food. 


( 26 ) I returned to tbie country in December 1945 * 




3 


S’''0RI\ T at 46 , Jbrlianont Street, S*’'.l. ) 

) 

’ ) 

in the County of London . ) 

' ) 

) 

thi3 .39. (?Q y of Jul J r .... 1946. ) 


/a/ G, S, Fnrnes 


3ofore me 


/s/ (Signet'ire illegible) 

A Commissioner for Oaths* 


A C^'TIF^FD T3T’? COT 


'' ' - >■ / / 
4. 'r7ri■ 

/ 

TO TIT 3RITCILAn> 

Capt., Inf. 


I 

i 













IN THE MATTER OF WAR CRIMES COMMITTED BY JAPANESE 
NATIONALS AND IN THE MATTER OF THE ILL-TREATMENT 
OF PRISONERS OF WAR (CIVILIAN INTERNEES) AT NO. 1 
HAKODATE PRISONER OF WAR CAMP. 


HERBERT HORRICKS SAITH:- 

I am 26 years of age, a Student, and reside at 335, 
Orrell Road, Orrell. 

On the 31st May, 1940 I joined His Majesty’s Forces 
and was attached to the Royal Corps of Signals. My 
Regimental number was 3456392. 

I served in various parts of England during my 
training until March, 1941, when I sailed from Glasgow, on 
the S.S. "Strathmore" to Bombay, 

In August, 1941, we sailed from Bombay to Port 
Swettenham, Malaya, where we remained for about three weeks, 
going from there to Ipoh in Perak. 

In September or October, 1Q41, we went to Sungei 
Patane, in Kedah, where we remained until the 8th December, 
1941, when we went into action against the Japanese. 

On the 15th February, 1942, I was taken prisoner of 
war at Singapore, and taken to Changi Internment Camp, and 
whilst there we were sent with working parties to Krangi 

prisoner of war camp, until August, 1942. 

w© were then sent to Changi prisoner of war camp 
where we remained until 16th May, 1943, when we were 
transferred to Hakodate prisoner of war camp in Japan, and we 
were sent on daily working parties to the Asano Cement Factory 
in Kamiiso. • 

In September, 1943, we moved into No.l Hakodate 
prisoner of war camp, and whilst there I made the acquaintance 
of a soldier named FELLO ur ES, I did not know his Christian name 
or the Regiment to which he belonged. 

Towards the end of October, 1943, FELLO’VES became 
sick, hf.was suffering from General weakness caused through 

MTi£6 









IN THE MATTER OF WAR CRIMES COMMITTED BY JAPANESE 
NATIONALS AND IN THE MATTER OF THE ILL-TREATMENT 
OF PRISONERS OF WAR (CIVILIAN INTERNEES) AT NO.l 
HAKODATE PRISONER OF WAR CAMP. 


STATEMENT OF HERBERT HORRICKS..Continued 

through 

/ 

malnutrition and exposure, causing him violent chest trouble. 

Whilst FELLOWES was very ill he was ordered to work 
at the Asano Cement Factory, loading Cement ^ags. He was 
only dressed in Tropical Kit, whilst doing this work and 
the temperature was at freezing point. It was snowing at the 
time. 


Owing to his weakness he could not work fast and he 
was beaten repeatedly by Moriyama San and Major Sato who was 
in charge. The beating was done by their fists. 

On a day at the beginning of November, 1943, Major 
Sato, made all the prisoners do marching drill in the intense 
cold. This included all the sick men and FELLOWES who was 
then very weak was amongst them. 

Immediately after this drill FELLOWES collapsed and 
he died a few days later. 

I cannot remember the dates on which these incidents 
occurred* and I cannot speak of any other ill-treatments. 

In May- of 1945, I was moved to Nisiasibetu, and from 
there I came home to England. 


/s/ H Horricks. 


Taken and sworn before me 
on the 4 th April,, 1946. 

/s/ M. Campbell. 

One of His Majesty's Justice of 
the Peace for the County of 
Lancaster* 


A CERTIFIED TRUE COPY: 
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a 1,11 d Ain 



Chitose Hokkaido _ 

(Place) 

13 - Sep t ember 1945 
(Date) 


I Herbert Horrocks _,ASN 34569 2_, of 335_ 

Orrell Rd. Wigan England serving in the grade of Signalman w ith 

(Home address) 

the 155 Hd Regt. _, British _ armed forces at the time 

(Unit) (Nation) 

of my capture o n 15-2-42 at Singapore do hereby depose and say 
(Date) (Place) 

1. Japanese prisons, camps or hospitals in which I was confined are as 


follows: 

Name or Location 


Date 


Japanese Commander 



4. Nisi Asibetu Hokkaido 


3-6-45 


Hirati, (Lieut) 



i jCoadi&laaft. .in a art hr 
dleal eaiMi, nnnJLtoiAMiKMMh 


yetwi* ti frU w mmpt 



'& V — k-***£A*iM » 4 madi — 3 - c *" 4UUam mnA 

'w Oe wdi ^i ion e. t? 



S) 

i Teed ntraai 


AUAa 


■MfldJ^aLvtaiWi nag! 


h e a vy ; 1 »• 



Saa»~goa&» ...JJo alafcham».»»i.tfmgli'jMmrAi MaA^iahaalAfap 
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writ e a s i er Ul t ra till tUWyWWH g WKP ' ^ l fi 1 W WWWHNMMl 



* 


3, I have personal knowledege of killings, ierturee, beatings, other 
cruelties (including starvation) or improper punishments as indicated: 


Name of Victim 


Date 


Place 


Japanese Perpetrator 


June 43 - Dec 43 Kamuse 

1. H Horrocks. _ Cement works. _ Moriyama, 


ROiEDJTIO.M 

.XHIBITNo 



almost daily 

















MD/JAG/FS/JC/289. ^ 

SEALS DIVISION OF BURY 

COUJJ?¥ OF LANCASTER 


III THE MATTER OF VAR CRIMES ’ COMMITTED BY JAPANESE NATIONALS 
AND IN THE MATTER OF THE ILL-TREATMENT OF PRISONERS OF WAR 
AT KAMISO PRISON CAMP. 

MALCOLM HORNE DILWORTH of "Cranford.”, 4; Crag Avenue, Rowlands* 
Summerseat, nepr Bury, in the County of Lancestefi UPON HIS 
OATH SAITH AS FOLLOWS 


I am 31 years of age and reside at the Above addresst 

I was transferred to the RebbnnaiMance Corps from 

the Loyal Regiment in March or April 1941 as Sergepnt No.3857075. 

On the 27th. October, 1941, I was drafted to India 

and from there to Singapore. I wps sent to CHANOI Prisoner of War 

Camp, where I remained until I was sent to Japan in May 1943. 

I was confined in HAKODATE Prisoner of War Camp until 

being sent to the No. 1 DETACHED CAMP at KAMISO on the 2nd. 

October,, 1943. 
s/ Malcolm H Dilworth 

In CHANGI Prisoner of War Camp, Singapore, I met 

Private FALLOWS. He was in the same Company and I came into 

* 

contact with him quite frequently. 

One of my duties was to keep records of admissions and 

discharges from the Camp Hospital. On account of this I am able 

to speak with certainty regarding the sickness of Privpte FALLOWS. 

These records were handed over to the Officer i/c R.A.C., Records., 
% 

Barnet. 


When Private FALLOWS was taken prisoner on the 15th. 
February, 1942, he was in good health. 

While we were at CHANOI Prisoner of War Camp his health 
gradually becpme worse, due to bad food, sanitation and conditions 
generally. This, however, was not confined to Private FALLOWS 
alone. The majority of the internees were in the same condition. 
When we left CHANOI on the 15th. May, 1943, Private 

a/ Tom Jpckson 

FALLOWS wps graded "10.C" (i.e. Unfit for work), by the British 
SEAL: DIVISION OF BURY 

COUNTY OF LANCASTER 




PROSECUTION 

EXHIBIT No 






A 1,1,1 £ A 2 I 2 


I Herbert Horrocks 


345692 


Chltose Hokkaido _ 

(Place) 

13 - Sep t ember 1945 
(Date) 

_, of 325 


Orrell Bd. Wigan England _, serving in the grade of Signalman w ith 

(Home address) 


the 155 Hd Regt. 
(Unit) 


British 

(Nation) 


armed forces at the time 


of my capture o n 15-3-42 a t Singapore do hereby depose and say 
(Date) (Place) 

1. Japanese prisons, camps or hospitals in which I was confined are as 


follows: 


Name or Location 


Japanese Commander 




3, Kamiiso. Hokkaido 


3-10-43 


'Sgt Major) 


4, Nisi Asibetu Hokkaido 


3-6-45 


Hi rati. (Lieut) 



3, I have personal knowledege of killings, iertures, beatings, other 
cruelties (including starvation) or improper punishments as indicated: 


Name of Victim 


1. H Horrocks. 


Date Place 

June 43 - Dec 43 Kamuse 

_ Cement works. 

almost daily. 


Japanese Perpetrator 


Morlyama. 


RO^EOJTIOM 

XHIBITNo 







1 . 


Brief description of each atrocity: 

Repeated beatings.mostly undeserved (Such as for visiting latrine or 
not working fast) including kicking 

■ha kind. 


ilatnn.hai JiaiV 


*H< I 




4, I have heard of and have reason to believe the following 
atrocities were also committed: 

N ame of Victim Date Place Japanese Perpetrator 

1. CLIFFORD HIRST FEB 44 KAMI ISO _ MORIYAMA _ 

2. J. PURUS. _ " - - n - _ - 11 - _ 


Brief description of each atrocity: 

1, Struck on Head with Sticks until Sticks broke, Severe Beatings up & Kicking 
in .Stomach whilst in critical condition /Crime vrs picking up a few rotten 
potatoes off floor & visiting the latrine without.Saluting. 

2. Same as above & also this man was hit everyday cause 
personel dislike on Leaders part. 

5. Z do have (hot have) a diary or other documentary evidence. It is 
presently located at_ 


/s/ Herbert Horrocks _ . 

* ' “ *'•*'* • (Signature) 

Subscribed and sworn +o before me thia IS day of Sent 1945 
a t Sonpuro Hokka ido_ ■ _. 



/s/ TSStirltrig . * _;__ 

(Army or Navy Officer Authorized 
to take Oaths) * 


0-1165454 _ 

ASN' - Organization . 
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MD/JAG/FS/JO/289. 




BEAL: DIVISION OF BURY 

COUNTY OF LANCASTER 


IN THE MATTER OF WAR CRIMES’ COMMITTED BY JAPANESE NATIONALS 
AND IN THE MATTER OF THE ILL-TRjlATMENT OF PRISONERS OF WAR 
AT KAMISO PRISON CAMP. 


MALCOLM HORNE DILWORTH of "Cranford 1 *, 4; Crag Avenue, Rowlands, 
Stammer8eat, near Bury, in the Cotxnty of Lancpeiefi UPON HIS 
OATH SAITH AS FOLLOWS:- 

I am 31 year's of age and reside at the Above addressi 

I was transferred to the ReC6nn*i*Saace Corps from 

the Loyal Regiment in March or April 1941 as Sergeant No.3857075. 

On the 27th. October, 1941, I was drafted to India 

and from there to Singapore. I was sent to CHANGI Prisoner of War 

Camp, where I remained until I was sent to Japan in May 1943. 

I was confined in HAKODATE Prisoner of War Cemp until 

being sent to the No. 1 DETACHED CAMP at KAMISO on the 2nd. 

October,, 1943. 
b/ Malcolm H Dilworth 

^ In CHANGI Prisoner of War Camp, Singapore, I met 
Private FALLOWS. He was in the same Company and I came into 

A 

contact with him quite frequently. 

One of my duties was to keep records of admissions and 
discharges from the Camp Hospital. On account of this I am able 
to speak with certainty regarding the sickness of Private FALLOWS. 
These records were handed over to the Officer i/c R.A.C., Records., 

A 

Barnet. 


When Private FALLOWS was taken prisoner on the 15th. 
February, 1942, he was in good health. 

While we were at CHANGI Prisoner of War Cemp his health 
gradually became worse, due to bad food, sanitation and conditions 
generally. This, however, was not confined to Private FALLOWS 
alone. The majority of the internees were in the seme condition. 
When we left CHANGI on the 15th. May, 1943, Private 

a/ Tom Jackson 

FALLOWS was graded "10.C" (i.e. Unfit for work), by the British 
SEAL: DIVISION OF BURY 

COUNTY OF LANCASTER 


PRO2LECU7I0M (7 

EXHIBIT No b 





Medical Officeri suffering from the effects of dysentery and 
Scrotal dermatitis* 

Oh. arriving•in Japan we were graded into B fit to travel" 
and "Unfit to travel"',, on the advice of an Australian Medical 
Officer. Private FALLOWS was considered "fit to travel", to 
the ultimate destination,, which was HAKODATE Prisoner of War 
Canp,.. 

Within two days of arriving at HAKODATE we were 
immediately sent to work on the local dockyards. We were 
examined by Japanese Medical Officers, one of whom said "HOW 
ATI! YOU?" and on being told what we wofro suffering from, said,' 

"GO AWAY". There were no British or Allied Medical Officers 


presont. 


Private FALLOWS, at this time was suffering from tho 
effects of dysentery and scrotal dermatitis and general mal¬ 
nutrition. He was not fit for the he*vy work which he wa.s 

ordered to do by tho Commandant of HAKODATE Prisoner of War 
a x/ 

/s/ Camp, the predessor of'Colonel EMOTO, the last Commandant of 

it A 

Malcolm H Dilworth 

the HAKODATE Prisoner of War Camp. 

We were not given any working clothes and I saw Private 

FALLOWS working in K.D. shirt rr.d shorts, which was all he had 

to wear until the time of his death, aprart from one pa.ir of cotton 

slacks and a vary thin jacket which were issued to him Just prior 

to his death. 

/s/ TonJackson 

On the 2nd. October, 1943, I was posted, along with 


SEAL 


Private FALLOWS, to the No, 1 Detached Camp, which was on the 
premises of the ASANO CEMENT COMPANY, KAMI SO, where we had been 


DIVISION OF 3URY 

COUNTY working ns a permanent party since June 1943, travelling to and 
OF LANCASTER 

from work by barge across the bay. For this Journey we had been 
issued with a raincoat and a shirt. 

The Number T Detached Camp was commanded by Sergeant 
Major SATU for a time, with a ex-Japanese soldier®M»d NAOMI SAN, 
also a Japanese interpreter called KITAGOW SAN. 


Private FALLOWS and I were working on the No. 3 cement 






party. It was very hard work attd consisted of loading barges 
with hundredweight bags of cementi Private FALLOWS was too 
weak to do any loading, as he Was stoill suffering from diarrhoea. 

He was therefore given »hat Watt cohsidered to be a light job, 
pushing trucks loaded with cement on to an open pier which was 
exposed to severe cold from November onwards, • , 

The Japanese leader , or "Hancho", in charge of the 
party was called MORIYAHA. 

* 

Private FALLOWS was on several occasions subjected to 

beatings by the leader MORIYAMA, who struck him in the face with 

his clenched fists, or kicked his legs from under him. This was 

done on the slightest provocation. These beatings occurred on 

the average, once a week from about June 1943 until his death, when 

he was working with ny party, 

/i./ Malcolm H Dilworth 

Before being posted to the No, 1, Detached Canp, Private 
FALLOWS was off work for some time on account <f having no boots 
and owing to not being able to get a size big enough; 'fob.,hit hi" 
did not appear to get on well with Sergeant Major SATU, who was 
very short tempered. Consequently he was sent out to work by 
the Sergeant Major practically barefoot, I cannot say whether 
Sergeant Major SATU actually beat FALLOWS or not. 

Private FALLOWS died on the 3rd. December, 1943, having 
been taken ill on returning from work a few days before. Ho was 
admitted to the sick bay which was run by an American Warrant 
Officer called Mr, Stirling. 

Shortly before his death he had chronic diarrhoea and 
was continually run .ting to the latrines in the night and going into 
the cold air, as the latrines were behind the canp. . 

On the 2nd. December, 1943, I visited him in the sick 

S 

bay and he was very ilL suffering from pneumonia and diarrhoea. He 


died during the night. 

/s/ Tom Jackson 

In my opinion, if the prisoners had been afforded tho 

SEAL 

DIVISION OF BURY 
COUNTY OF LANCASTER 





care and attention which was administered by the succeeding 
Conandant, Colonel EMOlllfti the doath of Private FALLOWS could 
have been prevented. 


RADICLIFFE 

SWORN -AT BUR¥ IN THE COUNTY) 

OF LANCAST.HR, THIS 15™ ) 

DAY OF APRIL, 1946, ) 

BEFORE ME ) 

') 

) 

/& / To n Jackson _ /s/ Malcoln H Dilworth 

JUSTICE OF PEACE FOR THE 
COUNTY OF LANCASTER. 


SEAL . 

DIVISION OF DURY / E / Ton Jackson 

COUNTY OF IiANCASTER 
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(I) 


kt^lJLklLl 

CHITOSE AIR FORT 
' ■ KOKAIDO. JAPAN. 

• • (Place) 

1379745 _ 

(Date) 


I MALCOLM H« DILWQRTH , __ . ASN BRITISH ARMY _1-. of - 

ROWLANDS* SUMMERSEAT 

_ NS-. BURY LANCS. ENGLAN D sorving in the grade of ’ SOT (Q.R.S) _with 

(Homo address) 

the 18 th bS. RECCE CORPS _, BRITISH _amed forces at the ti 

. (Unit) (Nation) 

of my capture on 15/2/42 at SINGAPORE > _do hereby depose and say 

(Date) (Place) 


1. Japanese prisons, camps or hospitals in which I was confined are as 
followsT 

Name or Location * Date • Japanese Coiuaandor 


1 ')' 




(3) KAMISO (HAKODATE Eft 1 PET 11 ) 


1 ^ 4 ) Sit! 


/ 






.1*11 



■ Hondlt.1 ftMn to iaasfr'«ftamp»i hoopd hsfortiN prison 
Pnydioal <o«M r clothing. sanitation aaA &UgttLi 

one 

4 Me df i ’c wl " m t frw iblw r 1 /b/ JtP# 

Ptrwt' tmwttthr no 


~*frpa-»blgnke4<rcaskc->4s<trwW . to s cp i oaMff t i WH . 

(44 » J EcoA* ctt» a t. s nr at .A sa w4i c tn . 



f> 


3. I have personal knowledge of killings, tortures, heatings, olher 
cruelties (including starvation) or improper punishments as indicated: 


Name of Victim 


F TE PALLOVES. R.V 
aNpi 


(ie2S m recce corps) 


Date 


3/12/43 


Place Japanese Perpetrator^ 

(l) SGT. MAJOR SATU 
KAMISO (2) NAOMI SAN 

( HAKODATE N& l)(3 ) MQRIAMA SAN (WORK .... 
DETACHED LEADER) 



PROZKUHOM n 

CXHl^ST No / 

















Brief description of each atrocity» 

•. ... TV_\.. *__ 

Thie friend of mine died on 3/12/43 from Pneumonia/Dysentry. 

He was forced to work against his strength & stamina, Being 

practically without clothing in the Bittor cold; on practically *- 

a starvation diet, & without suitable footwear or reasonable 

medical consideration on the part of the Japanese Staff. ——-— _ 

* r: ~-* 
4. I have heard of and have roaeon to Believe the following j 
atrocities were also committed) 1 


N ame of Victim 


Date 


Place 


Japanese Ferpetrator 




/ " Brief description of each atrocity) •. , - * \ 

Ca • • ' * ■ ' 

This soldier was frequently Beaten severly By MORIAMA 
'SJ» (Japanese Work Leader) through hie lack of attention or ” •' • 

diligence in his work through mental physical, & medical 
suffering. It is my candid opinion that his death was caused 
through provoked inhumanity & gross ignorance of the rules of human 
treatment at that particular time. **' * * " 

5. I do have (not have) a diary or other documext ary evidmcs. It ia 

presently located at ' _ _*_• 

1 can call'On various witnesses to confirm the“T 
aBovo statement. ‘ 

' • . *«•<".A• . /aJJtelsslM p DjlVPrth..:..___ 

(Signat ) * . 


' SuBsqriBed and sworn to Before me this 13* h day of 


1, 1945 


• \i i * ■ 


(Army or Navy Officer Authorized 
to take Oaths) 


Organization 


A CERTIFIED TRUE COFY 

THEODORS R. C. KING 
Major, Infantry 
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PROZECUTWV 

EXHIBIT M 
















Name of Victim 


Date 

Approximately 


Place 


Japanese Perpetrator 


Cpl Gough. C | 5-1-44 _ Kemliso _ Morlama 


Brief description of each atrocity: 

I was detailed by Moriama to push trucks laden with cement 
because I was suffering with tropical ulcers and Beri-Berl in the legs 
my lege weva were in a very weak condition, I explained this to 
Moriama who flew into a rage and beat me over the head with a stick 





ft — t du 1 teWB"fr!UU Him) g-lUHJJ U1 ^y iiai WUlWWi' 

'lUUSIlPiHWl _ • - - _ •» • « 



■■■v. • /a/ 01 if ford (U>0bugh--.0pl ^1 

(Signature) ^ 

'Subscribed and sworn to before me this 13^ day of‘ September . 1946 
at Soppuro Hokkaido _. 


/s/ TSStirling _ 

(Army or Navy Officer Authorized 
to take Oaths) 


_-_ 

ASN 


Organizat: 



y '■* 
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Major, Infantry 






3 




CI1IT0SE 

(l'laco) 


(Date) 


X Xui CLOCHE 


, ;jsn i' 


JLR5EY» CH. 1 HNEL ISLLS 
(Hone address) 

the Wnmopre VclunU 
(Unit) 


,, serving in the grade o f 4 cpr 


(Nation) 


arned forces nt the tLne 


of ny ’capture o n ]. ~->/2/k2 Qt Sinaopore do hereby depose raid say 

(Date) (Tlcce) 

!• Japanese prisons, conps or hospitals in which I was confined are as 


follows! 


fj... 


None or Location 


Japanese Comander 





















4* I hare heard of end have reason to believe the following 
atrocities wore also committed j 


None of Vic tin 
0* GOb'GH 


Date 


?lrce 


Japanese Perpetrator . 


dkdllO CH1ENT 
n ORES KdkllSO MCin.aPi 


no uswsLsm. 

hORK LEdGER 


Brief desciption of each atrocityi , 

*•* 

The' vic.tiu was beaten senseless with a 

stick rnd the brutally kicked whilst " . 

lying on the ground* MORL-L would not 

allow his friends to help h':a after the ssseult , 

. 5* I do have (not have) a diary or other documentary evidence* * It is 
presently located at » 


B* La Concho _.._ ^ — 

1 (Signature) . . ■ 

* > 

Subsoribed and sworn to before ne this 13 day of Sept* « 1945 

at ---• 

LSStlrlina__- 

(.".my or Navy Officer .‘.uthorized 
to teko Oaths) 


0 - 1163464 _ 

d\QN - Organization 
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MD/JAG/FS/JC/289(lJ) "v 

HMW/GCJ ’ 

IN THE MATTER OF JAPANESE WAR CRIMES AND 
IN THE MATTER OF THE ILL-TREATMENT OF 
PRISONERS OF WAR AT HAKODATE CAMP, HAKODATE, 
JAPAN 


AFFIDAVIT 


I, Paul William GARROD, with permanent home address at Treetops, Haynford, 
in the County of Norfolk, make oath and say as follows:- 

1. I was No. 1333899, A.C. 1. P.W. Garrod, and I was released from the forces 
on 17 February, 1946, 

2. I was taken prisoner by the Japanese in Java, in March, 1942* After 
being confined as a prisoner in various prisoner of war camps, I was eventually 
taken to HAKODATE Camp in December, 1942, end I remained there until October, 

1944. 


3. Living conditions in this camp were extremely bad during the whole time I 
was there. The prisoners were accommodated in wooden huts but these were 
very much over-crowdod. Whenever it rained, which was frequent in the winter 
months, rain poured through the roofs of the huts and it was impossible to keep 
dry. There were three huts in the camp and each hut accommodated about 150 
prisoners. We received very little food other than an issue of rice and dried 
fish and occasionally vegetables when they were in season. 


4.^A^ongst the Japanese staff in the camp were the following 

^r*.K©ighed about 14 stone. He had a "bull" face and was clean shav^ 
woi^asvglasses. 




}) Lieuteft^jit KUDO, i/c working party, nicknamed the "CafV/^He was 
|out 5' 10", wt^ll built and weighed about 13 stone. He JlAid a black 
Mustache and hadfc^very fresh complexion. "" 

) Captain IONA, me&o^l officer. He was ver^ small and slimly buljrt, 
was clean shaven and wdfe glasses. He spofei*' a certain amount of 


glish and German. 


•is 


V 




(® Warrant Officer SATU, i/c woiWWng.-^artieo. He was about 6’ tal^and 
sfimly built. He had a round face 'pfd^was clean shaven. He was in 
h»it of boasting about war wounds'whiol&.'he alleged he had received 

s* ‘vl>. 


• „N 


Lieutenant TAKAHASHI, ,£ktion officer. He^*e about 5' 6" tailed 
ly built end could ss^fak a certain amount of ‘^liBh. 

Japanese guards^- - . 

1 ‘ ' vS. 

3 (l) "Choco^Ste Soldier" - i/c guarda. ^ 

i __ 

§£ (2) "Birlly Bennett". He was very short, probably less Cfj’tal'L* 

& UTARMY. He was about 5^8" tall, wore glasses and was 


t * r • 


PRQ2ICU1I0M in 
CMIBITNo I r- 



- 2"> 


(g) MORIYAMA. He was a Japanese civilian in charge of tho working 

E arty at the cemont work#. He was about 28 years of age, 5' 6" tall, 
ell built and was later taken into the Japanese Army. 


arm and said he had lost it fighting in China. 


5. 3 
day o 
admin 
follow 


at the camp, by SATU, KUDO and the Japanese guards,. were^Kn eve^y- 
, These beatings were entirely without justification dad wore u 


In particular, 
m 


igcurrenSa. These beatings were entirely without justification did wore u 
isetered w^|h the bare fists or with scabbards. In partlcular^che y 

tfling incidi^ts took placet- Jjf 'f 

$ .. . JF $ 

( 4 ) On one ocbfcsion, the whole camp was taken down to tMH>each for P. 3^ 
T^is was at the iwjght of winter and it was bitterly co*u The P.T. had 
bpfen going on for^Sbqut an hour and a half when Serj^rft GLASSBRO0K | 

protested to Lieutenmt KUDO, who was taking the pfyfliy. Sorjoant « 

g|kssbROOK stated tha^Wie prisoners were in no fU^condition to carry on& 


ejiy longer and asked the^ 
Upon set upon him with hii 
tNfe head and body. 


jthe P.T. should cease.j 
$*ists and scabbard a# 


uiieutenant KUDO ther#- g 
brutally beat him aboutJr. 


day8 lately,» 


(q|j) On another occasion, a Guri^r SMITH,J>mo was very 
wfek, was compelled to go out witj&p. wajpffng party on t 
J&anese medical officer. As the J&rkfflfg party was mar 
«c5,lapsed and SATU, who was taking Jngoarade, beat him 
an#. kicked him with his feet. As^^res^t, SMITH becam 
and was left lying in the snow fdp thre^^iarters of an 
wdfuCLd not permit* anyone to pidKnim^ip. ^W$TH was even 
hq^pital where he died ebout^pto days lateh^r*. 

I, myself, was on arij^Tal occasions beate^tap by S 
whatsoever, W 

i .# % 

(cy'.' L.A.C. HUNTERone occasion, had made a necjjflrac 
pi4c os. The "Chodotate Soldier" happened to come inttba, 
this necklace, w|Jreupon he brutally attacked HUNTER wj| 
kicked him witfe^fils feet for 15 minutes; HUNTER was kn 
aa?a result. 


:,imo was very sick and unfit fori 
Mng party on the orders of the 
g party was marching off, SMITH ) 
arade, beat him with his sword 
it, SMITH became unconscious 
itfmarters of an hour as SATU 
ISklTH was eventually taken to 


by SATU for no reason 


ce of Japanese cent 
a.the hut and saw 
Mh his rifle and 
noqabpd to tho ground 


^rpon 

t 


i#eiral occasions when I was a prisoner in the guar® 
^HUGHES, "Billy Bennett" attacked both of us with his 
tho body with'the*butb. 


room with 

“ 4 hl *b 


(Jw A prisoner, SAYERPOLE, was, on one occasion, most savagtely jy ; Jtj 

jMreacked^by UTARNY who hit,him in the„back with the butt of his rifIf so J M 

(f) About 4 miles from our camp,across the bay, was a cement works wherf* - j ^ 
working parties were employed. For one month during the time I was at 
HAKODATE, a Japanese civilian, nemed MORIYAMA, came daily to.collect 
working parties. He was a very brutal type and on many occasions I saw 
him beet-up prisoners. Op one occasion, a Corporal GOFF, who was too 
ill to work to the satisfaction of MORIYAMA, was most brutally boaten-up 
by the latter with a broom handle. GOFF yas so severely be ate n-up that 
he became unconscious. On another occasion, I saw L.A.C. GREERAH 
severely beaten-up by MORIYAMA with his fists and a broom handle. 

GREENAN was knocked to the ground in a badly bruised condition. 

(si-vAA^w^.-aB^ayening th|uj?o^lH;ftll_wa^ . 

JKBMMtA.entered the Hut. £or thid p'urpose. 'He' won? 1 ' up s^jeant / 

toRRIDGE and' struck him in the face with his fistV FlightSerjeantX AtU 

\ QTe& fj 
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r Jgnd.JUR&UWB wae'*ta^*nANhM ^;%PM#RW» 

/!r*yfcajffl penal servitude by a Japanese c our t^mrfrtied. i1 at SAPP ORA. I 

6./ There was a nlok jsrnWrr^flWfc ^rBi ng which was taken by Captain I0HA< 
Wring this pex&de,'IONA selected tho^F^t j^^^ tog.he considered were fit foi 
v#rk. It wa*3tteveryday occurrence for men, wws^^fc.< 5 ^vlously too ill to 
work, ,tiO 'Ve sent out on the working party on IONA* a W&e*W^jfe w w,aB 

fcC'ponBltte for^oraerl ngOu gg^SH^.t^Jelyjagylt^eeil^Cffiigjjl^r^J 

SWORN by the above named. Paul Williajn Garrod, ) 

* i* t i «n * it- * «. ! /■/ p * tf » Garrod. 

) (Sgd) P.W. Gprrod. 


at .. .lJUDank. Plain. .Norwich. 


this ..15$&... day of ...April. 1946. ) 

/s/ Culthbert H Pott 


BEFORE MB 


A commissioner for Oaths 


A CERTIFIED TRUE COPY 



THEODORE R. C. KING 
Major Infantry 





MD/JAO/?S/JO/2e^ ^ 

In the matter of War Crimes committed by Japanese Nationals and In the 
matter of 111 treatment of Prisoners of Wat (Civilian Interneoe) at 
Hakodate Prisoner of War Camp No.3# at Xamiso| Japan, between 1942 and 
1945* 

mil ft&fr 

I, Edward Barry, No. 1276492 Royal Air Porce, serving at the 
time of capitulation with No. 60S Squadron in Java, 

My permanent home address is 51 Long Row, Blaenllechua, Rhondda 
in the County of Clamorgem, make oath and say as follows*- 

I was taken prisoner by the Japanese Military in Java on March 
8th, 1942, but did not actually come into Jap hands until 20th March, 
1942. 

Prom the time of capture, the whole unit remained in Java until- —‘ 
October 10th, 1942. Hiring this period we were housed in an old prison. 
The general conditions were bad and our meals consisted of an inadequate 
supply of rice balls and poor quality soup, three times a day. She / 
soup was at dinner time. Beatings up were common daily occurrences./ I 
myself was beaten up half a dozen times between the date of capturpand 
leaving this camp. / 


The beatings were done by fist only. I cannot name any guard 
involved\ae they were changed frequently. , 

/ 

Prom J&ya we were taken by boat via Singapore to Japan, the 
Journey took^rom 10.10.42. to 1.12.42. having had a 10 day break at 
Singapore. We yore landed there and placedin a camp. Die conditions 
there were fair oqd we received Red Cross supplies. The conditions 
from Singapore on to Japan were bad. We were, 1 should think, including 
Jap troops about 2,0bQ on this vessel. She was of cargo type named 
Diamichi Karu. Prisoners were packed in the hold but were allowed on 
deck to go to the lavatory. As far as I can say with certainty 37 men 
died on the Journey and wd?e burled at sea, and a further 50 died soon 
after, within a week or so/'-^ue to the conditions experienced on the 
Journey. \ 


Deaths were due to neglect/-malnutrition and dysentry. I saw 
no punishments or cruelty on the tfc^p. 

\ 

On arrival at Hakodate we were pnlt. into wooden huts, it was 
very cold, snow on the ground and we revived no extra clothing except 
a pair of trousers and a Jacket, but in most instances they were too 
small to wear. For a month we were given efr* easy glme, as if to recover 
from the effects of the Journey as we were ail exhausted after the sea 
voyage. \ 

Conditions were generally bad and there were deaths almost daily. 
Starvation and dysentry being the chief cause. lher$ were many severe 
beatings from guards and civilian work leaders for the most g trivial 
things. 

I witnessed many beatings and was myself beaten up by guards 
and civilian work leaders. 

I went out in 1943 to work,as a carpenter at Hakodate Docks 
and beatings took place at the work and at the camp. Working hours 
were from 7.30a.m. to 4.30p.m. 

During 1943 I was beaten up at different times by guards whom 
we knew as Utani, Sito, and a civilian known as Kamisaware, who 
worked for a 8tevedore Company and in charge of prisoner work parties. 

The beatings were by fist in most instances, but quite often 
a stick was used and they would hit indiscriminately on the head, face 
and back., unless- one .could manage to get- out of . --- - - 

/■/ ®_ 


Fro s .EiJZ 
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1 * ^ 

-llta nl fr e qu sa t l y uee 4 a-M-#lo- bu »» - and ha s —■■ 4 a 4 l w> 

back with it many times* 


0& let. October* 1943 i t And five otheri, Cpl* Hughes/ R.A.F., 

Cpl. Passey/R.AiJi, LtAtC. ftihtefj R.A.Ft, L.A.C. {Jwtenan, R.A.F., 
L.A.O. Edwards were~ k tafcen to the Guardroom on^ .various charges, mine was 
stealing fish from the D&oka warehouse. We were made to strip off boots 
and socks, sit on our heels with-aj®* outstretched for several hours in 
the open. This was while awaiting our turn for trial before a Jap 
officer called Dr. Shebia. While waiting each man in turn recoived 
some form of punishment from the guards in attendance* 


Passey was hit on the head with a shovel which broke the handle, 
lhat was done by Shebia, a Lieut. The same man kicked me on the hoad 
because I allowed my arms to drop. I did not bleed. We were then con- 
—.fined to the Guardroom, This was at Hakedato.-—— . . . . . 

Ten weeks later 10th December, 1943, I was posted to a cement 
works at Hamiso, but still at Hakodate Camp. At this Cement works we 
had a new Works Leader, a civilian known as Moriyama. He was really 
a bad type and specialised in being brutal towards us at every oppor¬ 
tunity. I was under him until the following December 1944 in which 
time I have seen him beating up Corpl. Gough, Army, believed R. E.’s, 
very severely, on one occasion he hit him with a stick until he fell 
and afterwards kicked him several times on the ground. He was uncoxw 
sclous when picked up. It was some time before he came round, about 20 
minutes and within 1C minutes he was made to work again. He was still 
dazed. 



Another whom I witnessed being attacked by Moriyama was L.A.C. 
Greenan, R.A.F. He was kicked in his privates and made go on with hie 
work. He was in great pain and could hardly stand. I had several 
hidings myself from Moriyama but not as severe as Greenan and Gough. 

I was hit with a brush and kicked by him for slacking at work. I also 
witnessed L.A.C, 623809 Arthur Thomas Walker having a beating up from 
Moriyama on one of the occasions when I was beaten up. We were both 
involved in stealing a few potatoes for our own consumption. Camp. 
Commandants changed frequently but as far as I can remember it was a 
Jap. Officer Lieut. Tindall waB in charge at this particular time. I 
cannot Bay if the various commandants encouraged or condoned these 
beatings up but they must have known of it, as we frequently complained 
but nothing came of it. 

— About April-1944 .there was an improvement la g e n e ral - -eeadiiioa#-^ 
and beatings far less frequent after a further change of Commandants,--'""' 
when Lt. Col, Enodo took charge. Although Tindell still reotainsd as sub* 
commandant his attitude appeared to change. I rem^ined'In Kamiso until 
December 1944 and then I was transferred back--tO Hakodate, and I found 
that things had also improved thera^ geheral conditions were better and 
fewer beatings. _- " ^ . 


In June 1945 I went to work in the mines at Hibia and remained 
there until August 1945. I had no complaint there except working hours 
were long and the food supply worsened. -— 


I was repatriated by U.S, troops inAxigust 1945 and arrived in 
Sagland in November 1945, 


Signed...E..Harry. 

Sworn by the said 
Edward Barry at Ferndale 

on Tuesday, 16th July, 1946. Before net — /s/ CWGlen Lt. Oh. T.D, 

Justice of the Peace for the County 
of Glamorgan. 
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HUb statoment was te&enat Perndale Police Station on 15.7.46, 
afterwards read ovef t)y the perdon Who mAde it and later avorn 
presence ae above. 


Signed.. Win. • J.. Gully 


C A CmTIFIED TRUE COPY 

( - //?///, 


CUUDB A. MUZZY, 


'*t 


C.W.O., TJ.S.A. 


It was 
in my 


Pet, Sgt. 
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111 THE MATT 2 R or Vah crimes committed 

BY JAPANESE RATI ORALS AND IN THE MATTER 
Or THE ILL-TREATMENT ON PRISONERS Or 
War AT HAKODATE PiO.W. CAMP NO. 2 
(KAMI $6) JAPA&, BETWEEN DECEMBER, 1943 
AND JUNE, 1945. 




, I, Sidney Janes ABBOTTS, Private No. 7628271 in 

the Royal Amy Ordnance Corps, vith permanent address at 
2/50, Sur. Street, Edgbsston, Birmingham, make oath and 
say as follows:- 


r *f~ 


1942, by the Japanese at Singapore. This was when 
Singapore capitulated. X was not wounded and at that tine 
I was as fit as it was possible to be in that climate, 

. After being taken prisoner I remained jk 

M 

Singapore, I moved^rom one prisoner of war^amp to 
another with working, parties. These canpsycame under the 
Japanese Head (Joarters^in Singapore, I On the 14th May, 

1943 I, with others, was transferred Vron Singapore to 
Hakodate prisoner of war oamp, I arrived at this conp 
about 3 weeks after leaving’Sins&ore. I remained at 
Hakodate fron the time of my Ajreival until the 2nd 
October, 1943 when I was sem to^ Eaniso. I remained there 
until the 1st Juno, 1945,/ The Japanese Canp Commandant 
at Kami so was Lieutenant TINDUSAN, ^je was about 33 years 
of age, short, well t^ilt, typical Japanese, 

► When I fir^x went to Kami so I w^ja with about 100 

British Amy pon(fonnel, we all travelled \p the camp 


together. 


were housed in a wooden hut about 50 yards 


long and l^fyards wide. The centre of the floor was 

concrete^aid sleeping accomnedation was provided by raised 

wooden4>latfom on the two long sides of the hut. While 

/ 

the JfO 0 of us were in the hut we had ample sleeping 
aoAomnodation, We slept on straw mattress's. The 

verntn lnf eg t e&r.-lt c er and 'ftcrcg 


FkOZKUT.OM 

tXHIBITMo 








P^^rTn^tlrnilnrty 

were dr;p and when it rained the water ca:ao through t 


roof freely. On the 10th December* 1943 50 R,A.F. 


personnell came to the camp* They had to sleep inytho 
same hut as wo did, this made our quarters or&mpad and 
more uncomfortable. The amount of sleeping ro *p was then 
about 3 feet per soldier. Dry latrines we xd provided. 
They wore kept as clean as possible by prisoners who were 
unable through siokness to go on the worldAg parties. 

There was a small bath provided for washing. This was 
filled each afternoon, it werlced out ay about a bucket full 
of water each person per day for washing ourselves and our 

clothes, \ J 

• The faed was poor* for brptkfast which was at 6 an 

in the cummer and 7 am in the waiter we had about a tea cup 
full of boilod rice and th^s^e amount of vegatable water 
with soya sauce added, I f/re went on a working party 
we had a meal between 12 najbn And 1 p.m, this consisted of 
li tea cups of boiled riy and a\very snail piece of fish, 
Ve finished work at 5 jj/ri, and re^prned to tho camp and at 
6 p.n. wo had the las y meal of tho Any, this was about 1 
cup full of boiled race and about the’^some amount of 3mup 
made.from Dikon, a/sort of Japanese hor^o radish. If we 
did not go on thy working party we did ndt get so much rice 
in the middle o/ the day, \ 

, Ho diyfes, antiseptics or bandages v/ere provided for 

treatment oythe sick at Kanieo, If a nan was'very ill he 
was sont t p Hakodate main camp hospital, A Japanese 
civilla^xloctor decided whether we were fit to work or not. 
He exacted us and if in his opinion a man was fit 'to work, 
he h^l to go on the working parties, but if he was not fit 
to ^o to work ho remained in the hut for a day or two and 

f 

it seriously ill he was sent to hospital. An B.A.M.C. 
















looking nfteritB;—H 9 fltgppe d l a th e -eaap and was in charge 


*)f the sicfti-s^The Japanese civilian doctor was 


' SKANIOTY* , I have^lt it ad pronec 


He had no 


sympathy for any of the sioj 


was absolutely ruthless. 


He appeared to^t^Jce^a* > keen delight in*'&a»i 1 £ing ■unnecessary 



pain. 


build*- 


was an elderly man over 60 years of age, thin 


The work I was engaged in when I first went to the 


ynr 


canp was making coke and had to work in terrific heat. There 
were about 14 non employed in this capacity, We were 
supposed to be allittle stronger than the others and that 
was tho reason we were making cokB, I was employed on 
the coke for about 12 months and then it began to tell on 
me and I had a severe attack of dysentry, I was then 
transferred to the cement loading working party. 

Included in this working party were Arthur Thomas WALKS®, 
1/8, William Street, Ladywood, Birmingham* 0, Edwards: 
Patrick GHOtAtf: V, J0NE3: Rp YBBKtSS* Oeorgo PAUSES: and 
Bob ATKINSON, I don*t know the address of these other men, 
the only one I know is Arthur WALKER, he live* in 
Birmingham, Wo usually worked in a gang together, 

» Wo wore subject to beatings on many occasions. It 

was very seldom a day passed but what, one or another of us 
was hit with a stick, sometimes some of us were hit several 
times in a day. The Japanese responsible was Work Leader 
MARRIAKA, he was )biicknaned ^Speedo*, he was always saying 
this word in an endeavour to make us work faster and still 
yet faster. He would not allow us any rest, if any one wont 
to the latrine he would follow to spy, Just to see if wo 
were really using the latrine, MAURI AHA was about 26 years 

•f age* 5* 3 to 4 B : well built: very strong* pronounced 
squint in eyes* had an habit of tightly closing his eyes 
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at frequent intervals, especially When talking to any one. 

He was very energetic, he would go fron one party to 
another and "before one could look rohnd he would hack 
again, MORIAUA always dafrfied a stout stick about 3 
feet long, it had a leather loop at one end. At the 
slightest excuse he hit us with it. Perhaps we had Just done 
a good bout of work and straightened our hacks for a short 
time, we would feel this stick from MAHRIAKA. He hit us on 
the head, neck and shoulders. He appeared to delight in 
hitting us, I have seen MAHRIANA hit every member of the 
gang I worked in on plenty of occasions. His practice was 
to hit a man and knock him down and while on the ground 
hit him with the stick and kick him on the head and in the 
stomach. He ceened to loose control of hinaelf on these 
occasions. The :nen who had been knocked down would he 
assisted to get up by their own mates and then MAHRIAKA 
would nflko then start work again, they were often in a very 
dazed condition. We dare not retaliate because we know what 
the consequences would be, we would be furthor beaten up and 
then reported to the Camp Commandant, who would inflict 
further punishment. Our word was never taken when a 
complaint was made agaist us. 

9, In the winter of 1944 and 1945 I had a severe attack 

me 

of ltysentry. The civilian doctor SKAiHilAY would not let/stay 
in the camp, but ordered me to the working party, I felt 
down under the weather, I was pushing a truck with 25 
50 kilo bags of eo.ment fron the loading bay to the barge. 
There were 8 men each pushing a truck, this was the average 
pushing trucks in one gang. Owing to the dysentry making me 
feel very ill I straightened tty back for a rest and as soon 
as I stood upright I felt an aim round ny neck. I knew it 
was MAHRIiMiA as I had seen hijn standing by just previously. 

He pulled and and I twisted out of his grip, ho fell to the 
ground. I turned round to look at him raid lie wns like a 
madman. He got up and started beating ne with the stick 








he hit ne several tines about the head, neck and shoulders* 
and at the sane tine he caught hold of ne by ny jacket and 
pulled no to the ground* He theft started kicking ne about 
tho head and stonach, he made my houth blood* I was in an 
almost unconscious condition* Ho nade ne get up without any 
assistance and start work* This treatment brought on 
another attack of dysentry. Marriana would not allow me to 
use the latrines, he nade me carry on with the work. It 
was no good complaining, the Cnnp Commandant would not take 
any notice. Sergeant Sanderson did what he could for me 
when I retur.iod to the camp, 

10, There was another occasion about this time, I had 

dysentry and could not hold myself. There was snow on the 

ground, I was pushing the truck and had to loave ouickly 

# 

to relieve myself, I wont on to the barge and pulled ny 
trousers down, X was holding on to two capstains on the 
barge and stooping over the water, when Marriana cane and 
without any word he started beating me with his stick, I 
managed to get back on to the barge deck and then he hit me 
again. He nado my oar’ blfted*. When he had. finished with the 
stick he started kicking me, Z was a mass of bruises and 
sores through the beatings I had received, I had to pick 
myself up as boat I could without finishing ay evacuations, 

11, On another occasion he caught me near to a fire 
having a warn. It was very cold, I cannot say the date, but 
it was during the winter of 1944 and 1945, M&aRIAItA cane 

to ne and without any warning ho started beating me on the 
head, neck and shoulders with his stick and when I was on 
the ground he started hitting ne again with his stick and 
kicking no, 

12, I have soon all the gang I was with have similar 
beatings for tho most trivial things. The amount of 
punishment given by: MAURI AHA was most unreasonable and not 
in line with the offence committed, he appeared to be a 









_£L 


raving nainiac v/hen he was beating us. He did not know 


when to stop. 

13, MABPXAEA left the camp before 1 didl The <Wrp 

Commandant met have been awaro ot the treatment we had 


been receiving, I had complained to Sergeant Major 
BANCBOFT, who was the senior non at Kaniso Prisoner of 
War carap, MAHSIAUA was not checked as far as I know aB 


regards his treatment of us. Be. appeared to be encouraged. 


/s/ Sidnoy Janes Abbetts 
PTE 7628271 
5, A, 0, C,. 

Taken and sworn before ne this 
16th day of July, 1946, at the 
Court House, Stouiport-on-Severn 
in the County of Worcester, 

/s/ 3, P, Barlow 

Justice of the Peace for the County aforesaid. 
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IN THE I^.-IER OF VAR CRI1-33 COl; t ,:T';;.,D 
JAPANESE NATIONALS AND IN THE NATTER OF 
THE IlU TREATMENT OF PRISONERS OF WAR AT 
KAMISO PRISONER OF WAR CAMP JAEsCT, RETAIN 
1942 AND 1945. 


AFFIDAVIT. 

"I Alwyn Herbert ANDREW of the 287th Field Company, Royal Engineers, 
with permanent home address at No. 8, Council Houses, St., Johns 
Fen End, Norfolk, make oath and say as follows 

I was a Sapper number 2090348 and was taken prisoner of war by the 
Japanese on the 15th February 1942. I landed on the island of Singapore 
on the 13th January 1942 and was fighting in the ire*’.? t-ire. 



After being captured I v/as taken with se\oral thousand other British, 
Australian andEndiMp soldiers to Changi Camp, Singapore. I was there until 
the 15 th JA-was not at fihasigr 1 

o w n ef f &e or e ■ nwd 4 ffis »n » i » i i a» ii eir j 
Very e h e i ’ii —We miiu iir tl wiP r itigli barw a hi y 

P n c iden t t h e w w n g n hen -' glr p tr tr l^Q Q g merrt re rf ^e* Wd to t a w — hn 

ui|nui.Lj <» iT. * ■ A,t ~- 1 -°- 

• e a e rge n cy ■ w t i w wi - 1 

When I leLfe Chang^Carap I went to the Japanese mainland and to Hakodate 
Camp, Hokkaiused , to Itra * apar t Uf i. fr oji .fifra ngi. w tfihriffIWfl* -4 ** 
woe a e c o ll - c a rgo-^b o fi ^ tm^-- l p «o toRt > tw»wr*'flB6 "ftwfd' 
wa a^poar^- there. washing -faciJJAldaa. nv^ritgr -’fwrti tol 1 tit i r 

The boat was not b ar k ed--to^iaAioaW that Lt.-waa.oajMgSMdtt&^pa-iaflBagSwflfc 

At Hakodate I was housed in a wooden hut. After 3 months I was moved 
with 100 other British soldiers to a detached camp called Kamiso. At Kamiso 
we- were living in wooden huts and working in a cement factory from 7.a.m, 
until 5.p.m; we had two breaks during the day, 10 minutes in the morning and 
three, quarters of an hour for dinner. The general conditions were very bad, 
the food consisted of rice, a few vegetables and a little fish. It was cooked 
by our own men. We had three meals each day. We had no eating utensils and h 
had to, use tins or anything else we cculd find to put our food in. 



• Clo t h i ng w as wr y 1 s car ce 1 ; ♦we^ere* halfwa y through'-tfter flrst* < w±nteT’'berthe 
wr*h- a B Ty t hlT t g -trrrtyyhWTM^VgTtr Safififc-*’ 

cloth- not e riai-» —She* heating •wi»r*nge«3n'i« -.©ft the*, wood wr**)©! t^A*or^wwpyupoo*>s > 
t her e we r e- ' s fre we ' in -thetg ^ ^tg^-t hoy ’ Wfrwfi y *ilts»»rottff(l» timber* wry 

s h o rt -7' -Wr- strptren u, »^rmr^m»tre«eee' *ajM^hR<h.>#iw©' ‘b-la«ic*t*vw thl » «uc* aewp-go©* * 



beewi g w^ rt’ve r y s o soy.# 

K e dso a l e wpp l ies w e r ^-pettotiedlt* nil-»f©r.the, flaw*• ~yeJ»w^-«A£tar. the first . 

©asj^-^ 

Sani-tery tfaetlitiee» werw terrible and very primltiwa^ ao.running water 
^^"•vaiiablek*.-. Theca.waxa..ooaor»teH»i*» , a n d f tm tgh- w ed e a ii '4»rt» < ^ « » ,l, t oile>t far** 

S' 

Ther e • were■ very few supplies ef food, tobacco*,* etc*; vhtcTr got thrfiidffi^=- 
.the Red fivoea. •- I do not know if pn.v were stolen or wltlv-ISLftyd"fi^ HTW 
J n paa ee e w- 



/a7 A.H.A. 
J .4./1, 
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affidavit of ^lwyn Har aNDRSW continued . 

firing the winter of 1943-44 and while I was at Kamiso I was beaton 
up by the work ledder of No* 4 farty, his name was 4,1 rrriana, we nicknamed 
him 'Speodo 1 ; he beat me up with a shovel, struck me on the head, knocked 
me down and then kicked me while 1 was lying on the ground. This occurred 
several times. I was feeling very ill at the time because I was suffering 
from dysentry, for which 1 was not given any medical attention, 

I also saw Karriana beat up other men in the same way, I cannot recall 
any specific incident becuae it was a common occurrence with Marriana. All 
these beatings took nlace at tho Asino Cement Company Factory, I did not 
sustain any permanent injuries. 


Complaints were made to the Camp Commandant, but no notice was taken by 
him. I do not know theComaandtot’s name because he wad at the main comp which 
was Hakodate. He must have been well aware of what was going on and the bad 
treatment we were receiving. 


I cannot recall the names of any other witnesses. 



. The, nnndi tl nas a t... Kan 1 go ..Camp., improved- afalafc. aStas **p*44- 
d—Mxidfln tbWlMK* ae uMLj^ as *J£aoAo. 



tf * mo v ed *r *- rr^-^mr in i T nnr IPif rn d-irvrrt- VT i nH i lrW a C n a p i A i hai ft ■ 


fm t4 ir ■Sep te m be r’ 4946'wfc«t- we vere"*<ele«eed.by wv&fm 



-released -L. was. takes. ^ 


t o “miln .and rfm it a fciwira rift -V-»^ frrr^ytf t *r 


SsW i h ave ^u»»--got-»«nywptegt<>gTgpfa»>rel«tiv&»to J ,thauaertt era <WMii^PUia»iiv« 


/ 



This affidavit has been read by me and it is true." 


Taken before me and sworn- 
this 7th day of June 1946. 


TRUE COPY: 


THEODORE R.C. KING 
Major Infantry 




/s/ Alwyn Herbert Andrew 
/s/ Janie Gi Inpur Gibb 

Justice of the Peace for the 
County of Norfolk. 

(of Sandfdeld House, Downham 
Market, Norfolk). 



13076 


Private 


Munro, W. 
British 


H«Q. Coy. 

ls.^\. 

Straits Settlement^ Vollihieer Force 


S ingapor e? 15th Feby. 1942 





3,s£ Detachment Camp, Kaniiso: 2nd Oct. 1943 “ 26th Dec. 1944 


Remarks: Both at the Cement Factory and the Camp at Kamiiso up to April 
1944 experience of the somewhat barbarous Japanese custom of physical 
assault as a sucaus of reprimand was frequent. Face slapping was the 
favorite method adopted but I have also seem fellow prisoners knocked 
down and kicked while on the ground. The Japanese responsible for the 
incidents thus witnessed by me was known as Muriania, in charge of No 4 
party at the Cemen t Fork. He was called up for military service in 



/cmidHjlun s-. 


/s/ T- Munro 3/9/45. 


A CERTIFIED TRUE COPY? 

THEODORE R. C. KING / 

Major, Inf. 
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In the natter of War Crimes committed by Japanese Nationals and in tho 
matter of the ill-treatment of War ftrisoners at Hakodate Prisoner of War 
Camp between December, 1942 and August, 1945» 

Affidavit. 

I, Loading Aircraftman 995931, Robert Atkinson, residing at No.6, 
Watson Street, West Hartlepool, state 

On 5th May, 1940, I Joined the Royal Air Force for the duration of War 

went 

and saw servico in Greece, Crete, Middle East and/*to/ the Far East in 

I 

January, 1942 with No.84, Squadron. I was taken prisoner with other 
members of my Squadron at Java. We were kept in Batavia 9 months and 
were then transferred to Hakodate. During the time I was confined at 
t Hakodate the food and clothing I received was, to my mind, satisfactory. 
The camp quarters were as good as I expected to find in Japan. The 
sanitary arrangements were crude compared with our standards but I could 
not complain. There were practically no Medical supplies up till 1944. 

The first British Red Cross parcel I received was in March, 1943. I got 
4 American parcels. These five parcels were all the parcels I received 
during the time I was a prisoner. 

Moriyama was the man in charge of our working party. We were employed 
pushing trucks of cement and loading the bags of cement into barges. 
Moriyama always tried to get as much work out of us as he possibly 
could and often kept us from our meals' rather than change barges during 
our working hourB so that we would not have a break. The trucks conveying 
tho bags of cement went down an incline. Often, through the line being 
worn at the junction, a truck would get off the way. Moriyama would then 
panic and on one occasion, I think it would bo in May, 1944, he beat me up 

because he thought I was slow in getting the truck back on the way. I 

y’ 

put this Gown to Moriyama 1 s panic. He hit me over the head once with a 

broom handlo. I did not retaliate. I know L.A.C.Arthur Thomas Walker 

quite well. I have no recollection of Walker being beaten up in mjt 

by 

presence. Prisoners were beaten almost overy day^Moriyaraa and it got so 
commonplace that I did not take aprticular notice. He was a bad man and 
would strike at you for very little and sometimes for nothing at all. 



Robert .Atkinson (Continued) 

Moroiyama seemed to me to have to get a certain amount of work out and 

did not care how he got it done eo long aB it was done. 

I have no complaints about the civilians we worked with. 

When we first went to Hakodate' we had guards from the Japanese Army. 

re 

These fellows wore changed fortnightly and we,,allright. Later, I 
cannot say when, v/e got regular guard.8, fellows who had, I think, been 
discharged from the Army. They seemed to delight in beating us up. 

‘I cannot re member the names of any of these guards but they were brutal 
in their methods. Theee fellows struck you with their fists first and 
then kicked you and then seemed to work themselves up into a violent temper 
and lose c ontrol of themselves. They often split our lot into two and 
lined us up opposite one another and we were then ordered to beat each 
other. If we refused or we did not do it as hard as they though we should 
they used to beat one up to show what had to happen. This happened fre¬ 
quent As I say I cannot remember the names of any of these persons. 

/s/ Robert Atkinson 

Taken and sworn before me this seventeenth day of July, 1946, 

_/s/ D. Ed gar._ 

Justice of the Peace for the County Borough of 
WeBt Hartlepool. 


. A CERTIFIED TRUE COPY 

/s' 

CLAUDE A. .-IUZZY, *“(l 

C.W.O., U.S.A. 






VOLUME III 


CLEKBNCY PAPERS 


TO 


RECORD OF TRIAL 
( ft m OR 10IHAL CARB*) 


IN THE CASK OF 


UNITED STATES 

VS 

HO.JlO_I.CJi I_ M ORI Y JULA 

CASE NO* 67 

MILITARY COMMISSION 

APPOINTED BY 

COMMANDING GENERAL, EIGHTH ARMY 
TRIED AT 


YOKOHAMA, HONSHU, JAPAN 








HEADQUART £R3 EIGHTH ARMY 
JUDOS ADVOCATE SECTION 
WAR CRIMES DBFRNSE DIVISION 
APO 543 


16 June 1947 


A0 000.5 (YPD) 


SUBJECT) Defense motion in oase of United States of Amerloa 
vs Momolchl Moriyarns. No. 67 

THRU) Commander in Chief. Par East Command, APO 600. 

TO) Supreme Commander for the Allied Powers, APO 500. 

Attention) Chief, Degal Section, Proaeoutlon Division. 

1. Attached is a copy of defense motion for modification 
of sentence in the above oase. 

2. Eight copies of reoelpt Should be signed, seven of 
whioh are’to be filed with ooples of the record and one for 
the files of this division. 



Chief, War crimes Defense Division 






1IEADQUARTKRS EIOHTH ARMY 
JUDOS ADVOCATE SECTION 
WAR CRIMES DEFENSE DIVISION 

APO 543 


24 June 1947 


AO 000*5 (YPD) 

SUBJECTi Defense motion in case ef Unite# States of 
America vs Momoichi Moriyams. No* 67 

TOi Commanding General, Eighth Army, APO 343 

Attention! Staff Judge A#veoate* 


Attached are seven copies of defense motion far 
modification of sentence in the above case* l'or your 
consideration* 


BURTON K* PHILIPS 
MaJ or JAOD 

Chief, war Crimes Defense Division 






HEADQUARTERS EIGHTH ARMY 
JUDOK ADVOCATE SECTION 
WAR CRIMES DEFENSE DIVI3I0N 
APO 343 


UNITED STATES OF AMERICA 


vs 


DOCKET NO* 67 


MOMOICHI MORIYAMA 

ACKNOWLEDGEMENT OF SERVICE OF DEFENSE MOTION. 

Receipt is acknowledged of copy of defense motion for 
modification of sentence in the above case. 

One oopy of this receipt is retained for Proseoution 
files. 

Dated this iht. day of June 1947. 


* HA 4* nv A A AM 


LEO 0, BLACKSTOCK 
Chief, Prosecution 
Division, Legal 
Seotlon, SCAP 









HEADQUARTERS EIGHTH ARMY 
JUDGE ADVOCATE SECTION 
V/AR CRIMES DEFENSE DI VIS TON 
.v ; 343 


DEFENSE MOTION FOR 
MODIFICATION OF SENTENCE AS TC 
UOHOICHT UCRIYAMA 


in the case of 


UNITED STATES OF AMERICA 


vs 

HOMOICHI MORIYAMA 
Case Docket No. 67 


Mrled before a 
MILITARY rp T '.MISSION 
Appolr l <j v/K-c by 

COIIVENDING GENERAL, EIGHT ARr!Y 


at 


Yokohama, w ^nshu, Japan 
29 April 1947 









headquarters eighth army 

JUDGE ADVOCATE SECTION 
V/AR GR IISES DEFENSE DIVI3I0N 
APO 343 


UNITED STATES OF AMERICA Case Docket No. 67 

vs 

MO-'OICHI HORIYAA 9 June 1947 

DEFENSE MOTION FOR MODIFICATION OF SENTENCE 
AS TO MO MO I Cl: I MORIYAMA 


INDEX 
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MOTION FOR MODIFICATION OF SENTENCE 
_ AS TO HOHOICHI KORIYAMA _ 

I ASSIGNMENT OF ERROR 

% 

The defense respectfully asks that the Reviewing Authority 
disapprove and modify the sentence of the accused herein for 
the following reasons: 

1. The sentence imposed by the Commission was excessive 
and unreasonable and not Justified by the evidence herein. 

2. The Commission erred ii not accepting the recommendation 
of counsel for the prosecution and of counsel for the defense 
as to the sentence of the accused. 

3. The Commission erred in imposing the sentence of twelve 
years when at an informal conference of the Commission with 
counsel for the prosecution and defense, it was indicated that 
the recommendation of counsel T, ould be followed and a sentence 
of six years imposed. 

In support of this motion, the defense submits the following 
statement of the proceedings herein. 

II STATEMENT 

The accused, Homoichi Moriynmn, a civilian foreman at a 
cement plant, is charged with violating the Ln m s and Customs 
of Y7ar, and seven sped float i ''ns w erc stated. Specifications 
three and four a'ere withdrav.. Specifications one, two and 

six each charged the accused with beating and kicking a named 
prisoner of war. Specification five charges the abuse of a 
named prisoner of war "by be- tng and kicking him and by 
forcing him to work when he was physically unfit to do so." 
Specification seven is in thv nature of a catch-all specifica¬ 
tion charging that the accused did "beat, mistreat and abuse" 
two named persons "and numerous other British prisoners of 
war* " 

The accused has been confined at Sugnno since 14 uay 1946, 


no 1 ” more th-n one year 








II ' TRIAL AND V5RDICT. 

This case was tried at Yokohama on 29 April 1947. The 
accused entered a plea of guilty to the Charge and Specifi¬ 
cations one, t vr o,flve, six and seven, Specifications three and 
four being withdrawn. 

Evidence was heard by the Connies ion and a finding of guilty 
entered in accordance with the plea* The Comission imposed a 
sentence of imprisonment for twelve years. Thereupon a state¬ 
ment was made by defense counsel and by the President of the 
Commission relative to a conference of counsel with the Comm¬ 
ission in chambers* This appears on pages 10 and 11 of the 
Record and will be hereafter set out. 

IV CHARGE 

That between 1 June 1943 and 30 June 1944, at or near 
Kamilso, Hokkaido, Japan, iionoichi Morlyama, then a civilian 
foreman of the Asano Cement Company, Kamilso, Hokkaido, Japan, 
a company employing prisoners of war held captive by the Armed 
Forces of Japan, a nation then at w nr with the United States 
and its Allies, did violate the L r ws and Customs of V7ar. 

V SPECIFICATIONS 

The specifications, except Three and Four which were with¬ 
drawn, are as follows: 

Specification one t That on numerous occasions between 1 
June 1943 and 30 June 1944, the accused, Monoichl Lloriyama, 
did willfully and unlawfully beat and kick Arthur Thomas V7alker, 
a British Prisoner of Jar. 

Specification two. That on numerous occasions between 1 
June and 31 December 1943, the accused, Momoichi Moriyama, did 
willfully and unlnv/fully beat and kick Herbert Horrocks, a 
British Prisoner of Vmr. 

Specification five. That on numerous occasions between 1 
September 1943 and 31 December 1943, the accused, Momoichi 
Moriyama, did willfully and unlawfully mistreat and abuse, R. V. 


2 









Fallowes, a British prisoner of ’-'nr, by beating and kicking him 
and*by forcing him tp work "hen he was physically unfit to do so. 

Specification six.. That on or about 5 January 1944, the 
accused, Monoichi Moriyama, did willfully and unlawfully brutall; 
beat Clifford 0. Gough, a British prisoner of war. 

Specification sev-'n. That during the period from 1 June 
1943 to 30 June 1944, the accused, Homolchl Llorlynna, did will¬ 
fully and unlawfully beat, mistreat and abuse A. H. Andrews, 

L./i. C. Green man, and numerous other British prisoners of war. 

VI STATEMENT PROM RECCED AS TO CONFERENCE OF COMMISSION 
<ik^_C 0u*<3EL. 

After the sentence of the accused, there was a recess of 
the Commission for five minutes and It thereafter re-convened, 
and the following proceedings were had. (Record 10 and 11) 
PRESIDENT: The Commission is In session. 

Have the prosecution or defense anything further to comment 
on at this tine? 

PH03ECUTI0N: No, sir. 

DEFENSE: Prior to the arraignment of the •‘'ccused on 29 April 
194? the defense counsel in the presence of the prosecutor, 

Mr. Frank Scollnos, had a conference with the Coamission 
in chambers, at which tine It was stated to the Commission 
that both the prosecutor and the defense counsel had 
thoroughly investigated the charge and specifications against 
the accused; that in furtherance of the fact that the accused 
would admit certain of the beatings upon the POWs, our 
investigation had convinced us that a fair sentence for the 
offenses committed would be confinement for a period of six 
years. In view of this recommendation by both tho pros¬ 
ecutor .and the defense counsel and with the consent of the 
accused and the Japanese attorney (the Japanese attorney 
also being present at the’conference), the defense announced 
that the accused would j>ut forth no matters in mitigation, 

- 3 - 



but would enter a plea of Guilty to the charge and to the 
specifications* Subseauently the accused was arraigned and 
pleaded Guilty to the charge and f the specifications 1, 

2, 5, 6 and 7, specifications 3 and 4 being nolle-prosscd on 
motion of the prosecution. 

On the basis of this pre-trial meeting no attempt was made 
by the defense to place before the commission matters in 
mitigation. The affidavits, signed statements of the 
.accusers, v, ore presented in evidence with only general ob¬ 
jections by the defense. The Commission took the case under 
advisement and rendered a verdict, sentencing the accused to 
twelve years at hard labor for the offenses charged. 

This verdict in the eyes of the defense is excessive and is 
not commensurate with the punishment inflicted on the P0V7’8. 
Both the prosecutor and the defense believe that the recomm¬ 
ended sentence of six years confinement at hard labor Just 
punishment for the alleged acts of the accused. 

Furthermore, the accused and his regularly appointed Japan¬ 
ese defense counsel, IJr. Yokoyamn, understand the statement 
which has Just been v-.de by defense counsel and concur there- 
in. 

PRESIDENT: The conference prior to the opening of the session 

was held as explained by the defense counsel, apparently 
there was a misunderstanding between the defense counsel -and 
the Commission as to the results of the conference. 

The President of the Commission during the conference ann¬ 
ounced that the Commission could not make any definite agree¬ 
ment or stipulation as to the sentence in a pre-session con¬ 
ference, but that it would give consideration to the rec¬ 
ommendations of the prosecution and the defense. 

The Commission regrets sincerely that there was any mis¬ 
understanding. However, in view of the fact that the find¬ 
ings and sentence have been reached and announced in open 


court, the Commission feels that the case has been dosed, 
as for as the Commission is concerned. In order that the 
misunderstanding can be rectified, it is suggested that the 
defense present at this time such matters as he desires in 
mitigation or extenuation of the offenses as charged, so that 
the reviewing authority may be fully apprised of these 
natters and that the Commission, if appropriate, can rec¬ 
ommend clemency. 

(Of f-the-r ecord-dlscussion) 

DEFENSE: If it meets with the approval of the Commission, the 
prosecution and the defense will submit a detailed statement 
as to their agreement and as to the circumstances surround¬ 
ing their agreement and recommendation, and will submit that 
directly to the reviewing authority upon the case being 
taken up for review. 

PRESIDENT: Approved. The Conmission will adjourn until the 
call of the president. 

(The Commission then, at 1615 hours on Tuesday, 29 April 
1947, adjourned sine die.) 

VII DISCUSSION OF PRE-TRIAL CONFERENCE 
There has been set out above the complete record referring 
to the conference of the Commission, the prosecution counsel, 
the advisory American counsel for the defense and Japanese 
counsel for the accused. Neither the defense counsel nor the 
President of the Commission attempted to quote exactly what was 
said at this conference. It is agreed that at the conference 
the counsel for the prosecution and for the defense stated a 
Joint recommendation that a sentence of six years be imposed 
and that the menbers of the Commission indicated that consider¬ 
ation would be given to this recommendation. It is apparent 
that the defense understood that this recommendation would be 
followed and in pursuance of this understanding,. the accused 
entered a plea of guilty. The prosecution proved a prima facie 



case and the defense offered :.d evidence in mitigation. 

The President of the Commission in his Record statement after 
the sentence had been imposed says, "Apparently there was a 
mis understanding between the defense oounsel and the Commissi o>" 
as to the results of the conference. " He explains that he 
announced during the conference that the Commission could not 
make any definite agreement or stipulation but that it would 
give consideration to the recommendations of counsel. He 
further expressed the regret that there was any misunderstanding 
but gave it as a ruling or opinion that the Commission, having 
announced the finding and Ira- ->ged the sentenoe, was without 
power to rectify the raisunderstanding. 

It is neither believed nor in any way charged that the 
Commission or any member thereof intentionally mislead or 
deceived defense oounsel as t.' the conclusion reached at the 
conference nor is it contended that as a matter of law the 
Commission is obligated or bound to accept recommendations of 
counsel. It is stated that the Record clearly shows that the 
accused entered the plea of guilty with the understanding that 
a sentence of six years would be imposed and that the defense 
counsel had some basis and ground for this opinion. While what 
was said at the conference by the President and other members 
of the Commission was not a statement that a sentence of six 
years would be imposed, it was such a statement from which 
counsel legitimately could brieve that it was the intention of 
the Commission to impose such a sentence. 

It is believed that the right and duty of a military com¬ 
mission to recognize and follow recommendation of counsel in 
criminal cases is the same as Shat of any other Judicial trib¬ 
unal hearing a criminal case. There is no uniform practice in 
the courts of the United 3trt.;s or of the several states. The 
extent to which a Judge will be bound by and follow recommend¬ 
ation of counsel depends very largely upon the confidence that 
the Judge may have in the ability, integrity and Judgement of 
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the prosecution counsel. In a few courts, an accused is re- 
auired to enter a plea “blind" without any understanding as to 
the sentence to be imposed and the Judge does not ask for any 
recommendation from counsel as to the punishment. In most 
courts the Judge encourages e nference between prosecution 
counsel and counsel for the defense and a discussion of the 
sentence or punishment to be imposed, and in minor cases follows 
unhesitatingly and without herring evidence the recommendation 
of counsel which has been agreed upon. In cases where long 
terms of imprisonment are Justified, most Judges encourage the 
conference of counsel with the Judge in chambers or perhaps 
require the introduction of some evidence before sentencing a 
defendant to a long term of imprisonment. 

In all cases, so far as is known, where for any reason the 
court is not willing to adopt a aontonco which has boon 
recommended and in accordance ^ith which the defendant has 
entered a plea of guilty, the defendant is permitted to with¬ 
draw the plea and enter a plea of not guilty. 

The important thing in th< iudiclal administration of 
criminal lav/ is not that the recommendation of counsel should 
in all cases be followed but that in no case shall the defend¬ 
ant or accused enter a plea of guilty with a Justified under¬ 
standing that a certain sentence shall be imposed and then a 
different or longer sentence be imposed by the court. No court, 
fairly administering criminal Justice, should permit a plea of 
guilty which is induced by the deception or misunderstanding of 
the defendant or his counsel. 

A court in accepting the recommendation of counsel does not 
evade or delegate its responsibility to fix the punishment for 
the accused. The Judge is eniJtled to rely, and does rely, 
upon the better knowledge that counsel have of the facts in the 
case. In the investigation of any criminal case and particular¬ 
ly of the cases before the m.1 ^tary commissions, counsel and 
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Investigators have obtained very full and complete Information 
r.s to all of the facts and circumstances surroundlng the case. 
There Is no way that the commission can be Informed of all of 
these facts In detail except by the trial of the case and the 
Introduction of testimony of witnesses who have been Interviewed 
and the presentation of the documentary or written evidence that 
has been gathered. Such a trial in the case of one accused 
person tried alone will occupy the time of the commission and 
counsel for several days or several weeks. Counsel can state 
the result of their investigation to the commission in a very 
few minutes and if recommendations of counsel are followed, cases 
can be disposed of in a minimum amount of time. While it is 
much more important that Justice be done than ;hat the time of 
the commissions, counsel for the prosecution aud defense, in¬ 
terpreters, reporters and all other personnel be saved, yet it 
is highly desirable that the trials of those accused of war 
crimes be expedited. The Supreme Commander fo' the Allied Powers 
has recently stated the necessity for expedlt:l< i, the.^e trials 
and certainly, those confined at Sugamo awaitj...g trial are eager 
that thei- cases be disposed of. It is non b---;.eved that anj 
Judicial system has been devised that results in equal and exact 
Justice in all cases. There will be some errors made if rec¬ 
ommendation of counsel is in all cases followed but there v/ill 
likewise be errors made if all cases are tried and the sentences 
fixed by the commission. It is believed that '.rained, able and 
diligent counsel for the prosecution and defc.. : je by agreement, 
after complete investigation, can fix punishments with ns near 
an approach to substantial Justice as can the commissions after 
a trial of the case. 

Where, as in this case, an accused has entered a plea of 
guilty under an agreement with the prosecution that a recommen¬ 
dation should be made and with the understanding that the com¬ 
mission will follow this recommendation, then it should be 
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followed. Because of the circumstances under which the plea was 
entered, the defense respectfully asks that the sentence be 
disapproved and reduced to the term of six years, as recommended 
by counsel for the prosecution and the defense. 

VIII D13 CUSS ION OF EVIDENCE 

In support of the five specifications to which the accused 
plead guilty, the prosecution offered in evidence Exhibits 1 to 
17, being affidavits or statements of British prisoners charging 
Uorlyama with the several offenses alleged in these specifica¬ 
tions. These exhibits are subject to the objections applicable 
to this cxass of evidence. They are vague, indefinite and, in 
many cases, contradictory in some particulars and include hear¬ 
say, ri3 well as statements apparently within toe personal know¬ 
ledge of the affiant. However, it may be stated that the 
exhibits are sufficient to make out a prima facie case on each 
of the specifications, one, two, five, six, and seven. None of 
the beatings shown were barbarous or sadistic and many of them 
are shovr oy the prosecution evidence to have been provoked by 
theft of articles or other violations of camp regulations, 
lloriyama, as foreman of a working party of prisoners, unquestion¬ 
ably insisted that the prisoners work and vac inclined to en¬ 
force discipline by slapping the prisoners arb hitting then with 
a stick. 3everal of the affidavits allege that he knocked 
prisoners to the ground with a stick or his fists and then kicked 
them, in one case it being alleged that he kicked a prisoner in 
the privates. There is no evidence showing serious or permanent 
injury or any intent to injure or Inflict torture, the nearest 
approach to this being the one instance in which the prisoner 
was kicked in the privates. Most of the beatings were of a 

minor and trivial nature and all of them would be called, in the 

civil courts, common assault. The plea of guilty admits the 
commission of five misdemeanors, for which in many states of the 

United States the maximum punishment would be six months' in- 
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prlsonnent for each offense; in spne states a maximum imprison¬ 
ment of one year for each offense. 

IX DISCUSSION OF SENTENCE 

It is submitted that the sentence imposed by the Commission 
herein is excessive for two reasons. First, the defense believed 
when the plea was entered that there was an understanding that 
the sentence would be six years. Secondly, under the evidence, 
a sentence of more than six years would not be reasonable and 
Just punishment for the offenses of which the accused was found 
guilty. 

In the discussion of the pre-trial conference, there has 
been submitted the defense position as to the propriety of a 
sentence in accordance with the recommendation and agreement of 
counsel. 

As to the sentence Justified by the evidence, it is pointed 
out that both in the several Uhited States and in Japan the 
maximum imprisonment for one assault is one year. The accused 
was found guilty of five such offenses and upon the basis that 
the punishment should be somewhere near that imposed by the 
occupying power or the country of the accused, a sentence of six 
years would be, not only reasonable, but approximately the 
maximum that can be considered proper. It also seems entirely 
adequate or more than adequate with reference to the injury done 
to the victims. Since no permanent injuries resulted and since 
there is no evidence of sadistic brutality or torture, the 
sentence imposed seems very much out of line for the offenses 
committed. Moriyama was simply a zealous labor foreman eager 
that the prisoners work with diligence and enforcing discipline 
by the same methods that he would have used with a Japanese 
labor gang. 

X PRAYER 

The defense respectfully asks that the Reviewing Authority 
disapprove the sentence imposed herein and reduce and modify the 









sane so that It will be reasonable punlehnent for the offenses 

committed and will be in accordance with the recommendation of 
counsel. 
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